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l© APPELLATE DECISIONS = TORRES vQ UNION CITY~. 

ANGELINA TORilES, 

Appellant~ 

v. 

BOARD OF COMMISSIONERS .OF THE 
CITY OF UNION CITY, 

Respondent. 
----------------=---------------~-

) 

) 

) 

) 

) 

ON APPEAL 
CONCLUSIONS 
AND ORDER 

Sidney Lasser, Esq0, Attorney for Appellant 
Edward J0 Lynch, Esqe, Attorney for Respondent 

BY THE DIRECTOR: 

The Hearer has filed the following report herein:. 

Heareris Re:g_ort 

_This is an appeal from the action of the respondent Boa.rd 
of Commissioners of the City of Union City (hereinafter Board) 
whereby it suspended the appellantfs plenary retail consumption 
license for premises 1000 Central Avenue, Union City, for ninety 
days effective December 2, 1967, after finding the ap.pellant. 
guilty in disciplinary proceedings of charges as set forth in 
its adoptive resolution© The text of the resolution and order 
follows:: 

"WHEREAS., charges have been heretofore duly served 
upon the above named licensee charging that~ On 
January 14, 1967 you did permit disorderly persons 
to be on the premises as a result of which 3. fight and 
affray took place in violation.of Sections 15 and 16 
of an Ord_inance adopted. February 6, 1936, as follows g 

Section 15g No licensee shall allow, permit or suffer 
in or upon the licensed premises any known criminals, 
gangsters, racketeers, pickpockets, swiiid1E~rs, confidence 
men, prostitutes, disorderly persons~ or· other persons 
of ill-repute, nor permit any females to· at·tend, or assemble 
in said licensed premises and solicit or ·entice customers 
to purchase drinks or make assignations fo:r improper 
purposes·~ 

Section 16: No licensee shall allow, pe~mit or suffer in 
or upon the licensed premises any distur!bance, brawl or 
unnecessary noise, or al~ow, permit or Sl1ff er the 
licensed place of business to be conducted in such manner 
as to become a nuisance~ 

Second Count~ On January 15, 1967 you q::lld permit dis­
orderly persons to be on the premisas a.s: :a result of which 
a fight took place in viol~tion of Secti;'.~m 16 hereinabove 
set f ortho 

Third Count: On March 4, 1967 you permfltt.ed disorderly 
persons -to be on the premi.ses as a-- resuJJh of which a 
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fight. and affray took place in_ violation of' an 
ordinance hereinabove set forth~ 

On August 3~ 1967 you did permit disorderly persons 
to be on the premises as a result of which a.fight and 
affray took place in violation of an ordinance herein­
above set f orth(j) 

On September 15~ 196? you dld p~rmit disorderly persons 
to be on the premises as a result of which a fight and 
affray took place in violation of- an ordinance herein­
above set f orth(i) 

0-.a September 30~ 1967 you permitteQ, disorderly persons 
to be on the premises as a result of which a brawl~ fight 

·and affray with·dartgerous weapons took place~ that is the 
use of ice. picks, knives and other w~·apons in violation 
of Sections 15 and 16 ~f an Ordinance adopted February 
6, 1936, as hereinabove set forth0 

··' 

WHEREAS, the Board of Commissioners has,heard .the 
· evidence and argument of counsel and. find the licensee, 

Angelina Torres,; guilty of charges as set forth i_n the 
Complaint@ . · · 

IT·IS TI:mREFORE~ on this 28th day of November, 1967, 
on motion duly made and reeorded1 RESOLVED AND ORDERED, 
that Plenary Retail Consumption License Noo C-174 
heretofore issued by the Board of Commissioners ot the __ 
City of Union City~ in the Coup.ty~of Hudsoµ, New Jersey, 
to Angelina Torres for premises at 1000 Central Avenue~ 
Union Cityt New Jersey, be suspended for a;: period of 
ninety (90J days, being found JJuilty on the charges 
contained in Complaint• said suspension to commence on 

·December 2nd, 1967 at 3 A.MC') and to, end oh,March 2, 1968, 
at 3 A•Me · 

DATED; November 28th, 1967.n 

. . Upon the filing of this appeal an order! was entered by.the 
Director on December 26, 1967, staying responcl)ent,!I s 'order of 
susp.ension until entry or a further order here!i110 

Appellant in her petition of appeal a.l:~.;eges that the action 
·or the Board-was 'erroneous for reasons which may be briefly 
summarized as follows: · 

•' 

(a) The decision of the Board was contr.a;ry to the 
weight of the evidence;· 

. . . . ·. . - .. ~ 

(b) The facts upon which the charges wet.ei·base9. "do· 
not constitute.'a violation of respondent'~·:::o.rdinanee . 
as ~lleged;" · · 

(c) ".Prejudicial and objectionable ev~qencen was 
received at the hearing before the Board~: .. -

(d) Penalty imposed.was °'~oo severe, ~·4ipessive, pro­
hibitive, arbitrary, discriminatory, con-q,+.tE\ry to and not _ 
commensurate w~,th the !iola~ions charged :;.~~.j~ainst the · .. · 
appellant and her previous innocent and t~t~lemished record 
as ~ licensee$n 
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The answer of the Board admits the jurisdictional facts 
and denies the substantive allegations of the petition~ It sets 
for th further the. t its decision was based upon "c:lea.r and 
concisen evidence~ It further contends that the appellant~ . 
nwho does not speak or understand the English language~ offered 
no def'ense@n 

With respect to the penalty imposed~ the~ Board alleges 
that uduring a. period of les-s than twelve months~ the Union 
City,, Police Department was dispatched to the lj:.censed premiseiS due 
to fi~gli:as; noise, melees and stabbings on a number of occasions Q 

09 

The appea..L was heard M nQ.YQ pursuant to Rule 6 of State· 
Regulation No~ 15, with full opportunity for counsel to present 
testimony and cross-examine witnesses~ 

Before considering the critical issues involved in the -
appeal herein~ it might be·well to comment upon the proceedings 
before the Board~ After the Boa.rd had :tntroduced testimony by 
police officers and other witnesses in support-of the charges 
contained in the notice of charges served upon the ~ppellant, 
the appellant was then produced as a witness in her owr1 behalf~ 
It appears from the record herein that she does not understand 
the English language, and an interpreter was ne<~~~ssary '°. Because 
of the representation by her counsel that she had an interp!'eter. 
available, the interpreter who served oh behalf of the Board 
left the meeting8 The appellant was then asked whether a _fight 
took place at the premises on either January J)+ or January 1"5 ~ 
1967 (I She replied that she knew of no such incidents fl' He1-g 
interpreter refused to be sworn, and the attorney for the appellant 
thereupon withdrew the appellant as a witnesso No other witnesses 
were called to testify on behalf of the appellanto 

It seems clear that, under these circ'U!ijstances, it is 
difficult to·assess the specific responsibility for the failure 
of the appellant to adequately present her def.e,nse before the 
Board~ Nevertheless, a full opportunity has been given to both 
the appellant and the Board at this plenary fl&'. ·J:lPY!?. hearing to 
present all-testimony relating to the said charges so that neither 
side is prejudiced" This cures any infirmity ~llegedly arisj_ng 
by reason as aforesaid or~ as fu..rther asserted~ by reason of ~y . 
nprejudic:La.1 or objectiona.bleas evidence received at the hearing, 
below~ Cino vf> Driscoll, 130 N$J~·Le 535 (Su.p~Ct~ 191+3); cf,, 
!foi¢1ep._~¥ and _ _Qrill_,_J;pc. v. N~a.r}!;~ Ito N.J. Super. 21+ 29 (App. 
'I') ·i ~,. ] 0 ,..,. ' 
Li> J- -it '-'i - ./ J ! ~ 

ll 
We come now to the consideration and ev&luation of the 

testimony relating·to the specific charges updi')., which the Board. 
ground.ea. its determination. as aforesaid~ 

. , .. '·. 

Gerald C~:culli {a local police officer)·· !testified that on 
September 30, 196?, pursuant to a specific· ass:~:gnment~ he ·went to 
the, premises and observed several men. ufightin!f:~ ·on the floor, 
wrestling~ 88 Upon enterlng the tavern he· diseng :1ged the combatants 
and noted that one of the patrons was slashed ;~J end bleeding from 
the neck@ It appeared that none of the patro~i:~. ·seemed to Sjpeak 01~ 
understand English and~ while these men were :Lined against thfl 
wall, another fight occurred o Four other poli1f;:e of"f:tcers 
appeared and order was soon restoredei -



.PAGE )f BULLETIN 1802 

. . Carlos Vega (a patron),. a victim of the assault~ was 
'_theD: taken to the North Hudson Hospital for treatment of a· 
severe laceration on his neck which required twelve.sutureso 
The officer further obse.rved that~ when he ·ar:r:tved at the tavern 9 
tables were overturned, glasses and .bottles were· stre'1m over 
the floor~ Th$re was a '"b:Jroken cue stick on the floor~ and the 
whole place was in shamb!es(i) The officers placed seven of the 
patrons under arrest~ A search of the premises disclosed a 
pocket knife and two socket 1-r.renches~ Another victim of this 
fracas j Jose Rivera.~ who suffered a plli"'1Ctured wound of the left 
chest, was also sent to the hospital and treatedG> 

On cross examip.ation the officer expla:L.~ed that he did 
not question·the appellant because she could not speak Englisho 
He identified Vega as the one who resumed the battling after_h~ 
was lined up against the wallo The witness added that~ from his 
obs .. ervation · it appears that the windows were broken from the 
inside arid that the ,glass was shattered ancl strewn partly on .rthe 
outside· of the premiseso 

Jose Rivera testified (he does not understand English 
and an interpreter was used to elicit his testimony) to the 
following effect~ At 2:30 ··a.mo on Septe.mber 30ll 1967 $ he. 
ente~ed the premises and ordered a beer~ While consuming this 

. beer~ several persons entered t~e tavern and started to fight~ 
whereupon he decided to leave the taverno As he tried to leave~ 
he was stabbed in his chest, whereupon he retreated into the . 
appellanyws apartment which adjoined the licensed premisese 

Wh.en the police arrived the appellant escorted him into 
the-. street and the police then took him to the .. hospital f'O-r 
treatmenti' On his way out he observed that the tavern was a 
shambles; that all the windows were broken, and that there was much 
glass st~ewn throughoute He insisted that he .'Was stabbed by ~ 
patrons who had st~rted fighting on· the outside and continued the 
battle inside the premises~ However, he could. ,not explain why he 
was stabbed as he proceeded to leave the premises~ All he knows 
is that one of the patrons lunged at him wiiJh an ic·e pick and· 
stabbed him in the left cheste . He identified. the person who 
stabbed him as Rinaldo Rodriguez, whom he had. ,s·~en at this tavern 
on prior occasions but had never had occasion t;·o have any con­
versation or dealings with him0 On cross examination he admitted 
that he was in fact charged with atrocious as.·sa.ult and battery on 
Vega resulting from cutting Vega in the neck ·w~t4 a knife© He 
could not explain why this charge was made aga~nst him since he was, 
in fact, an innocent bystander() However, he, ide,nied that he actually 
cut Vega with a linoleum knife~ Finally he ·actnjowledged that his 
testimony at the hearing with respect to th~ original_version of 
the fight differed from that given in the mUD:~A!pal court; that this 
·wa.s the first time that he testified that the "fight actually 
·started on the outside of the premises a · • · 

Daniel Lawlor (a local p~lice office~) ~~stified ·w·i th 
respect to the incident which allegedly occtirreq:on March 4~ 1967~ 
He stated ·that he responded to a call to the :Pr~fnises on complaint 
that there was a fight... When he arrived he :ob$.~rved a large group 
of men on the street in front of the premises '.]f~o were loud and 
b~isterous, nand they 1:n~re shou~in~ ba~k_· and. :416-~:th at one another".'" 

. Since all the conversa-cion was . in _opanish, he .@.:t.c;l not i..mderstand· 
the cause of the cornmotion111 He dispersed the '·~.~·owd, b~t did not . 
question the appellant at that time& In desc.~:::lldng the condition 
of the persons on the outside of the premises ;i.JJ.e noted th,at they . 
were agitated, 11were shouting back and forth :t:~l>-frone anothert', and 
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. their -'~lothing was w'd1sarranged$ n . One person was being assisted-.. · 
· into an automobile and he appeared to have been nengaged in , ----
fisticuffs en 

This witness also responded to a call to these premises 
on August 3 2 19670 Then too, he.noted that there were large 
groups immediately outsi~e of the premises~ as well as on the 
opposite sida of the street, who were engaged in violent . 
shoutingc · Th~ husband of appellant was standing in the doorway of 
the premises shaking his fist and shoutingo Another man, across.· 
the street~ was being restrained by his companion and 'he had a 
slight cut on the side of his faces After about ten minutes, the 
crowd was finally dispersed~ Questioned about; the incident by . 
this witness·as to what had occurred, Torres merely responded 
nnothingn and refused to say anything further~ No arrests were 
madee . 

Lawlor also noted that he had responded to calls at these 
premise's qn three or four prior occasions because or noise 
complaints~ and he warned the appellantws husband, who appeared . 
to be in charge of the premises~ that he would have_ to discontinue 
the distnrbing noises:(jj ~ . · 

-Lieutenant Roderic McKenzie gave testimony with.respect 
to his visit to these premises on September 30. When he arrived 
he saw two radio cars at t_he scene and a large crowd had gathered 
.at the premises$ He ordered one of the injured patrons to be 
taken to the North Hudson Hospital and, while this person was 
·escorted to the police car,. he al.so observed ano·cher injured 
patron leaving the. premises with a wo1Uld on his left chesto He 
.identified this person· as Jose Rivera~ Upon his arrival in the 
premises· he noticed that every window was bro~en and there was a. .. 
cue ball which was found in the street lying 1¥1der the front 
window of this tavern. Upon entering the premise.s he noted that 
it was a. complete shambles on the inside and., Ja.t his d~ection, 
·a tarpaulin was placed over th: 1rindows. Hisf i;c:>"Pservation of the 
patrons was that they were "drinking very heavt:ilyn and nmy 
impression was that they were heavily intoxica:ted9° On cross 
examination he stated that he observed Rivera.!a.nd noted that he 
had been drinking heavily and his shirt was tQriis 

Frank Hanna (City Clerk) testified that.he took the 
minutes of the proceedings before the Board and offered into 
evidence a true copy of the ordinance upon which the charges were 
based, as well as copies of the charges and the resolutione He 
also recalled that the appetllant·'.:had difficulty in understanding 
questions put to her by. her attorney~ whereupon h~attorney 
"rested his case." 

Joseph Preciose (a local p6lice officer) visited the 
premises in response to a police call on Janua~y l~, 1967, and 
fom1d several persons arguing in a loud mamier,in front of the 
said premises o Because of a language barrier, .he do1-;.ld not 
deter:mine the reason for the argument but finally. ql,_ieted them· 
dovm and dispersed them. , ' 

Officer Kurt Fink testified that he was;:' Slirected to proceed 
to these premises because of a disturbance. U~pn ·entering the 
prem.ises with his partner, he observed a group' ··or about twenty-
fi ve patrons in the premises. He questioned 'I1@:~--res who denied 
that there was any disturbance. He _LJ.oted that,,;· while the patrons · 
had been drinking' II I ·wouldn 1t sa~ rthey wer~]' .ficav~ly intoxicated~ u 
This witness also described his visit to theS(3:. premises pursuant 
.to an assignment on September 15, 1967. When,,he and his partne1~ 
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. approached the tave~n., two men and. a woman outside of the 
taver were engaged in scuffling and fighting0 Upon questioning 
them2 one of them admitted that the three of them had been ·, 
inside the tavern drinking_ and got into an argument over a \ 
womanci He observed that these persons had Riquite a bit of ' 
drink in· themavQ In fact~ the man had a strong smell of alcohol 
on his breath; his eyes .. (were glassy· and 'bloodshotlll -It was-hi~·~" 
impressi?n that these persons were under the·. influence of liquor 9 
but he did not place them under arrest-because he explained that 
his commor.t procedure is not to arrest persons '.'unle~s th~y are 
helplessly drunk or causing a disturbance~en 

Felix Torres (husband of' the appellant herein) gave the-­
following account~ With respect to the incident of September 
30, 1967 9 _he was present in the tavern at about 2~30 aem. At 
that time he tried to close the door of the tavern in order to 
proceed with cleaning up when Manuel Fuentes ran past the· door 
and int.o the ta.vernQ He was close·ly followed by Carlos :Vega© 
Fue~t~s ran into the back door and Rivera tried to go under _the 
par~ Vega then went into the bathroom and Manuel tnied to break 
dmm the_ bathroom door 0 The next thing he noticed was that Vega 
was bleeding, anq __ he then called the policeo ·while- the fighting 
was proceeding on/the inside· the police arrived and another 
group of persons from the outside then came into the tavern and 
joined the fighto He stated that his wife was behind the bar 
during th:is battle and was in fa.ct the-only one tending bar on 
that occasiono He denied that she ever went into the rear · 
apartment 9 but in fact remained at the bar until the police 
arrived" The windows 1·were broken vlith ca:r wrenches which were 

· thrcilm by a person on the outside c He was the one who phoned the 
police~ but did not identify himself during that call; he merely 
told t~e police that there was a disturbance ~t Lynn.gs Bar~ _ 

With respect to the August 3 incidentj :_his recollection 
was that there was a group on the outside.quarreling but he 
denied standing in.the doorway~ shouting ot. shaking his fists at 
the group el.· On cross examination he was asked !'.why he did n~t 
testify with respect to these incidents before the Board~ He 
explained that nobody asked him to testifyo ~inally he added that, 
on the morning. of September 30 9 he did not actually see anyone 
slashed or stabbed~ The first thing he knew that anyone was 
injured was when he visited the victims at the· hospital. He also 
admitted that both Carlos Vega and Jose Rivera were under the 
influenee of liquor on this occasionQ · 

Arigelina Torres (the appellant herein), testifying v.ri th 
the aid of an interpr.eter, categorically denied the charges 
with respect to each and every date alleged in the complainto 
Concerning the incident of September 30 she gave the following 
version: She was tending bar on that date and, at about 2:10 
a.m. ,, Jose Rivera and Manuel Fuentes entered t_he premises c Aft·er 
a short period of time Rivera and Fuentes engaged in a conversation· 
and then left the premises followed by several. of th9 other patrons·~ 
Within a short time thereafter Fuentes came running back into 
the tavern~ followed by Vega and three other patrons. Fuentes was 
bleeding ·and ran into the bathroom., Vega, 1·rho· had a. car wrench 
in his hand~ started banging on the door~ Sh~ thereupon told 
her husband to call the police~ who responded ·:within a few 
minutes0 She then went into her apartment wh¢ire Rivera had_ gone, 
but she denied that she put him to bed or m1n·Jr~tered to his 
wounds~ Rather~ she requested that he leave .the apartment, which 
he did$ She admitted that there was a considerable amount of 
damage to the premises and that the windows toJ:~:re broken from , 
-objects thrown from the outside of the premise<s"'"· However~ she 
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.~id not observe any fighting and, in ~act, the patrons appeared 
vo be 0 friendly and mixing." She further stated that she did 
not see any weapons or ice picks or pocket knives~ With respect 
to the prior dates, she denied that she ever saw any of the police 
o~ficers. enter her~ .. tavern in response to any complaints of alleged 
disturbances or brawls~ On cross examination she insisted that 
there was no fighting at ·all inside 'the tavern on September 30

1 
but 

that any fighting that did occur took place on the outside of the 
premises. She explained that she did not see anyone go into .her 
apartment, because she wa.s very busy working; nor did she observe 
how any of the windows were broken be.cause this occurred'· from the 
outs!tde of the premises s She ~nsis:ted also that none of the 
persons was ·~ntoxicated, all the patrons were quie·t and "every-=· 
body was drinking and talking." · 

These charges were predicated upon Se~tions 15 and 16 ~{ 
an ordinance adopted February 6, 1936~ Counsel's contention 
that th~ charg,es based upon the ordinance are in.valid is clearly 
~rivoluus and must be rejectede · · 

In order to meet the burden required under Rule 6 of 
State Regulation No'. 15 ,- appellants must show iaanife_st error 

.and that indeed the action of the Board was clearly against the 
logic and effect of the presente~ factse Hudsq_~ B~r_g_en·Countz 
,ftetail L:l,9Jlor .2-,t,.qr~_ .. _Ass_p~tiQ!!.~...9boken, 135 N oJ .L. 502. 
We are dealing here with a pure+y disciplinary measure and its 
alleged infraction. Such proceedings are civil in nature and 
not criminal. Kravis v. Hock, 137 N .J .Le 252. 'rhese cases·'· 
require proof by a preponderance of the believable evidence oniy,~ 
1111ct.~er Qctk Tavern v,. Diyision.Qf Alcoholic BeveraKe Control · 
20 N~J. 373, 378 [1~61. A licensee is responsible for. conAiti.ons 
both in· and outside her licens~d premises which are, created or 
caused by the patrons thereof o Kaplan et al. v. Eng_lewood, 
~ulletin 17lt-5', Ite~ .1; cf. Garci~ v.__faj.._r Haven,,_ Bulletin 1149, 
Item l; Essex Hold111g,, Cot;_v. Hoc~, 135 N oJ .L.~ 2tL, 

. With respect to brawls· or misconduct 6n the licensed 
premises, it has been held that, while it is ":true that a licensee 
cannot be responsible for a sudden flare-up.<?n the premises, 
·where she could not have reasonably been a-vtare. o~. its immipence, . 
she does· become responsible where she should i,reasonably have. 
become alerted to the innninence of trouble on a disturbance. 
Suppa 1[.Jiarrison, Bulletin 1783, Item ·2. 

Finally, with respect to the testimony, the .general 
applicable principle is to the effect that ~0 · ti:~stimony need be-· 
l?elieved but, rather, the Hearer must· always "crc3dit as much or as 
little as he finds reliable Cl 7 Wigmore Ev_i_.9.~nc ~1, sec c 2100 f3rd . 
ed. J. 9t1-o) ; Greenleaf Bv:l~~~' sec. 201 o Evide:n.ce, to be believed, 
must not only proceed from the mouths of credible witnesses, but 
must be credible in itself, and must be such.·as common experience 
and observation of manlcind can approve as probable in the 
circumsta.nces. §J2._a_gp.119_i9 v ·-· Bcmnet, 16 N. J. '.51+6: ~+a1l~_y. _ 9·£!.llg_, 
66 N.., J.@ Super . ., I; H~nat1~r v-LJ!-:\.Y""\ of AJ_9oho1Jq_.tey~~1gQ_ CQp-..tro.J::., 
l+Q N~Jf> Supere 501 \AppeDiv@ 1956; ... 

Hy evaluation and examination of the··)·t~stlmony lead me 
to maJrn the following findings of fact: 

Li As to the incident occurring 0n Sq'J;~"bomber 30, 1967 
(which epitomizes the inculpatory conduct of.. ·i;tte licensee~ and 
decisively influenced the Board in proceed:tng· ·.flgainst her J, the 
proof is suhstaritj_aJ. that the appella~1t porrn~i';~t;ted disorderl:Y;. 

\,_ 
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persons to be on the premises., as a result· of which a brawlj fight 
and affray with dangerous·weapons took placet in violation of 
Sections 15 and 16 of the aforementioned· ord1nanceo In reaching 
the conclusion with :ci,espect to this charge~ as indeed on the 
ot.her. char9es, I am convinced that ~here were serious factual 
conflicts 1ll ~he testimony of the witnesses$ Some of this was 
undoubtedly due to the difficulty in communication since a number 
of the witnesses could __ neither speak nor 1JD.derstapd English0 

I have the abiding conviction that some of the witnesses, 
- and particularly the appellant, played fast and loose with the 

trutho Her· repeated denial ·that she was aware of any of the 
incidents on the prior occasions does violence to common 
experience when confronted with the believable and credible 
testimony of the police officers and the police reports·@ 

With respect to this datej the appellant would have us 
believe that all of the,:: damage to the premises was susPained 
from the outside of the·preniises and that ·there was in truth no 
fighting inside :!;her..1premisesQ This is contrary to the testimony 

',of her ovm witnesses, including that of her husband, and is 
patently·false~ 

2. I find as a fact that the disturbance on September 30 was 
not as a result of a sudden flare-up but crone over a substantial 
.period of time. Ther.e is clear testimony emanating not only from 
the witnesses for the Board but even from TorrHs himself that 
many of the patrons were under the influence of liquor. The 
Police Lieutenant testified that he observed many of the patrons 
and concluded that they were intoxicated@ 

Licensees have a strong stake in proper law enforcement 
and must assume a leading position in cooperating with law 
enforcement agencies. J~ckson v. Newark~ Bulletin 1600, Item 2~ 
I am persuaded that the appellant herein did not act in 
accordanc.e.,; with her obligations and responsibility as a licensee" 
This ·conclusion is based upon the fact that on this occasion, as 
well<.as on the prior occasions, she permitted excessive drinking 
on the premises; this was the P.attern in the ~operation of this · 
tavern; and it was undoubtedly a primary cause for the disturbances 
that took place at these premises on the dates. chargede Where a 
licensee does not ·control the premises and t~e patrons thereof, 

_ and permits heavy drinking and intoxication,· !she must be held 
accountable for the logical consequences of such activittes~ I 
thus conclude that the evidence preponderates in support of 
guilt of this chargeo 

--
3. With respect.to the other dates as S:et fo~th in the 

resolution and order, :i;: am left with the over·a.11 impression, from 
the prepon9.erance of theh credible evidence i~ the record, that the 
disturbances which occurr-ed outside of the ~ppellant' s premises · 
on those dates, and which necessitated police.· ·action, were caused, 
as stated above, in large meas11.re_by the conduct of the appellant 
ln permitting these persons to drink heavily ci·; · Their intoxication 
precipitated the incidents alleged herein~ T~us, for example, 
Officer Fink testified that several patrons \lfl:lo were fighting on the 
outside of these premises were clearly under :;;tlhe influence of 
liquor and had "imbibed heavily11

, that the e~~~s of these pe.rsons were 
11 glassy and /bloodshot"' 81 It is also signifi.c~*-·:t that. Lieutenant 
McKenzie testified that on September 30, 196'6.i·l· he observed that the 
patrons had been drinking very heavily, 3.nd liJ.js ·impression was that 
they were "heavily intoxicated., n I therefor~:rH¢onclude that the 
Board has. sustained the burden of establishID, .. ~~:.; the charges as set 
forth herein by a fair_ preponderance of the '1~''4~~.ievable evidence, 
and indeed by the substantial evidence. Gre~~~JbQr.g v9 Mtqdl.§§~, 
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Bulletin 1079~ Item 5'; Whitley v~ Kenilwort:q, BU.lletinl376~ 
Item 5e 

III 

Appellant finally advocates that the penalty was· harsh 
and discriminatory under the circumstances of the case and shou.ld 
be modifiJ~d0 A liquor license is a ID:ere privilege" Paul v~ _ 
Glouceister Counj;z~ 5'0 N oJ eLo · 585 (1888); Mazza v, Cavicchia$ .· 
15' N0J® 498 (1954-Je In the exercise of that power, the Legislature 
~nvested the issuing authority (Board) with the power to suspend 
or revoke licensAs~ after hearing~ for certain enumerated violations, 
including violation of the law or of State or local regulations(l) 
RQse·33~1-3le It has generally been held by this Division that a 
suspension imposed in a disciplinary proceeding rests, ,in the 
first instance~ within the sound· discretion of the local issuing 
authoritye The power of the Director to reduce or modify it will 
be sparingly exercisedj and only with the greatest cautiono 
Harrison Wine and_ Liquor Co~? Ince v, Harrison1 Bulletin1296~ 
Item 2; Buckley v$ Wallington, Bulletin 1772, !tem lQ cf~ 
Delroz__, Inc Q v 0 West Orange,, """""''""' N Q J e Super G -~- (1968) ' reprinted 
in Bulletin 17Bb~ Item l~ As the court said in Delroz: · 

§U 0 09 e the Director Q ~ Q need not make a fresh determina. tion 
wholly uninfluenced by the action of the municipal 
authoritieso The penalty- is a matter within the Director 8 s 
discretion~_Mitchell v~ Cavicchia, 29 N@Ja> Super. 11, 15 
(~ppcDivo 1953)~ and in discretionary matters the Director 
may defer to the determination of the municipali~y ~so 
long as its_ exercise of judgment and discre·cion was 
reasonable~~n Fanwood Vci.Rocco~ 33 N@J~ 404 (1960) 
and 59 N.J~ Super© 306, 317 (App.Div0 1960)@ 

In considering the ninety-day suspension imposed by the 
Board, I am mindful of the report of the Police. Department which 
show~ that the police were summoned for fights,. and disturbances 
both in and outside of the premises on fourteen separate 
·occasions from December 21 2 1966 until September 30, 1967 '° Five 
of these complaints related to fights inside o~. in front of the 
tavern; the last one (on September 30) resulted in stabbing of 
two of the patrons and the ·arrest of six patro11~s~. Seven of 
these police calls were made in response to noise complaintso 

I am aware of the fact that the police d:id. not make any 
arrests on most. of the occasions hereinabove noted. The fact the._t 
the authorities were, in my opinion, indulgent and restrained with 
tl+e appellant should not in anywise be miscons~ru.ed as an 
.exculpation of her conduct of these premises which resulted in 
these complaintso · 

The Board, ;rurther hacl before ft two p;~~i tions signed 
by neighbors who requesteJ the assistance of tqe police in 
alleviating the constant harassment and unrest· '.~o which these 
neighbors were subjected due to the 18 intoleraq;l.~?. and frightening 
acts wh:ich are taking place at the Lynn Tavern iqcated. at- 1000 
Central Avenue in Union City, New Jersey (ic,eca ~· constant brawls~ 
a stabbing,.·-·.abusingly foul' language, loiterinf{: 1 etc~L.n These -
neighbors complained that they feared for the:iq; children and for 
th<p well-being of the neighborhoo4f) 

I conclude that the activities at these premise·s which 
resulted in the order of suspension, as afJores~i.d, -lo not 
warrant any lesser penalty than that imposed; that~- in any ©Vent, 
the penalty was not so severe as to form a basis for modification 
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on this appeal;;; Cf e Benedetti Ve Trenton~. 35 Nl»J o Super" 30~ . .: 
·Butler Oak Tavern yQ Division of Alcoholic Beverage Control~ :WJmzg,; 
Cfe In re 12dClub, IncQ, 26 N$J0 Super\) 43; RGSo 33gl=-3lo ' 

It is therefore recommended ·that an order.be entered 
. affirming the Board vs. action, dismissing the appeal, and f;i.xing · 
the effective dates.for the suspension imposed by the Board and 
stayed pending the .entry of an order herein~ 

Conclusions and Order 

No exceptions to the Hearer~s report were filed ~ursuant 
to Rule llf- of State Regulation No~ 17e 

Having carefully cons·idered the record- hereinj incl~ding. 
the transcript of testimony~ the exhibits and the Hearer~s report 9 
I adopt the.conclusions and recommendations of the Hearer as my" · 
conclusions herein:(i) ·, 

Accordingly~ it is 9 on this 14th day of May~ 1968~ 

ORDERED that the action of respondent be and the same · _ . 
is hereby affirmed and,the appeal herein be and the same is hereby 
dismissed; and it is fttrther · · · 

ORDERED that Blenary Retail Consu.inption. License C-174 · .· 
issued by the Board of Commissioners of the City of Union Ci!yto 
Angelina Torres for premises 1000 Central Avenue, ·union City~ -be 
and the same is hereby suspended for· the balance of its te~m, 
viz. 2 until midnightl Jtme .30, .. 1968, cornmencing .. at 3 :00 a.omo . 
Tuesday, May 2:l., 196~; and it is further · 

I 

ORDERED that any renewal license that may be granted 
shall be and the· same is hereby suspended ilntil 3t00 aon1o 
Monday, August 19, 1968~ · 

. JOSEPH M., KEEGAN 
DIRECTOR . . 

2111 APPELLATE DECISIONS - LEKAS & PAROBY Vo NEWARK@ 

JA1'1ES LEKA~ & STEPHEN PA.ROBY, 
t/a CENTRAL AVENUE TAVERN~ 

Appellants, 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVEHAGE CONTROL OF THE CITY 
OF NEWARK, 

Respondent 

) 

) 

) 

. ) 

) 

) 

ON,APPEAL 
co~~LUSIONS 
AND· CRDER . 

... 

Carl J. Yagoda, Esq. , Attorney for. Appellants:~. : · 
Norman Ne Schiff~ Esqg, by Anthony Jo Iulian;fj )~sq.~~· Attorney • 

· for Respond·t'f~~tfJ 

BY THE .DIRECTOR~ 

The Hearer has filed the following repoit~ herein~ 

H~a~Jt_r ~ s_JJeport. 

Appellants appeal from the ac_tion of re~s1.wndent _t.fhere.by 

,·. 



BULLET.IN .1802· 
• - > PAGE. ~l • 

.by·unariimous vo.t~'.of _it~ .members :it. denied the ap·plicat'ion of .. · 

.appellant~ for. r~newal or .their .. plena·ry retail consumption lic·ense 
. ~~r. the.::1.96.7•68: ~icensing year. for ,Premi·ses ·86-88 ·Central Avenue, 
. Newark~ · · · · · ' · · · 

·The respondent based its action on. the following reasons·: 

, . . . "Wli~r.eas,, on· the return date ·of said Order did hear 
. ·:.oral ar.-g~ent. by the attorney for ·the licensee and did 

hear t.estimony relative to the licensee 1 s past conduct, 
prior. s~spensions.and present conduct; and · 

. •.· · · .. · · 11Wher~as 2 after having duly co~sidered said oral •. 
:·argument anct. testimony relative to licensee's past oon-
. duot, whioh resulted in a ~harge of sale to persons 
-a.o~ually or apparently intoxicated.:·and a sale after 
hours·of' an alcoholic beverage in its original container, 

- for·. which the ~.license· was suspended commenc~ng· on June ; , 
- 19,6? and continuing: up and until August 8th, 1967, and · · 
.. al:;Jo. a ~charge involving ·sale ·to persons·. actu.tilly of . · 
' .. appa.r~ntly intoxicated and. permitted· indecent·'lan~ge ·to 

be,·Us·ed on the .. ·premis;es,.-and although same ·o~ourred in the : .· 
year 196_;, .. ·license was suspended for forty days commencing 
on January·19, 1966, and having taken into consideration 

. that l·:J.oense had no-c be·en. approved by the ~olioe Department 
·of ·the, .C.itY.::o:f.' Newa.rlttto a.no thA. ~rea in which it is located. 

''.. ·~ .... an:~·: .the .. J>~,b+,io . int~rest . at large,- the ~oar<l in its proper --· · 
di_sc~et1Qn~ · ... · , · . . . ·· · · . . · · 

· · ... ·•. • _1.1 l~es·ofv:e"i ·and Orde1"ed. that application for re·newal- of 
·.:·~;_.pJ,,enary.Retai-1 ·Consumption ·License C-602, -~e _denied•" · 

' , ' : A,ppEifrallts a.liege i~ ~~ir petition of ~ppeai that the · 
deJlial of the ren®wal of their license wa~ erroneous in that th@ 
act:lon of r®$pondent was ·oapr.icious., arbitrary~ wi tbout·: · eau~@ · 
and an abu~• ot its discretion. . . · . · · · 

R®sponde11:t in. its answer denies thG ~fo~e1said. all@g11tiont1 
oontain®cl. in a:ppellants 1 petition of-. appeal, · ·. · .· .. 

. . . - ' - ' . . ' . . . ~ '. ·• . , 

At. the t.ime. of f il1n~ of. th1~ app~~l -an ,tn~d~r d.€\ t@d. 
July 1.9, .1967 vra~ ®~n:bered by th~, Dir~otcn~ @~t~nd.i.ng, the t®~m. of 
the lioen.~e th~n held by app@llan:cs pend.in~ d~rt~mj,,fU\·t:ton of th® 
€l.pp~~l ~M . ~ntry of. a furth@r ord®r h®:t~ein\lj 

.·_ Thi~ ~pp@al irg ·in th® -n~t~1;-e of· a h~aiflinB ~~ nqx.sl pm~~Uf.\fit 
te Rul®: 6 of· iS:t~·b® · R®gUl®.timi. No~ i; ~ Th@ trgi,11soi~:J.p~ o~r th® ·· 
pi~oo@~di11g·S ·,'before . ·th~ rma1;>onc1en:b W®~® m~rked in ®vJ.,el~ncQ an\l 

· testiroon:t was g;-:llv:en by app®ll~n;b,· J'art1®s Lekr~uf an~l Police Captain 
Edward v·. · .Weberf,1-1~ursuawt; to .. Rule'.~r 6 and 8 ·of said .regulation. 
It. appears :t:irom~· the: rea'.o:v:dl hen~· 'that 'the~r lict.mse had been 
suspClnded. on two oce-a.s1011s~ ·t)w· tne .. Direc··tor of the Di v:tsion of 
Alcoholic Beverage· Control• ·The first oooa.sion :~w·as fn1" a pe.riod 
of forty days .,_'ef;f'eative' January 19i·· 19661 as a_ .it'13sult; of. appell.an·ts 1 

plea.. of ll.Q.!1 .!t1.1l.il to charges ·that (:--.) on ueoemb~~ · 3 ?; ,.965" ·~hey sold 
a pint. bottle of ·whiskey for of·f'-premises oonswnpt1orl ·during 
prohibited hours, in violation of Rule l. <?~ Sta.rti.e Regulation No. 38, 
(2) sold drinks of .alcoholic beverages to .into,q·~ca·~ed persons, . 
in .violation 'of Rul_e l of State)1~_gulatio~ No. ·::~1ffi_r:O, .~ntl. (3) ·. ·permitte'l 
foul. lanBuage by pa trans on the li~ensed. i:?rem1~.~;s ~ . 111 . viola ti on of 

· Rule 5 of State ·-Hegulatiox1 No. 20.· · The seoond .i:R,ccasion appellants i 
license was suspended for sixty-ftve days· eff'eq):B'.:tve · Jm1e 5, 1967 ..... 
resulting from a plea or. !.LQ..11 .Y..'l!J..1 to charges aljf\1 !g~ng that appellants 

Ii'' 
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.. <1.> ~o.ld a·~r"11* of td.rie ,to.an:._in~ox1ca_tec!-·~·tron1.~.'-·,v.t.·o~a_·i .. · .. ·1._··-.. <·:_ 
of. Rule~ ·l. of State -Regula.t~on -No.· 20 . and· -C2), sold· ·a·,.pll\t· -bj~Sle . 

. .. or; whis.·.key. tor. o.f~·premises ~on. sumptlo. n··. =-durln. '. ·pr. ·o~.11.ki···.,tft·· .. , ... , .. 110*'.·•.··".; · ·· 
~n,.- vi~lation· of. RUle .1 .of State .RegµJ.at:Lon .lfo'• . 3~• .. -;~• -li/tt'JsAI·: 

· aDf! ·faroR%_, Bulle~_~s ._ 165'~, ·Item ~2. 'm.4•_ 171+2,:,_ I~_•L·3·•_i,- .. > ... : '.·~::.\~ ·.;:_.· ... r .. : .. 
. respectiveiy.. . . . _·. . . . , .. '. ...... : , ... , , : . 

. . . . . . . . . . . . .·. . . .. ........ ' . . . ·. ·. ' .... ·· .... :·. . ...... '..':-:;;_.·:;'."';~·: .. 

. ·' ·: · · · : .·, .:c·t· .. ·appears· trom c~pta~-: Weber•.s .. test1moll7:~tO»e.·::•T/~~~i:" .. · 

. r~spondent, and ·also from that· .. gtven. ·br him· harain9-.:.:tba' .;:·~-'~jJ,·.f~;_.;. · · 

. recommen~a'tion to deey renewal ot -.ppel1an~.~' l~cen.s.a:. :·~ . <:~t!:~t:'.-. .. 
·predicated on the fa~t that the. licensa.was.under:.1~,.1-~·a\ . ...-..:;· .. -. 

· the .. ~1111e- ~d would c~ntm~ to .. be. suspended untj.1·_~ ... ~.;·:a• .;i~f .• _:·<_.-:. 
· :· Capta.m Weber· said. that, .. so ·tar ·as_.the po11ce.:v.ar•'·'-••~:•······· .. ,:·-·· .. · 

._ .t_he pl~ce· presented no· problem.· ·'· · .": ... .__'. y ·:· .. ':, ..... · ., 

. , At. th~ .hearing· herein appellant: Lek.s· •test1fi .. "::~--b.li~.:~ .. ::· .. ·. 
· the.appellants !\ave.held a ·license. tor>a pe:rio4._e»t·~.1••-_·>te~~I: .. 
. and the . viola t1ons-j aforementioned were·. the ~n17·: one.-.... _.,_._ . . . ,· . 
during'-. th•t ·period' ··of .. ·time'•.. An e~t1011 . .'ot.· · t~ :_fU.l<-vt...UJ.·~,··><.:r:·,,;:,_. :.< 
reference .. to. the violati,.ons :.tor which .-the.· appeUaDtl-'·:~>1-.e·_...:. :':.:)_:::::\.:} 
·hacl :beaen :su~pended · 41scloses: t.hat: ·on.; •aoh · ... :oo~aa1cm.·, •:· .•.-:(-::~---~.-_} .. ;/~;)·::; 
otber ·11oensee ·was .. on. ·dutr.· .m· the -.11cense4· preld.•••:-'._.,.~:-Cl:/'.~"-·;/ .. ·':,;y::·:.f::':;.::· 

.·. aQ~uallyb_een· invobed.'1n tlle·. vio~tions,Sh _pst~~) ·'· ,;>:L·:'.:·:~.I·,'~,·\ 
. · . , · · .· !he· .·issue .. to .be resolved. ;.in. the" .. 1Dstant .. :.case. ·1a .wetautt .. \/'::~'</ :. 
·t~e:· e.:tldence,· pr_esented ~u•lt~1e,.s the_ ao:tto11· ~t:·:·1;ha __ :,t•~·-;i,..~;~;~Y.:.~::/. 

. refusing to renew appellants'· l,icense. ~ e·. "' •It*''•'> .. 

. Bulletin. 111+8, -Item 2. . It must be kept~,:ln "· t . t;·. _.._ · : .... _· .. . ---:··:~·-... -
. cases which. mvol•e d1scret1onar1 matte~i ~ch as ·tbil.·~·-~-~ .. -. ... · 
· · .. re~et'1al. -.of. a--:·l1.Q.uor.· 11~ense, the'..·burclen :ot .. -P,oo~· .'t'.il,,~ .. ~r'.-..:'.:i::::·/:' .. ; .. >· 
. a·p. pe. ll~ts · to · sht?w .man1f'•s. t "error· ·or. ~an. abuS~ ·:_·ot. .. 41•• .. •·~~.•... /!!. :>~:;-.:.::<.::.:):~_<·'._···.··: .. :: 
the_ 1~.suing ·authority... As was stated· 1n 13.chlra: 11:~:·Pf1i~1m·•·::::>_.::(-;-:;~:": 

. 13~. ~\~1•1L. :~' ~71 ••. < •.. · < .··• .· .. · .. / · · ·. ·_· .• · ..••.•.... , .i:'. ' , . ,j,.;,~·,·J,>;;;,'.'.\:_~'"i.:,'.'f{~·,\1,:~,' • 
. . . • . · .·file (lUDStion ·,Of & f'orf'eiture Ot ~ ir-0,.._.i . · ...• ·. ,. ; .TL · i' c· 

· ~ .. :,·license•· . Bum ball. :v •. · BUrnett, --11~. N.J. D. , :2;1f.;-· .. J»au1 ... Y,··1·:~,-~ .. '.:·.-:. :.:·: .. ' ...... :·:· ': . 

. ..:_~ .. · . . 

.,: . . -~ . 
~· .... , . 
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. ·· "The- ·UJ.tima·te_. ques.ti~n. p;esehted by· ·the· reo:ord ~11 · . 
. this. apl?eal• therefore, is one. of' tact •. ~otwithstanding', 
_-,th~ .•d_e novo~ .. character .. · of'-, the·. :app,~al; the. C()mmissioner, · . -,.,:_ · 
. in. h;iS det.erm:l.nation -~t tpe· issues, ShoUld ·a~firm where .. ..- ... : . 
. there· is competent.-:,·e.v.ide11.oe. ·in the record 'from which · .· · 
the co:p.olusion· or the :.'·adm.inlstra·tive tribunal .{the local.. . ' 
issuing authority) could be deduced.' Cf. vagtimer !.• 

. Comra1-ssi.oner o;C' I~igratiorh 273 u.s. 103 1 10 • Un~er " _ 
" the Rules Governing Appeals, the ~urden or proving reversible 

.. err.or .r~sts with the appellant·." · 

: .· ' . . .·In ·COJis1ge:r.ation Of the· ·public .·inter~st. wi~h rete;renQ.e"~·tO · . . . 
. . ·:a. renew~l ot a liquor 11censei .I .am aware tl'lat a,- 11oense.e is .entitled~ 
. "to· fair play •. ~hereto:re., "fa1J..ure ·to ren~w1~\a license ·Sh~uld not .r~~ult 

·:·from arbitruy ·action ott the part of· the licensing authority. · . · .. 
. However·, when ·lio:e~sed premise.s ~re ·operated in ·viol~)t1Qn of "·the law·,·· 

. and especially where it 1~ shown that .the ·respective licensees e·ach · 
participa.ted ... in the vio~ati~ns,-. this in its.elf' is sufficient proof.. 't,_hat 
such persons a;re unwortey to hold· a liq-µ.or license. " .. '· ...... 

. ..\. ' .~ ' . . . ' --~ \ ' 

'T~ere-'.has· b~en ~o e~id~n~e presented. to indiO·~te .. ~hat there'. 
was any,impl:'oper motivation on the part· ot the me111bers of :responc.\ent,. 
and there .a·ppears to .be subst~nt·ial e~idenoe to support· t:n,eir · · · 
deteJ;'mil:lat;l.on. 272. ii!b inc, y, Newa~, Bulletin ll+O~, :Ctem 2t . ·, 
H2.rnaue£.IA D,ix1 of' =iioho 4c Beyt)fage. Contl'ol, lf.O N.J e ·Super• ;01.. . 

' < • • • • ~ • ' ' 

· The Director.• s .1'unct:l.on on appeal is not to substit~te his 
personal .opinion f'or that»of'. t~e issuing .authority but merelf'"to .· . . 
determine whether reasonable cause exists tor 1~s .. ,determination and,_· 
:f.f.ms~.JJ.:f.s to. affirm irrespective o.r ·his personal vie~"· ·· ~.!·· : .. · 
J21.:~ .. e_ .-..~.;, Bulletin 1'+87, Item I+. · . : 

' . Am;e11~ts contend >that the v:Lola:t1ons11h. quest:f.On were ·not 
ot a· seriou.1 1 enough· oha:raoter to warrant the denial of r•Hun,al ot · 
their l:Lcanse,. Hew,ver, desp·ite the re,asons g1vep.. by Capta;1n 
Weber tor· h:f.s reoommenclation, the ,ea.id previous record or appellants 
was ocnsit\or~d by respondent· to ~ust:l.fy refusal to renew appellanta,1 
lioense, .. · : . · · · · · · . . ·· , . · · ... .. , . \. 

. ' . . ' \ . . 

. . . ..·:r. have'. caz-efu11r examined . all' _the g:ro~d.~, . of appeal a1t
1

• 

forth in appa11-nts'·P•tit1on of '9Ppeal' and oon<ll-P.de th~t ther ~1ok 
sutt!,c·ient mertt~~ · " ·. . , , : .. '..I , , .'. , , 

. ~ ' ' ~·· ~ ~. .. l . . . . ' ' . : . : . : ' l . ,'.{ lj ., . : : 
. . • . . • . I I ' 

. " ·.. Atte:L' C'aitetul consideration· of the ev1d~noa prc1aent1d.J 
:t am s·atist:l.e4 that respondent exercised :l. ts d~~aret:Lon p~OJ)IZ'J.71 reasonably 1n4 in the beat interests or the co~~1t1 1n flfuains · 

· to renew appellants' license tor the c~rent l~c•1~sins roar·, t am 
t.urt.her sat·!stied.· that. appe. l. lants have ta:Lled ~o~./'~ .. u.stain the . bur. den 
or· proof' as required br Rule 6·of State Regula~i~Pr No. i;. ~hus :Lt is · 
rec .. omn1ende.d. th .. at respon. dent's. ac .. tion in denying· .,p~ellants 1 appl:L~ation 
for . Xtenewal be a.ft1rnied, and .that the app.eal ~e~,,~n be d1sm:Lssec1.,. . 

.· j ., . .' . . . - ... . ' ·.1 . ' . 

· . . .. · . . · . <Dbpc;tu§Jons and or•~ .... i · · · . 
. . I . • . : . ' ' . I 

·. Except:L~n·s .. to the Heimer' s repo1•t wer'.e(.f;1~;ed b7 appel~ant: 
. ptirsuant :t.o Rule .11+ oi' State 1'egulat:ton No. i;:... · · 

. . ' ' . . . l.1 

.I have ~·xam1ned the _e2coeptions and oo~·Q·~~.s. that they· lacl~ . 
· mer 1 t. .. · · · · · 

.,.,. I 

. After "carefully, oons:Lde:ring "the .entire ~Jt~¢ord herein,· . · 
1nolud:Ln3., the transcr:tpt.s, .. the e:··ce·pt*ons a:tld''tb: • .:i·::Hea·rer'~· ·report,· .. · 

. :t· concur ·.in ·the .f~nding.e, ~nd oor,iolusions of the'..Jjf~arer ·.~nd. ·a..dopt .· i· .. · 

th~m;··as:rn,y .. conolustons ·h~r~~n. · '··· · · 
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A~c-ordingly, ·1.t · 1~, · ~~- ~~~s -~;th day. c;>:r _Ma.~y·,._· ,1968

1
•-,- .,"- • ·_}~i::-< ._, ·_,. . " 

. . . . . .. . , . ... " . . .. I. . .. ·P 'l.lhe .. 
· . \' · oRDERED t~at the actio'n·: df ·r·e~·pondent Board. in ·d.~ntin.i~_.-,~)·:~.-·.:.:~· _/. · · · 

~- .. appellants' ·application.- :t~r-~ r.enew~l. of the~r. · 11cense ro~,_.-th~<~-9'9~..;···_:·" · .·-. . 
·· 68 ·licensing .~ear be an(l_ ·t:ne same -~s here}?y. affirmed and<~hat-.tn@~~-~·· .. · 
· ~ppeal h~rein be and t~e ·s~e 1s_J1e:['eby._~is~issed;· a;nd.·it is ·_t'utther_ · 

. ·· · • .. '· • · o~ERED that tbe order enteioed. on ~uly 19 l967;~XtEmd#ig< . . 
the ter.xn.· of··:, appellant.s •· license pe_nding.· determfnatlon or·: the ·app$ti,l ' .. 
·herein, be and .the ·same· is hereby vac.ated~ · .. . .. · · _ .. · .. 1 .. _. •. · .. · · 

, , •. '. ), .• . .. , . ; . . ·, .. I. _·:· 

•' 
. •' '• ' JOSEPH .·M. KEEGAN ... · . 

I: .•.• ,. ·"' ··.' .. ·DIRECTOR. 

3. . Disc~PLiNARY · PROCEED mas - • PossEss'IoN OF 
1

AiCoiioLw :im:wRAGE~ . ·• •. ·····.• .· 
NOT 'TRULY. LABELED - ·PRIOR DISSIMILAR RECORD ;.. . LICENSE. SUS.PENDED·-. 

-
1 Foa, -~O":DAYS~- ~SS.,'.FOB p~~o· . ~ \ .. ··; _·· ·:.,_. __ :'~··i·:-":,:.k:;_· 

·'In. the···M&tter ·:ot Disciplinary . . _; · ) .. _ .. ,,, 
Proceedings against·· . · ·, · ,.: .'=r . 

·PETER .T. ·~I and SHIBLEY ;Fruuwti . ) . . . .. . . . . . ···· .. 
· .·.~t1a·· :Fox'.Hole ·Tavern · ....... ,_. ... : · · · > :· ··ooNci.us:rolts.:.:,< 
· 218 ·River.-.street ... . · .. ,.: ... ' · ·· · ·_. AND·.O:aDElf 
· ·· Hoboke·n,_ -N •. -~~ ....... :"· ..... · · .. , . . . · · " ) 

" ' - I,·•• '., ' '' ,' .: t '{.;. •,'' • \ ·,,r 

Holder_s of:·:P.leriary i1eta11: Consumption.·-: . · ): 
Lilt!en~e-.::.ce.;.;;6, .. issue<! ... by the· Municipal · 
Boa~d :of .... ,A].c .. oholi~ . Bever~ge ·. qpntrol .. ·of' · ~- < 1 · · 
the ·City·_'..,e>f'<Hobpken~ · · · · . · . · · .. · · · · , " 
------~~-~~~-~~~-~-~~---~~~~-~--~-~~--~~-~~~. '>' 

. License.es,-. bt .l>,eter J .- pter:re.r1_·~ .. ··Pro s.e > . ·· .. · .. _, .· .<:'.· · -->-:,>-. -'~ ~ < _: -· ·· 
Walt~r ·'H-·:· Cle.are~', Esq •. , ... Appea~ing -~or- ;Divi·siori_;r;:~f ·:·~9o:h~l;-~~-~\\·;·:· . 

Bl:T~'DmEcTo~: , ' · .••. • ··· .. ·. << '<:·· , Be~rage'.P()~~<>.l.·~.·~·;·\i,J{'.0i:;2. · · .. 
. · : \ . • . . .· . ·. " • • ' . ; . Ii : . ' f'..".C:{i<!\,: 

. · . . · . .·~ · Licensees plead mm vult to a ·charge a·l:JL~ging .. that on:,:. -_-·:r.:"<.:·:,. .· 
. ·Ma:i:-ch ·15'j . l?-68 ·they ~ossesse.d _alcpholic- b~v~r~g··~ >_in. su, -.bo'.t~~e~·~~·::::'";;: . ., . 

. . b~~ring. i~be.i.s. which '.lid .not ~~raj.y .desc~.ibe tlle~r:~~-~ntent~.,~-·~-·::·-~:,_ ·· :._;:_ 
violatic>n of .. Rule- 27 of'.: State Regulation No. · 20~·. .>. .• , .. :; ...... · · .:,,,,. :- '; 

.. ' . - . -· . .. . . , ' .· . •' ' 

. . .· _· -·· :<-.''tic·e~sees· ha~e. ~ ··previotis record. or·· sU:sp'·~nsion :·or>J.i~~ti~~: .... :)~---:~,-:~: .... 
. . by"· ~he ~municipal. i~suing authority ~ror_ ten:day-s_ ·~i.'.fective · May.~-_19, · l95'2+f·~­

. ..for· sa]r.~ .dur~g. prohibited ,!lo~.s,. and by, tlie. Dire¢t9r f'or: ,twe,,~~y.: days.·::·-.... · .. : 
"·.: ·erre.c~ive·. J)me·_ · g6, ·-1993, · for·_ permitting . ac~eptan9,~ .. ~f-" numbers ·_,_b~~1i$., ... '..). ,,;.;: ·-. 

·.:~X~i~~~ei;~~J:I,~~~.R~~~PC:G~:)1:j:~f~,e~~j~0j·}~·c~~~f ·~·:;0~-!-j~r%;~~;.i'8·.·•·•·• 
'', ·_\:/\: __ : .<._"<· .'.-:.:~The' ::~~io~:_··:re~ord·-_ of'·.;susp~n~ion.:br::.:-'.lfc~n~$e·r~'f:o~-- dis~t~jj~·~f-;/~: .·:. - · . 

.. ·. · ~~~~!0~e~r~9~ ~~;~;~~lm ~~~ii:l:mitf ~n di~l'i§~~d:~'~ill . ·.·· · .. ·. 
· the past· five· years considered, the license_. will, ~1 _be- ·suspended· ,for_ : . · 

· · ·: thirty da.y~ , wi ~h . rem;s s ion.· of · five· days for theJ~.plea ~n t~:re~:l- _ ·.· -~ •... _·· 
.,"~leaving· a· net sus_pension ;:o:r -twenty-five .. dayse Ra Jackson, Bu let1n 
· · 17 5'1, Item 3 • . , · · · · ·;·: ;' i . · _ . . .. . ... : . 

. · .. Aecordingly' it /is ' pn this 20th dii.y or(;Ma~ ;t 968' 
. . . . : . . - . .·· .· ... " ,I . . .. . .. ,_, . 

-' · · ·. ORDEREP 1;hat Plenary Reta11 ·consumptton, License.C••56 · ·- '·' · 
··.issued by the Municipal Board o! Alcohol-ic B_eve1~~_ge·. C~D:trol ... of:. . , , ... 

. . . the ·City of· Hoboken- to .Peter, J e _-.Ferrari and. Sh~:q.~~y ·Ferrari, t/a ... · .. 
,_ Fox Hole Tavern, for .premises 218_ River· Street T:"·ijobokert,: be _and'. t:ti~ · .· 
'·:same is hereby suspended for twenty~:rive ·.(25) ~~\~t-·, comn1enc~ng a-t -:. ·: 

2 ·a.m. ·Monday,, 118-Y 27' 1_968, and terminating at }g·.•a.'.m,; Fridjly, · ·: · .. 
·June. 21, 1968. ' · .... ·· · · (_: · ,. 

JOSEPH M •. 1<€&SAN-.-
. DIRECTon',;;,. ~. 
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l+~ DISCIPLINARY PHOCEEDINGS = ~ALE IN VIOLA~~ION OF STATE REGULATION 
NOo 38 EC PRIOR DISSIMILAR RECORD -·LICENSE SUSPENDED FOR 30 
DAYS, LESS 5 FOR PLEA~ . 

In the ·Ma.tter of Disciplinary 
Proceedings against ·--

MARIE LOTITO 
t/a Bridge Inn 
1+5 Bridge Street 
Paterson; Ne Je 

. Holder of Plenary .Retail Consumption 
License C-21 9 ·issued by the Board of 
Alcoholic Beverage Control for the 
City of Paterson 

BY THE DIRECTOR: 

) 

) 
CONCLUSIONS 

) AND ORDER 

) 

) 

) 

Licensee pleads !!.QI! vult to a charge alleging that on 
April 17, 1968 9 she sold a pint bottle of gin for off-premises 
consumption during hours prohibited by Rule 1 ·or 'State 
Regulation No~ 38~ 

Licensee has a previous record of suspension of license:_ 
by the Director for ten days effective April 17., 1967 and again 
for fifteen days effective October 19, 1967, both for sale to 
minors, and for twenty days effective May 14-, 1968 (currently 
effective and terminating June 3, 1968) for permitting a card 
game for money stakes on the licensed premiseso Re J:.Qjj.j;o, 
Bulletin 1732, Item 9; Bulletin 1767, Item 9; Bulletin 1797, 
Item 50 

The license will be suspended for fifteen days (Re J~;lc~, 
Bulletin 1787, Item 4), to whic~ will be added ;fifteen days by 
reason of the record of three suspensions of lfcense for dissimilar 
vj.olations within the past five years (Re S§:.U.Q...f.Qr.sl, Bulletin 1?88, . 
Item 4), or a tot~l of thirty days with remission of five days 
for "the plea entered, leaving a ne~ suspension of twenty-five days~ 

Accordingly, it is, on this 22d day of·Ma.y, 1968, 

ORDERED that Plenary Retail Co~sumption .License C-21, 
i.ssued by the Board of Alcoholic Beverage Control for the City 
of Paterson to Ivfarie Loti to,. t/a Bridge Im1, for premises 11-5 
Bridge Street, Paterson, be a.i.-vid .the same is hereby suspended for 
.t. wenty-five (25) days, commencing at ~:00 aeme +\fonday! Jtm§? 3, 
1968,· and terminating at 3:00 aw.ms Friday, June .. 48, 111680 

JOSEPH M., ·KEEGAN 
DIRJTICTQR 
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... · _r . .. - -. . . . . .,, 

. rf~- .· DlSCIPL,INARY PROCEE:OINGS ~ SALE :To AND PURCHASE. FROM ANOTHER .. 
.. -. RETAI~E·R - ._.LICENSE _P.USPENDED FOR. 20 DAYS~ LESS 5 FOR PLEAe 

. . 

· ·In~ the Matter or Disciplinary_ -. . 
Proceedings against 

. J\,ldot:, , '.µle Q) • · 

. lOol+ W~shington Stree.t 
"Hoboken, ·Ne J·~ . 

Hold.er. o:r _· ~lenary Retail Distribution 
License· D~3, issue·d by the Munieipai 
Board of .Alcoholic Beverage· Control 

') 

) 

.\of the City of; Hoboken ) 
:~--~---~~~--~-~----~----~----~------------ . Alexande:r".' AG Abramson, Esqo, Attorney for Licensee : 

CONCLUSIONS 
. AND OBDEB/J:: I 

Walter H~; Cleaver, Esq$, Appearing for Division of Alcoholic 
.. · · Beverage C.ontrol. 

-... :BY THE DIRECTOR~·· 
. . . ' . . . 

. · :L~censee ~pleads non· vult tt>' a charge alleging that _On:'. 
· .·· di-vers. -d~t~s-.:betw~en. January 7 and·,_Septemb'er 5,: 1967,, ,,.it- sold to ... · 

.· and purcha.sed ... t'rom an9ther retail licensee var1ous quant1t·1es or_ 
alcoholic_, bever_ages,. in ~iolat_ion of Ru.1\e 15 o~ State R~gu.lation . ,, 

. Noe 20. . · · . · · · ·. . : ·. ·. · · · 

_·. _ . . ·!l)sent prior· record, -_the. ·11cense· ·w111 ·be.: suspend.ad: -r~r . 
.. ~wenty days, with -rem;ssion or five days for· the_ plea en~ered.2 -. 
leav~ng_ :a -net s~spe·nsion. of'. :fifteen day~~··. _Re. Crowley, Bullet~n 
1?91t _.-:ttem- io-.. · - · · -

. . 

--. Acc_or~ing~y, it. ·.is_,_·. on this 2~th_ day_ot._.: May 1968_, _,. 

· · ORDERED .. that ·'Plenary Re-ta1i,-rii_str~butt,oit·L1cens.e D•3, · .. 
issued . by ·the Municipal . Board·. of'. Alcoholic- .Beve~age -Control of _ . 

_·-the· C.ity o+ Hq·boken, to Aldot·, Iµc·. , .. for: premises -1oo4 Washington . 
. Street, -Hoboken, -be. and-.the. same .is hereby_ suspended· for, fifteep." · 
: .(15) -Q.ay.s;. commenci!lg· at 9·. a.m. Monday, June .-3.;· ., 1968; and 

: :_J:;ermina-t;;ing. at, 9 ae~e "Tuesday, June 18' 19684> .. ·. - . 

f'lew Jerse_y Stat~ Libr~ry 

.,,. 


