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Petition. 

Filed April J-2, 1926. 

Jn at4anrerg nf Ntnt Jersey. 

Between 
JOSEPH P. ARNABOLDI, 

Petitioner, 

and 

GLADYS E. ARNABOLDI, 
Defendant. 

On Petition 
for Divorce. 

10 

To Honorable EDWIN ROBERT W ALKERJ Chancellor ~O 
of the State of New Jersey. 

The petition of Joseph P. Arnaboldi, of the Bor-
ough of Cliffside Park, in the County of Bergen 
and State of New Jersey respectfully shows: 

1. He was lawfully joined in the bond of mat-
rimony to the defendant, Gladys E. Arnaboldi, his 
present wife, on the twenty ninth day of March, 
ninete-en hundred and nineteen, by Recorder Cut- au 
ler, Judge of the Re0order's Oour:t of the Town of · 
,vest Hoboken, Hudson County, New Jersey in 
said town of West Hoboken. Her nrniden name 
,v.as Gladys E. Wheeler. 

2. Defendant, every day during the month of 
March, 1:926, and on the 1st, 2nd, 3rd, 4th, 5th, 
6th, and 7th days of April, 1926, ,committed adul-
tery with John Lehe at #23 Grace Street, Jersey 
City, New Jersey. 

. 3. Defendant, at various times and places at 
40 
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Petition. 

present unknown to the Petitioner co1nn1itted adul-
tery with s.aid John Lehe at places unknown to 
the petitioner. 

4. Three children were born of ,said marriage 
to wit: Allyn A,rnaboldi, aged 6 years, Joseph P. 
Arnabold.i, Jr. aged ' 4 years, and Vivian Aranbol-

l tl di, aged 1 year. 

~() 

tHO 

Petitioner and defendant were both bona fide 
residents of this State when this cause of action 
a.rose, and have, ever sinc:e, continued to be such 
residents. 

Petitioner pray 1s that the marriage between pe-
titioner and defendant may be dissolved for the 
cause aforesaid, according to the statute in such 
case made and pro ·vided; and that the petitioner 
n1ay be awarded the custody of said children of 
the n1arria.ge and th.at he may have such further 
relief as may be just. 

And your Petitioner will •ever pray, &c. 
HENRY MARELLI, 
,Solicitor of Petitioner. 

State of New Jersey, le-."' . 
County of Passaic, f'~0

•• -

Joseph P. A1rnaboldi, being duly sworn accord-
ing to law, upon his ,oath deposes and says: that 
he is the petitioner named in the foregoing petition 
and that his said petition is · not made by any col-
lusion between him .and the defendant; but in 
truth and giood faith, for the causes set .forth in 
the said petition. 

JOSE-PH P. ARNA 1BOLDI. 
Sworn to and subscribed before me this ( 

10th day of April, A. D. 192·6. ) 
Phoebe E. Ward, 

411 Notary Public 
of New Jersey. 
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Ans~er and Counterclaim. 
Filed May 10, 1926. 

IN CHANCERY OF NEW JERSEY. 

Between 
JOSEPH P. ARN ABOLDI, 

Petitioner, 

and 

GLADYS E. ARNABOLDI, 

Defendant. 

I 

Answer and 
Counterclaim. 
Docket 60-484. 

The defendant, Gladys E. Arnaboldi, of t~e City 
of Jersey City, in the County of Hudson and Stat~ 
of New Jersey, by way of answer to the petition 
filed in the above cause say.s that: 

1. Paragraph 1 is admitted. 

2. Each and every allegation contained in. par-
agraph 2 .is denied. 

3. Ea-ch and every allegation contained in par-
agraph 3 is denied. 

4. Paragraph 4 is admitted. 

5. Parag,raph 5 is admitted except that this de-
fendant denies that any cause of ac,tion ever arose 
in favor of p,etitioner and against thi 1s defendant. 

6. This defendant denies that petitioner is en-
titled to the relief prayed for or any part thereof. 

And the defendant, by way of counterclaim ex-
hibited against the petitioner, say,s that: 

1. This defendant was lawfully joined in the 
bonds of matrimony to the petitioner, Joseph P. 

10 

20 

40 
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Answer and Ooilntercletim. -

Arnaboldi, her present husband, on the twenty-
ninth day of March 1919, by Recorder Cutler, 
J udg,e of the . Recorder's Court of the Town of 
West Hoboken, in the County of Hudson and 
State of New Jersey, in ,said Town of West Ho-
boken. 

10 2. - About August 1923, the said Joseph P. Ar-
naboldi deserted this defendant, ever since which 
time and for m·ore than two years last past, the 
said Joseph P. Arnaboldi has willfully, continued-
ly and obstinately deserted this defendant. 

3. This defendant 1s and has been a bona fide 
1·esident of the .State of N•ew Jersey continuedly 
since lVIarch, 1919, residing at Jersey City, West 

. 'Hoboken and Union City, all in the County of 
20 Hudson and :State of New Jersey; that this de-

fendant was a bona fide resident of the State of 
New ,Jersey when this cause of action arose and 
she has ever since continued to be and ,still is a 
bo~a fide resident of the State of New Jersey; that 
the said petitioner, Joseph P. Arnaboldi is and has 
been a bona fide resident 01f the State of New J er-
sey continuedly ,since his birth, about 29 years ago, 
residing at West I-Ioboken and Union City, in .said 
County of Hudson; that the said Petitioner was 
a bona fide resident i of the State of New Jersey 
when this cause 9f action arose, and he has ever 
since continued to be and still is a bona fide resi-
dent of the State of New Jersey. 

4. 'rhree children, now ~n the custody of this 
defendant, were born of _said :marriage, to wit; 
Allyn Arnaboldi, aged 6 yea~s; Joseph P. Arna-
boldi, Jr., aged 4 years, · and Vivian Arnaboldi 

4 0 aged more than l year and less than 2 years. 

5 

Answer and Counterclaim. 

5. This defendant has no 1neans of .support ex-
cept by her own exertion; that this defendant is 
1mable to work for her support owing to the neces-
sity of at .tending to her .said three children and 
her household duties. 

6. Thi 1s defendant's maiden name was Gladys 
E. Wheeler. 

7. This defendant prays that the marriage be-
tween this defendant and the said petitioner may 
be dissolved for the causes aforesaid according to 
the ,Statute in ,such case made and provided, that 
she be a :Varded the custody of said children, and 
that the said petitioner, Joseph P. Arnaboldi, may 
be compelled by a decree of thi 1s Honorable Court 

• to support this defendant and the said three chil-
dren, and that defendant may be allowed to re-
sume her maiden name and that this defendant 
may have ,such otiler and further relief as may be 
just. 

And defendant will ever pray, etc. 

GLADYS E. ARNABOLDI, 
Defendant. 
- ' 

SIFF & SIFF, 
Solicitors for Defendant. 

IRVING 1SIEGLER, 
Of Counsel. 

10 
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Affidavit of Gladys E. Arnaboldi. 

IN 0HANiCERY OF NE ,W JERSEY. 

Between _ 
JOSEPH P. ARNABOLDI, 

Petitioner, 

and 

GLADYS- E. ARNABOLDI , 

Defendant. 

State of New Jersey, lc.c-. 
County of Essex, S.:,~. 

Affidavit. 

1Glad'y.s E. Arnaboldi, of full age, being duly 
~O sworn according to law upon her oath deposes and 

says that: -

40 

I am the defendant named in the annexed coun-
terclaim; that my ,said counterclaim is not , made 
by any collusion between me and the .petitioner, 
hut in truth and good faith for the causes set forth 
in the said counterclai ,m. 

GLA:DYiS ARNABOLDI. 
Sworn and suhscribed to before me this( 

fourth day of May, 1926. S 
Joseph Kraemer, 

Master in Chancery 
of New Jersey. 

,.,. 
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Replication and Answer to Counterclaim. 
Filed May 8, 1926. 

IN CHANCERY OF NE 1W JERSEY. 

Between 
JOSEPH P. ARNABOLDI, 

Petitioner, 

and 

GLADYS E. ARNABOLDI, 
Defondant. 

On Petition 
for Divorce . 
Replication 
and Answer to 
Counterclaim. 

The petitioner joins issue on the answer of the 
defendant. · 

As to the .counter-claim contained in :said an-
swer, petitioner say1s: 

(1) He admits paragraph one. 

( 2) He denies paragraph two. 

(3) He admits that defendant was a bona fide 
resident of the State of New Jersey when her al-
leged cause of action arose, and he admits the oth-
er allegations in paragraph three. 

( 4) He admits paragraph four. 

( 5) . He denies paragraph five. 

( 6) He admits paragraph six. 
'f.his petitioner prays that the said counter-cla1m 

of defendant may be dismissed, and that the pe-
titioner may have the relief prayed for in his said 
petition. 

HENRY MARELLI, 
Solicitor of Petitioner. 4 ll 

.. 
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Replication to Answer to Counterclaim. 
Filed May 11, 1926. 

IN CI-IANOERY OF NEW JERSEY. 

Between 
JOSEPH P. ARNABOLDIJ 

Petitioner, 

and 

GLADYS E. ARNABOLDIJ 

Defendant. 

On Petition 
.for Divorce. 

Replication 
to Answer to 
Counterclaim. 
D,ocket 60-484. 

The defendant joins issue on the Answer of the 
petitioner to the defendant's Counterclaim. 

20 SIFF & SIJ1.,F, 
.,Solicitor for the Defendant. 
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Order of Reference. 
Filed June 7, 1926. 

· IN CHANCERY OF NE 1W JERSEY. 

Between 
JOSEPH P. ARNABOLDIJ 

Petitioner, 

and · 

GLADYS E. ARNABOLDIJ 

Defendant. 

On Petition 
for Divorce. 
Order of 
Reference. 

• 

'l"his n1atter being opened to the Court by Hen1·y 
Marelli, solicitor of the petitioner, and Siff and 
Siff, solicitor1s of the defendant, and upon reading 
the consent hereto underwritten ·: 

It is Thereupon, on this seventh day of May, 
1926, ORDERED that the above cause be referred 
to Hono.rabie John Bentley, one of the Vice-Chan-
cellors of this Court, t.o-hear the same for the 
Chancellor and to report thereon to hiln and ad-
vise ,-vha t order or decree should be made therein. 

E. R. WALKER, 

10 

C. 80 
We cons,ent to the entry of the above order. 

I-IENRY . MARELLI, 
:Solicitor of Petitioner. 

SIFF & .SIFF, 
Solicitors of Defendant. 
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Order. 
Filed June 28, 1927. 

IN CHANCERY OF NE :W JERSEY. 

Between 
, JOSEPH P. ARNABOLDIJ 

Petitioner, 

and 

GLADYS E. ARNABOLDIJ 
Defendant. 

On Petition, 
Etc. 

Order. 

Application having been made by Jacob Siff, 
Esq., Solicitor for the defendant in the ,presence 
of Henry Marelli, E,sq., Solicitor for petitioner, at 
the close of the taking of testimony in the above 
matter to file additional defenses in the above mat-
ter in behalf of the defendant, Gladys E. Arnabol-
di, and good cause for filing the same appearing 
from the said testimony, it is on this 28th day of 
June, 1927, 

ORDERED, that the defendant be .and is here-
by granted leave to amend the ans-wer filed by the 
defendant in the above entitled cause by adding HO · therto the additional defenses annexed hereto. 

411 . 

Respectfully advised, 
JOHN BENTLEY) 

V. 0. 

E. R. WALKER; 
Chancellor. 

, 
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Amendment to Answer. 

Filed June 28, 1927. 

IN CHANCERY OF NE,W JERSEY. 

Between 
JOSEPH P. ARNABOLDIJ 

Petitioner, 

and 

GLADYS E. ARNABOLDIJ 

Defendant. 

On Petition, 
Etc. 

Am,endm -ent 
to .Ainswer. 

The defendant, Glady 1s E. Arnaboldi, pursuant 
to leave of this court first had, hereby amends the 
answer heretofore filed by her in the above entitled 
cause and hereby adds thereto the following addi-
tional defenses and says that: 

SECOND ANSWER TO PETITION. 

1. Paragraphs one, two and three of the coun-
terclaim heretofore filed in the above matter in be-
half of the defendant, are hereby made a part of 
this answer. 

2. By reason of the willful, continued and ob-
stinate d.esertion of the defendant by the petition-
er prior to any alleged adultery on the part of the 
defendant as is alleged in the petitioner's petition, 
the petitioner is not entitled' any relief prayed for 
in his -said ,petition ,and is barred from receiving 
s,aid relief. 

FOURTH ANSWE 1R TO PETITION. 

10 

1. Paragraphs one, two and three of the coun- 4 o 
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Amendment to Answer. 

terclaim filed herein in behalf of the def end ant are 
hereby n1ade a part of this answer. 

2. About six months prior to the marriage of 
the petitioner and defendant on March 219, 1'919, 
the petitioner seduced the defendant and had sex-
ual intercourse with her as a result of which their 

10 first child was born about three 1nionths after their 
marriage; that thereby the petitioner had knowl-
edge of ante-nuptial incontinence on the part of 
the defendant; by rea 1s1on thereof, the petitioner 
was bound to exercise peculiar and extraordinary 
vigilance and care o,ver the defendant and prevent 
her fro1n being placed in a position ,vhere she 
might be tempted to .have sexual intercourse with 
a man other than her husband, the petitioner; that 

20 inst :ead of extending to the defendant such vigil-
ance, care ·and protection the petitioner wrongful: 
ly deserted the defendant for more than two years 
as aforesaid, during all of which time he withdrew 
said p,rotection and during 1said period of time 
shadowed the defendant and the said John Lehe, 
.hoping that the .said defendant and John Lehe 
would be tempted to comn1it adult ,ery and that the 
petitioner would be able to secure evidence of such 

80 

40 

adultery between the defendant and J .ohn Lehe; 
by reason of the foregoing facts •, the petitioner 
connived at the co1nmission of adultery if any, be-
tween the defendant and the said John Lehe as 
alleged in the petition and thereby the petitioner 
is barred fron1 receiving the relief prayed for in 
the petition. 

JA!COB SIFF 
, ' 

Sol'r fo·r Defendant. 

Replication to Amended Answer. 
Filed July 24, 1928, as within time. 

IN CHANCERY OF _NEW JERSEY. 

Between 
JOSEPH P. ARNABOLDI, 

Petitioner, 

and 

GLADYS E. ARNABOLDI, 
Defendant. 

On Petition 
for Divoroe. 
Replication 
to Amended 
Answer. 

Petitioner joins issue on the Amended Answer 
of d.ef endant. 

HE ·NRY MAREiLLI, 
Solicitor of Petitioner. 

I consent to the filing of the aboYe Replication 
as within tin1e. 

JACOB 1SIFF, 
Solicitor of Defendant. 

10 

20 

30 

40 
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Testimony. 

IN CHANCERY OF NE 1W JERSEY. 

Between 
JOSEPH P. ARNABOLDIJ 

Petitioner, 

10 and 

GLADYS E. ARNABOLDI) 
Defendant. 

On Pet. f.or 
Divorce. 
Transcript. 

Transcript of the testiimony taken in the above-
stated cause, on final hearing, at the Chancery 
Chan1bel's in Jersey City, on Wednesday, March 

~t) 22, 1927, at 10 o'dock in the forenoon, before his 
Honor JOHN BENTLEY) Vice-Chancellor. 

APPEARANCES : 
HENRY MARELLI) ESQ.) 

For the Petitioner. 
JACOB SIFF) ESQ.) 

For the Defendant. 

JOSEPH P. ARNABOLDI, sworn in his own 
behalf, testified as follows : 

Direct-examination by Mr. Marelli: 

Q.. You are the petitioner in this, case, Mr. Arna-
boldi? A. Yes, sir. 

Q. When were you married to the defendant? 
A. On March 29, 1919. 

Q. vVhere? A. In West Hoboken. 
Q. By whom? A. By Rector Cutler. 

15 

Joseph P. Arnaboldi-Direct. 

Q. After your 1narriage where did you and your · 
wife go to live? A. For the fir•st two weeks I lived 
with my parents, and after that we resided at Cen-
tral Avenue, right near Bowers · Street, for one 
month. 

Q. Then where did you go? A. To 700 Paterson 
Avenue, West Hoboken. 

Q. And then where did you go? A. I resided 
there until the time-

Q. Until the time of separation? A. Right. 
Q. Well, when was that? A. That was the last 

Friday in August, 1923. 
Q. How 1nany children were born of the mar-

riage? A. 2. 
Q. While you were living together. A. There 

was two. 
Q. Any born after that? A. There .was a little 

girl born after that. 
Q. Now, state the names i of your child,ren and 

their ages. A. Allyn Arnaboldi, now 7 years old, 
and Joseph P. Arnaboldi, now six years of age. 

Q. What is the other one? A. The other one, 
if I have the name correctly, is Vivian Arnaboldi. 

Q. Where were you living at the time of the sep-
aration, did you i-:ay? A. In Union City. 

Q. On ,vhat •street? A. 706 Pa.terRon Ave. 

By the Oou1't: 

Q. That . was on what date? A. That was the 
last Friday in August, 1923. 

By Mr. M arelli (continued) : 

Q. N o,v, what is it that was the cause of the 
s.eparation? A. Why, the caus te of n1y separation 
was that my wife intermingled with other 1nen, 
which I strongly objected toz and she took no heed 

I( 

ao 
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Joseph P. Arna boldi -Direct. 

to n1y objec.tion; and that last Friday in August I 
had to go to a Union nreeting, and I simply told 
her if I cam ·e home and found, her out that I would 
leave her, and so I did. 

Q. Well, did you find her out very often? A. 
Yes, she was out, on an average of four nights a 
week. 

Q. What ti1ne would she come home? A. Rang-
ing fron1 half pas,t 11 and 12 to 1 o'clock in the 
morning. 

Q. Did you ,try to stop her? A. I · did. 
Q. What --would she say? A. She told n1e it was 

none of my darn business • ·what she was doing and 
she would go out with whoever she pleased, and 
she would leave the chi ldren with the little girl 
upstairs. 
. Q. Did ·she go to New York with son1eone some 

time before the separation? A. She did. 
Q. Tell us about that. A. 'Sometime in May, 

1923, 1ny wife had made arrangements , to meet 
some salesman for son1e clothing concern-just 
·what concern it was I do not recall. 

Mr. Siff: 

Q. What kind of a salesman? A. Clothing 
salesman. 

By Nlr. Af arelli ( continued) : 

Q. Go ahead. A. And I objected to her going, 
and I was quarreling with her-

The Court: Mr. Siff, I think those two 
older boys ought to be kept out of the court-
room. 'l1hey will probably remember what 
they hear. Has your client some friend or 
relative here who can take care of them? 

' I 
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Joseph P. Arnaboldi-Direct. 

lVIr. Marelli: That is the grandfather 
there, and he is very friendly with them. 

The Court : All right; will you ask him, 
lVIr. Marelli to take the children out. 

( The children are taken out of the room.) 

Q. Will you p1·oceedt with the incident with the 
salesn1an . A. Well, as, I was saying, she told me 
that this sialesn1an was c01ning, to which I greatly 
objected, and due to . that we had an argu1nent . 
there, quite heated, I must say, and in the mean-
tilne whHe we we1·e having this argument my 
pa1·ents ca1ne down to take us out in the n1achine 
with the youngsters to go on a Sunday picnic, and 
she objected to going, and she said "No, I have 
n1ade an appointn1ent with this 1nan to go to New 
York to buy a coat and I mn going"; and • she left 
me and n1y parents and 1ny children and proceed-
ed to New York. 

Q. Did you 8ee the n1an? A. He called at the 
hous ,e and I told hi1n that I objected to her go-
inO' · in fact I asked hin1 to get out and he wouldn't 

b' ' 
because she illsisted upon going. 

Q. Did you take hold of her? Did you try 
physically to stop her fro1n going? A. I did, but 
it -was of no avail. 

By the Court: 
Q. vVhen was thfr.;·? A. 'l1his ·was son1etime in 

May, 1923. 
h t S d ? A. On a Sunday morn-Q. Was t a a un ay. 

ing ; yes, sir. . . 
Q. What did she say her purpose was, 1n going 

to New York? A. To go there to buy a coat; and 
I said "vVhat's the n1a.tter with 1ne; couldn't I go 

f h · trano'er do it" and buy a coat instead o a v1ng a s c o · 

10 

4u 
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Joseph P. Arnaboldi-Direct. 

Direct-examjnation by Jl!lr. klarelli rewumed: 

Q,. She went, did she? A. She did. 
Q. What tilne did she con1e hon1e? A. Why, 

she got hon1e son1etime in the afternoon. She left 
about half past 10 or 11 in the n1orning and got 
back son1etin1es in the afternoon. 

Q. Do you know about what tilne? A. I would-
n't . be able to say exactliy what time it was, but it 
must have been between 4 and 6. 

Q. Now, did you speak to her when she caine 
back and returned? A. I did. 

Q. What did you say to her? A. I asked her 
where she had been all that tin1e; did it take all 
that tilne to buy a coat", and ,she said "None of 
your business". 

Q. Now, after that did she g\o out again against 
your wishes,? A. She positively did. 

Q. And what happened finally in August, just 
before the separation? A. Well, in August, that 
Friday night, I had to go to the Union 1neeting, 
and I told her if I came home and found her-

. The Court: You have told us that; you 
said that you would leave, and did leave. 

Q. N mv, do you know a 1nan nained Lehe? A. 
Yes-, I do. 

Q. Is he here in court? A. He iS'. 
Q. Where is he? A. The man sitting in the seat 

there. 
Q. What do you know about him? A. Why, he 

has been very friendly with my wife, and he is 
supposed to be a boarder with my ,vife for over two 
years or two and a half years, and he is the man 
at the time of the raid that we caught in hiS' un-
derwear holding the little baby girl in his arms. 
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Q. With whom was he living? A. He was liv-
ing with n1y wife. • 

Q. When was that? A. Well, that waS'-wel 1, I 
will say that was in 1925, 1926 and 1927. 

Q. How do you know he was living with your 
wife? A. Because I saw him go in and out 
through our shadowing of the house. 

Q. Now, did you hire and engage a detective? 
A. I did. 

Q. Who was , it? A. Mr. Coridon, a private de-
tective from Hoboken. 

Q. Any of his operators here? A. Why, yes, 
gir; Mr. Thomas Karen, one of his operators. 

Q. Now, did you go into the house with Mr. 
Qoridon and others -? A. I did. 

Q. When was that? A. That was April the 9th. 
Q. What year? A. 1926. 
Q. What time of the night was it? A. That was 

half past 11. 
Q. What did you see in there? A. At the time 

I entered-
Mr. Siff: Just a n1on1ent. There is no 

allegation here of this. 
The Court: I appreciate that, and, of 

course, no divorce can be granted on any 
act committed by the defendant except 
when it is 1nentioned , in the petition; but 
other acts of intimacy may be shown, not 
for the purpose of proving their case but 
for the purpose of t,ending to prove the dis .. 
position of the defend ,ant. 

Mr. Siff: I suppose we are to consider 
paragraph 3, which says- "at various other 
times and places unknown, under Rule · 
259?" 
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~rhe Court : Well, I don't know. 
Mr. Siff: Paragraph 2 is all right; para-

graph 3 I think is a nullity. Rule 259 
says, "You 1nust s1et forth the time and 
place." 

~rhe Court: Well, I ,vill deal with that 
afterwards. 

A. At the tilne I entered the plwce I saw a man 
standing in his underwear, between the kitchen 
and the room l1eading into the front roon1, and 111y 
wife at the time had evidently- · 

By th e Court: 

Q. 1'There is that, between the kitchen and the 
room leading into the front romn? A. Yes, be-
tween the kitchen and I believe the room they 
were using as ' a dining- roon1. 

The Cou1·t: Go ahead. 

A. -and my wife had slipped on a house dress ·, 
being· that we were standing oufaide in the hall 
waiting for an answer to our knock at the door 

' and about 3 minutes afterwards s1he opened it, but 
she had had no s,hoes or stockings on. And we 
wa llied into the front room; and in the front room 
Mr. Lehe was sitting on a couch or a bed. 

The Court: Sitting? 

At the tilne we entered, no, sir. We proceeded 
through the kitchen and Mr. Lehe went to what was 
supposed , to be his room, and when we entered that 
r~om he was sitting on a couch holding the baby in 
his arms 1

• He was in his underwear at the time. 
Q. How many beds were in there? - A. Her bed 

was in her bedro0111, and the bed that was suppos '-
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ed to be in what was his room was disassembled. I 
asked why was it dis-assembled, and he said "We 
painted that bed'·'. 

By the Court: 

Q. By "disassembled" you mean taken apart? 
A. Taken a part, yes,. 

Q. How was it taken apart? A. The spring was 
in one pla:ce and the 111a:ttres1s was standing in the 
corner, and the frarne of the bed was being painted. 

Direct-examination resumed: 

Q. Did you have any talk with your wife then? 
A. The only words that were said between my wife 
and I was, "Joe, diid you come back to stay?" I 
says, "What after you have been living with a n1an 
over two and a half year ,s?" and with that she did 
not answer. 

Q. Did you, prior to this 1 tilne, see Lehe in the 
home where your ,vife was living? A. Why, yes; 
we saw 1\1:r. Lehe at Cortland Street when she lived , 
at the Cortland Street address ,. I don't re1ne111bei 
the address ,, but it was on Cortland Street right 
off of Oentral Avenue. 

Q. Did you see Mr. Lehe at this hmne you raid-
ed? A. Yes. 

Q. When? A. A couple of months previous to 
that. 

Q. Well, had you seen him after that? Had you 
seen him go in or out of the place? A. Why, dur-
ing the tin1e of the raid, this day we are talking 
of, yes. 

Q. This raid occurred on April 9th, 1923; now, 
just before that did you see hin1? A. Yes. She 
moved fro1n Cortland Street down to Grey Street 
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sometime either in Nove111ber or Decen1ber, and he 
was living at 20- I think it is1 20 or 23 Grey Street, 
if I recall the nun1ber right, and at that time my 
wife n1oved to 19 Grey Street and they were very 
friendly there, and Mr. Lehe often visited my wife 
at the 20 address and she n1oved· to 23, and that 
was where Mr. Lehe was a boarder with n1y wife. 

The Court: Was that where you went on 
the 9th of A·pril? 

A. That is Virhere we went on the 9th of April. 
Q. Now, d!id you see him there after that? A. 

Why, yes; he continued t'o live there just the same. 
Q. How do you know that? A. I know t~a t be-

ca use we shadowed the place every Saturday from 
then on, and on Saturday, June the 12th, we shad-
owed the place frmn six o'clock at night until a 
quarter to 2 in the morning, and both of the111 re-
tired and went to their ·m,Tn ro01ns when ·we left 
there and went home. The follmYing week, June 
the 19th, we shadmYed the p1'ace again at s,ix o'-
clock, and we s-a-w lVIr. · Lehe getting off the trolley 
car with a bouquet of :floweri-; and went over and 
entered the hotrne. We hung around there until 
8 o'clock and my wife went to the drugs ,tore on the 
corner, and Ro did Mr. Lehe go out to another place 
\vith a bout a half an hour in between, and we still 
hung around, and I saw my wife go down the ave-
nue . She got on the Central Avenue bus . We 
followed the bus and ·she got off at Bowers Street 
and then she looked into the shop windowi-;1 and 
then went acro~s· the street to a movie house. Then 
we left and went 'back hon1e and had a bite to eat, -
rind ,ve came back about a quarter after 11. All 
this time she was at the 111oviei-; and Mr. Lehe was 
home taking care of the children. At quarter after 
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11 we went back, and we got into the back yard, 
and there we watched both windows- to see what 
was going on. The shades happened to be up high 
enough so that we could see, and as we stood there 
Mrs. Arnaboldi can1e back, and when she got back 
Mr. Lehe and 111y wife were in the kitchen together, 
and they had cake and so forth and coffee, and it 
was about quarter to 1 when Mr. Lehe walked 
through the kitchen door into the dining-roo111 into 
his romn and ,vhen he was · in there a couple of ' . 
minutes he can1e out again, and he went to the 
bath-room and he caine out of the bath-roon1 and ' he stood between the kitchen door-right by the 
kitchen door, and I do not like to say what went 
on then. 

Q. Go ahead and tell us. A. I-Ie was standing 
by the kitchen door there, ancL 1nuch to my surprise 
I sa,,T lVIr. Lehe acting in a very ungentle1nanly 
manner. 

Q. 'ren us what he did . A. He just siln ply took 
out his penis; and ,vith that ,she nodded her head 
"~-e8", and it was a few 111inutes after that n1y wife 
\'Vent to her bedroom and undressed in the bed-
roon1, and then ,vent in the bath-roon1; then she 
went to the kitchen sink; there she had either a 
can of powder or smnething on the shelf, and she 
jui-;t powderf1d hers ·elf, and then she walked right 
in through that door into Mr. Lehe's roon1. So, 
on seeing that we waited a few 1ninutes. 'l'here 
happened to be one of these sliding screens there, 
and we ra ised the window a little bit and took out 
the sliding screen and put it out in the yard. We 
took one of the children's shoes and put it out in 
the vard, and we raised the window, and then we 
pr_o~~eded, nnd we mad ·p one dash thron~,'11 the din -
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1ng-1·00111 door into the roo1n whe1·e Mr. Lehe and 
my wife were, and we saw n1y ·wife and Mr. Lehe 
in bed together; and she sat up on the edge of the 
bed in a sitting position and said "Who are you?". 
Of course, the room was 1 dark as pitch, but we had 
a flashlight on them; and with that she says "Who 
are you?". 

I says, "You know darned well "'\Vho I am." 
She says, "What do you want?" 
I s-ays, "I got what I want". And so, as s-he got 

up in a sitting position Lehe was crouched in back 
and it lookedi as if no one ·was in the bed but her; 
and "'\Vith that a friend I had with 1ne pulled the 
quilts off the bed and there we saw Mr. Lehe lying 
right in bed. 

Then n1y wife saJs- to 1ne, "Well, after all it is 
only the first occasion" ; and with that I ans,vered 
her, "I-Io"'\v n1any n1ore occasions were there?" and 
she didn't ans ·wer. 

So with that we ·siinply backed out through the 
dining-room into t4e kitchen, and when we got i:q 
the kitchen door Mr. Lehe says, "Oome here; I 
have got something to show you." He had a bottle 
in his hand which he offered to us. We unlocked 
the kitchen door and went out in the hallway and 
went away. 

'1.1he Court: When was that that you have 
just described? 

A. June the 19th, after we had raided the place 
with the detectives. 

Q. In 1923? A. No, 1926. 
Q. When you separated did you make arrange-

ments for the support of your children? A. I did. 
At that time I was making $49 or $50 a week, and, 
of course, out of that comes holidays and so forth 
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which we do not get paid for, and , I figure I was 
making on an average of ·$40. a week, and I volun-
tarily sent her $20 a week for the support of the 
children. 

Q. And ,vhere have you lived since the separa-
tion? A. Why, when I first left her I was living 
with friends in New York by the name of Garroni. 

Q. Were you working in New York then? A. I 
was working in New York for Mr. Daniel Cannel-
hart. 

Q. I-low long did you stay there? A. For a 
period of two months. 

Q. Then ,vhere did you go? A. Then I can1e up 
to West I-Ioboken to see some friendS' and I found 
they had a front roon1 downstairs to rent, and I 
rented that and stayed there until 1925. 

Q. That was in West Hoboken, you say? A. In 
"\Vest Hoboken. 

Q. And from the1·e where did you go? A. From 
there I went up with n1y folks. 

Q. vVhe1·e? A. In Grantwood. 
Q. N-ew Jersey? A. New 'Jersey, yes. 
Q. I-lave you been living there ever since? A. I 

have been living there ever since. 
Q. And living there now? A. Yes. 
Q. At the tilne of the separation do you know 

\Vhether or not, at tha-t tin1e, your wife was preg-
nant? A. No, sir; I do not. 

Q. Did · you afterwards hear that she was preg-
nant? A. Yes, about th1·ee months Jater. My 
mother received a letter stating that, and that was 
the first I had known it. 
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01'oss-examination by .iJfr. Siff: 

Q. P1·01n the tin1e you separated from your wife 
until the tin1e your petition wa ,s filed did you ever 
visit your children? A. I did. 

Q. Where? A. I have 1net them on the s1treet 
and spoke to the1n quite often. 

Q. Were they with 1\1:rs. Arnaholdi? A. Why, 
no ; they were on the street. 

• Q. Did you ,ever visit them at their home? A. 
No, because I didn't want to have anything to do 
with my wife. 

Q. Did you ever ask to have the children 
brought up to your folk's home so that you 111ight 
see the111 there? A. I did. We had the children 
up there quite often. 

Q. Did you see the children there? A. I did. 
Q. After the separation? A. After the separa-

tion; yes, sir. & 

Q. Did you eve1· go to visit the child that was 
born after the separation? A. No, sir; I did not. 

Q. Did you pay for the expenses of the birth of 
the youngest child? A. Why no, because I didn't 
know of it; never had been notified of it. 

Q. You kne"\v your wife was pregnant and ex-
pecting a child, didn't you? A. Three months 
after our s•eparation, I did. That was the first I 
had known of it. 

Q. You knew ,she was expecting a child? A. 
Evidently, if she was pregnant. 

Q. And you s1howed no interest in that, did you? 
A. :No, sir. 

Q. And you n1ade no inquiries as to when the 
child was · born? A. Positively not. 

Q. And when did you hear that the child had 
been born? A. Oh, that was, I guesi-;, about three 

27 

Joseph Pi. Arnaboldi-Oross. 

or four n1onths after the child was born. 
Q. And did you go to see the child? A. I did 

not. 
Q. Did you ever see that child? A. I did. 
Q. When? A. When it was out playing with 

the other youngsters •. 
Q. you never s~v the youngest child , until she 

was able to get out and play alone; -is that it? A. 
That's , right . 

Q. Did you ever buy your children any gifts of 
any sort? A. I did. 

Q. After the separation? A. After the separa-
tion .. 

Q. It was a Saturday the sepa1·ation took pH,ce. 
wasn't it? A. No, sir; I differ with you. 

Q. And wasn't the cause of the separation that 
your wife was pregnant? A. No, sir. 

Q. Hadn't you s•aid prior to the day of the sep-
aration that if she ever got pregnant again you 
would leave her? A. :No, sir ; I never made any 
such remark. 

Q. And isn't it a fact that on the Saturday in 
August that she told you she was. pr~gnant you 
left her? A. No, sir; she did not tell 111e she was 
Preffnant at the time I left. 

0 . 
Q. Now, you say the cause of the separat10n was 

that she 111ingled with other 111en; who111 had she 
mingled with? A. Prior to the separation Mr. 
Lehe was living on the same floor with us in anoth-
er apartn1ent. He was roon1ing there at the tin1e 
with a ·cousin of his and had to get out when he 
wasn't paying his roon1 rent, and he wouldn't 
work and I seen the111 standing the1·e in the hall-' . way two or three ti1nes, and I objected to 1t. 

Q. Isn't it a fa;ct that she didn't even know Mr. 
Lehe until Lehe was , living at the smne number you 
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mentioned? A. No, sir; she knew hin1. 
Q. What floor did you live on in that building? 

A. On the second floor front, right. 
Q. What floor did Lehe's cousin live on? A. 

Second floor. 
Q. On the same floor? A. Yes, s,ir, rear left. 
Q. And you had seen her standing in the hall 

with Mr. Lehe? A. I did. 
Q. On how many occasions 1? A. ':l1hree. 
Q. Can you give us the dates? A. Why, no, 

that I can't say. 
Q. Oan you give us the year? A. The year? 

Yes-, 1923. 
Q. ·The year of the separation? A. Yes, sir. 
Q. What 1nonths? A . I guess it ·was May and 

June. 
Q. ·Are you sure of the n1onths ,? A. Positive. 
Q. How long dd.d Lehe live there before the sep-

aration? A. Why, for a period of about four 
months he was with his cousin there on that floor. 

Q. Under what circun1stances did you find them 
there in the hall? A. Why, they were just stand-
ing there t9-lking. 

Q. You n1,ean she was , at her door and he was 
at his door? A. No, sir; she was , in the hallway 
about 15 feet away from her kitchen doorway at 
that time, and that was right near the bed-room 
door. 

Q .. Were they standing together or was there 
any distance between them? A. I think there was 
a dis ta nee between the1n. 

Q. Did you hear what they were talking about? 
A. No, I didn't hear what they were talking about. 

Q. Wha.t were they doing? A. Just gossiping 
between them. 

Q. Did you stay in the haUway and gossip with 

29 

Joseph P. Arnaboldi-Cross. 

them? A. No, I told her to get in where she be-
longed. 

Q. How did you come to find her there? A. I 
was home from work and every day we had to go 
out in the hall and I was out there. 

Q. Were you suspicious of her and Lehe? A. 
Yes, I was. 

Q. Was there anything at that tin1e that gave 
you ground for suspicion, outside of the fact that 
you saw them gossipping there? A. Well, the fact 
is she used to go out -every s10 often and I resented 
nha t, and she told 1ne she didn't care for 1ne and 
told me to go to pretty places and s•wear at 1ne, 
and I objected to it and it was of no avail. 

Q. vVas there anything -in Lehe's actions that 
aroused your suspicion? A. The first time I re-
sented her going out in the hall with Lehe I sus-
pected they were pretty friendly when they con-
tinued to do that afterwards. 

Q. At that tin1e were you suspicious of her? A. 
I ,vas. 

Q. ~Ierely fro111 the fact that they we1·e gossip-
ing, or ·was, the1·e anything else? A. Merely fro1n 
the fa-ct that he would probably go out a few n1in-
utes befor-e her and she would go out afterwards, 
saying she was going to the movies, 'but I never 
knew where she went. 

Q. Did you watch then1 at that time? A. Why 
no, I didn't. exactly watch then1. She used to go 
out and I used to go out after her, but I would al-
ways be foiled and in some way I never could find 
out where she went. 

Q. You say you followed her when you were 
suspicious of the fact tha;t Lehe had left; did you 
find her with Lehe? A. Why, no. 

1.0 

40 



1.0 

20 

30 

40 

30 

Joseph P. Arnaboldi-Oross. 

Q. At that time you shadowed her? A. I did. 
Q. Anybody else shadow her for you at that 

time? A. No, not at that tilne, because I kept n1y 
troubles to 1nyself. 

Q. And so, up to the time of the separation, out-
side of the fact that you saw he1· talking with Lehe 
on two or three occasions in the hall you had no 
reason .to believe th~re was anything wrong upon 
her part and Lehe, did you? A. Previous to that. 

Q. P1·edous to the sepa1·ation? A. No, those 
were the onlv ti1nes . .., 

Q. No-w, what other n1en did Rhe 1ningle with 
before the Repa1·ation that aroused your suspicion? 
A. vVell, I can ' t 1nention any n1en that she mingled 
with, hut the only thing I can say Rhe would go out 
and s1tay out until one and half past one in the 
morning. 

Q. Did you ever see her with any other 1nen than 
Lehe? A. No, I didn't. 

Q. On ·what do you base your conchrnion that 
she mingled with other men, outside of the fact 
that she caine hmne late? A. For the reason when 
I -wanted sexual intercourse she wouldn't even give 
me that, and I asked her why and she said "none 
of your damn business". 

Q. And that happened often? A. Yes, it did; 
,~ery often. 

Q. I-low long befo1·e the separation? A. Well, 
I might as well say from the time we got married. 

Q. And you didn't s1ee her with any other 1nen, 
I understand? A. No, sir. 

Q. Then it ·wasn't the fact that she mingled with 
other n1,en; it was the fact that she ca1ne home late 
that caused the separation? A. Yes, but what was 
she doing out at all hours of the night. 

Q. How 1nany times a week would she con1e 
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home at 11 and 11 :30 or 12 o'clock? A. She would 
be out on an average of four nights a week. 

Q. How long did that continue before the separ-
ation? A. Well, that was regular. 

Q. That was from the thne of your 1narriage 
down to the time of your separation; is that it? 
A. Yes, sir. 

Q. And that covered a period of how 1nany 
years? A. Five years. 

Q. So you bore that for five years before you de-
cided it was .time to quit; is- that right? A. I did. 

Q. How n1any thnes-, to your knowledge, 'did she 
leave the children upstairs and go out alone? A. 
She left the children right in our apartinent and 
she had a little girl to take care of then1. 

Q. In your apartinent? A. Yes, sir. 
Q. How often would that happen? A. · EYery 

tin1e she went out. 
Q. With reference to this sales1nan, what sort 

of a salesn1an was he; for won1en's ' clothing was it? 
A. vVhat's that? 

Q. This sales1nan that you referred to, that in 
1923 w-ent to New Yo1·k with your ·wife, what sort 
of clothing did he sell, ladies' clothing? A. Evi-
dently. I think she went to New York for the 
purpose of buying a coat, if I'1n not 1nistaken, and 
I think that was what she told ' 1ne. 

Q. You didn't suspect her of any imp 'roper re -
lations with hhn? A. You never can tell. Why 
should she go out in that way? 

Q. Didn't she ask you to go with her to pick 
out a coat? A. She didn't. 

Q. And didn't you refuse to go? A. I did not . 
I says, "Why not wait a week or two so that we 
could pay for it with cash, because I objected to 
the instalhnent plan. 
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Q. Did she ask you to go with her to buy a coat? 
A. Did she ask Ille to go with her to buy a coat? 

Q. With this sa1esn1an? A. No, sir. 
Q. Did she ever ask you? A. Why, certainly, 

when she wanted to buy clothes. 
Q. For this particular coat? A. No, sir . 
Q. And you say you did not refuse to go? A. 

·No, sir; I did not. 
Q. Now, wouldn't s,he often ask you to take her 

out? A. Did she often asik n1e to take her out? 
No, not often. 

Q-. Did you ever off er to take her out? A. I did. 
Q. Did you take her out often? A. She would-

n't go out with me. 
Q. And isn't it a fact that s•he would ask you to 

take her out and you would refuse and tell her 
to go to hell and go herself? A. No, sir; those 
are just the words n1y wife used towards n1e. 

Q. Did you take her out often? I have forgot-
ten your answer. 

The Court : He said no ; she wouldn't go 
out with him. 

By the Coiirt: 

Q. Did you know the naille of the sa lesillan? A. 
:H) No, ·sir, I did not . He was a Jewii-;h lad and I 

couldn't get any inf01:mation at all on that. 

40 

Cross-examination resumed: 

Q. Now, ·with reference to this incident June 
9th; you say you shadowed her? A. Yes., sir. 

Q. Where were you standing when all this went 
on? A. When all this went on? · 

Q. Fro1ll 11 :15 p. Ill. on, where were you, in 
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front of the building, 01· rear of the building? A. 
Rear of the building. 

Q. By the kitchen windo,v? A. Yes, sir; be-
hind the kitchen ·window. 

Q. And could you see all the rooillS' fron1 the kit-
chen window? A. Well, the kitchen was so sit-
uated that from the one window you could see who-
ever went into the dining -rooill, and from the other 
window you could see right in her bed -roon1, and 
whatever went on in the kitchen you could see. 

Q.. What did you do, keep hopping froill one 
window to the other? A. No, sir; I had soinebody 
else watch out at the other window. . 

Q. Are you telling what you saw or ·what the 
other party saw? A. What I saw. 

Q. '1Vhich window were you stationed at? A. 
Facing the kitchen, I was as your right. 

Q. And who was at the other? A. Mr. Schloet -
zer ,vas at the other. 

Q. With the lights on or off? A. The lights 
were on. 

Q. The lights , were on in what roo1ns? A. In 
the kitchen. 

Q. Were the lights on in any other room? A. 

10 

No,~~ . 
Q. And through your window you could see 1n- au 

to which rooms? A. I could see into her bed-room; 
and I could •see anyone that went through from the 
kitchen into the dining -room. 

Q. You could see the kitchen and you could see 
her bed-room? A. Yes1, sir. 

Q. You could see anybody going from the kit-
chen into the dining -room? A. Right . 

"11.,.T • Q. Could you s·ee in.to that? A. J,_", o, sir, you 
could not. 4 
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Q. Was the dining-roo1n dark or light? A. 
Dark. 

Q. Was her bed -roo111 dark or light? A. Dark. 

~rhe Court: Let me ask you: Has any-
body had the forethought to draw a diagra1n 
of this apartment? 

Mr. Marelli: No, I haven't. 

Q. As you were facing in through that right 
window on -what side of you was , the bed-room? A. 
To the right. The door leading into her bed-room 
was directly in front of the kitchen window. The 
dining-room door -was just to, the left, right next 
to the bed-roo1n door. The two doorways · were 
r-ight close together. 

Q. Now, fr01n the other window what rooms 
could you see? A. Why, through the other win-
do~v you could see the dining -room and her bed-
room. 

By the Court: 

Q. Was there a doorway leading from the din-
ing-room into her bed-roon1? A. Why, no, sir. 
You had to come out of the dining-roon1 to get into 
her bed-roon1. There ViTas only one· door leading 
into her bed·-room. 

Q. That -was from the kitchen? A. Yes. 

Gross-examination resumed: 

Q. Where wa~ the bath-room? A. In the right-
hand corner; that is, facing the back part of the 
house it was toward the front, and the kitchen 
door was right next to the two, to the right. ' 

Q. vVell, was there a passage-way leading from 
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the kitchen to the dining- room? A. Why, no ; 
there was just a doorway. 

Q. Who was at the other window that night? 
A. Mr. Schloetzer. • 

Q. Now as I understood your testimony before, 
' . h' ? at quarter to one you saw Lehe go into is ro01n • 

A. Yes. 
Q. And his room was which roon1? A. The 

front room. 
Q. The living room? A. Yes, sir; and in or~er 

to get into that room he had to go through the din-
ing-room. 

Q. And then you saw him go into the bath-room? 
A. Well, he c01ne out of the dining -room into the 
kitchen, and then went to the bath-room. 

Q. And you say at the kitchen door he shook 
his penis at her; where was · that? ~- He was 
standing in the doorway between the lntchen and 
the dining-room. 

Q. Between the kitchen and dining-roon1? A. 
Yes- sfr. 

Q,. And where was Mrs. Arnaboldi? A. She 
was sitting right in the kitchen looking toward the 
dining-room door in the direction of Mr. J~ehe: 

Q. w mi she doing anything? A. No, su; Just 
sitting. 

Q. Fully dressed? A. I-le was, yes; and so was 
she. . . . 

Q. And she was doing nothing; just · s1t~1ng 
there? A. Just sitting there. They were ta llnng. 
What the conversation was I could not hear. 

Q. Was the ·window open? A. The right win-
dow was , closed and the left window had a sliding 
screen in it. 

Q. And this was a war1n evening, wasn't it, in 
June? A. vVell, it was on these chilly evenings . 
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Q. And ·would you say the windows we1·e not 
open? A. Just the one window was closed and 
the other was open and had a sic1·een on it. 

Q. When he was in the bath-roo1n what was 
Mrs. Arnaholdi doing? A. Just sitting on that 
chair. 

Q. Was she reading? A. No, sii-. 
Q. She ,Yasn't undressing? A. No, sir. 
Q. Dojng no housework? A. No, sir. 
Q. Ho,v long had you seen her sitting there? A. 

She siat there until he came out of the bath-room 
and s,tood by the door a minute, and he walked in-
to his 1 roo1n, and then he came out and went into 
her bed-1·001n. 

Q. How long had you seen her sitting there? A. 
Well, they were sitting there quite sometime at the 
table having coffee and cake, evidently, and talk-
ing to one another, and that was , fron1 11 o'clock 
to a quarter to one, when they decided to go to 
bed, I gues-s. 

By the Court: 

Q. Fron1 11? A .. From half past 11, I guess, or 
a quarter to 12, whatever it was; I don't recall. 

Cros/:i-examination 1·e8ume(l: 

Q. vVell, will you say that after he shook his 
penis at her she nodded her head "yes"; is that 
right? A. Yes, sir. 

Q. And where did they go, into her bed-roon1? 
A. Why, he went into his room and evidently got 
undressed and went to bed. A few n1inutes , after 
that my wife got up and went to her bed-room and 
undressed, and then went to the bath -room, caine 
ont of the bath-room and went to the kit-chen sink 
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and she powdered her privates, or son1ething to 
that effect. . 

Q. You sa,v her using son1e powder; is that 
right? A. Yes, sir. 

Q. Was her face toward you or her back to you? 
A. She was 1 facing the sink. 

Q. Diel that bring her back to you? A. No, sir, 10 
her side. 

Q. And she went to her room; is that right? A. 
She clin1med the light and later went into Lehe's 
room. 

Q. Did you go around to the front of the house? 
,; 

A. When? 
Q. That night? A. No, sfr, we did not; we stay-

ed right in the rear._ 
Q. Were you in the hall that night? A. No, 

~() sir, not in the hall, not outside of when ,ve can1e 
out. 

Q. How did you get into the back roo111? A. 
Why, we went through the window. 

Q. I-low did you get into the back way or yard? 
A. Oh, we went through another hall!vay , in the-
house right next door. 

Q. Did you flash that flash-light that night in 
the hallway of this particular room where your 
wife 's apartinent was? A. No, sir. ;~o 

Q. Were y,ou in that hall that night? A. The 
house n1y wife was living in? 

Q. Yes. A. Only when we caine out. 
Q. Outs ,ide of that you we1·en't in there at all? 

A. No, sir; not that night. 
Q. Do you ren1ember whether you coughed that ' 

night · whHe you were shadowing? A. No, sir, I 
don't recall that. 

Q. And who opened the window in your apart-
40 
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ment in order to get in? A. I did; I raised the 
window an inch. 

Q. And both you and Mr. Schloetzer got in; is 
that right? A. Yes, sir. 

Q. Which window did you open, the one you 
were watching fro1n with Mr. Schloetzer? A. 
Yes. 

Q. And you both went in? A. Yes, sir. 
Q. You were both very quiet? A. Yes, sir. 
Q. And you edged into this · living-roon1? A. 

Well, we didn't edge in; we s,iinply n1ade one dash, 
and I flashed the flashlight on the two of the1n in 
bed. 

Q. You dashed fron1 the rear window? A. No, 
not fr01n the rear window; we were in the kitchen 
standing by the kitchen stove. 

Q. How long did you stay in the kitchen? A. 
About a minute or 1ninute and half after we enter-
ed. 

Q. How long after Mrs. Arnaboldi went to the 
living room was it that you crept in through the 
window? A. How long? 

Q. Yes. A. I would say about 2 minutes. 
Q. About 2 minutes after she· went into that 

roon1; and there was an additional 1ninute,. I think 
BO you said, in the kitchen, and she right in the living-

roo111? A. Yes. 
Q. And you threw your flash-light on the1n -; is 

that correct? A. Yes, sir. 
Q. What did your flash-light disclos ,e? A. My 

flashlight diS'closed both my wife and Mr. Lehe in 
bed together. 

Q. Did they have any covers on? A. Yes, sir ; 
Mr. Lehe was uncovered, eight under the quilt. 

Q. Any part of the quilt over your wife? A. 
4 0 'Why, she was in a sitting position. 
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Q. -Was she sitting when you came in? A. She 
was evidently in bed, and, naturally, hearing us 
come in she was in a sitting position. 

Q. Y o.u don't lmow whether ,she waS' in the bed 
or not; you kn~w she was in a sitting position on 
the bed? A. She positively was in the bed. 

Q. I n1ean, all you know was that she was right 
on the bed in a sitting position; did you see any-
thing else? A. No. 

Q. Did you see the covers 1 over her? A. No, but 
she had no s,hoes on. 

Q. Well, had she had - any •shoes on when she 
w<-uked fr0111 the bed-1·oon1 in there? A. Yes, sir. 

Q. All you saw when the flashlight went _on was 1 

your wife on the bed in a sitting position and Lehe 
in bed with the cove1·s1 over hiin; is, that correct? 
A. Yes, sir. 

Q. You are not sul'e --whether she ,vaS' sitting on 
the bed or on the chair next to the bed? A. She 
was sitting on the bed. 

Q. And when your flashlight went on isn't it a 
fact that she ,vas on this chair or on the bed, and 
s1he jun1pedJ up? A. No, sir; she did not jump up. 

Q. Well, who spoke firs 1t, you or she? A. She 
did. 

Q. vVhat did she say? A. She says, "Who is 
it"? 

- Q. What did you say? A. I Rays, "You know 
darned well who it is", and in that way she recog-
nized 1ny voice. 

Q. Was your flashlight on before you started 
t·his conversation, before she spoke? A. Yes, sir, 
the flashlight was on. 

Q. And isn't it a fact that she jumped up off of 
that bed fron1 a sitting position? A. No, sir; she 
did not; she sat there. 
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Q. vVhile you were in this kitchen, befiore you 
went in the roon1, did you hear them talking-did 
JOU hear your ·wife's Yoice? A. Yes, we could hear 
voices·, hut I could not underR'tand ·what they were 
saying. 

Q. Is your voice a lo-w voice? A. No, not very 
lo-w, because M1·. Lehe has a harsh voice. 

Q. I n1ean your voice. A. It was low, as they 
were talking low. 

Q. How about the liYing-roo1n; were there 
shades there drawn and the windows up? A. Why, 
no; the windows ·were closed and the shades 
drawn. 

Q. vVe1·e the1·e an:r chain; in the roon1? A. Yes. 
Q. Was· there a conch in the roon1? A. Why, I 

d10 not recall. 
Q.- Isn't it a fact that ·when you came in there 

Mr. Lehe jumped out of hed and s,ays "vVhat did 
you see" ? A. No, he didn't jump out of bed. 

Q. Didn't you and Mr. Rchloetzer Ray, "Now we 
have caught you," and Mr. Lehe got out of bed and 

. d "Wh t d. d " ? A -~J • sa1 , a 1 you see . . .1." o, sir. 
Q. Didn't Mr. Lehe say that he henrd yon before 

~~ou came in? A. If he did, damn it, why did he 
take the ,vornan to heel! with him? 

The Colut: Nmv don't · u~e any such 
language as that 1n this -court-roorn; keep 
your temper. 

Q. Didn 't Mr. Lehe say to you, "I heard you 
coughing your head off about an hour ago, out in 
the hall " ? A. No. 

Q. Didn't Mr. Lehe say that he knew you had 
been out there? A. No, sir. 

Q. Now·, whom did you live ,vith when you came 
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back froin New York in this front room? A. I 
hired the roon1 of a party by the na1ne of Mrs. Zol-
ler. 

Q. And she is a divorced woman? A. I couldn't 
say. 

Q. She is not living with her husband? A. She 
is1 all a}one. 

Q. How old is she? A. Oh, I don't know; I 
guess about 39 or 40. 

Q. You don't know her age? A. No, sn· ; I do 
not. 

Q. Why d~dn't you go and live with your 
parents at that time? A. Becaus 1e I didn't want 
1ny parents to have anything to do with n1y 
trouble, and I didn't care to go to work and force 
my trouble upon n1y parents-. 

Q. How long did you live at Mrs. Zoller's? A. 
Oh, I guess about-I don't know, 20 months 1 or 
son1ething like that. 

Q. You were a boarder in there, weren't you? 
A. No, sir. 

Q. I 1nean, you had a room there? A. I had a 
furnished ro01n there, yes, sir. 

Q. When you dis,coYered that Mr. Lehe was 
boardling ,vith Mrs-. Arnaboldi did · you go to your 
,vife and ' make any objection to it? A. Why, no, 
sir ; I did not. 

Q. Did you warn ;her against Mr. Lehe? A. I 
clid · I wanted hi1n to leave at the time we were at 

' the Pater •son Avenue addres ,s1 before our -separa-
tion. 

Q. Did you d~ 'SO after the separation? A. No, 
sir. 

Q. After you learned -that he-waRi boarding with 
her? A. I did not. 
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Q. Did you ever offer to take y,our ,vife back? 
A. No, ,S1ir ; I drid not. 

Q. Did you tell Mrs . Fortier after the separa -
tion tha.t you would never live with your wife 
again? A. I dlid pas ,s, that remark; yes, srir. 

Q. You said that a number of th.nes, didn't you? 
A. Yes, sir; I did. " 

Q. And had told your folks that? A. I did; 
yes 1

, sir. 
Q. And you n1ade thosie ren1arks for a period of 

two years following the separation, didn't you? 
A. No, I said that before. I even told n1y wife at 
the tilne I left her tha,t I would never return to 
her. 

Q. You never asfoed :her to return to you, did 
you? A. No, sir; I didn't. 

Q. You never gave her the benefit of your so-
ciety after your separation? A. No, sir ; never 
had any relations with her after the separation. 

Q. Oh, by the way, at .the time of the raid 1 on 
April 9th how miany people came to make that 
raid? A. How many people were there there? 

Q,. Yes,. A. Why, th 1ere was one, two., three, 
four, five, six andi myself; that was seven . 

Q. And the only convers;ation between your 
wife and yourself was that your ,vife was willing 
to live with you and wanted to make up with you; 
1s• that right? 

Mr. MareHi: I object to that. That is-
n't what the witness said. 

A. No, sir; I didn't say that. 

The Oourt: What he 1said on direct was, 
. that she said, "Have you come hack here to 
live, Joe?" 
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A. "Did you come back here to stay?" 
Q. Didn't she say ,she would like to make up 

with you and live together? A. No, sir; she did-
n't. 

Q. Afiter the separa:tion did your wife know 
where you were? A. I don't know whether she 
diid or not. 

Q. You never told her that you ,vere living at 
bhis furnished-room place? A. No, srir; I did not. 

Q. Do you know whethe1· or not ,s:he went to 
your folk's honre and tried to find out where you 
were, after the separa:tion? A. No, sir; I don't 
Lc~:2ve she ever asked 1ny folks where I wa,s at. 

Q. Do you recall, about Chris:tn1a:s· after the seJ?-
aration, an occa-sion when Mrs. Arnaboldi went to 
your folk's hmne with Mrs :. Fortier? A. vVhy, 
y,es · I was told about that . 
.., ' 

Q. You know about that occasion? A. Yes·, I 
do. 

Q. You ,vere ·there? A. I got out. 
Q. You got out the 1ninute you saw your wife 

come to your folk's ho1ne; you left at once? A. I 
did; yes, sir. 

Q. And there was no ·conversation bebveen you? 
A. Absolutely none. 

Q. Rhe · didln',t even get a chance to talk to you? 
A. No, sir. · 

Q. You didn't give her an opportunity to talk 
to you? A. No, sir. 

Q. You made jt sure 1that she had no opportuni -
ty to talk? A. She had plenty of opportunity if 
she wanted to. 

Q. How? A. Through letters, if she cared any-
thing for me . 

Q. H 1ow would she know where to addres,s you? 
A. 218 Milton Avenue, Grantwood. 
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Q .. Whose place is that? A. My 1nother's ·. 
Q. She had gone there pe1·s.onal]y to ask for 

you? A. Did she ask 1ny 1110,ther? 

The Court: Don't ask questions; answer 
then1 if you can ttnd if you can't, say "no" 

l O or you don't know. ( Addressing counsel) 
I sruppose he only know'S what son1ebody 
told him about that. 
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lVIr. Siff: Tha ,t is all. 

Redirect-examination by Nlr. J.lf arelli: 

Q. Why diid you not interest yourself in the 
birth of the last child? A. Because my honest 
opinion is that I an1 not the father of that child .. 

Q. Before you and your wife separated did you 
hear anything about her fondness for other men? 
A. Why, yes, I did hear of it. 

Q. Through whom? A. Through a French1nan 
that was living there. He has now passed out. 

Q. Wha:t do you mean, died? A. He died -. 
Q. And after the separation, did you, after-

wards, hear of men going to see you1· wife? A. 
Why, yes. 

Mr. Siff: I ·object to that. 
Mr. l\ia1·elli: I thinlt' that is proper. We 

will have ,the pers 1ons; here. We will have 
all the persons here. It simply goes to the 
reason why he left. 

The Court: All right, those witnes ,ses 
may tell wha 1t they know. I think for him 
to testify is plain hearsay. 

Mr. Marelli: All right; I will withdraw 
the question. 
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By the Court: 

Q. You have told us that your wife, on the night 
of June 19th drid not have any shoes, or stocking ,s 
on; you haven't told us what she d,id have on. ~-
All silre did have on was a silk nightgown; that 1s 
au she had on. 

Q. What about the man? A. The man was in 
his undershirt lying in bed. 

By Jib·. 11,f arelli: · 

Q. Now, are you sure that the raid was the 9th 
of April? A. Just a minute now; I will reca~l 
that. I-Iere is the exact date of that as of April 
the 7th. 

By the Court: 

Q. What day of the week ·was it? A. I don't 
remember. 

By Mr. Siff: 

Q. How do you fix in your mind the diate? Ho-,v 
do you know whether it ,vas the 9th or the 7th? 
A. vVell, I can't forget those dates. . 

Q. You just forg01t it today. Once you s:ay it 
was the 7th and once you s1ay it was the 9th. A. 
It ·was1 the 7th. 

Q. Well, how do you fix that? A. Because the 
rlay before I happened to be down around _the 
place to see how the conditions • were and the situ-
ation of the house was. 

Q. How do you know that that day wasn't the 
6th or the 8th? A. That day was the 7th. 

Q. You say the way you fix the 7th was. because 
vou were down to the house the day before? A. ., 

Yes, sir. 
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Q. Isn't there anything else that fixes the date 
in you1· 111ind? A. No, sir. 

Q. Do you lmow ·what day of the week it was 1? 
A. J us.t a minute; I n1ight be able to recall what 
day it was. (Witness , pauses to think.) I hav,e 
forgotten now. No, I dron't recall it. 

Q. Whosie child do you think this youngesit 
child is? A. Why, that I couldn't say. 
- Q. vVere you having relations with your wife 

prior to the separation? A. Why, for ,the month 
of August I did not. 

Q. When was the last tiine you had intercourse 
with her? A. Well, s01netime in July, I guess. 

Q. Just what day? A. I do not ren1en1ber. 
Q. Well, couldn't you haYe been the father of 

that child if you had intercourse with her in Ju-
ly? A. I don't . lmow when she was born even. , 

Q. Well, do you think you are the father of the 
other two •children? A. Yes, sir ; I do ; I think so. 

Q. She was , going around ·with other men at the 
tin1:e she becan1e pregnant with the other children, 
wasn't she? 

M1·. Marelli: He dridn't say that. 
Mr. Siff: He says "Since sihe has been 

married." I asfoed him how long that con-
dition has been going on and 1 he said "Since 
the marriage." 

The Court : Y eS', he said that. 

Q. ( Question read by the stenographer) A. 
Yes, sir ; she was. 
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MRS. MARGUERI'rE ARNABOLDI, sworn on 
behalf of the petitioner, t~s:tified as 1 follows: 

Direct-exam,ination by Mr. M arelli: 

Q. You are the n1other of Mr . Arna boldi, the pe-
titioner in this case? A. Yes. 

Q. Do you recall going to his home in May, 
1923, on a Sunday? A. Yes: 

Q. You and your husband? A. Yes. 
Q. With the automobil-e? A. Y,es, I recall that 

I went to take them out for a pleasure trip ·with 
the fan1ily. 

Q. About what tin1e? A. I gue~s· around half 
past 9 or 10 o'clock in the n1orning. 

Q. When you reached the hon1e what occurred? 
A. WeH, what occurred was, I .seen my son was 
in one corner and sihe ,vas in another and in an 
argument, and , t:he argun1ent turned out that she 
wanted to get a coat, and s:he was waiting for a 
young man to take her to New York to get a coat. 

Q. What did he say •to her? A. He objected to 
it; he didn't want her to go, and I didJil't say 
nothing because I didn't know what the trouble 
wasi between them . And finally a young man 
came in while I was there, and 1 so 1she dressed up 
Hnd she ·went with the young n1an; and he says, 
"Where are you going?" She said, "Well, I am 
going with this 1 young man to get a coat", and he 
objected to it, and, of course, finally they had little 
words and she went off with the young n1an, and 
I didn't s,ay anything ,vith the1n. And so I took 
the children that Sunday, and I went over to her 
sfa1ter and inquired of her sister what happened 
and told her. 

Q. Never mind about your CO'.Il'versation with the 
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sis-ter. Were yo~ there when she returned thaJt 
d1ay? A. N·o, l wasn't there, ITO. 

Q. He is living with you? A. Yes, he is living 
with me norw f.or the last~going on two years lwsit 
September. Next September it will be t 1wo years. 

Gross-examination by Mr. Siff: 

Q. Whait time was that that you were there on 
Sunday? A. Well, between half pa 1sit 9 and 10 o'-
clock in tJhe moCTlling; the exact tin1e I could •n't say, 
but it ·was about that time in the morning; 

Q. Do you know what time Mrs. Arnaboldi got 
back that day? A. No, because I didn't go back 
1to her home at all; I went to 1ny home. 

Q. Do ;you recall that Mr is-. Arna boldi ca1ne to 
your hon1e after the s,epa.ration? A. Yes. 

Q. On how n1aTIJy occasions? A. Well, she came 
•about three or four times. , 

Q. What did she want? A. She never said any-
thing; TIJever menti'Oned anything. 

Q. She also wanted to ·s:ee the children; is that 
the idea? A. I 1think •she did quite often call on 
the children. I often saw the children n1yi;;elf, be-
ca use I liked the children. . 

Q. When did you fir-st kno,v that she was in a 
fmnily-vYay after t1he ·separation? A. Well, ·when 
she left a note in my letter-box one Sunday ·after-
noon when I came back froin a joy ride, and I 
found ithe let iter in the letter-box, and I have it 
here if you want to read it. 

Q. Did is-he ever a.sk vi7'here her hu'Shand wa!S O[' 

where she could find Joe? A. Well, she knew 
··where he waFi, a,s much as I did. 

Q. Well, d!id you know where Joe waFi? A. At 
i:lhP beginning, 1110, I didn't know where he wa 'R. 

Mrs. Marguerite Arnaboldi-Oross. 

Q. He didln't even tell you? A. No, he never 
t old 1ne hhs troubles until he came to the h011Jse to 
live with 1ne. 

Q. I-Ie ,vas at the house around Chrisitmas tin1e? 
A. Well, at Chrisitma.s ti1ne he always ' called on 
me. . 

Q. And Mrs. Arnabolcli can1e there at that time 
with Mrs. F'ortier? A. Not on that Chr-istn1as·. 

. Q. , Around Ohristmas, I mean. A. Oh, it was 
before. 

Q. And Joe was. there at the rtime, wasn't he? 
A. Yes . 

Q. Out in the kitchen? A. I-Ie wa 'S' there, and 
he heard his wife, and he went out; 'he didn't want 
to ,see her . 

Q. Did . Mrs •. Arnaboldi ask you if you knew 
,Yhere Joe ,vas? A. No, she never said a word 
about ~Toe; rnever asked about him, either, to me. 

Q. In otiher words, J ,oe had left her and 1S1he wa R-
n 't inte1-.es;ted?; is that it? A. What d.o yot~ n1ean? 

Q. Joe had left her, hadn't he? A. YeR. 
Q. And she didn't 1nake anry inquiries? A. I 

~mppose she ,vaR-n.'t interested; being t1hat she 
never mentioned anythirng about him was that she 
wa·RirL't interested. 

Q. She liked Joe, didn't she? A. I don't knmv ; 
aRk tter. How do I know whether Rhe liked hin1. 

Q. You were friendly befo:re? A. I was always 
fr•.iendly; I have g;ot no grievance againRt nobody, 
and I ain friendly wiith her today. 

Q. When did you lmow there was any trouble 
between them? A. My son was the one that to ld 
me. H:e didn't want to have any trouble with her. 

Q. But there was no ·con1plaint ito you that ~oe 
,,;ra·Rn't ,trea,ting her right? A. N n, Rhe never d1d; 
she is there and she can prove it. 
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Q. She contin ued 'to live at this housie where 
they were living at the time of the separation? A. 
Yes, she continued rbo liv,e ther1:e. 

Q. vVho owns that housie? A. My husband and 
I ; we a re the owners. 

Q. You per1nritted her no s,tay there? A. Why 
not? She paid the rent just tJhe san1,e as anybody 
·~l'sie. Why should I put her out. 

Q. And 'She never asked you where Joe -was? A. 
At the beginning, no ; I never knew ·where he was ' because he didn't want ,to bother us with his 
trouble. · -

Q. When did y,ou fi.1:st know "'IV1here he was? A. 
I don't kno :w; I don't recall how long. 

Q. About how long? A. I don'it kno-w; I don't 
recall. 

Q .. Was it a year, or two year is? A. Well, 
a,r011nd a year or s-o; something like that; he call-
ed on me but he never gave me hi's addres ,s where 
he lived. 

Q. Oan you give us the approxiinate time? You 
say M1~s. Arnaboldi visit:ed you a bout 1three tin1es 
after the separation; can you tell us about when 
thart was? A. The exact time I can't give you an 
an8wer to that. 

Q. Was the first tilne a.round Christmas? A. I 
can't s:ay how long ·ago. Lt wais; quite s:on1e tilne 
ago. 

Q. About a year or more? A. Oh, it is more 
than a year, I gues is. It is ·over two ye:ars, if I am 
not mistaken. 

Redirect-examination by Mr. Marelli: 

Q. The rent you "'I-Vere charging your 1sion W3JS 
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much less ,than y,ou would charge others? A. Yes, 
we always ma.die it less. 

Q. And when she was there alone you didn't in- -
creasie her rent? A. Not at all. 

Q. You spoke about a joy ride-

'l"'he Oourt: Y1ou needn't w,aste any time 
on that. She 1neans-·she was out on a pleas-
ure 1tr:iip. 

THOMAS KAREN, srworn 9n behalf of the pe-
titi ':llller, testified as follows. 

Direct-examination by Mr. Marelli: 
Q .. What is your occupation, Mr. Karen? A. I 

work for a contractor now. 
Q. Were you employed as an investigator? A. 

As an operator for Mr. Cor:idon-Coridon's De-
tecti v,e Ag,ency, Hoboken. 

Q. When were you employiedl there? A. Up to 
about a year ago. 

Q. Were you engaged in some work for Mr. 
Arnaboldi? A. I was-. 

Q. V\Then wais that? A. On April 7th. 
Q. What year? A. 1926. 
Q. No:w, wha:t happened t)hen? A. Well, we 

cov.ered true house until-do you want the whole 
business 1? 

Q. Yes, itell us :the whole thing. A. I saw Mr. 
Arnaboldi go out for ice-cream and he went back 
in the house--not Mr. Arnaboldi, that gentle1nan 
down there ( pointing to Mr. Lehe). 

Q. Mr. Lehe? A. If ,that' ·s the nan1e; I didn't 
kno-w. He came back and we cov·ered the back 
of the house back of the bill-'board fence and could 1 
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see the house, and we watched them urutil the light 
wen ,t out. I imagine that w1as about 11 :30. We 
went :around, and I }mocked at the door. I says 
there was a telegra1n for Mrs .. Arnaboldi, and 
about a minute I heard a man say-I knocked at 
the door first and heard a man say "'\Vho's , tlhere ?" 
and I says, "Telegram for Mrs ,. Arnaboldi"; and 
he says, "Jus ,t a 1ninute," and I gues s· he mus:t have 
went a full 1ninute and half and there wa ,s· ruo an-
swei·, and I again knocked, and a woman siays-
"Just a minute"; and I says "open the door" and 
with that they opened the door, and I pressed the 
door open and I -saw tha 't gerut leman dmvn there 

. ' 
M1·. Lehe , standing in the doorway-standing in 
the doorway in his , undenvear, holding a sn1all 
baby in hi s arm s. Andi, of eou1·1He, they ~l cai.ne 
in ·with a 1·ush. The roon1 was dal'lc We had 
flashlights, ·and at that tirne I went into the bed-
room all!d Mrs. A1·ua boldi stood there and I think 
she had a dress on or kimono. It wasn't buttoned 
in front and she was , buttoning 1t at the ti1ne in 
the bed-roon1. And I saw two children ·in the crib 
in the bed, and she stood t,he1·e a 11 the ti rn e a ft.er 
·we lighted the light. I "\vent into the front ro,ou:n 
pa st 1this 1nan and it "\Ya·s dark, and I 'S'H ys, "You 
had better sit down before you fall" because he 
wa~ shaking terrible. Whether it was fright, I 
don't know. He acted very nervous and, in fact, 
M1--s. A11:1.aboldi a'Cted vei·y nervous, and she says, 
"Why not light the light?" so I got a n1atch and 
Hgh ted the light. There was a couch in• the front 
room, and I asked Mr. Lehe if .th.is was his room, 
and he said "yes". The couch had canYas on it, 
but i~ didn't look as if anybody had been s,leeping 
into it, although it wa:s n1ade np as , a bed, and the 
bed was in the roon1 and it had the mratt1,,es1s in the 
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corner, the spr·ings np against ,the waH; and there 
was no closet in this roo1n because the room con-
tain ed a lot of "\Von1an'·s clathes and als 10 one 1nan's 
coat and on the chair in the kitchen befo:re you 

' enter the dining-room were a pair of pants laying 
over the ohair, and in the bed,-roon1 there was a 
man '·s blue shirt over the boitto1n of the bed. It 
lrooked ]ifoe a work 1irug shirt. The bed· looked as 
if there ha :d been t"\VO sileepirtg in it. 'l'he whole 
of the clothes were tu1·ned down and there were 
tw o pillow ,s. 

Q. Did you say anything or 1nake any connnent 
there in theil' presence rega1·ding the clothes in the 
closet? A. I did to the lady. I asked hin1 if this 
wa-s his roon1 and ~Ir. Lehe said "yes", and he 
aJ,s,o pointed out and said "There's · n1y picture on 
,the wal1 ," a very big picture on the wall. I says, 

'(rrh· "'\Vho:R'e is the lady's clothes 1?" and he s,ays1

, 1s 
is 1ny c1ot,hes closet but we keep our clothes to-
gether." 

By the Court: 
Q. What tin1e w·as 1t "\Vhen y;on entered the 

house? A. I judge about 11 :30. 

.l)frect- ex amination 1·es'u;11ied: 

Q. vVas th.ere any re1nark 1nade by Mrs. Arna-
bo]di? A. Yes, I heard Mr.s. Arnaboldi say, "Joe, 
did you conl!e hon1e to stJay"? 

Q. w ,hat did he s,ay? A. I-le looked a 1ninute 
and he said, "Wh~t, come hon1re to stay with you 
after living with another n1an two years and f.l, 

half"; 1and she d1idn't say anything; slhe just drop-
ped it. 
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Q. You saw other 1s besides , Mr. Arnaboldi ·with 
you? A. Yes. 

Q. v¥as there anything m,en tioned · there about 
g1etting in and out of the roon1? · A. Yes, I as-ked 
hiln, "Is this your roo~n ?" The cou cih was • agains,t 
the do01·, and I says 1, "How do you go in and out 
of this roon1 ?" and he said "I move t1lia1t couch 
every tiilne I go out on account of ,the paint. He 
didn 't want the couch to be too close to the paint. 

Q. Did the couch appear ·as· if anyone had been 
in it? A. Nobody s-Jeeping in it tha,t night. It 
wa s made up as a bed. 

Cross-examination by 1111'. 8iff: 

Q. So her main thought, even in the presence of 
Lehe, was, so far as she was concerned, to n1ake up 
with him; is that right? A. I don't get y,ou. 

Q. ( Question read by rthe stenographer) A. She 
didn't s1een1 to pay any attention to her husband 
out-Ride of asking him if he ca.me home ,to stay. 

Q. That seemed to be the thought uppermost in 
her mind? 

Mr. Marelli: I object to ,that. How does 
he know? 

The Court: I don't suppose he does. 

Q. What -door was .the couch up against? A. 
The front door, leading into t:he hall. 

Q. Was there anything to prevent him from go-
ing from the dining-r ,oom into the living-room? A. 
No. 

Q. vVhen you cam,e there you start .ed to ask him 
a lot of questions, didn't you? A. Yes. 

Q. Did he tell you not to touoh the paint? A. 
He said he had just painted it. 
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Q. Did it seem .a;s1 if it had just been painted? 
A. It was just painted. 

Q. Did he claim that he had to s1leep on the 
couch? A. I ·s1ays, "Why are you sleeping on the 
couch, " and he siays, I just painted the bed and 
Mrs. Arnaboldi paid n1e for tt". 

Q. He said it was, his own bed? A. No. 
Q. Do you ]mow whether it was : his own . bed? 

A. I do not. 
Q. Whe~e was he when you fir'!Sit siaw hin1; was 

he s tanding in the kitchen or sit 1ting on the couch? 
A. Standing in the door,vay between the dining-
room anJd kitchen holding the baby in his . arms-. 

Q. You saw him ,at ·the door? A. At the door 
betw;een the dining-To-om and kitchen. 

Q. It was later that he isat down with the baby 
on tbie couch? A. Afterwards ; I told hin1 he had , 
bett.er go in and sit diown. 

Q. Didn' ,t you ask hi111 -what he wasi doing with 
the baby? A. I did. 

Q. vVha t did he say? A. When the knock ca n1e. 
on t he door the baby started to cry and he took the 
baby up. 

Q. Did he say that Mrs. Arnaboldi had dropped 
the baby and he picked it up? A. No, sir. 

Q. ,vhe1 •e did .the three chiild1·en sleep? A. All 
I ~aw was two children in the crib. 

Q. Do you n1ean crib or bed? A. I ·would call 
it a ·s11nall bed or crib. 

Q. What was t.here in M1·s. Arnaboldi's ro0111? 
Wa ,sn't ,there just one bed? A. One full-Rized bed 
and a crib for the youngsters that stood about a 
foot or a foot and half fron1 the bed. 

Q. Didn't the two children sleep with Mrs. Arna-
boldi in the bed? A. They weren',t that night, no. 

Q. Where did this youngest child sleep that 
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night, the third child? A. At 1the tilne I saw it 
it was in this gentlen1an's arms. 

Q. Do you know whether or not the child had 
been with Mrs. Arna boldi in bed? A. I do not. 

Q. Did you ask? A. I did not. 
Q. You saw two children in the crib? A. Yes·. 
Q. Was there roon1 in there for a third one? A. 

I inia gine there was. 
Q. W·hich two children were in there, the oldest 

one? A. I don't lu1ow the age of the children, 
but I know it W<:vS the baby about a year old in 
this gentleman's arn11s. 

Q. That was the j-oungest one? A. If that is 
the youngest. 

Q. '11ha t one looked much younger to you than 
the othe1· two dhildren? A. It did. 

Q. Did you arrest Mr-s. Arnaboldi and Mr. Lehe 
that night on a charge of adul ,tery? A. No. 

HENRY SCI-ILOETZER, sworn 1n behalf of 
the petitioner, testified as follows:: 

Direct-examination by 11!lr. Marelli: 

Q. You know Mr. Arnaboldi? A. I do. 
Q. How l1ong have you lmown him? A. Since 

he was a ·s1111all child. 
Q. Did you at any time watch his · wif.e with 

him? A. Yes', Vire watched his wife quite often. 
Q. Do you remem 'ber the occas,fon of the raid in 

April, 1926? A. Yes, siir. 
Q. Did you watch the house where his wife lived 

before tJhat raid? A. Yes, Joe and I used to go 
down there on an average of once a week for about 

4 () two months. 
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Q. Did you see Lehe there at that time? A. Yes, 
I saw Lehe going in at 10 regula ,rly. 

Q. Were yiou there at the time of the raid? A. 
Yes, sir. 

Q. Will you tell us what happened on that occa-
sion. A. Well, I was in the back yard that night 
at the time .Karen went to the door and knocked, 
and told her he had a telegra1n, and after they got 
in we opened the window in the back yard, and I 
got into the window, and we all went from the din-
ing-room into the front room, and there was Mr. 
Lehe sitting on the 1bed with the baby in his arms; 
and after that the operator ~tarted to ask Mr. 
Lehe ques1tions r-egar,ding the things around the 
room. 

Q. Where were the children s,leeping? A. I 
didn't take no notice of that. 

Q. Did y,ou take notice of the bed at nll? A. 
Well her bed-roon1 ·was dark and I could just. ' make out the outline of the bed in the 1·00111. 

Q. \Vhere were you standing? A. I ,va-s in the 
kitchen at the time. 

Q. Did you go into the bed-roon1 at all? A. Not 
in her bed-ro0111, -no, sir. 

Q. vVhich bed1·00111 dicl you go into? A. I went 

10 

into the 1·00111 Lehe was in, the front roon1. HO · 
Q. How do you get fr0111 the kitchen to the front 

room? A. Through the dining-roon1 door to the 
front. 

Q. Well, do you have to go through the dining-
roo1n? A. To get to the front roon1, yes, s1ir. 

Q. And pass her hed-roo111? A. Well, her bed-
ro0111 door is like this sketch. The cot is there, 
and you go that ·way through to the front, and her 
door is from the kitchen here. 

Q. Can you get fron1 the kitchen without going 4 U 
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through her ro01n? A. To 1his bed-roorn without 
going through her room? 

Q. Yes. A. I don't understand that. 
Q. How would you go from the kitchen to the 

front room? A. Go through the dining-1~oon1. 
Q. Then you didn't have to go through her bed 

? A ~T • roon1. . ...l'1 o, sir. 
Q. How was , she dressed? A. She had a house 

dress on. 
Q. How was he dressed? A. In his underwear. 

By the Coiirt: 

Q. What is a house dress 1? A. She had a house 
dress or a kimona on. 

Q. What do you n1ean by a house dres 1s; I don't 
understand and an1 asking y,ou. A. It is a sort 
of w01nan's dress 1nade out of sio1net'hing like an 
apron, and it is a dres ,s that she slips over and 
does , things around the house. 

Q. Did you go with ,Joe to the house for this 
raid? A . Yes, we used to watch the house; gener-
ally do-wn there Saturday. 

Q. While there would you see Mr. Lehe the11·e? 
A. W,e used to ·see him there on a Saturday . 

Q. On Saturdnys 1? A . When we were down 
there, yes, sir. 

Q. Now, in June did you get into the house 
again? A. Yes, on a Saturday night we got into 
the house. 

Q. Tell us about that visit. A. We were ·watch-
ing the house from a!bout 7 o'clock until we got 
into the house, which was a1bout, I should judge, 
between half pa st 11 and 12 o'clock, and Joe was 
at this window and I was at the left window which 
had a screen in, and I could see from that window 

4 0 into the kitchen and siee her bed-roon1, and they 
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were sitting at the table talking, and I know Mr. 
Lehe brought ·s,on1ething in, whatever it was, and 
then after Mr. Lehe retired, why, I saw Mrs '. Arna-
boldi. She went to the toHet and then she came 
and went into her bed -roon1 and undresised. vVhen 
she was undres ,sing-i t wa ,s dark in there and I 
couldn't see distinctly, but I ]mow she was un-
dressing, and she caine out toward the kitchen, 
and fron1 then I couldn't 1s1ee any 1nore, and Joe 
told 1ne that 1she went insideL.__ 

The Court: Never 1nind what he told 
you. 

So we went in through the window and got in the 
kitchen, and fron1 there, why, "'Ive ran ins ,ide, and 
there was ~Irs . Arna boldi. She was just getting 
up and sat on the bed, and she spoke and says, 
"Who i,s it; who is it" and Joe answered her. So 
then I went over toward the bed and I pulled the 
covers back and there was Lehe all up in a knot, 
and I says to Joe, "Joe, we had better go ; we don't 
want any arguments." And sio, as, ·we were going 
out, Mr. Lehe ,says ,, "Con1e 'here, I have got a bottle 
here". I s:ays, "Joe, "\Ve had better be going; he 
wants, to get rough"; and with that he goes out in 
the kitchen and goes out of the house all together. 

Q. vVhen you took the covers off and saw him in 
Le:l how was ' he dressed? A . 1-Ie had his under-
wear on. 

Q. How was she dress ,ed that night? A. She 
had a sort of blue ·silk kimona on or night gown. 

Q. Did sTie have shoes on? A. That I couldn't 
say; I didn't notice. 

Q. Did you see what she did by the sink? A. 

10 

20 · 

No, sir. 40 
Q. Did y~u see what he did? A. No, I couldn't 
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see that; the sink was over on that side (indicat-
inf). 

Q. I niean, did you see what he did before she 
went to the .sink? A. No, sir; I didn't see it. 

Q. You didn't see any peculiar actions? A. No, 
sir; I didn't see that. 

10 Q. You heard what Mr. Arnaholdi said? A. 
Yes,. 

Q. You didn't ,see that? A. No, sir. 
Q. Why? Couldn't you see it? A. I couldn't 

look in that way ; I could only look in at this 
angle (indicating) and the sink ·would , be that way 
and also the door. 

Q. You couldn't see the hath-roon1 ,fr-0111 where 
you were? A. I could see ,vhere she w~nt into the 

. bath-room; yes, sir. The bath-roo111 ,vas on the 20 right. I could look in and see the bathroom; 
that's all. 

30 

By the Court: 

Q. Could you siee the door leading into the din-
ing-room from your window? A. No, I could only 
see the door leading into her bed-roon1. 

Direct-examiuation 1·es1.imed: 

Q. Did you wa'ich then1 after that ·again? A. I 
wa.s out with Joe one night, and he told n1e that 
Mrs. Arnaboldi n10Yed up to North Bergen, and 
he s1a31s "We will go up there and take a look", and 
sio.we went up there. 

" Mr. Siff: Let us have the date. 

By the Court: 

Q. When ,vas this, about? A. That's about, I 4 O presu1ne, before Christmas. 
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Q. What year? A. 1926. 

Direct-exa1mination resumerl: 

Q. All right; continue. A. As we passed, there 
·was s01nebody in the cellar chopping woo~, and I 
says "There's a kid chopping wood". We looked 
back and who did we ,see but Mr. Lehe. 

Q. In her ho1ne? A. Yes,, sir. 
Q. Did you see hin1 at all before that at ~er 

home that is, between the ti1ne that you saw h1n1 
in b~d in June and this tin1e, Chri'Srtn1as• of last 
vear? A. I saw · hin1 around at the other place a 
few tin1es after the raid, when she lived in Grey 
Street. 

Q.. Did you s,ee hin1 at the other pl~ce a few 
davs after you and Joe went there alone. A. No, 
I ~ever went up there only that once. 

Cross-examination by Nlr. Siff: 

Q,. Where do you live, M1·. Schloetzer? A. 922 
Bergen Street. 

Q. vVhereabouts? A. N 01·th Bergen. . 
Q. Does 3nour wife live there? A. Not Just now, 

10 

20 

no, S'lr. aO 
Q. Do you know where your wife lives? A. 

No ·sir· I do not. 
' ' · t Jl? A No Q. You don't know where she rn a a .. . • , 

sir. . • d 
Q. D·o you know whei·e Mr. A1·nabold1 11:re 

after the s,epara tion from his 1 wife? A. Yes, su.' 
Q. Where did he live? A. In s01ne place up 1n 

Ehn Street West Hoboken-Union City now. 
Q. Whon~ did he live with? A. Why, he lived 

up with a lady by the name of Marie. I know her, 4 0 
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but I don't know her last na .n1e. 
Q. W·as it M1·s.. Benzota? A. I think it is1. 
Q. How long di.d he live there; do you know? 

A. Th.at I couldn't sav. .v 

Q. Did you ,eve1· visit there? A. Yes, I visited 
the1·e once or twioe. 

Q. And you are quite friendly ,vit 'h lVIr. Arna -
1boldi? A. Yes, sir. 

Q. Jn fact, your farnilj- 1and his fainily were 
very friendly bef01:e the separation? A. Yes, sfr. 

Q. On the night when you went to M1-,s. Arna-
boldi's apartn1ent where did you firRt see Mr. 
Leh.e? A. I-Ie waR in the kitchen there. 

Q. You firRrt scnv hiin in the kitchen. I am re -
ferring to April, not to .rune. A. You 1nean the 
night of the raid? 

Q. Yes, the night of the 1·aicl wa .s on the 7th. A. 
I R1aw hin1 sitting on the heel. That was the first 
time I s1aw him. 

Q. When you came in he was sitting on the bed 
·with the ha by in his al'ms? A. Yes1, sir. 

Q. Did yon hear anyone ask hin1 what he was 
doing with t'he baby? A. I don't recollect. 

Q. Do you recollect whether he said that Mrs. 
Arna boldi had dl'oppecl the baby when ~he went 
to answer the door and he h1acl picked the baby up? 
A. No, sir ; I did not . 

Q. Now, on the night in .June when you went 
there you got inside--who carried the :flrish-li<Yh.t 

b ' 
you or Mr. Arnabo]cli? A. Mr. Arna'holdi. 

Q. Were you in the hall that night before you 
got in? A. Not in her hall; no, sir. 

Q. Do you recaJl whether Mr . Arnabolcli cough-
ed that night while you were there? A. I don't 
recollect. 

> 
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Q. You wouldn't say that he didn't? A. Not 
that I know of. 

Q. And who ·went in first into .Mr. Lehe's room; 
you or lVIr. Arnaboldi? A. Mr. Arnaboldi. 

Q. And you were back of hin1? A. Yes,, sir. 
Q. .Aisi you got in there it see1ned to you that 

Mrs. Arnaboldi got up? A. It seen1ed that she 
jumped up suddenly wlren I caine in, yes, sir. 

Q. vVas that before anybody spoke or af.t:er some-
body spoke? A. Before anybody spoke. 

Q. Before anybody spoke it seemed to you as if 
}.'Irs. Arnaboldi jun1ped up? A. Yes. 

Q. Now, was there a chair next to the bed there? 
A. I think there was. 

Q. Could you ,see whether she ju1nped up fron1 
the chair or jumped off that be~? A. No, sir; I 
could not. 

Q. You can't ten which she jun1ped up fro1n? 
A. No. 

Q. You didn't see her lying .there ·with lVIr. Lehe, 
did you? A. No, sir. 

Q,. No,v, tell US! all t11e conversation that went 
on. A. Well, when w,e got in there Joe came in 
and spoke to his wife, and he said son1ething I 
don't lu1ow and I think she said "This is the first 

' occasion", and Joe said "How 1nany occasions were 
there besides this?" and when that came, that is 
the tin1,e when I walked over to the bed and pulled 
the covers off the bed and saw ~fr. Leh~ in the 
bed, and as we ·were going out Joe and his wife 
··was arguing, and she said "You are a better n1an 
than 'he is"; and I said, "Co1ne on, we had better 
1nove on or there' ·s be an argunient, and then Lehe 
'Say1s, "Con1e ba'Ck here; I've got a bottle", and I 
thought he ·was going to us·e the bottle on both of 
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us, and we simply walked out of the place and 
went on ho1ne. 

Q. And you didn't hear what Mr. Arnaboldi 
said when he first went into the room, did you? A. 
No, sir.-

Q. I~n't it a fruct that Mr. Arnaboldi said, "I 
got you"? A. I don't recoUect, s,ir. 

Q. And didn't Lehe get up out of bed and say, 
,vhile putting his arms out like that (illustrating), 
"whaiJ did you see?" A. Not that I know of. The 
only thing I saw ·was, when I pulled the covers up 
he was all up in a knot; whether he got up I don't 
know. 

Q. Did he pretend he was aS'leep? A. He pre-
tended he ·was asleep and wanted to hide him-self. 
That is the way it looked to n1e. 

Q. And not hiding Mrs. Arnaboldi; is that it? 
A. Yes. 

Q. Just one of them wanted to hide? A. He 
was under the covers and couldn't get far enough, 
it looked to me. 

Q. You didn't see hiln jump up out of bed? A. 
~T . J..'10, sir. 

Q. Did he lie in bed the entire tilne you were 
talking to him? A. He n1ust have got up, but I 
didn't see him get _up. 

Q. You pulled the clothes off? A. Yes, sir. 
Q. W·hat did he say to that? A. He didn't ,say 

a word to that. 
Q. What did you say to him? A. Nothing. 
Q. Did he say anything at all to anybody when 

you pulled the c,lothes1 off? A. He didn't s:ay any-
thing thatJ I know of, except when we were going 
out, and then he started to siJ)eak. 
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. Redi1·ect-examination by Jl!Ir. Ma1'elli: 

Q. When she said "You are a better 1nan than 
he is" whon1 was she talking to? A. She was talk-
ing to Lehe. 

EDWARD JOHN KEATING, sworn on behalf 
of the petiti ·oner, testified as fol,lows: 

Direc.t-exarnination by Jl!Ir. M arelli: 

Q. You are a police officer, are you not? A. 
Yes, sir. 

Q. In the Police Departinent in Jersey City? A. 
Yes; s,ir. 

Q. You lmow Mr. Arna.boldi, the petitioner? A. 
Yes, sir. 

Q. And his wif.e Mrs. Arnaboldi? A. No, I 
don't know the lady. 

Q. You have s.e~n her, ha-ven't you? A. No, I 
haven't seen her until this n1orning. 

Q. Do you know anything about this raid that 
took place? A. Why, yes. 

Q. 'l'el.l us about it, on the 7th. A. I don't know 
anything that transpired inside of the building. 

Q. What transpi1 ~ed outside? A. On the even-
ing in question of April the 7th I saw H01ne s,us,-
picious looking men in an auto1nobile, and so I in-
vestigated who they were and found out it was 1 Mr. 
Ooridon and so1ne men e1nployed by him. I im-
mediately went to the phone box and sent in a call 
and told then1 who was , hanging around and ,-vhat 
their purpose was, and they , told 1ne, in turn, that 
they had been at the station an 1d made their 111is-
sion known there and to let then1 proceed; and 
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so I informed Mr. Coridon, and when the men 
can1e through the rear end of this building with 
the light down din1 and the people had gone toJ 
bed, shortly after that the people lJ-ad got out of 
the automobile. I went there for the sole purpose 
of seeing that no one around there was injured, 

] 0 and I stood Ol~tside. That is1 all I know about the 
case. 

Oross-exa,m1in0,tion by Mr. Siff: 

Q. Nobody asked you to arrest Mr. Lehe? A. 
No, they did not. 

Mr. Riff: I \'irould like to ask a question 
~O of Mr. Sichloetzer: Did Mr. Arnaboldi say 

to you after they ·were separated he ·would 
never go back to his wife? 

HO 
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Mr. 8chloetzer: Yes, sir, he made the re-
mark to his wife. 

MISS AMELIA ARDITO ,s,vorn on behalf of 
the petitioner, testified as follows: 

Direct-examination by 111 r. M arelli: 

Q. You are ·acquainted ·with Mr. Arnaboldi and 
his wife? A. Yes, sir. 

Q. Where ·were you living in 1923? A. In the 
same apartment they did, 706. 

Q. You mean the same building? A. The same 
'building. 

Q. 706 what street? A. Paterson A venue. 
Q. What place, Wes·t Hoboken? A. Yes, s-ir. 
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Q1• Whi~h floor did you live on? A. Top floor, 
left-hand side. 

Q. On ·which floor did Mr. Arnaboldi- and hiS' 
wife live? A. On the second floor on the left-hand . 
side. 

Q. Did you have occasion to go to his hon1e? A. 
Yes, ,sir. 

Q. Under what circu1nstances? A. To ·watch 
the children. 

Q. Who would ask you to watch the childTen? 
A. Mrs. Arnaboldi. 

Q. At what time ·would she ask you to go _to 
watch the children? A. Six o'clock. 

Q. Before or after Mr. Arnaboldi would return 
to his work? A. Yes, sir. 

Q. Well, when ,vas it, before or after, that she 
"\Yould ask you? A. Before he would return. 

Q. vV ould she have the meals ready for hiin? A. 
Yes. 

Q. Well, would any conYersation take place be-
tween then1? A. Yes. 

Q. Becaus 1e •~he wanted to go to the show; is 
that ,Yhat you mean? A. Yes. 

Q. We11, ,vhat did ,she say? A. She s,ai<l she 
wanted to go to the show, and he says , "You might 
stfl)· home once in a while." 

Q. And then what n1ore? State jus ,t the conver-
~ation just the words , that 'he would use and the ' . words •she would use. A. She would use kind of 
bad words ,, and he did once in a while, too, because 
he didn't like her to go out so, often, and so he ask-
ed her to stay home once in a while and she would-
n't ,vant to stay hon1e; she would want to go out 
to the show. 

Q. Up to what tin1e would you stay at the home? 
A. Smnetimes half past 10 and ~;;ometimes 11. 
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Q. Would she always i·eturn hoine by that tilne'? 
A. Silnetimes Joe got home before. 

Q. And then when Joe ·would get home ·what 
would you do? A. I would go upstairs. 

Q. You wouldn't wait until she got ho1ne? A. 
No. 

10 Q. Did you ever hear Joe ,say anything about 
her coining in late? A. Well, I went upstairs. 

Q. I inean bef oi·e she ,vould s1tai-t to go ou to 
the sho,v. A. Yes, they would start to quarrel. 

Q. What would he say? A. I-Ie would ask her 
if she is going to stay h01ne, and she would say 
no, sihe want ,ed to go to a show. 

Q. Did she e-ver do anything to him? A. Yes, 
she thi·ew many a thing at him. 

Q. Why would, he do that? ,vhat would bring 
20 that about; what would he do to cause her to 

thrmv things at hin1? A. Because he was n1ad at 
her for going to the show. · 

30 

Q. At what tiine would she leaYe to go to the 
show? A. Aibou t six, and sometin1es seven. 

Q. When would she leave to go to the show, 
while he was ' there or ·while he was - away? A. 
Whfle he was there. 

Q. Did she -ever lea Ye while he was away? A. 
Yes. 

Q. Where would he go, do you know? Would 
he be away for a long time? A .. Maybe for a bout 
an hour or so. 

Q .. And in the meantime she would go away? 
A. Yes. 

01'oss-examinatio11 by Nlr. Siff: 

Q. Did he ever offer to take her to the show? A. 
4 o Yes, many a thne. 
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Q. What would he say? A. I-Ie would ask her 
if she wanted to go and she refused. 

Q. Did she ever a s,k hiln to take her to the show? 
A. No. 

Q . .She always went alone? A. Yes. 

MRS. ROSIE ARDITO sworn on behalf of the 
petitioner, testified as follows 1

: 

Di,1·ect-examination by M1·. Ma1'elli: 
Q. You are the n1other of the girl that was just 

on the s,tand? A. Yes. 
Q. You lived ups itairs? A. Upstairs, top floor . 
Q. Above Arna 1bokLi's? A. Yes. _ 
Q. Right over his apartn1ent? A. Oh sure, the 

s,aine. . . ? 
Q. No, but was your apai-tment right above his. 

A. :No, the other side. 
Q. On the other side? A. Yes. 
Q. You were living there -while he was living 

there wei·en't you? A. Yes. 
Q. 'Do you know anything about his wife going 

out at night? A. Well, I know she would go to 
the n1oving pictures. 

Q. Do you know about her coming hmne at 
night? A. She con1e ho1ne late . 

Q. How do you know that? A. Because n1y 
daughter watch the children. 

Q. Do you know whether anybody can1e to see 
her during the day? A. Well, I don't lmow. 

Q. r know, but do you know of any inen con1-
ing to see her? A. S01netiines. . 

Q. vVho ·was it? A. A man; I don't know h1111; 
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a sales1nan or anybody. Sometiines a n1an come 
to collect money. 

Q. Would anybody stay in there for any length 
of time? A. Oh, I don't know about that, no; I 
don' ·t bother with it. 

Cross-examination· by Mr. Siff: 

Q. Insurance 1nen would come to collect money? 

The Court: I understand that. 
Q. That is all. 

By the Court : 

Q. You don't know how long they stayed? A. 
20 No, I don't know anything about it. 

30 

40 

MISS AMELIA ARDITO recalled on behalf of 
the petitioner, testified as follows: 

Direct-examination by Jf r. M arelli: 

Mr. Marelli: My client has called my at-
tention to ·something. 

Q. Would you tell us what he would do in the 
house? A. What do you n1ean by what he would 
do? 

Q. What work would he do? Would he do any-
thing in the house? A. Y es1, he used to clean 1nany 
a time, and cook his own supper many a time, too, 
and wash the dishes . And he used to hang out 
clothes for her. 

No crossi-examina tion. 
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GEORGE SiOHAE-FER sworn on behalf of the 
petitioner, testified as follows: 

Direct-examination by .Ll!lr. Nlarelli: 

Q. Are you acquainted with Mr. and Mrs:. Arna-
boldi, the petitioner and defendant in this case? 
A. Only with Mr. Arnaboldi. 

Q. You have seen Mrs. Arnaboldi? A. I have 
s-een her a few tiines. 

Q. Were you in this: raid on April 7, 1926? A. 
I was. 

Q,. Tell us what you saw. A. Why, before we 
went into the house we seen this , 1nan Lehe go out 
to the store, and he see1ned kind of worried about 
her coining home; that is, he knew that she was 
out and when she ca1ne home, why then we enter-' ed the hous 1e, and when the detectives went in first 
I was behind the raiding party, and we happened 
to enter the parlor, the front roon1, and I happen-
ed to see this n1an sitting on the bed with a baby 
in his arins. One of the detectives asked, "Is this 
your i-00111 ?" and he says , "yesi" ; and he opened 
the wardrobe and he happened to see Mr.s. Arna-
boldi'.s clothes in ther ,e, and he says "Is this your 
clothes?" and he says, "Why, we put our clothes 
toO'ether in that roo1n". So when we came out to 0 

the kitchen Mrs . Arnaboldi says "Joe, did you 
come home to stay?" and he says , "Not after living 
with a 1nan for two years or n1ore". 

Q. Did she say anything to that? A. Why no, 
she just s1in1ply dropped her head. 

No cross-exan1ina tion. 

Mr. Marelli: Petitioner rests. 
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'FHE DEFENSE. 

MRS. GLADYS E. ARNABOLDI, the defend-
ant, sworn in her own behalf, testified as follows-: 

Direct- examination by M1·. Siff: 

Q. You are the defendant in this 1 case, aren't 
you, :Mrs. Arnaboldi? A. I a111. 

Q .. And when were you 111arried to Joseph Arna-
bold1? A. I think it was in 1919. 

Q. And by whon1 were you 1narried? 

The Court: You don't question that. 
What is the use of going through all that 
again. 

Mr. Siff: I only ,vant to co1Toborate it. 
We don't have to go into the question of 
residence; that has been corro 1borated by 
the-

Mr. Marelli: ':rhe mother corroborated it. 

Q. When did you become separated fron1 your 
hus.band? A. I think it ,vas August, 1923. 

Q. Do you reme1nber what day of the week the 
separation was? A. I think it was on Saturday 
afternoon. 

W
Q. What was • the cause of the separation? .A. 
hy, somehm,v or other from the beginnino- Joe 

di_dn't trust me, and when he was keeping co~pany 
with me he never trusted 1ne throughout our court-
ship. What was your question? I have forgot-
ten. 

Q. What caused the sieparation? A. Well, he 
sieern.ed to feel the responsibility, of the children. 
He didn't want any n1ore children; that wa'S· the 
idea. 
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Q. What did he say to you about that at · the 
time you got pregnant with this last child? A. He 
ahvays said to 111e, right before people and before 
my children, if there was ever any more children 
he would leave me for good. 

Q. Did you tell him you were pregnant with this 
last child? A. I wasn't sure I was that way when 
he left. 

Q. Did you say that you thought you were? A. 
Yes. 

Q. vVha t did he say or do? A. Well, once be-
fore, he threatened to leave. I think it ·was on a 
Sunday night, and I ~aid, "'rhink what you are 
doing, Joe ; don't leave your children." 

Q. Hmv long was that before the separation? A. 
About two weeks; th1·ee maybe. 

Q. Why did he threaten at that fin1e to leave? 
A. vVell, he always threatened to leave 1ne, even 
frmn the 'beginning. 

Q. Well, at that tiine ·what was the reason that 
he threatened to J eave? A. Well ,-let rn e see-- I 
can't remember. 

Q. And when you told him you thought you 
,vere pregnant what did he s:ay? A. Well, he did-
n't want any 1nore children, and he said-I don't. 
think he gave me any answer. He was always 
threatening ; he never said so n1 uch. 

Q. Did he say he was going to leave you? A. 
He always said that. 

Q. I mean on that particular Saturday when he 
left? A. Yes,. When he was home he was , watch-
ing n1e. I made up my mind I would have no 
more fights; if he goes he goes; no use trying to 
hold him. 

Q. Well, rlicl he say anything at the time he left? 
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A. He jus 1t -said, "Because you are that way you 
needn't think that will keep me." 

Q. Just because you were that way? A. Yes, 
in a family way. 

Q. Did he say anything else at that tiine? · A. I 
think that was the last word he said. I don't 
think he even said good bye. Then he went away. 

Q. And were you accust01ned to going out three 
or four tiines a ·week from the time of your mar-
riage down to the time of your separation, without 
hiin? A. I never went out with out Joe, I don?t 
think ; even if he wasn't inclined to a,sk me to go 
out, and, sometimes he did and I refused, if I was 
worried about something, and he didn't like to take 
me out very much. 

Q. When you asked him to go ou t did he take 
you? A. Yes, he used to take n1e to the 1novies 

' and we would get along fairly well. 
Q. Were there times when he refused to take 

you out? A. No. He used 1 to be away quite 
sometin1e, too. 

Q. Were the1·e times 1 when he ·would leave you 
alone considerably? A. Yes,, he would . 

Q .. On such occasions did you go to the 1novies? 
A. Well, I used to like the movies. I could go 
every dav vou know 

.; ' ti • 

Q . Well, how often did you go? 
often. 

A. '\Vell, quite 

Q. On such occasions , did you leave your child-
ren ,-vith this Miss Ardito? A. She was a very 
kind neighbor and she used to let her daughter 

· watch the children; but she didn't like to leave her 
with the children too much. 

Q. What time did you usually get back fron1 the 
movies? A. Well, the 1novies1 used to let out, the 
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firsit show about 10, I think; and we used to go to 
the firsrt show. 

Q. Were you in the habit of getting hon1e as late 
as 11 and 11 :30, 12 and 1 o'clock? A. Oh no; 
never. 

Q. Did you go out with n1en? A. I never -did 
in my life. 

Q.. Bef01·e your separation? A. Let's s·ee, ' be-
fore the separation; I did on tha t one occas ,ion 
when my hus-band s-aid about the Jew salesman. 

Q. Did you know whether or not you were 
shadmved? A. I never even dTeamed that he 
·would n1istrust 1ne; I thought he ·would trust 1ne 
a!bsolutely. 

Q. And he testified that on two or three occa-
sions he found you out in the hall speaking to 
Lehe · is that true? A. That is untrue. ' Q. Did you ever s-peak to Mr. Lehe while you 
·were living in that hous:e and while he was living 
there? . A. Yes. 

Q. Did you •ever know him while he was living 
there? A. I never saw Mr . Lehe. He u-sied to 
come to n1y store for s1nokes. 

Q. 'l1hat was after the separation when he caine 
to your store for smokes; but b~fore the separation 
did you ever speak to him? A. I never sraw hi1n 
in my life ; no. 

Q. Is it true that you have -stood in the hall gos1-

siping with hin1? A. I never gossipped in 1ny 
life; I don't believe in it. 

Q. Did you have any conversation with Mr. 
Lehe prior to your separation? A. Any conversa-
tion, did you say? 

Q. vVith Mr. Lehe before you became separated 
from your husband? A. No, because I didn't see 
the man; I never ·saw hin1. 
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Q. You didn't" even know there ·war,; such a n1an, 
did you? A. No, I did not. 

Q. Now, with reference to this incident about 
the clothing; what led up to that? A. Well, that 
very day I happened to unpack my trunk, you 
kno,v, and Mr. Lehe didn't ha.ve very many 
clothes-

Q. I a111 talking a1bout that May 23, ·when that 
s,alesn1an cmne. A. What is, your question? 

Q. The n1an you went to buy a coat with; what 
was the argun1ent about then? Did you ever ask 
your husband to go ,vith you? A. Yes, I used to 
]ike to have him buy the children's clothes, because 
he knows the value of things and has a quick way 
of answering-

Q. On this occasion when the Jewish sa]esn1an 
can1e, prior to that had you asked hin1 to go to 
N e-w York? A. I didn't ask hin1 again. 

. Q. Did you a,sk your h us 1band to go on that oc-
casion? A. I think I did, on several occasions !. 

Q. What did he say? A. Well he said to wait 
until I had the cash and wouldn't have to pay in-
terest. 

Q. What did you decide to do? A. Well, I be-
J ieve in the insta11ment plan when you haven't any 
money, and I did buy on that plan n1ore· or lesis, 
and I sort of kept one man going so that as fast 
as one bill is paid I would get -something else, hut 
I don't do it any more. 

Q. How did you happen to c01ne in contact with 
that salesman that called on Sunday; did you 
know hiln? A. Yes·, he was , a regular s.alesnutn 
I knew besides the insurance s1alesman. 

Q. You went to New York and selected a coat? 
A. Yes. 

Q. And came 1·ight back? A. Yes, and I had a 
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glass of orange juice, and like a fool I paid n1ore 
than I should have paid, and when I can1e home 
I was in the house and my 1nother-in-law came in, 
and she didn't ever like to interfere in our busi-
ness, and she looked at the coat and thought it was , 
pretty, and she didn't say 111uch that day. 

Q. Did your husband obj~ct to your going over 
t o New York with that s1alesman? A. I imagine 
he did. He licked 1ne, I think; !'111 not sure. 

Q. Did you have any interest in the salesman 
other than a business one? A. No. 

Q. Did you have any ilnproper relations with 
him of any sort? A. No, I never did, never ; no. 

Q. On that particular Sunday do you recall 
whether ~Ir. Arnaboldi tried to s1top you fro111 go-

. ing to New York with the salesn1an? A. Yes,, he 
said he wanted to be divorced. 

Q. What did he do that particular Sunday; that 
is what I a111 asking? A. I have forgotten exact-
ly. 

Q. vVell, he says he asked you not to go ,vith 
hiln and you insis 1ted you were going. A. Yes, 
because I 1nad-e appointinents on three occasions 
like th;t and I savs "I will go now or never"; see? 

' V 

Q. Did he try to -stop you by force? A. No, 
Joe was not brutal in any way. 

Q. He never used physical force on you? A. 
No. 

Q. N mv, it has been testified here that on sever-
al occasions you threw things at him. A. Yes, four 
times in all our married life together, about seven 
years, I think. 

Q. And that was during the course of quarrels? 
A. Yes, that wasn't on his way out always ,. 

Q. vVha t were the scraps over, going to movies 
that caused you to fire something? A. Yes·. 

10 
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Q .. And you adn1it · that he helped arou:ud the 
house? A. Yes, I think he loved his ho111e, in a 
way. 

Q. Now, was it just on one occas1ion, or was it 
on more than one occasion that he threatened to 
leave you forever if you got pregnant again? A. 

0 About th1·ee times, that I recall. l 
· Q. And that was prior to the birth of your last 

chlld ; is that correct? A. Yes. 
Q. About what time ·was it that he left you? A. 

In the afternoon. 
Q. And did you try to find out where he had 

gone? A. Yes, lots and lots 1 of tiJnes. 
Q. When was the first tiine you made efforts , to 

locate hi111? A. It seems to n1e the first tiine was 
when I ·wrote to n1y n1other-in-law, asking did Joe 

20 con1e hon1e to see her once in a while. 
Q. How long was he gone before you nutde in-

quiries? A. Well, I ahvays had in 1nind. 
Q. How Jong did you wait, a week, 2 weeks, 3 

weeks, or what? A. When I was up to my 
mother-in-law at that tin1e. 

Q. And t,hat was how long after he left you? A. 
I think it was a'bout 3 months, I guesis. 

Q. And did she tell you where he ,vas ,? A. She 
30 didn't know herself. 

40 

Q. Did you go to visit your 1nother-in-law or 
father-in-law about Christn1as of 1923? A. Short-
ly after Christmas ,, yes; a bout the first of the year, 
I guess it was. 

Q. What was your object in going there? A. 
Why, I thought perhaps I would see my husband. 
I was always , looking for him. 

Q. Did you want him back? A. Certainly. 
Q. Did you want to have hiin co1ne back to you? 

A. Yes. 
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Q. Were you able to locate hin1? A. No, I 
never saw hiin but once on the street. 

Q. Well, did you see hin1 on that occasion at 
your n1other-in-law's hmne? A. I did, just a 
glan ce, and he left. 

Q. Now, at the ti1ne you were married to Mr. 
Arn aboldi were you pregnant with a child by him _? 
A. Why, yes. 

Q. How long? A. Six n1onths. 
Q. That was , at the time you were n1arried? A. 

Yes,. 
Q. N o-w, after the birth of the second child 

were you pregnant by him? 
(~. How 1nany times? A. 

two or three. 

A. Yes, I was. 
Perhaps I might say 

Q. And what happened? A. I visited a n1id-
wife; is that the idea? 

(~. At whose suggestion? A. At my hus 1band's. 
Q. A.t your hus 1band's suggestion, did I under-

stand? A. Yes,. 
Q. Just because he didn 't want any n1ore child-

ren? A. Yes. 
Q. N o-w, do you recall when was the firs,t tilne 

you 1net your n1other-in-law or saw your mother-
in-law after your husband had left? A. I wrote 
her a letter aft ,er three months and I went there 
once before. 

Q. I-low long after your husband had left? A. 
When he wa~ gone three weeks. I hadn 't heard 
fron1 hin1. 

Q. The time you went to see his mother did you 
ask her where he was? A. I did. 
, Q. What did s:he say? A. She· did not know. -

Q. Did you want him back with you at that 
time? A. I did. 

Q. So that the object of your inquiry as to 
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where he was, was , so that you could siee hi111? A. 
Yes. 

Q. And then you wrote a letter, which she an-
swered by saying she didn't know where he was? 
A. I did. 

Q. Do you still want him back? A. I do. 
Q. Do you want him back now if he will come 

back? A. I do. 
Q. And after you wrote the letter, that was when 

you went to see your m.other-in-law at Chrisrtinas -
time? A. Yes, right after Chris ,tn1as. 

Q. What did you o~bserve at that tin1e; did you 
siee him there? A. I did. 

Q. What took place before you had a chance to 
talk with him? A. He went out. 

Q. Where wasi he when you saw him? A. Near 
the window. 

Q. What roon1? A. Dining- room. 
Q. Where were you? A. On the porch; I rang 

the bell. 
Q,. And 'he went right out ; is· that correct? A. 

He did. 
Q. Did you have a chance to speak to him, on 

that occasion? A. I did not. 
Q. Did you go to see your mother-in-law after 

that at any time? A. No, I did not. 
Q. And have you tried to find your hus 1band af-

ter that? A. On two or three 00casions. 
Q. Well, when was the first occasion? A. I 

·went to his Union. 
Q. Where was that? A. In Jersey City. 
Q. Electrical Society? A. Yes. 
Q. Did they tell you where he was ·? A. They 

did not know, I do not think. 
Q. Did you ask? A. I did. 
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Q. Was there a n1eeting on at that tilne? A. 
Yes. 

Q , ;- don't recall whom you spoke to? A. . .1.0U 

No I don 't know. . 
Q. Do you know what pos 1ition he held? A. 

No. It was just one of the 111en there. 
Q. you did attend a meeting; is, that true? A. 

Yes. 
Q. And they didn't knmv ·where he was-; is, that 

ri ght? A. Yes. . 
Q. After that what efforts did you 1nake to try 

to locate him.? A. I went to a saloon on some 
st reet, because they s,aid 1ny husband was there; 
at least, they thought it ·was: n1y husband; a 111an 
a way fr0111 his wife. 

Q. Did you go there more than . once? A. Yes, 
two or three tilnes 1• 

Q. What did you discover? A. Yes1, an~ I went 
up to the roon1s and there was. smne n1en 1n there, 
and there was a hat there, and I said, "That is 111y 
husband 's hat", and she said "No, it was , a board-
er 's hat, and when he came in she said it wasn't 
my husband at all. 

Q. Now, did you make any further effort to lo-
cate your husband? A. I n1et my hu_s:band ~n the 
8 treet with another lady in the car; 1t was in_ the 
111orning. . 

Q. When was that? A. Seven o'clo ck in the 
morning. 

Q. Do you reme111her the 111onth? A. The baby 
was about three n1onths old,, I guess. 

Q. When was the baby ·born? A. In May. 
Q. What year? A. 1924, I think. . 
Q. You didn't have the baby with you at that 

tin 1e? A. It was a cold morning and I had the 
ha by in a carriage. 
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Q. It n1ust have been n1ore than three months 
old, then? A. Perhaps s10 six months- old; I'n1 not 
sure. 

Q. Sometime after the baby was born, the latter 
part of 1924 or early in 1925? A. Yes. 

Q. Where was that, on the Hudson Boulevard? 
A. Summit Avenue. 

Q. And you went up there with the baby and 
you ran into your hus1band? A. Yes,; I always 
wanted to talk to hin1. 

Q. You were on the sidewalk, I understand? A. 
Yes-. 

Q. \Vhat happened as you ,vere on the side-
w,alk? A. I spoke and he never answered 111e. 

Q. Where wm; your husband, on the sideviTalk, 
too? A. He was in the car going to work in the 

~o 111orning. 
Q. In an automobile? A. Yes ,. 
Q. He just went by and didn't speak? A. Only 

raised his- hat. 
Q. Did he s1top the car? A. No. 
Q. Had he seen the baby up to that thne? A. 

Never. 
Q. Did he know what the baby looked like? A. 

No. 
Q. He just passed by in the machine; is that cor-

rect? A. Yes. 
Q. Did you know at that time where he was liv-

ing? A. No . 
Q. When was it when you first found out where 

he was living? A. Through my cousin. 
Q. And when was , that? A. The baby was pret-

ty big; I am sure it wsa quite a long time, about 
18 months or more after my husband went away. 
I-le has been a'\vay now a:bout four or five years, I 

40 think. 
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Q. Do you re111en1ber what year it was when you 
learned firs1t where he was living? A. 1924. 

Q. 1924 or 1925? A. The baby was: quite big; 
the baby was born in May, in 1924. In 1925 I 
took the s,tore. This was before I took the store. 

'fhe Court: He is asking you when you 
first found out where your husband was liv-
ing. 

A. 'fhat was in 1925, before I took the store. 
Q. When did you n1ove to the store? A. In 

April, Easter Sunday. 
Q. That is when you first found out where your 

husband was living? A. Yes, I knew then, I 
think. I didn't know the exact address ·; I was told 
it was on Ehn Street. 

Q. You didn't know the exact address? A . No. 
Q. And when did you find out the exact addres,s . 

-how soon after you opened the store? A. I 
never knew the exact .address ,. 

Q. All that you knew was that he lived- A. 
Somewhere on Elm Street. 

Q. And further than that you couldn't locate 
him; is that right? A. No. 

Q. And didn't know where he was living; is that 
right? A. Yes. 

Q. H ,e never inforn1ed you where he was living, 
did he? A. No. 

Q. And only through that cousin you found out 
he was living somewhere on Elm Street? A. Yes. 

(,l. Who1n did you see with him when he passed 
you in the automobile? A. So111e lady. 

Q. Do you know her name? A. I do now; I 
didn't then. 

Q. vVhat is her name? A. Mrs. Zoller. 
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Q. Is that the lady that has been referred to on 
the stand as the Jady he is boarding with? A. 
Yes. 

Q. How old a lady is s,he? A. I should say 35 
or 40. 
. Q~ After your- husband left you where did you 

1.0 live• A. At Paterson Avenue. 

20 

40 

Q. 706 . Paterson Avenue, West Hoboken?. 
Y es. 

Q. And how long did you continue to live there? 
A. kbout six n1onths, I gueS!s. · 

Q. And where did you n1ove to then? A. Pat-
erson Plank Road. 

Q. What nun1ber? A. 113. 
Q. What town? A. Union City. 
Q. New Jersey? A. Yes, sir. 

· Q. What did you rent there? A. A store. 
Q. Any romns in back? A. One large room. 
Q. You opened a stationery store? A Yes · . . · , sir. 
Q. About what n1onth did you open the station -

ery store? A. April, 1924. 
Q. _How long were you there? Until when did 

you live there? A. At that number until-that 
should be 1925, I guess. The store was opened 
April, 1925. 

Q. How long after your hu8band left you did 
you open the store? 

'fhe Court: She is, wrong in that date. 
Mr. Siff: It is 1924. 

By the Court: 

Q. Was it the year following? A. Yes, my hus ,-
hand was away about a year. 
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Direct-excimination resumed: 

Q. And from there you went to where? A. 
Cortlandt Street. 

Q. What nun1ber? A. 708, I think is, the num-
ber. 

Q. What town? A. Union City. 
Q. New Jersey? A. Yes. 
Q. And about vihen was , it that you n1oved to 

Cortland Street? A. I had the store a1bout three 
1nonths,-if I ;1111 not n1istaken I had it fron1 April, 
May and June, and I think I left in July. 

Q. And when did you move out of Cortland 
Street? A. I lived there about three n1onths. 

Q. And where did you move to? A. To Grey 
Street. 

Q. Grey Street, Jersey City, New Jersey? A. 
Yes. 

Q. What number Grey Street did you niove to? 
A. No. 19 Grey Street, Jersey City. 
· Q. How Imig did you live there? A. Three 

months. 
Q. Fron1 when until when, about? A. I lived 

there in August, September and October-, and I 
lived there in October, Noven1ber and Dece1nber. 

Q. How long did you live at 19 Grey Street? A. 
Three 111onths, about. 

Q. And from . there you 1noved to where? A. 
No. 23. 

Q. 23 Grey Street, Jersey City, New Jersey? A. 
Yes. 

Q. And until when did you Jive there? A. I 
lived there either one month, two months, pr three 
111onths; I don't ren1ember. 

Q. And you 111ov,ed fro1n there to where? A. To 
Myers Avenue. 
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Q. What nun1ber? A. 727. 
Q. Or 726? A. 727. 
Q. ~Iyers Avenue where? A. North Bergen. 
Q. North Bergen, New Jersey? A. Yes. 
Q. And you still live there; is that right? A. 

Yes. 
10 _Qh. :NMJow, when did you first becon1e acquainted 

wit r. Lehe? A. About two or three weeks 
after I firs 1t opened the -s:tore. He us:ed to co1ne to 
buy smokes. 

20 
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Q. Is that the fin;t you eYer knew 'him? A. The 
fl rsit I ever saw the n1an. 

Q. And do you know ·where he 1-Yas employed 
at that tilne? A. Just then he happened to be out 
of ·work, I think; it was a pretty cold day. 

Q. What ii-; that? A. The weather was , pretty 
severe and he was out of work. 

Q. Did you give hiin any job there at your place? 
A. Yes, Mr. Lehe used to work for me. 

Q. How did that come? A. Let 1ne see; it is 
his disposition to want to w01·k and he had son1e 
an1bition, and I was pretty well b1·oken up and I 
says, "Run the place; I can't". 

Q. How often did he work there? A. Maybe 
hvice a week; n1-aybe week ends and Wednesdays ,. 

Q. And did yoll. pay hii11 for his services ,? A. I 
did, yes. · 

Q. When he first came to board with you where 
were you living at that time? A. At Cortland 
Street when he first boarded with 1ne. 

Q. I-low long was , he there? A. About three 
months; 1naybe two months, because he secured 
one at Grey Street and the rent was , cheap. He 
always wanted -a h01ne of his own. 

Q. When ·he boarded with you, I am asking. A. 
4 0 He boarded with me at Cortlandt Street and at 

' 
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that ti1ne he did have work. That is why he paid 
me board. 

Q. How 1nuch did he pay you? A. About what 
he thought was right; a:bout $5. or what he had 
or what he could spare. 

Q. And where was he working at that tin1e? A. 
I think he was back to his 1 old trade. 

Q. Well, did he get back his 1 old job before he 
left Cortlandt Street or after he left Cortland 
Street? A. He _ was working a little bit and at _ 
the store. At firsit, he was out of work and he had 
no work. 

Q. 1'hat is, when he started to work at Cortland 
Street he was out of work? A. He was back to 
his work when he boarded at Cortland Street. 

Q. Was he with you when he got his new job? 
A. Yes, that is why he got the idea of moving. He 
wanted a hon1e of his own. 

Q. At ,vhat nu1nber did he liYe on Grey Street? 
A. No. 19. 

Q. Was that on the sa1ne floor that you were, 
or different floor? A. He had the top floor. 

Q. He lived on the top floor? A. Yes. 
Q. How long was he living at Grey Street be-

fore you n1oved to Grey Street? A. Ahnost two 
months, I think. 

Q. Did he furniR'h np hii-; own apartn1ent? A. 
Nicely, yes. 

Q. What floor did you live on? A. ,The ground 
floor. 

Q. You had your own furniture? A. I did. 
Q: Did he pay for his apartJnent at 19 Grey 

Street? A. He did. , 
Q. Did you pay for your apartment there? A. 

I did. 
Q. And do you know where he had been sleep-
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ing bef 01·e you n1oved into Cortland Street? A. 
Well, like in a garage-like that. 

Q. He had no place to go? A. He boarded with 
his cous iin at 706 Paterson Avenue, and he could-
n't pay his roon1 rent. 

Q. And he s1lept in s:01ne garage? A. As far as 
10 I lmow, if he s1lept at all. 

Q. What room did he occupy in Coi·tland 
Street? A. The front room. 

Q. And you had a separate bedroom? A. I had 
a couch bed like. 

Q. Who s1lept on the couch bed? A. Mr. Lehe 
slept on the couch. 

Q. Did you occupy separate bed-rooms? A. 
With n1y children, yes. 

Q. Did you always sleep with your children ~o wherever they slept? A. I n1os,t always slept with 

40 

my children, because I wanted them near me. 
Q. The three children occupied the same bed-

room that you did? A. Yes. 
Q. Where did the youngest always sleep? A. 

With me. 
Q. The younges ,t one? A. With me. 
Q. Where did the other two children sleep? A. 

With me. 
Q. All four of you in one bed? A. Yes. 
Q. Did you have a crib? A. I never put it up 

in that place. 
Q. What's that? A. The rooms were so ,small I 

never put it up. 
Q. 1'hat JS, in this Cortland Street place? A. 

Yes. 
Q. At 19 Grey Street did , you s1eep with the 

children? A. I did. 
Q. Did any of then1 sleep in the crib, or did you 

all sleep in one bed? A. All slept in one bed. 
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The roon1s were even snialler there. 
Q. When was it that you n1oved into 23 Grey 

Street? A. I lived in 19 three months, and then 
I moved to 23. 

Q. How long wer ,e you living there when he 
caine there, that is, at 23 Grey Street? 

The Court: She siays i he lived there be-
fore she did. 

~fr. Siff: She lived at No. 19 on the first 
fl.001· and then -she 1noved to 23 Grey Street. 

Q. Ho~v long after you 111oved in did he con1e? 
A. I guess he lived there 1naybe a week or two. 

Q. vVhat was his sitatus there; did he rent any 
of the romns of the landlord? 

Mr. Marelli: I object to these leading 
questions. I an1 · perfectly willing, in order 
to expedite n1atters, for hin1 to lead, but not 
on important n1atters. 

Q. Well, under what arrangen1ent was he there? 
A. He couldn't pay his own rent and he asked the 
landlady's per111is,s1on to tafoe the roo111, and she 
said she knew n1e and thought I was a good wmnan, 
and so she told Mr. Lehe "All right". 

Q.. Whom did he pay his rent to? A. To n1e. 
Q. When he lived at Cortland St1·eet and Hvecl 

at Grey Btreet, did he engage jusit a roo1n or room 
and n1eals? A. He had a roo1n like a nursery 
with me and he used to eat with n1e if he ate at 
all. 

Q. Diel you ever ha,ve intercourse with Mr. 
Lehe? A. No. 

10 
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Q. Now, referring to the occasion in April. A. 
No. 

Q. Until when did Mr. Lehe live there at 23 ,I . 

Grey Street and board at your apartment? A. 
How long did he live there? 

Q. Yes. A. About two months ·, I guess. 
Q. When did he move from there? A. He moved 

before I did. 
Q. What month did he 1J.1ove out; when did he 

leave there? A. About June-May or June. 
Q. What year was it? A. I think it must have 

been 1926. 
Q. Now, were you in the habit of going out with 

Lehe? A. Once in 1ny life to the mo,vies :. 
Q. D.o you recall what year that was :? A. It 

was the year I had the store-the same year. 
Q. N o,v, referring to this ; occasion on April 7, 

1926, will you tell us, what you recall happened 
that evening. A. That was , the tiine my hus ,band 
didn't send 1ne any n1oney for two weeks, and then 
I was beginning to get short and worried about 
money, and so1nebody told 1ne to go to the Poor-
n1aster-is that what you want? 

Q. Overseer of the Poor. A. Yes; I went to the 
court house and I saw a n1an by the naine of Tue, 
and he said it was an interesting case, and, of 
course, he took an interest in it-

Mr. Marelli: I object to all this. 
The Court: I know it iS' objectionable, 

but there is no jury here. Go on. (Ad-
dr:es,sing the witness ') What you are asked 
about is the night of April 7th. 

A. _That was the night of the raid. It seemed to 
40 me to be very late, because I went to bed and 

< 
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s1ept long, and I heard the pounding on the door, 
an d I imagined that Mr. Lehe was suspected, that 
I was being with hiin, and he thought he wanted 
to protect me, and of course it frightened me, such 
an awful loud noise. 

Q. What time was it? A. So1nebody said it was ' 
ha lf past 11, but it see1ned to be very la ~e, 12 or 
ha lf past; I don't know when it was. Thinking 
of the three children I didn 't like to open the door 
-with 1ny night-gown on, but I went to the door 
an d the 1nan said it was a telegran1, but it wasn't 
a telegra1n. But I opened the door and he sort of 
\Yan ted to walk in. 

Q. Ncnv, whe1~e ,vere you sleeping at the tilne of 
the rap on the door? A. In 1ny roo1n. 

Q. Was there a crib there? A. Yes, there was a 
crib. 

Q .. And who slept in the crib? A. Nobody that 
night. 

Q. Where did the three children sleep? A. 
vVith n1e. 

Q. _And when you were awakened what did you 
do with the youngest child? A. The baby was 
afraid of the nois ,e and that is why she cried bit-
terly, and I didn't knmv what to do. I dropped 
the baby and was too weak to pick her up 1nyself, 
and John came in and he picked her up from (wit-
ness , hesitates) . 

Q. From the floor? A. Yes. 
Q. What floor? A. I think 1ny kitchen floor. 
Q. Then when you got out in the kitchen -you 

accidently let the ha by drop ; is that ' it? 

~Ir. Marelli: I object to the question as 
leading. 
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Q. How did the baby get onto the kitchen floor? . 
A. She slid from the bed down on the floor· she 

. ' 
has done that ever since she was an infant. · 

Q. Where was John Lehe at the ti1ne o-f the 
raid; do you know? A. Oh, I think he was in his 
roon1. 

~- Who awakened you? A. The pounding; the 
n01se. 

Q. And when you let these n1en in what did they 
. say; what happel)-ed? A. They didn't seen1 so in-

terested in n1e as the man. rrhey went right across 
to Mr. Lep.e's roon1. 

Q. Whose furnitu1·e was in the living-room? A. 
All Mr. Lehe's - things. 

Q. And that was the room that you had rented 
to hiln? A. Yes. 

Q. By the --way, had he lost his position at the 
tin1e he moved into Grey Street? A. Yes. 

Mr. Ma1·elli: I object to that. It is 1111-
material. 

The Oourt : I will allow it. 

Q. Was that the cause of his n1oving into ·23 
Grey Street? A. Yes. 

Q. Was his bed in the living-room? A. Yes, 
couch bed like. 

Q. And aside "fro1n th~t was there any other bed 
in the living room? A. Just a disassembled bed 
wet with paint: 

Q. Where did he sleep? A. On this couch that 
he .always had. 

Q. He didn't use his regular bed 'because the bed 
had been painted? 

Mr. Marelli: I object as leading. 
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'rhe Court: Yes, it is leading. 
Mr. Si:ff: I will withdraw that. 

Q. Where did Lehe always s1leep? A. When he 
was boarding with me, you 1nean? 

Q. Yes. A. He slept. in his own roon1, the front 
roon1 on the cot. 'rhat couch belonged to me, 

' and I never used it, and he used it because he had 
no bed. 

Q. Did he always usie the couch bed? A. Yes . 
Q. Did he ever use any other bed except in the 

living-roon1? A. No. 
Q. What was, .said when those 1nen got in there 

that night? A. Well, nothing. Nobody asked 111e 
any questions 1; they just walked through. 

Q. Do you know what was ·said to Mr. Lehe? A. 
I wasn't interested. I thought Mr. Lehe could take 
care of his1 own troubles. 

Q .. Did anybody say anything to you about your 
clothes beino- in the closet? A. N.o, not to 111e per-o . 
sonally. 

Q. Did they say anything to anybody about 
that? A. They were talking to Mr. Lehe; they did-
n't say anything to me. 

Q. What did they say to Mr. Lehe about that? 
A. I ilnagine they questioned hi1n. 

Q. Did you have any of you1· things in there? A. 
I did. That very day I unpacked 111y trunk to air 
out s01ne of my things in the living-1·00111 closet. 

Q. Was that by any body's pe1·miss1ion? A. Yes, 
Mr. Lehe gave me permission ; he said "You might 
just as well use n1y closet" and I put my things 
in there that very day. 

Q. That was: because of the shortage of the 
closet roo111; is that right? A. Yes. 
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Q. No-w, did you have any conversation with 
your husband that evening? A. I did. 

Q. What ,vas that conversation? A. I said, 
"Are you home to sitay, Joe" and he gave me an 
ans iwer. 

Q.. What did he say? A. Son1ething like 111y 
10 living with a 111an. 
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Q. What did you :say to that? A. I didn't give 
hin1 any answer, because I know Joe was stub-
born and I siaid to 111y1self, "No use arguing". 

Q. So far as: you know did your husiband ever 
visit your children after the separation? A. No. 

Q. Has he shown any interest in any of the 
children? 

The Court : Shown any affection. 

A: Oh well, I couldn',t tell, because he never can1e 
to siee the children, or 111e either. 

Q. Did Mr. Lehe contribute to your support in 
any way? A. I-:Ie always had whenever he had 
any 111oney. 

Q. How much did he give you a week? A. All 
that he had. 

Q. vViell, how n1uch was that? A. You 111ean 
when he was working, Mr. Siff? 

Q. vVhat arrangement did you have with hiin 
as to how much he was to pay? A. I-le was · al-
ways supposed to pay for his roon1. 

Q. Outside of paying for his · roon1 did he con-
tribute to your support? A. I will say that he 
did. 

Q. In what way? A. Well, he couldn't contri-
but·e to my support in any other way than financi-
ally. -

Q. And he wasn't paying for his room? A. 
Yes, he doesn't owe 111e any money. 
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Q. Has he paid you in full for the board and 
the roon1? A. A'bsiolutely. 

Q. Did he pay you anything besides the roon1 
rent? A. No. 

Q. Who did help support you outside of what 
you got fro1n your husband? A. Mr. Lehe. 

Q. Did he give you anything outs ·ide of the 10 
r.oom rent? A. He is no 1nillionaire; he never had 
much 1noney, but what he had he gave to 1ne. 

Q. Did your sister contribute to your support? 

Mr. Marelli: I object as leading. 
The Court: Yes, it is leading. You can 

a:Sk if anyone else helped her. 

Q .. Did you have any source of support outside 
of what you got frmn Lehe? A. (vVitness does · ~O 
not answer) . 

Q. (Question read by the stenographer) A. No, 
I never had any money. 

Q. No,v, what happened in June? Your hus-
band has testified to an . incident in June, 1926; 
·what tiine did you get home that night? 

'l"he Court: Your husband says that he 
came in with a flash-light. 

A. Oh, pretty late. I think I made ice-creain and 
went to the 1novies and had a good time. 

Q. About what tin1e did you get hon1e? A. 
About 10, I guess. 

Q. And was Lehe at home when you got there? 
A. H,e iS' alwav-s home . . .., 

Q. And where was he when you got hon1e? A. 
Sitting in _the chair. 

Q. In what ro01n? A. Kitchen. 
Q. Hmv long did he stay up? A. Oh, this , was 4ll 

,,, 
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t.he night of the s:econd raid? 
Q. Yes. A. Oh, we sat there for about half the 

night, nearly all night, talking and like that. 
Q. And then what happened? A. Oh, he was 

going to bed, and I said "Don't get up early", and 
I s,aid "Good night", and he went in his room, and 

10 · I Rat there for awhile. 

HO 

Q. vVhereabouts did you siit? A. I think I sat 
down by the kitchen table. 

Q. What viTe1·e you doing when you sat by the 
kitchen table? A. Just thinking. 

Q. What's that? A. Thinking what to do next. 
Q. Don't you recaJl what you were doing there? 

A. I -wasn't doing a thing; waS' just sitting there 
thinking. 

Q. What time was it that he went to bed? A. 
It was pretty late. 

Q. About what tin1e? A. It Reemed to 1ne very 
late, nearly one or two o'clock. 

Q. Where did he S'1'eep at that time? A. 'l'hat 
very day I deaned thoroughly and he slept in the 
forge bed. It was the ass •embled bed. 

Q. What did you do after you sat there for 
awhile? About how long were you in the kitchen? 

. A. Oh, about 20 1ninutes or a half an hour. 
Q. Then what did you do? A. Then I went to 

the toilet or bath-room, whatever you · call H. 
Q. Then what did you do? A. When? 
Q. When you ca1ne out of the bath-room? A. 

I went to my own room. 
Q. -What did you do there? A. I took off 1ny 

dress, I think. 
Q .. . And then what did you do? A. Then lower-

ed the gas. 
Q. Then what did you do? A. I was very, very 

4 0 nrrvmrn thart. night. 
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Q. Why? A. Because Mr. Lehe said "Some-
body is around". 

Q. Did he n1ention any names,? A. He said 
your husband and others are a.round tonight". 

Q. What did you do? A. I said ':You are 
crazy." Three times he 1nentioned that there was 
somebody around, and I said "You a-re crazy". 10 

Q. What •else did you do? A. After I lowered 
the gas ,? 

Q. Yes. A. I went to his room. 
Q. For what purpose? A. I want ,ed to tell hin1 

to close the windows. 
Q. Why? A. Because he was always in the 

habit of leaving his windowS' open. 
Q.. Well, was there any other reason? A. No 

other reason. 
I)() Q. What happened in his • roon1? A. You know .::. 

that couch bed that he always used to sleep on by 
the windo,v-jus,t the couch bed by the window? 
I sat at the window for about five or ten 1ninutes. 
'l'here were cars still in front; there was always 
cars 1nore or les1s, and I wanted to s1ee what there 
was in front. I thought there waS' men around. 

Q. Did you look for anyone in particular? A. 
Nobody in particular. 

Q. And did you ascertain who was , watching? au 
A. Yes, I thought there was somebody there in the 
hall or in the house around. 

Q. Did you hear any noise of any sort? A. Not 
1nyself, I didn't hear noises, no. 

Q. Well, after you sat on the couch there about 
10 or 15 minutes what happened? A. When I 
first went into the roon1 I says, "John, either get 
dreRsied or close the ·windows," and I was in the 
room a bout half an hour and I heard noises and 

40 
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I walked through and I closed the windo:ws 1ny-
self. 

Q. After you were sitting at the window, not in 
the kitchen but at the front window there, what 
happened? A. I didn't hear any noises from the 
front; there seemed :to be nobody right near the 
house; I never was suspicious of being watched 
right near the house. 

Q. What happened after you were sitting there 
on the cot? A. I was between two fires and didn't 
know whether to stay where I was. 

Q. Why do you say you were between two fires? 
A. I thought that 1ny husband was in the house. 

Q. vVhat made you •suspicious that your hus-
band ·was in the hous 1e? A. Because John had 
told me so many times that night they were around. 

Q. Did you hear any noise? A. Yes, plenty. I 
heard nois 1es and tha:t was why I was · so nervous; 
coughing and things like that. 

Q. As you sat on the cot there you thought you 
heard a noise in the kitchen? A. Yes. 

Q. What did you do "\Vhen you thought you 
heard a noise in the kitchen? A. Well, it all hap-
pened s•o quick; my husband came in so quick and 
he was , in the dining-room. 

Q. You heard a noise in the dining-room? A. 
Yes. 

Q. As if somebody . was moving around? A. 
Yes. 

Q. And where were you at the time you heard 
that noise? A. I was sitting on the edge of the 
bed, I gues'S·. 

Q. What were you doing sitting on the edge of 
the bed? A. Nothing. 

Q. Was there :iny converFmtion between you and 
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Mr. Lehe while you were sitting at the edge of 
the bed? A. No. 

Q. What wer,e you doing, listening to those 
noises? A. No, I was • pretty nervous that night; 
I don't kno-w what I was doing. 

Q. What 1nade you go from the cot to the edge 
of the bed; 'how did you happen to do that, for 
what purpose? A. No purpose. 

Q. Did you say anything to Mr. Lehe while you 
were sitting at the edge of the bed? A. Ohr he 
seemed to know .that Joe was pretty near. 

Q. Well, did you say anything about Joe being 
around? A. John said, "Joe is' in here"-soine-
thing like that. He said, "He is here or near here 
or something". 

· Q. Were you talking to each other? A. Yes, a 
little bit. 

Q. In a loud voice or low voice? A. Low. 
Q. Were you trying to get hi1n up out of bed? 

A. Yes, he was pretty tired and we retired very, 
vel'y late; that is1 why. 

Q. Did you ask hhn to get up to s,ee who was 
in the dining-roon1? A. That was my purpose in 
going into the room. 

Q. vVas that your purpose in your going over to 
the edge of the bed? A. Yes. 

Q. What did he say_ a'hout g,etting up? A. Oh, 
he didn't give nm any a.ns·wer; he s~id "Why did 
you cmne in n1y room?" 

Q. Did he say anything else besides , "Why did 
you con1e in my r·oom? A. H~ kept insisting 
"Your husband iS: here, or in the house". 

Q. Did you try to keep a running conversation 
or did you keep quiet, to find out if you could hear 
anything? A. Quiet, I guess. 

10 
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Q. And then what happened? A. Then the fun 
began; I saw my h us:band. 

Q. Well, what was the fun; what happened? A. 
I didn't s1ay "who arie you?" "who are . you"; I 
knew. · 

Q. ':rhat is, you didn't say that, as testified by 
10 your husband; you had heard somebody 1noving 

around? A. Yes, sure . 
Q. After he can1e in what did your hushand 

say? A. He says "Now I got you". 
Q. What did you say? A. I says, "':rhis , is the 

firs:t occasion". 
Q. First occasion what? A. I 1neant exactly 

what I . said ; this is the first occas1ion I ever was 
in another man's room. 

Q. I,s that the truth, the first tilne you had been 
20 in Lehe's roon1? A. The first time. 

Q. What did Lehe do or sny? A. He said 
"What did you see?" when Joe asked him. 

Q. Was Lehe under the covers or did he get up? 
A. He didn't get up; he s,tayed where he waSa. 

Q. Did Lehe s1ay anything? A. He just said, 
"What did you s1ee?" 

Q. What did any body els;e say there then? A. 
There wasn't anybody else there at all except Mr. 

ao Schloetzer, and he s,ays "Come on; you have seen 
enough". 

Q. It ha;s been testified here that befnre Mr. 
Lehe , went to his room that night he shook his 
penis at you; is that correct? A. Absolutely un-
true. 

Q. And it has been tesitified that you used some 
powder that night, or you powdered your private 
parts; is that correct? A. Perhaps ,. 

Q. Well, do you recall? A. I do; I did, I 
4 () guess. 

-
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Q. Was that before or after you went into 
Lehe's ro01n? A. It was , before. 

The Court: An1 I in error? I thought 
she never left that room until after the en-
try of her husband. 

Mr. Siff: She testified she went into her 
bed-room and fron1 there she said she went 
to the bath-:roo1n, and then she went to her 

· bed-room and then she ·went into Lehe's 
' room and sat on the cot. 

The Court: -Yes, but she didn't leave that 
front ro01n; the living-room, until after the 
entry of her husb~d. 

Mr. Siff: That's right. 
- The Court: I just wondered if I misap-
prehe1idecl. 

Q. On that occasion did you •say, in the presence 
of Mr. Schloetzer, "You are a better man that he 
i,s", referring to Lehe? Did you make . the ren1ar k 
to Lehe, saying, "Well, you a.fie a better man than 
1ny husband is, or s'omething to that effect? A. I 
think I did •say son1ething tn Mr. Lehe; I'm not 
·sure. 

Q. What did you say? A. Something like that, 
I think. 

Q. Did you intend to convey that meaning? 

Mr. Marelli: I object to th ~:,t. 
Mr. Siff : I withdraw it, because I have-

n't got her words. 

By the Court: 
Q. What did you 1nean when yo1:1 said that? A. 

If I s:aid it, I a.lways1 s,ay what I mean. 

" 
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Q. vVell, in what res1pect did you mean he was 
a 1bet ,ter man than your hus 1band? A. The fact 
that John always , ,seemed to take an interest in me 
and seemed to protect me. He acted a:s a body-
guard, don't you know. 

] 0 Cross-examination by 21-1 r. M arelli: 

Q. When did you say your last child was born? 
A. May 20, 1924. . 

Q. And when was , it that you and Joe separat-
ed? A. August, 1923. 

Q. Do you know what date it was , in August? 
A. Is there 31 days , in August? 

Q. Yes. You s1aid it was a Saturday in August, 
1923? A. Yes. 

The Court : I don't think there can be 
any great disagreement; the husband said 
they separated the last part of August and 
she said they separated a Saturday the last 
day of August. The last day of A~gust, 
1923, was on a Friday. · 

Q. Now, you said that you told your hus ,band 
that you 'Were pregnant? A. I thought I was and 

:~o I did. 
Q. Now you say you thought you were; I say 

did you tell him you were? A. I did. 
Q. Well, did you . know whether you were or 

not? A. I was. 
Q. How did you know? A. Every woman 

knows when she is pregnant. 
Q. When was the first time you told him? A. 

Two or three d,ayis before that. 
Q. Well, when was the first time you told him 4~) before this day? A. One Sunday. 

• 
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Q. The Sunday befor ,e or two Sundays before? 
A. Two or three. 

Q. Two or three Sundays before? A. Yes. 
Q. And what were the words 1 you said to him 

about two or three Sundays 'before? A. I said it 
was· going to be a gir 1. 

Q. Is that "vhat you said to him? A. Yes·. 
Q. And if that was three Sundays before it 

must · have been around the 10th of August that 
vou fir,st mentioned to him that you were preg-., 
nant; is, that right? . A. I think you are correct. 

Q. What? A. I think S'O. 

Q. You knew then that you were pregnant? A. 
I did. 

Q. And when was the second ti1ne you told him? 
A. That other Sunday when he threatened to 
leave. 

Q. That was the next time you told him again 
about il? A. Ye& 

Q. WeH, did you tell him that you were preg-
nant immediately after you had intercourse with 
him? A. I did. 

Q. Imn1ediately after? A. I did. 
Q. You knew it right after? A. I thought so. 
Q. And you still thought it on the 31st; you 

thought you were pregnant? A. Yes. 
Q. Now, if you had had illicit relations, or if 

you had had connections with Lehe would you ad-
~it it on the stand now? Would you say you had? 

Mr. Siff: I object to that. It is a catch 
question. 

Mr. Marelli: I think that is a perfectly 
proper question. 

The Court: Well, it is an admissible 
question, pos-s~bly tricky. 

10 
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Mr. ~Iarelli: The question is asked fre-
quently. 

The Court : I will allow it. ( Addressing 
the witness 1) If you had had s:exua1 inter-
course with Lehe would: you admit it now; 
would you s,ay that you had or would you 
deny it? 

A. I would deny it. 
Q. You said that you had the crib in your ro0111 

on the night of this first raid, on the 7th of April, 
1926; that is true , is it? A. It is. 

Q. An~ it happened that the children were not 
in the crib just that night? A. Yes. 

Q. They were in with you that night? A. 
That ',s right. 

~O Q. But on other nights they were in the crib? 
A. ~rhey were. I always had the crib in use. 

80 
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Q. Why didn't you have them in the crib that 
night? A. That one night I had the boys with me. 
Sometin1es I changed off. 

Q. Didn't you have the three of them in the cri'b 
s01netimes? A. Never. 

Q. You say you put your clothes , in Lehe's closet 
jus 1t on that day? A . Yes ,. 

Q. Where were your clothes on other days? A. 
They were in the trunk. It wasn't so long ago that 
I had n1oved. 

Q. Why did you put them in the closet that par-
ticular day? A. It just happened that way. · It 
was a Saturday lj}rn over week end and I was 
cleaning up. 

Q. Was this raid on a Saturday? A. Yes, it 
was a Saturday night if I'm not mistaken. 

Q. Are you certain about that? A. I was posi-
tive it was , Saturday. 

• 
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Q. You are now, are you? A. No, 1ny husband 
siaid it was Thursday; that is correct then; it was · 
Thursday. 

Q. When was it that you put the clothes fron1 
the trunk into the closet? · A. That 1norning, I 
think. 

Q. That same morning? A. Yes 1• 

Q. Why did you put the111 in the closet that par-
t icular n1orning? A. I just happened to be clean-
ing the room, because Mr. Lehe was working in 
Great Neck and he used to con1e home week ends. 

Q. Then you had your clothes in there before 
that tin1e, didn't you? A. No. 

Q. Well, it was one week end that you were 
cleaning that you , didn't put the clothes · in the 
closet? A. It was that week end. 

Q. Thursday isn't a week end, is it? A. After 
Wednesday it is week end-Thursday, Friday, and 
Saturday is week end. 

Q. Mr. Lehe contributed to your support all 
that he had, didn't he-everything he earned he 
gave to you? A. Naturally. Every man that 
think s anything of a woman gives her everything 
he hais. 

Q. And he thought a Jot of you? A. More or 

10 

less •. X(l 
Q. And you thought a lot of hiln? A. I like 

Mr. Lehe . 
Q. vVhen your husband and the officers raided 

your place on the 7th of April you weren't inter-
ested in what was being said to Mr. Lehe, were _ 
you? A. ('\Vitness pauses) You said so. I was-
n't interested in what was being •Said to Mr. Lehe. 
If the man were talking to me I would be interest-
ed. 

Q. Weren't you interested in that raid? A. . 40 
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Naturally, on account of my o,vn good na1ne. 
Q. And you kne,v that your na1ne wa-s: being 

linked up with Mr. Lehe, didn't you? A. I didn't 
fully ·sense that at the ti1ne. 

Q. WeJl, you knew that was the p~rpose, didn't 
you, of connecting your naine with Mr. Lehe? A. 
I do now, but I didn't then. 

Q. Why do you suppose they raided the place, 
then? A . . Well, to have son1e fun. 

Q. vVhat kind of fun? A. Why, any raid is in-
te1·esting. 

Q. Well, you knew at the tiine certainly that 
they were ti-ying to get you and Mr. Lehe together, 
didn't you? You knew that? A. I didn't know 
what they ,-vere there for, no. 

Q. You n1ean to tell rne, Mrs ,. A1·naboldi, that 
you didn 't know that the purpose of the raid was 
to see whether or not you and Mr. Lehe could. be 
found in a co1npr01nising position? A. That was 
the purpose of the raid, yes. 

Q. You lmew that, didn't you? A. I guess I 
did know it. If I stopped to think I would know 
it. 

Q. The reason was that you1· hus ,band suspected 
, you of haYing improper relations with Mr. Lehe? 

A. Yes. 
Q. And then, in spite of that, you continued to 

live with him after that? A. I always said to 
Mr. Lehe-

Q. You continued to live with him after that in 
. ' spite of the suspicions that were cas,t upon you? 

A. I never lived. with hiin in my life. 
Q. You continued to occupy the same apartment? 

A. Never. 
Q. You occupied three rooms and he one? A. 

That was 1 Mr. Lehe's apartment. 
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Q. And you ate together? A. Sometilnes. 
Q. And he would give you all the money he had? 

A. He paid me when he ate with me, because he 
used to provide food. 

Q. So that he occupied the apart1nent with you, 
didn't he? A. Well, no, not altogether. 

'fhe Court: Mr. Ma1·elli, you needn't 
spend a great deal of tin1e in cross-exainin-
ing the defendant. My mind. is definitely 
made up after hearing her direct testilnony. 
I will tell you what is, causing 1ne smne GOn-
ce1·n, is whether or not there can be any de-
cree for the con1plainant, •even if I do find 
that fact that adulte1·y has been co111111itted. 
You a1~e fmniliar with Rath v. Rath and 
Young v. Young? 

Mr. Siff: And the Pike casie that your 
I-101101· decided only a 111onth ago. 

The Court: Yes; and although I heard 
what he said about having seduced her be-
fore n1arriage, it is a very tenuous line to 
suspend a decree upon where a wo1nan so 
testifies and he1· husband denies it and there 
is nothing 1nore one way or the other. But 
your client says that he left this wmnan as 
the result of suspicion that had been aroused 
in his 1nind by her going out and 1·etu1·ning 
to the home at late hours nia.ny tirne8 a 
week. 

1\iir. Marelli: And in disobedience of his 
orders-continuous · orders-, not once but the 
whole tin1e, saying "I don't want you going 
out" and insisting upon her remaining in 
the honie. 

The Court: Is that a ground for divorce? 40 
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Mr. Marelli: 1 don 't say it is a ground for 
divorce, but I do say it justified hin1 in 
leaving her if she insisted upon going out 
and coming in during the early hours of the 
n1orning. 

M1·s. Arnaboldi : Your Honor-
The Court: No, you have a lawyer to rep-

1·esent you who is 111uch better able to take 
care of you than you are. 

Mr. Marelli: I say he was , justified in 
leaYing her. What a1·e we to do, esrtablish 
the double standard of conduct here in this 
court? 

The Cou_rt: "\Vould you say that a woman 
should be pern1itted to leave her husband 
because he, against her orders, went out 
every night in the ·week and stayed out until 
late hours? 

Mr. Marelli: No, that is an entirely differ-
ent proposition. The hus 1band is- the bread 
earner, and the husband, furtl-1ermore, may 
go out at night; it is- perfectly proper for 
him to go ·out at night, but it is not proper 
for the woman to go out at night, night af-
ter night, against the orders of her husband 
who isi doing his best to keep her in. I don't 
1nean to say that that would be a ba.sis for 
a suit for conS'tructiYe des,ertion on the part 
of the husband afterwards; no, I don't say 

that. I don't say that that would justify 
hiin in subsequently getting a divorce; but 
I do say it does· justify him in living separ-
ate and a part from his , wife. 

The Court: I-le is not justified in -separat-
ing himself fron1 her under any circurn stan-
ces except where she haS' been guilty of a 
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n1atriinonial offense, of which in t·his s1tate 
there are only three. 

Mr. Marelli: He isn't jus1ti:fi,ed; but what 
I think is: intended is this: He didn't aban-
don her; he -supported her; he -si111ply didn't 
have relations with her, that is all. He sd.rn-
ply didn't ,s1leep with her; he didn't live with 
her, but he didn't abandon her; he supported 
her. 

The Court: I know, but desertion can 
take place with the fullest :financial support, 
with even a continuouS' living in the sa111e 
house and under the siame roof. We have 
Raymond v. Ray111ond, Rector v. Rector . 
Moral support alone is, not the sole duty of 
a husband, and the State says that when a 
1nan unjustifiably separates hhns -elf from his 
wi:f.e and ren1ains absent for two years 
against her wishes he is1 guilty of a matri -
1110-nial ·wrong. That is1 the case of Young 
v. Young. H·e1"'e, the petitioner testifies, "I 
left 111y wife for the reason that she was not 
doing right by n1e; ·we had quar1"1elled over 
th-e fact that she wa:s going out nights. I 
have not lived with n1y wife s,ince October 
16th and have had no •sexual relati'ons with 
her since that time. As the Chief Justice 
says, in ·writing the opinion for the Court of 
Errors and Appeals, "It is not justifiable, 
so far asi I know if ther-e is- dissatisif ·action 
with the wife's cooking . And -so here. Of 
course, it is a reprehensible thing for ;iny 
married woman to go out evenings alone 
except upon the raresit occasions . I agree 
with all that. Taking the testimony at its 
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face value, I agree that he had cause for 
co1nplaint against his wife, if all he says is 
true; but I don 't think he had justification 
to sieparate him,self from her. It seems to 
1ne thar we are just wasrting ti1ne, and 1, of 
course, I want t'O hear you at the greatest 
length. I am willing to exa1nine any 
authority or any written argu1nent that you 
care to present to 1ne, and, of course, I run 
going to hear Mr. Siff if he want ,s, to be 
heard as to whether or not any adultery 
took place. I think there did ll'ow, unles 1s 
he convinces 111e to the contrary. That is 
·why I said to you you needn't proceed on 
any extended cros is-,examination of the de-
fendant, so far as the adiultery charge is con-
cerned. 

Mr. Marelli: Well, I ain frank to state to 
the Court that I haven 't any doubt at all 
about n1y abiliity to prove the adultery in 
this cas,e. The point that I had in mind, 
the obstacle-the ·serious o bsrtacle that I 
knew I would have to overcmne'--was this : 
1natter of the leaving. I anticipated all thart 
at the time, but it -seemed to · me. to be so 
clear that this woman ·would not do what 
her husband desired her to do, insofar as 
staying home was con~erned, and s:o-far a:s 
doing her duty in the household "\Vas con-
cerned, he was, justified in saying to her "I 
can't stand this". What is1 a hus:band to do? 
Here is a woman who refuses · absolutely-

The Court: Go to the Legislature. You 
know that "\Ve have no inherent divorce pow-
er. 

Mr. Marel1i: I know that, burt I think still 
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that what he did was perfectly justifiable. 
The Oourt ,: It has been held, tilne and 

again, that the utmost neglect of the house-
hold duties by the wife, rthe most filthy liv-
ing conditions, are not justifiable causes for 
a husband separating hin1self fro1n his wife. 

Mr. 1\!Iareili: You see, he wa-s suspicious 
of her doing more than that; he was Sl\lspici-
ous that. she was · not true to him, and it 
.seems that subsequent acts of hers confirmed 
his sus,picions :. So ·that we may inferential-
ly reason that she did c01nn1it adultery be-
fore he left her. 

The Oourt: I don't think you can do that 
in a crilninal court. The Court of Errors 
and Appeals in a case in 17 Equity laid 
down the rule ithat adultery in this state is 
a crilne, and that to convict one of it is 
ground for a divorce suit, and that is an ap-
peal fro1n this court. They say that it n1usrt 
be proved beyond reasonable doubt. They 
use the phrase "reasonable doubt", and tha ·t 
cas,e ha1s been f ollow.ed and followed ·well, 
a,s well as the case of Marchese v. Marchese, 
in about 96 or 97 Equity. In that cas1e they 
followed that rule and affirmed n1e. 'rha ,t 
is the casie of Harry Weinberger. 

1\!Ir. Marelli: Isn't it a 1·ule that yon m1u,;1t 
f-;ho,Y opportunity and inclination? 

The Court : Yes, but how can I say that 
this w01nan ·would have committed adultery 
three years ]ater if she hadn't been aban-
doned? 

Mr. MarelJi: We show -that she was in-
clined to do that before her husband left 
her. 
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rl'he Witnes 1S': No. 
Mr. Mar ,elli: That she would go out late 

at night, and she was familiar then in a 
' way, with this m·an Lehe; that her hus 1band 

talked to her about that and that she ad-
mitted to her husband that she ·would go out 
with 1nen and do what she plea ,s:ed. She 
says ,, "I go out with whoms ,oever I please". 
I an1 not repeating the exact words, but rthat 
is the substanGe of her testiinony. What 
else can a n1an do; what would a 1nan do 
under circumstances of that kind. Isrn't he 
justified ivhen his wi :fie practically ad111its to 
him- / 

The Court: D·o what he did subsequently: 
Have her watched and detern1ine and find 
out whether these excursions from the house 
were for any illicit purpose. Well, I didn'.t 
want to throw you c01npletely off; I wanted 
to indicate to you that I don't think you 
need was ,te n1uch tin1e in cross-examining on 
the aduUery charge or anything else. I an1 
not deciding the cas:e now; I want to give 
you t,he benefit-both of you-of what is 
running through 1ny n1ind. I ·don't intend 
in this abrupt way to cut you off from any 
further argument. 

Mr. Marelli: I know what it is, and that 
is actually what I ha:d in my 1nind right 
fron1 the beginning of this case, just what 
your Honor has 1 just said. Well, I will re-
frain from further cross-exa1nination. 

The Court : Any redirect? . 
Mr. Siff: No, no further .examination. 
The Court: That is all, Mrs. Arnaboldi; 

you may step down. 
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JOHN B. LEHE, -sworn on behalf of the de-
fendant, testified as• follows ·: 

Direct-examination by Mr. Siff: 

Q. Mr. Lehe, in 1923 what months did you go to 
live with your cousin on Paterson Av,enue? A. 
What 1nonths in 1923? 

Q. In 1923, yes-. A. I should say May. 
Q. And until when did you leave there? A. I 

stayed there about two weeks. 
Q. And did you go back there again and live 

wit 1h your cousin? A. Why, yes. 
Q. When wa·s that? A. Smnetime in April. 

. Q. April what year? A. 1923. 
Q. Well, had you lived the1"'e beforie April, 1923? 

. A. I lived there in April and May, three ,veeks all 
together. 

Q. In April and May, 1923, you lived with your 
cousin in Paters'On Avenue? A. Yes, sir. 

Q. And where did you live after that? A. In . 
a garage. 

Q. And until when did you live in the garage; 
what 1nonth? A. Around the first of June. 

Q. Of 1923? A. Yes, sir. 
Q. And where did you go to· live then? A. Cort-

hlncl Street. 
Q. Prior to August, 1923, whenever Mr. and 

Mrs. Arnaboldi separat 1ed, did you know Mrs. Ar-
naboldi? A. No, sir. 

Q. At the tin1e •she lived at raters2n Avenue did 
you k11ow s-he was living there? A. No, s:ir. 

Q. Did you ever see her there? A. No, sir. 
·Q. Now, how did you bec0111e acquainted with 

h1er? A. In the oandy -store. 
Q. vVho ran the candy store? A{ Mrs. Arna-

bolrli. 
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Q. Where was 1that candy store? A. On Plank 
Road. 

Q. What town? A. Union City. 
Q. Was' that near the garage where you worked 

at that tilne? A. About a block a.way, or block 
and a half. 

Q. What year was that, if you re1nember? A. 10 9 19 ... 3. , 

Q. 1923 or 1924? A. 1924, I think-no, 1923. 
Q. Well, at any rate, it was when she ran that 

candy store; is that right? A. Yes. 
Q. And where did you work a,t that .tin1e? A. 

" Tiell, sometim •es I worked in the garage and 'Slome-
times I worked in the glas is business in Union Hill. 

Q. vVha t did you do around the garage; were 
~ you employed there regularly or at odd ti1nes1? A. 

20 · Sometin1es I worked and sometimes I wouldn't. 

ao 

40 

Q. Was it doing odd jobs 1? A. Just washing 
cars. 

Q. And you slept in the garage? A. Y es1, for 
awhil,e while I was out of work. 

Q. How did you become acquainted with Mrs. 
Arna.boldi, by coming in the store? A. Yes, sir; 
buying cigarettes. 

Q. And what happened when you came into the 
store ther •e; do you remieinber how you came to be 
employed by her? A. Well, I went in the sit:ore 

1there and she asked me to help her out at the cir-
cus time. 

Q. Wher ,e was the circus ,? A. Down on North 
Street lots. 

Q. Jersey City? A. Yes. 
Q. What did you suggest to her? A. I S'aid, 

"Why don't you take some candy and I will get a 
truck and we will try to sell a lot of candy down 
by the circus, and she did; she went out with me, 
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and we went and got a Ford auto, or something 
like that, and we loaded up the auto and sold 
candy. 

Q. And it was then that you started in to work 
around the sto~e? A. Yes. 

Q. How ofiten did you work around the s1tore? 
A. Sometimes 1 Sundays, and sometin1es off nights ,, 
lifoe Saturday night, a bus ,y night, twice a week 
about. 

Q. Did you get paid for your services? A. Yes,, 
Slr . 

Q. And during that time you were working 
around the garage? A. Yes, I · would go back to 
t he garage and 1nalm a few dollars, say, three or 
four dollars or five dollars, whenever a car came 
in, you know. 

Q. And when did Mrs. Arnaboldi give up the 
store? A. Oh, about-I should ,say two , months 
after that, or three months after tha ,t. 

Q. And whel'e did she move to? A. Cortland 
Street, 706. 

Q. And did she pern1it you to sleep there at 
Cor:tland S1treet? A. Y;es,. 

Q. You had been sleeping in the garage before 
you mov,edi into Oor~tland Street? A. Yes, siir. 

Q. And she 'permitted you to sleep in Cortland 
Street place? A. Yes, I asked her for a room; I 
didn't want to reinain in the garage. 

Q. Under ,vhat arrangement did you occupy 
that roo111 in Cortland Street? A. At so much a 
"\\r;eek. 

Q. Ho,v much a week? A. $5. 
Q. And did you run short son1e weeks? A. 

Som,etilnes- I did. 
Q. I-Iow 1'ong did you live at Cortland Street? 

A. About a month and half, or so. 

10 

40 



116 

John B. Leh e-Di rect. 

Q. And had you paid up your board by the time 
you moved ·away fro1n there, or did you owe her 
s01ne money when you left? A. Well, I owed her 
for so1nething lifoe a week or so. 

Q. What room did you occupy in Cortland 
Street? A. Front room. 

10 . . Q. Did she have a separate bedroom? A. Yes, 
sir. 

• 

Q. Whon1 did: she sleep with? A. Iler three 
children. 

Q. And where was her bedroo1n? A. "\Vell, they 
were--

Q. Did you have separate rooms? A. Separate 
rooms; yes, sir . 

Q. What caused you to move fron1 Cortland 
Street? A. Well, I went back to n1y position . 

Q. That is, the glass trade? A. Yes,, sir. 
Q. You got regular work? A. Yes, sir. 
Q. Then you m,oved where? A. Then I started 

my own hom·e and got three roo-ms at 19 Grey 
Street. 

Q. What floor did you live on? A. The top 
floor, four fan11ilies in the house. 

Q. You furnished up an apartn1ent with your 
own furniture? A. My own furniture. 

Q. How_ long after that was 1 it that Mrs 1. Arna-
boldi 1noved to 19 Grey StTeet? A. About a 
month after. 

Q. What floor did she occupy? A. Downs 1tiairs 
in the rear. 

Q. Did she have furniture there? A. Yes, sir. 
Q. Then what happened after that? A. What 

happened after Mrs. Arnaholdi was downstairs? 
Q. Yes. A. Well, ·she got 23 Grey Street where 

there ·was lots of room, and her other place was 
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bad on account of having no baths and hot water. 
Q .. Well, whose suggesrtion was 1 !it that she 1nove 

to 23 Grey Street; was that your idea? A. Her 
own idea. . 

Q. And after she moved in there did you live at 
, 23 Grey Street, too? A. I did. 

Q. How did you con1e to make arrange1nentS' - to 10 
live at 23 Grey Street? A. I ask:ed Mrs. Arnabol-
di for a room. 

Q. Wha:t ca.used you to give up your apartn1ent? 
A. Well, cheaper rent. 

Q. Were you still working at the glasis t rade? 
A. I was only working twice a ,veek; it wa ,s a little 
slack. 

Q. And your incon11e waS' reduced? A. Y.es, sir. 
Q. And you had to find cheaper quarters; is that 

r ight? A. Yes. . 
Q. What -arrangements 1 did you make with Mrs. 

Arnaboldi conoerning the living-roon1 there? A. 
I do not recall. 

Q. Did vou hear the question? What did you 
.; l t 23 -do concerning the living-room at her p ace a 

Grey Street? A. What did I do? 
Q. Yes. Did ,you 1nove in there? A. Yes,. 
Q. Under what arrangements ·? A. $5. a week. 
Q .. vVhon1 did you rent it from? A. l\{rs.-Arna-

boldi. 
_ Q. Was that just for the rent of the room? A. 

Just for the rent of the room. 
Q. Did you pay her $5. a week? A. I did, sir. 
Q. Did you pay _ her so1nething outside_ of the 

rent? A. well, sometilnes I was 1 short a few dol-
lars-something like .tha!t. 

Q. What was that for? A. Well, that waS' for 
jus,t n1y roo1n. 

Q. Did ·she ask for :it? A. Sometimes she did . 



JO 

118 

Joh1i B. Lehe-Direct. 

Q. Did the extra money pay for food? 

Mr. Marelli: I object to that. 
A. One minute-

~rhe. ~ourt: Here, you keep quiet. I 
think rt is pretty leading, Mr. Siff. 

Q. Did you eat there? A. I did, sir. 
Q. ~ho paid for that? A. r did, sir. 
Q. Dird you pay for that? A. Yes. 
~- Did_ you give her any money to cover any-

thing besides • the food and the room? A N . 
Q 

. . o, sir. 
. Do you recall the night of April 7th, 1926? . 

The Oourt 1 : The night of the raid. 
A. What happened? 

~O . :--Q. Y.es, what happeried that night; give us· the 
time, Mr. Lehe. A. Well, I should say about 
quarter to 11 or 10 minutes to 11, something like 
that, I don't know the time exactly, someone rap-
ped hard at the door, and I got out of my cot that 
I had, and I says, "Who iis there?" and he hollered 
o~t "'l,elegram; hurry up; open the door"; and 80 
wrth that Mrs.. Arnabohli got up out of bed and 
she drops ~he child in front of ,her, see, and r picks 

ao up the child, and when he sa.yis· "I-Iurry up and 
open the door" the second time I grabbed the child 
and ran, _and someone jumps. through the window. 

Q. vVh1ch window? A. The window near the 
bath-tub, alongside of the bath-room· and I sat 0 

b d . ' n iny e with the child. 
Q. And '\vhen the men came in who admitted 

them? A. Mrs. Arna.boldi. 
· Q. When the raid occurr-ed which room were 
you in? A. I was in the front room, my room. 

4 I) Q. Where did you s·leep? A. In my room. 

/ 
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Q. What were you doing when they pounded on 
t he door'? A. Sleeping. 

Q. Did you awaken before Mrs. Arnaboldi, or 
at the same time? A. No, sir. 

Q. .Who awakened firsit? A. I did. 
Q. And did Mrs. Arnaboldi wake up by the time 

you got to the door? Did she get up right away? 
A. She got up, I should say, in about a minute and 
a half. 

Q. Did you talk to her before she got up? A. 
No, when I heard the-I heard the rapping, you 
know, and he says "telegram", I .stood there, and 
just as I stood there I ·stepped back pasit the door 
of the hallway, and I then say,s to Mrs. Arnaboldi 
"There is a t,elegrain", and with that Mr:s,. Arna-
boldi dr•opped the child and went to the door and 
I picked the child up and took it in the living-
ro01n. 

Q. What happened after the inen were ad,mit-
ted? A. They came into 1ny room-

Q. vVho came in there? A. Well, the police, 
and a man who said he was-

Q. A detective? A. Yes,, and several others. 
Q. What did they s,ay? A. They asked ine 

"Whose bed is that?" I ·says ·, "Mrs. Arnaboldi's". 
Q. What else did they say? A. They says, 

"What are you doing here" and smneone said 
"I-Iere is some wmnan's clothes ·" and I s·aid "What 
about it"; I said "I gave her permission to put the 
clothes. in there." 

Q. Well, was there anything else said there? A. 
Yes. 

Q. What els1e? A. They said "Are you trying 
to break this n1an's hmne up?" and I said "No, 
sir; I am a m,arried man myself" and I had my 
wife's · picture there. 

10 
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Q._ You had your wif.e's picture in your room? 
A. Yes1, s:ir. 

Q. You are separated from your wife, are you? 
A. Yes, s.ir. 

Q. Well, go ahead. A. He says "I want this 
man arres it,ed". 

10 Q. Whon1 d:i'd he s,ay that to? A. Mr. Arna-
boldi said it to me. 

Q. What _did you say? A. I says 1, "For what? 
You can't have rne arrested; for what?" 

Q. What did he say? A. Then he didn't say 
nothing. Then lre says, "D'O you know this man?" 
I says, "I do". He ,s1ays, "Who is this man?" I 
sayi~, "This man is Arnaboldi". 

Q. Well, did he arrest you? A. No, he did not. 
Q. Well, do you recall anything else that hap-

2U pened. A. Oh yes, they were starting to leave, 
and I says "Wait a 1ninute; this is my stuff in this 
place here". 

Q. Was there anything said about the bed 
there? A. 0 h yes. 

Q. What was said about that? A. (Witness 
pauses). 

Q: What was, the condition of your bed a-t that 
time? A. I painted ·the bed that afternoon. 

30 Q. And what was said with reference to the 
bed? A. What was said? They asked me, "Where 
do you sleep " . 

Q. vVell, what did you say? A. I says, "On a 
cot". 

Q. What did he say? A. He didn't say any-
thing. 

Q. Was -there anything said about the bed being 
painted? A. When I S!aid I just painted it that 
afternoon he put his finger on it, and I says, "If 40 you don't believe it feel it, it is srtill wet". 
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Q. Anything elsie happen that night that you re-
call? · A. I don't recall. 

Q. It has been testified here that on that occa-
sion Karen found your trousers in the kitchen; is 
th a,t correct? A. No, sir. 

Q. vVhere ·were your trousers ·? A. They were 
a longside ·of n1y cot. ] O 

Q. And Karen also testified that he saw a blue 
-shirt in Mrs. Arnaboldi's- bedr-00111; .i•s that correct? 
A. That was in 1ny room. 

Q. Did you s,Ieep with lVIrs,. Arnaboldi that 
night or have intercourse with he1· tha ,t night? A. 
No, sir. 

Q. Or at any other ti1ne? . A. No, sir. 
Q. Now, com,ing down to the occasi'On in June: 

Do you remen1ber an occa,sion when Mr. Arnaboldi 
and Mr. 8chloetz.er came there in June, 1926? A. 
Yes. 

Q. What tin1e did you go to -s1leep that night? 
A. Son1ething like quarter to 11, I think, or 10 · 
minutes to 11. 

Q. When you came in that night. who1n did you 
see. What time did you get hom-e that night? A. 
Oh, I came in a little afte1· 10 o'clock. 

Q. Whmn did you see ·when you got hon1e? Did 
you see anybody in the hall 01· around the apart-
ment? A. I heard son1eone coughing, that's all. 

Q. Did you know who it was? A. Yes. 
Q. Who was it? A. Mr. Arnaboldi. 
Q. vVhere ,·vas: it that he cough ed? A. Right 

in back of the bathroo1n. 
Q. What tin1,e wa ,s that? A. Oh, that was about 

25 n1inutes t'O 11. 
Q. Where were you? A. In the kitchen. 
Q. Wha ,t wer~e you doing in the kitchen? A. I 

was- jnst after coming out of the bath-room. 

r 
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Q. It has been testified here that -when you ca1ne 
out of the bath-room on that night that you shook 
your penis at Mrs. Arnaboldi; is1 that true? A. 
No, I never did anything like that. 

Q. It has als ·o been testified he1·e that after you 
did that s1he shook her head, as: if to ,say "yes"; did 

10 t ·hat happen? A. No, sir; she ,va'S' reading at the 
time I went to the bath-roon1. 

20 
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Q. She wa ,s reading ,vhat? A. A 111ag,azine on 
a little table or little book-stand of so111e sort. 

Q. What ti111e was that? A. That was 25 .min -
utes after 11. 

Q. We1·e you undressed at the tiine? A. I was 
dressed. 

Q. Were you dressed or undressed? · A. Dres ,s-
ed. 

Q. What time waS' it that you went into the liv-
1ng-roon1 and got undressed? A. Well, I should 
,siay fiv,e minutes after. 

Q. Pive minutes after what? A. That would be 
half past 11. 

Q. And did you go to sleep? A. Not exactly. 
Q. What did you do? A. I laid do,wn, jus ,t doz-

ing off. 
Q. Did you fall asleep? A. I did not, no. 
Q. Wha:t kept you awake? A. Well, nothing 

kept n1e a ,vake . 
Q. Did you ·s,ee any flash light at your door? 

A. I did. 
Q. Where did you see it? A. 'rhroug·h a crack 

of the door-jamb of -the door. 
Q. Do you know who it was? A. ·Yes, Mr. Ar-

naboldi. 
Q. How do you know it was ' Mr. Arnaboldi? 

A. He had the habit of doing that every night. 4·0 
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Q.. You 1nean you heard noise around there 
every night? A. Yes. 

Q. Did you see hin1 around there? A. About 
four or five tiineS' to 111y lmowledge. 

Q. What happened there when you heard the 
nois1e? A. Mrs. Arnaboldi spoke and said theTe 
was ,someone walking around the house. She 
came in to tell 1ne that. 

Q. Did she tell you that when she first can1e in-
to the room? A. No. 

Q. What did she do when she first caine into the 
roon1? A. She went arrd closed the window. 

Q. How long was she in the roon1 oef ore she 
closied the window? A. I should say about two 
minutes. 

Q. What did she do? A. She caine oYer to my 
bed and she said "You had better get dressed; 
somebody is, around the house." 

Q. How long was that after she came in to closie 
the windows? · A. About 10 minutes. 

Q. Did you hear her when she :fh·st caine into 
the room? A. No. , 

Q. Didn't you see her when she was trying to 
wake you up s1tanding there by your side? A. 
She wasn't standing; she was sitting on a little 
green chair I have, an old -fashioned parlor chair . 

Q. By the bed? A. By the bed, yes. 
Q. What did you say when she as1rnd you to get 

up? A. I told her t 10 get out of my 1·00111. 
Q. vVhat did you s:ay to her? A. I says, "Get 

. t "d " out n1y roo111; your husband 1s ou s1 e . 
Q. vVhat did she say? A. She said I a1n crazy. 
Q. vVell, when was it that sihe woke you up and 

} liOU hea.rd sonrebody 1noving around? A. That 
was at half past 11. 

10 
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she explain what she meant? A. Well, I don't 
know what she n1eant, but I know she ju1nped up 
and 1said siomething like that. 

Q. vVhat did · you say? A. I s,ay;s·, "What do 
you mean? vVhere do you get that stuff?" 

Q. What did she say? A. She stayed there qui-
e'Uy. 

Q. Did you have a bottle or anyt ,hing there?. A. 
\ 

No. 
Q. Did you say to them that you had a bottle, 

or anything o.f that ,sort? A. No bottle at all. 
Q. Now, it is, testified here thiat around Christ-

mas 1926 they found you clhopping ·wood in Myers, 
Avenue, North Bergen; is; that true? A. Where 
is tha ,t, where she lives now? Why yes:, I have 
chopped wood there. 

Q. Did Mrs ·. Arna boldi pull your clothes off at 
th~t time? A. No, sir. 

Q. Did you have intercours ,e with Mrs 1. Arnabol-
di at that time? A. No, 1sir. 

The Court: He s:a:i'd ·he never had. It is 
now time to adjourn. We cannot go on to-
1norrow as I have another hearing. You 
will have to take it up with Mr. Bailey and 
see if another day can be found to con1pl ete 
the case. You n1us1t have given him a wrong 
irnpress ,ion as to the length of time this , case 
-would take when it ·was· first set down. 

Mr. MareUi : I thought we could surely 
finish it in a day, and I gues'S· my opponent 
did. 

The Court: H-ow many more witnesses 
·will you have, Mr. Siff? 

Mr. Siff: Testimony aR- to res ,idence and 
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I "\V:ant to call Mrs. Arna boldi's sister to 
testify as to one inc1dent. 

The Court : Well, you needn't spend any 
1nor~e tin1e on the residen0e. Mr. Marelli 
has already' said the petitioner's mother tes-
tifi.ed to that. Well, I imagine that we 
ought to be able to close the entire thing in 
another tw10 hours, including the argun1ent. 

Mr. l\iareHi : I think so, yes. 
Mr. Siff: You 1night get it on the record 

again tlhat we agree upon the date of the 
birth of the first child a1s1 July, 1919. 

Mr. Marelli: Yes,, there is no dispute 
about that. 

Mr. Siff: They were n1arried in March, 
and that is proof that ,she had been seduced. 

1Ir. Marelli: Yes, seduced. 
Mr. Siff: I don't know whether you call it 

seduced or that they had · sexual relations :. 
Mr. Marelli: I will wiitJhdraw that word 

and say that they had sexual intercourse 
before they were m,arried. 

( The further hearing is adjourned to 
Wednesday, June 1, 1927, at the Chancery 
Cha1nhers in J ·ers ,ey City, at 3 P. M.) 

I-Tendng of June 1, 1927, 3 r. M. 

JOHN B. LEI-IE resu1ning the stand, tes ,tified 
as follows ,: 

Cro8s-examination by Mr. Marelli: 

Q. I believe you .-ttre 1narried, aren't you? A. 
Yes, stir. 

10 
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the garage? A. I went over and bought my cigar-
ettes there, that's all. 

Q. You never stayed ther,e awhile to .see her? A. 
I stayed there selling stuff for her. 

Q. But you got paid for •that? A. Yes,, I got 
paid for it. 

1 

Q. Did you sell stuff fo1· her while you ,vere 
working in the garage? I don't n1e.:u1 at the same 
ti1ne, of course, the saine hours, but on the same 
day ,s tlhat you w01·foed in the garage only different 
hou1•s1? A. Well, I didn't do what I call ·work in 
the ga1·age; I would wash a car and whenever I 
could make a dolla.r I would make it. 

Q. You ·wou1d wa,sh car ,s and work in the store 
afterwards? A. Yes. 

Q. How 1nuch did she pay you? A. $3. 
Q. J?or what? A. vVorking in the store. 
Q. For what per•iod of tiine? A. Something like 

two ,or three hours or four hours.. 
Q. She paid you $3. for w.orking four hours · in a 

candy s.tore; what time did she open the store, do 
you know? A. "\V ell, generally a candy store 
opens ait 7 o'clock. 

Q. How late would she keep open? A. Until 
about 10. 

Q. How big was. the store? A. About 75 feet. 
Q. 75 feet what, long? A. Ye1s', sir, long; 55 

feet long. 
Q. Are you sure ·about that? C~n you indicate 

he~e--can you ,show us or indicate here the length 
of the s•tore where she was; fron1 you to where? 
A. Oh, ·about to the ,end -of that banister. 

Q. From the wall to the banisiteT? A. Yes., sir. 
Q. And you think that is- equal to 55 feet? A. 

YeS'. 
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Q. And ho~v wide is, it? A. Pretty good sized 
st ore. 

Q. How many roon1s did she have in the back? 
A. Two. 

Q. You were in there and you know, don't you? 
A. No., sir. 

Q. Then how do you know there were it-wo? A. 
WeH, you can see fro111 the s1tore. lit is one .sti~aight 
room. 

Q. Did you go in it at all? Did you know 
whether there wer ,e any roo1ns behind those ra0111s? 
A. Well-

Q. _ Were ther ie any roo1ns in back of the two 
rooms you s·a;w? A. "\V ell, there ·\vas an extra ro01n 
behind with a door. 

Q. How many rooms all together? A. Two I 
t hink. 

Q. How long a time did Jou work in the store-
ho-w many weeks-? A. About two weeks. 

Q. Then where did you go to work? A. In the 
garage. 

Q. Did you work in the s,tore again while you 
wer ,e working in t!he garage? A. Yes., I went back 
and ··worked a few days. 

Q. How many weeks • all .together did you work 
for her? A. About :two weeks ,. 

Q. Two weeks more? A. No, just two weeks. 
Q. rrwo weeks all together; where did you go 

to work after you ter1ninated your en1ployrnent 
·with her? A. Back to n1y ·shop, glass · business . 

Q. Where? A. Union Hill, 1nirror works. 
Q. How far from her house? A. About a mile. 
Q. Where did you go to live then? A. I lived 

in Cortland Str ,eet. 
Q. Where was she liYing? A. In Cortland 

Street. 
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Q. You ·went t'O Oor,tland Street wi1th her, didn't 
you? A. Well, I ha;d a room there. 

Q. Now, when did you go to Cortland Street to 
live? A. When did I go t:o Cortland Street to 
live? 

.Q. Yes. A. Oh, about a rnon th after. 
Q. That is, in May, 1925. Now, wasn't it 1924 

and no:t 1925? A. I tlfink it is June. 
Q. 1924, wasn' t it? A. 1925. 
Q. Now; just let me ref1-;es,h your 111e1nory a n10-

rrient; wasn't it in April, 1924 that you went in the 
store? A.. 1925. 

Q. And then it was in Jun e, 1925, that y10u went 
to Cortland Street? A. Yes1, sir. 

Mr. Siff: May I n1ake a suggestion? . We 
are aH confused and I think ithe witness is. 
I 1t was 1924 that s1he opened the s·tore, the 
same year. I don ' t think this injures Mr. 
Marelli ; you will certainly mislead the 
court. 

Mr. Marelli: Well, it ·was· in 1924? 
Mr. Siff: Yes,. 

Q. , Then it was in June, 1924, that you went to 
Cortland s ,treet, wa ·sn't it? A. May I ask what is 
this year? 

Mr. Siff: 1927. 

A: It wa·s in 1925. · 
Q. You ,still insis 1t it was · 1925? 

... 

By the Court: 
Q. Ho:w many years 1s it now? A. If this is 

1927, ·one ·year. 
I 
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By Jfr. NI arelli: 
Q. All right. Now, didn't you ever live in the 

house of Mr. Arnaboldi's father at the corner of 
Cent r al Avenue and Paterson Avenue? A. Yes·, 
sir . 

Q. You lived tJhere in 1923, didn 't you? A. 
1925. 

Q. You nev,er lived in Arnabo ,ldi' s house 1n 
1923? A. 1925, sir. 

Q. Well, where were you living jusrt before you 
went to C'Ortland Street to live? A. In a garage. 

Q. When did you go in the garage to live? What 
date wa.s it? A. It was in April. 

Q. What year? A. 1925. , 
Q. Where did you live before you went 1n the 

garage? A. In Paterson Avenue. 
Q. Where? A. Arnaboldi's house. 
Q. With whon1 were you living? A. With my 

cousin. 
Q. What is her na ;n1e? A. Mrs. Gideon. 
Q. Were you living in Mr. Arnaboldi 's house 

-when Mrs. Arnaboldi was living there? A. No, 
sir . 

Q. You didn't live there then? A. No, sir. 
Q. D,o you re111emher having a front roo1n in that 

house that belonged to Mr. Arnaboldi? A. Yes, 
sir. 

Q. And when was that? A. Tha t was in April. 
Q. What year? A. 1925. 
Q. You left the garage April, 1925, you lived in 

Cortland Street, and you lived in Arnaboldi's 
house, all in one montli? A. Yes. 

Q. Well, how long had you been living in the 
Arnaboldi apartment house on the corner of Pat-
erson Avenue and Central Avenue before you went 
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to the garage to live? How long had you lived 
there? A. A little over a week-about a week and 
half or two weeks. 

Q. In Arnaboldi's house? A. Yes, sir 
Q. Two weeks or a week and a-half? A. Yes. 
Q. Where did you live before that? A. In ·the 

gJarage. 
Q. In the garage, too, before you lived in the 

Arnaboldi house. Where did you live before that? 
A. I slept in the garage. I had no place. 

Q. How long did you live in the garage before 
that? A. vVell, on and off a couple of weeks or 
so. .,, 

Q. A couple of weeks; well, where did you live 
before you lived in the garage? You understarnl 
English? A. Nowheres outside; no place. 

Q. When did you separate yourself frorr1 your 
wife? A. Oh-where did I go then? I went with 
my n1other. 

Q. How long ago is that? A. That is two years 
from then. 

Q. H-ow long ago was it fron1 now that you left 
your wife ; ho"'iv many years? A. Seven years-
going on seven years. 

Q. vVhere did you go to liv;e then? A. With my 
mother. 

Q. I-low long did you lLve with your mother? A. 
I don't know; been out ever since. 

Q. Where did you go from your mother's place? 
A. To the garage. 

Q. And then where from the garage? A. To Pat-
erson A venue. 

Q. And then you went to the garage again? A. 
Yes. 

Q. And then you went to live with Mrs. Arnabol-
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di? A. Yes, then I went to Cortlandt Street. 
Q. You were here when Mrs. Arnaboldi testified, 

weren't you, a couple of months ago? A. I was 
here. 

Q. Yes. A. Yes. 
Q. You heard her testify? A. Yes. 
Q. You heard her say that you c:ontributed 

to her all that you had; is that so? A. Oh, no, I 
did not. 

Q. Then she didn't tell the truth when she said 
that? A. No. 

Q. Where are you living now? A. Great Neck, 
Long Island. 

Q. How long _have you been living there? A. 
On, I should :say about a 1nonth and half. 

Q. Were you living there at the time of the last 
hearing? A. Yes, sir. 

Q. At Great Neck? A. Yes, sir. 
Q. Now, you admitted going to where Mrs. Ar-

na boldi lived at the U1ne of the last hearing? You 
admitted going there to chop wood, didn't you? 
A. Yes, sir. 

Q. Did she pay you for doing that? A. What, 
to chop the wood? 

Q. Yes. Say yes or no. A. (Witness pauses). 
Q. Why hesitate? A. I chopped wood. 
Q. Well, did you ~et paid for it? A. I don't re-

me1nber. 
Q. You 1·ecall the raid that occurred on April 

7, 1926; you knew what it was for, didn't you, the 
raid? A. No, I did not. 

Q. You knew it was for the purpose of finding 
out if you and Mrs. Arnaboldi were having irr1-
proper relations together, don't you? A. I don't 
know that that was the reason the raid :was made 
for the purpose of-
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Q. Whether you and Mrs. Arnaboldi were havino-o 
illicit relations together. A. No, I didn't know 
that. 

Q. You heard .so111ebody say he had a telegram 
and you said you knew what was --what? A. I knew 
what was what? 

Q. Yes; as soon as you heard it was a telegram 
y,ou knew what was what. Now, what did you 
1nean by that? A. vVhat did I mean by that? I 
knew it was the polioe; then I knew there was 
so111ething wrong. 

Q. Did you complain to the police about this 
raid? A. No. 

Q. Didn't you say it wa.s outrageous to raid 
your place? A. No, I didn't. 

Q. Now, why didn't you lea-v.e her after the raid 20 when you knew you were being suspected with liv-
ing in1p1·operly with Mrs. Arnaboidi? Why didn't 
you leave her then? A. Why didn't I leave her? 

30 

40 

Q. Yes. A. I kept that room •on account of I 
got a case myself. 

Q. What case have you got? A. Divorce case. 
Q. Your w.ife is suing you for a divorce? A. 

No, I a.111 suing her. · 
Q. But you kept living with Mrs. Arnaboldi be-

cause you are suing your wife? A. No, I have got 
to keep a room in New Jersey. . 

Q. There are lots of other places. A. That's 
right. I was living in New York at that tin1e and 
I had to keep a ro0111 here. I us.ed to co111e home · 
on ·Saturday. 

Q. You moved with her, didn't you, to another 
place? A. No, sir. 

Q. After the raid? _A. No, sir. 
Q. Well, how long did you keep living there af-
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ter the raid? A. About a month or so. 
Q. Y.ou kept living there a n1-onth? A. Sure .. 
Q. Did you hear Mrs. Arnaboldi say th.e night 

of the raid that you were a better man than he, 
she referring to her husband? A. No, sir. 

Q. Now, you said that you knew it was Joe that 
was in your roon1 ·on the night ·of the raid because 
of the ft.ash light? ,A. Yes, sir. 

Q. Was there any difference between the flash-
light he had than any other? A. I saw the light 
through the bottom of the door. 

Q. Was there anything special about his flash-
light that distinguished it from any other flash-
light? A. I didn't say it was Joe; I said I knew 
it was Joe when he coughed in the back. Then 
I knew it --was Joe. 

Q. You slept in the 1·oom that the painted bed 
·was in, didn't you? A. Yes, sir. 

Q. Could you sleep in a room with a painted 
bed; didn't the s111ell of the paint affect you? A. 
No, sfr. . 

Q. You said you were excited the night o.f the 
raid; is that so? A. Well, a little bit. 

Q. "\Vhat made you excited? A. Well, the way 
they knocked at the door. I thought they were 
knucking the house down. 

Q. You weren't •mad at all about the raid, wer·e 
you? A. :No, sir. 

Q. Did you ev,er go out with irrs. Arnabolcli to 
the movies? A. Yes, sir. 

Q. Diel you ever go out with Mrs. Arnaboldi? 
A. I said only once; that's all. 

Q. And when was that? A. I cl·on't 1·e.me1nber.· 
Q. Didn't you ever talk with Mrs. Arnaboldi in 

the hall of the house at the corner of Paterson 
Av.enue and Central Avenue? A. Never. 
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Q. Before Mr. Arnaboldi separated himself from 
her, while he was living there? A. No. 

Q . . Didn't you talk with her on the street at the 
time he was still living with her? A. No, sir, nev-
er saw her; never knew her. 

Q. Did you ever know of his living there? A. I 
10 never saw Mr. Arnaboldi, either. 

Q. Nev,er saw him? A. I was in that house and 
never saw hin1 there. I .saw his father; I know 
his father well. 

Redirect-examination by Mr. Siff: 

Q. "\Vhen was that that you took Mrs. Arnaboldi 
to the movies on this one occasion; was that be-
fore or after- A. That was-I think that was in 

20. Gr,ey Street. 
Q. You were living in Grey Street?- A. No. 19, 

yes, sir . 
Q. What moneys did you pay Mrs. Arnaboldi? 

A. $5. 
Q. What was that for? A. Jfor my room. 
Q. From . the tim ·e you were out of work were 

there any arrears? A. Yes. 
Q. And when you got .employn1ent at the glass 

30 factory did you make efforts to catch up with the 
arrears? 

Mr. Marelli: I don't think counsel ought 
to be permitted to ask such a question as 
that on redirect. 

The Court : I agree with you. 

Q. J?id you 1nake any efforts to catch up with 
your arr.ears for this roo1n? A. I did. 

Q. Now, the day you went in the store after cig-
4 0 arettes, was that the ·very first day that you had 
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met Mrs. Arnaboldi or had you seen her before 
that? A. Never saw her before. 

Q. In other words, it was the very fir.st day you 
went in there? A. The first day I went in there. 

Q. Was it about that time that you went there 
to help her sell some candy? A. Yes, sir. 

MRS. HELEN V kN NOSTRAND, sworn on 
behalf of the defendant, testified as follows : 

Direct-examination by JI r. Sif/ 1
: 

Q. You are a -sister of the defendant_in this case? 
A. Ye.s. 

Q. Where do you reside? A. Seventy -six Broad 

10 

qu Street, Newark. "' 
Q. What is your occ-µpation? A. I am a school 

teacher. 
Q. In the Newark Public School systen1? A. 

Yes. 
Q. Do you know what caused the separation be-

tween Mr. and Mrs. Arnaboldi? 

,Mr. Marelli: I obj,ect to that. · 

Q. I m1erely ask you if you know? A. I don't 
know, hut I think I know. 

Mr. Marelli: I don't object to that . 

Q. Do you know of any trouble existing between 
]our sister and Mr. Arnaboldi before the deser-
tion took place? A. Yes, I do. 

Q. And did you hav,e conversations with Mr. 
Arnaboldi in respect to the difficulty between your 
sister and Mr. Arnaboldi before the separation 
took place? A. In regard to their trouble? 
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Q. Yes. A. No. 
Q. Was there any talk that you heard on the 

part of Mr. Arnaboldi as to what would happen if 
your sister became pregnant again? 

Mr. Marelli: I oertainly object to that. 
The Court: On the ground as leading? 
Mr. Marelli : Yes. 
The Court: It doesn't do you a particle 

of harm if it is answ.ered "ye,s" or "no", and 
if it is answered "no" that is the end of ic. 

( .Addressing the witness) Answer that 
"yes" ,or "no"; was there any such conver-
sation with Mr. Arnaboldi? 

A. I heard hin1 ·make a remark about that. 
Q. How long before the -separation did you hear 

those remarfos? A. I Sihould say-well, a year be-
fore on three or four different occasions. ' Q. What was it he said? A.· He remarked, if 
there were ever any more children he would leave. 

Q. When was the last time that he made that 
remark, as far as y,ou know? A. I can't tell the 
date of the last time; I can tell one particular date. 
It was 1923. 

Q. Do you recall the month? A. Once on March 
13th, 1923. I remember that particular day be-
cause it was the or.-:-asion •Of my sis.ter'-s birthday 
and he n1ade the remark after dinner, and as they 
were about to go home the children became tired 
and fretful, and he n1ade that particular ren1ark. 
I had heard that before, but I couldn't tell the 
date. 

Q. Was March 23d the last time? A. No, that 
was not the last time I heard it; during the Spring 
of 1923 in his own home I heard it. 
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Q. Do you know what led up to the separation? 
A. No, not exactly. 

Q. When did you first learn of the separation? 
A. ,Shortly after it happened. 

Q. When did it happen; do you know? A. I 
think it was August, 1924-no, it was 192'3. 

Q. Where were they living at that time? A. 
Paterson Avenue. 

Q. What town? A. I guess it was changed to 
Union City. 

Q. How long after the separation did your sis-
ter continue to live there? A. I couldn't tell you. 
She went to this store in April. 

Q. The following year, 1924? A. Yes. 
Q. Did y,ou visit your sister .frequently at Pat-

ers on Avenue? A. Yes. 
Q. And did :you visit your sister at the store'? 

A. Yes. 
Q. How long did she live at the store? A. Fro1n 

April until June. 
Q. And June of the same year, 1924? A. Yes. 
Q,. And then where did she 1nove to? A. Grey 

St reet-no, from the,, store, do y.ou mean? 
Q. Yes. A. To Cortland ·Street. 
Q. What town was that, the same town, Union 

City? A. Yes. . 
Q. And when did she move from there, from Cort-

land ,Street? A. I couldn't tell you the exact date. 
I should say about three or four months. 

Q. And from there she .moved to where? A. To 
No. 19 Grey .Street. 

Q. How long did ,she stay at 19 Grey Street? 
A. vVell, she didn't stay so long there because the 
rooms were quite inadequate. ·She had to move to 
larger quarters. 
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Q. Then she :1noved to 23 ·Grey Street? A. Yes. 
Q. How long did she live there at 23 Grey Street'? 

A. I couldn't tell you exactly. 
Q. Did she move from there to her present ad-

dress? A. To Meyers A-venue. That was lasL 
sum,mer, I think in August. 

Q. That is North Bergen, N. J., .and that is 
where she is still living; is that right? A. Yes. 

Q. Now, did y,ou know J o.hn Lehe? A. Yes. 
Q. At all these various addresse~ how often did 

you visit your sister? · A. Not very often. 
Q. Did you 1see anything to arouse your suspi-

ciqn? A. Absolutely nothing, no. 
Q. ,¥"here is Mr. Lehe employed now? A.-He is 

employed at Great Neck, Long Island. 
Q. For whom? A. Well, I really can't tell the 

nam,e of the man he is working for now, but he is 
doing painting down there for different ones 
around town. 

Q. Has he worked for any o~ your relatives out 
there who have tried to assist him? A. Yes, he 
has. 

Q. And after the separation did you .go to see 
Mr. Arnaboldi to find out where the petitioner 
wa,s? A. I went once with my sister, s,ometiine in 
the •month of June, 1924; I can't tell you the ex-
act date. · 

Q. What was the purpose of that visit? A. We 
hoped that we might see the babies' father; we 
went to see the father and grandmother. 

Q. In the hope that s·eeing the children-A. 
Might make him relent. 

Q. And they might be reconciled? A. Yes. 
Q. Was the petitioner there? ,A. I didn't see 

him. 
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Q. Did y.ou inquire? A. My sister did. 
Q. What did -they say? A. They said they did-

n't know. 
Q. Now, have you contributed to the support of 

your sister from the time of the separation? A. 
I have . 

Q. To what extent? 

Mr. Marelli: I obj,ect as immaterial. 
The Court: What is the purpose o.f it? 
.Mr. Siff: I tried to bring it out by the pe-

titioner. 
The Court: I suppose it is competent for 

the purpose of mitigating what Mr. Marelli 
will say about this man Lelle ,supporting 
hei:. 

Q. To what extent have you been contributing 
to her support? A. At the lowest figure $250. a 
year sinc.e the separation. 

Q. Has any -other member of the family contrib-
uted t:o her ,support? A. My hr.other has provid-
ed her with some things. 

Q. In what form? A. Clothing for the children 
and herself. 

Q. Is that the brother that was in court? A. A 
different brother. 

Cross-examination by Mr. M arelli: 

Q. You .say Mr. Lelle is in Great Neck, L. I.? A. 
Yes•. 

. h" ? Q. You seein to have quite an interest 1n 1m. 
A. I have. 

Q .. Why? A. Because I think he is a worth)· 
fellow. 
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Q. You were at the hon1e on March 17, 1923-, you 
.say? A. March 13, 19·23. 

Q. And .he was there? A. He wa •s, yes and he 
,say;s, "Well, if you have any n1ore children I will 
leave you." 

Q. He was cross and you were irritated, too? A. 
1.0 YeR. 

Q. Now, when after that did he say this? Was 
it in your home? A. No, in his home on Paterson 
Avenue. 

Q. How did he co111e to say it? Wasn't he some-
what irritated over s01nething? A. Y.e•s, he wa~, 
a·s I recollect it. 

Q. I-low often did you visit your sister in West 
Hoboken? A. Well, maybe two o-r three times a 

20 
1nonth, sometimes n1ore frequently. 

Q. Le~e and your sister never did anything im-
proper 1n y.our presence? A. Are you talking 
about my visiting there when Mr. Lehe was there 
with her? No, I did not. 

_Q. often did you go there after the separ-
a t10n, if at all? A. I should •say about three thnes 
a month on an average. 

Q. Someti1nes less and son1etime,s 1nore? A. Yes. 
. Q. And you never saw Mr. Lehe do anything 

30 improper? A. Abs,olutely not. 
Q. Was it towards evening that you were there? 

A. •Sometimes, and so1nethnes after school in the 
afternoon. 

Q. Was he working when you went there? A. l 
don't know. 

Q. Mos,t of the time that you were there he was 
working ,engaged in some -occupation away from 
home, wasn't he? . A. Yes. 

4 0 . __ . Q. And would you stay until late at night with 
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your sister? A. Yes-, around 9 or 10 o'clock. 
Q. And would Lehe be there before you would 

leave? A . .Sometimes he would go out. 
Q. Would you always stay at your sister's home 

when you would go there to see her? A. Most al-
way s. 

Q. Did Mr. Lehe have his dinner at your sister's 
home when you were there? A. I don't think so. 
He didn't ;make a p_rac _tice of it. 

Q. But sometin1es he did? A. Occasionally. 1 
don't know where he ate; sometimes there and 
sometimes he was away. 

Q. You know he would mind the children whiL.~ 
your sis,ter would go to the 1novies; you know that, 
don't y,ou? A. No. 

Q. If you knew that he did would that change 
your opinion. 

Q. You said you gave her $250 towards her sup-
. . po,..rt? A. I couJd swear that I have, yes. 

Q. Did you ever give her . anything while she waR 
living with her husband? A. N.o, only just littln 
gifts. 

By the Court: 
Q. Are you older than y,our sister? A. Yes. 
Q. About how old is she? A. I think she is 27. 
Q. Do you know that there is smnething peculiar 

in her manner; did you hear her testimony, in 
part? A. Yes . 

Q. Were you struck by any pecu:iarity? A. I 
t hought she was nervous. 
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MRS. LOUI ·SE FORT ,IER, sworn on behalf of 
the defendant, tes~ified as follows: 

Dvnect-emamination by Mr. Siff: 

Q. Mrs. Fortier, where do you live? A. Niantic, 
Conn. 

0 Q. And do you recall going to l\iirs. Arnaboldi's 
parent,s' home? A. Yes. 

Q. When was that? A. It , was either in the lat-
ter part of November or the first part of Deoember: . 
It was before Christmas. 

Q. What year? A. 1923. 
Q. It was after they were separated? A. Yes. 
Q. Do y.ou know both parties? A. No, I don't; 

I never had met Mr. Arnaboldi. 
Q. But you learned from Mrs. Arnaboldi that 

20 they were separated? A. I knew that. 
Q. What was your _purpose in going to the home 

of the parents? A. To ,see if we could meet Mr. 
Arnaboldi and talk things over. 

Q. Whom did you see? A. Well, when we reach-
ed the place she said "I see J.oe in there", and then 
he disappeared into the kitchen. 

Q. Did you see this? A. I didn't see it; she saw 
it. 

30 Q. Did you go inside? A. I did. 
Q. Did you see Mr. Arnaboldi's parents? A. I 

did. 
Q. And did you ask where Mr. Arnaboldi was? 

A. .She didn't know where he was. The mother 
said that. 

No cross-examination. 
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THERON WHEELER, sworn on behalf of the 
defendant, testified as f.oll~ws: 

Direct-ewamination by Mr. Siff: 

Q. Where do you reside, Mr. Wheeler? A. I 
trav el on the road and have no home address. I 
am just on ,the road in New England, and I have 
no address anywhere exoept in care of my firrn in 
New Y·ork City. 

Q. Are you the .brother of Mr.s. Arnaboldi, the 
defendant? A. Yes. 

Q. From the tfane she has been separated from 
her husband have you ,contributed to her support? 
A. Yes, sir. 

Q. To what extent? A. Why, I couldn't tell; 
merely groceries and son1e foo.d supplies. I could-
n't say how much. 

Q. H~ve you given tho •se to her frequently? A. 
We ll, at times. 

Q. Can you give us som,e idea of wha-t that would 
amount to a year? A. Well, it , might be $100 01· 
$80 possibly. 

Q. Have you given her any cash? A. Just s111all 
amounts. 

No cros rs-examina tion. 

Mr. Siff: Just one thing I wanted to 
hring out by Mr. Schloetzer; he testified 
that he could fix certain dates; perhaps , Mr. 
Marelli and I can agree on ·the date a,s. 2 
years 1. 

Mr. _Marelli: Oh yes, I will ag1~~ to thrut. 
l\,fr. Siff: That is all -; we resit. 
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PETITIONER'S REBU ,TTAL. 

BRUNO FRANGI s-worn on behalf of the peti-
tioner, in rebuttal, teS'tified as follows : 

.. Direct-examination by JJ!Ir. JJ!Icirelli: 

Q. Mr. Frangi, where do you live? A. 922 Hill 
Street, North Bergen. 

(~. How old are you? A. ~rwenity. 
· Q. Were you living in the house where Arna-
boldi lived at i the corner of Central Avenue and 
Paterson A venue, Wesit Hoboken? A. Yes, sir. 

Q. In 1923? A. Yes:, sir. 
Q. Mr. arrud Mrs. Arnaboldi Junior were living 

there then, were they not? A. Yes·, sir. 
Q. Do 3nou know whether Lehe was 1 living there 

at that ti1ne? A. In 1923? 
Q. Yes. A. Yes, sir. 
Q. Do you remember the time tha.t Mr . Arna-

boldi separated fron1 his wife? A. Yes, sir . 
Q. D-o you know whether Lehe was living in the 

sa,me house jusrt before they separated? A. Yes, 
siir. · 

Q. Was he living there? A. Yes, sir. 
Q. How do you know? A. Because I lived right 

next door to where they us'ed to live. 
Q. In the sam ,e house? A. In the same house. 
Q. vVhat you 1nean is the apar ;tment? A. Yes. 
Q. Now, where did Lehe live at that time with 

relaition to the apartment occupied by your family? 
A. Next door to ·wher~e I had my room . 

Q. Did you ever see him talking to Mrs. Arna-
boldi in the hous,e 10n Paterson A venue? A. As I 
:"as coming in fron1 the ·outside they :would be go-
ing out and I also seen them over on the corner 
talking. 

Q. Standing there talking? A. Yes,. 
Q. Did you see ,them ther;e talking that way 
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often ? A. I believe once or twice. 
Q .. Now, you are su~e that was- bef.ore Mr. and 

Mrs. Arnaboldi .separated? A. Yes, sir . 
Q. Did you ever ·see them on :the street together 

before the separation? A. No, sir, not on the 
street. 

Q. Did you ever see them on the street together 
right after the s1eparation? A. No, sir. 

Q. Did you ever 1s1ee anybody go inrto her apart-
ment while her husband was away at work? A. 
I did see 1nen go in there. 

Q. N,ow, would these men stay in there for any 
leng1th of tilne? A. Stay about an hour or so. 

Q. You s,a w thait, did you? A. Y es1, sir . 
Q. Did you ever go to the store she kept on the 

Plank Road? A. I did ·on Paterson Plank Road. 
Q. Did you ever see anything unusual happen 

the re? A. Well, I seen men going and coming 
from the back of the store. 

Q. You -saw n1en -going in where in the back of 
the store? A. In the rear of the store .· 

Q. To where in the 1~-ear, to the room? A. Yes, · 
they had a Ii tUe roon1 there in the back. 

Q. Jilld would you ,see her in there by the men? 
A. I don't believe I did . 

Q. You didn't see her go in? A. No. 
Q. But you 1saw the 1nen going back there? A. 

YeS:. 
Q. Did you see ,that often? A. When I used to 

come hon1,e from work I used to ·see 1nen standing 
outside of the store. 

Q. I know, but did you 1s:ee men inside of . the 
s:tore in the roon1 in back? A. Yes, sir . 

Q. How often would you s1ee that? A. Three 
or four times a week. 

10 
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Cross-examination by Nfr. Siff: 

Q. Are you a detective by occupa t ion? A. No, 
s1r. 

Q. What wws your busines,s in 1923? A. Silk 
finishing. 

Q. Whom did you work for? A. For a silk 
finishing con1pany. 

. Q. And ,vhat were your hour •s of employment? 
A. From 8 to 5. 

Q. Were you in -court the las it time this case 
caine up? A. No, sir. 

Q. Did you ever ,speak to lir. Arnaboldi about 
thi8 case? A. No, sir. 

Q. Are you sure? A. Yes, sir. 
Q. Never? A. Yes, sir. 
Q. You understand my question: Did you ever 

speak to Mr. Arnaboldi about thi 1s1 case? A. I 
didn't, only when he handed me the subpoena a 
few days: ago. 

Q. Did you ever speak to him .before that time? 
A. No, sir. 

Q. You can't be 1nistaken? A. No, sir. 
Q. Did you ever speak to Mr. Marelli about 

nhis case? A. No, -si,r; I didn't know Mr. Marelli 
until today. 

Q._ Yori never spoke to anybody about this case 
until two _ days ago; are you sure of that? A. Yes. 

Q. How · did Mr. Arnaboldi _ come to bring you 
a subpoena ; how did -he kno~v you knew anything 
about this cruse if you didn' ,t speak to him? A. I 
guess he figur•ed out we lived next door to hi1n on 
Paterson Avenue. 

Q: You gues,s he remembered that you had lived 
on Paterson A venue; is, that righrt? A. Y es1, sir. 

Q. And without knowing whether you knew any-
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thin g or not he gave you a subpoena? A. Y_es, 
sir. 

Q. And you didn't tell him what you knew 
about it? A. Not e:x;actly. 

Q. Did you tell him anything? A. Not that I 
know of. 

Q. What? A. No, sir. 
Q. Did you ever tell Mr. Arnaboldi that you 

had seen Mris,. Arnaboldi in the hallway? A. No, 
sir . 

Q. You never told him tha 1t? A. No, sir. 
Q. H-as anybody asfoed you whether you ever 

sia,v then1 1togethier? A. No, s,ir. 
Q. And you have been put on the stand and ask-

ed t.hes·e quesitions and you never told that to any-
body; is that right? A. No. 

Mr. M,areUi: I object to that; he didn't 
s1ay that. 

'l'he Court: He jus ,t said it now; Mr. ,Siff 
asked him. 

Mr. Mar-elli: I think 'hie has in mind one 
thing · and Mr. Siff another. 

Q. Before you took the stand did - you ever tell 
Mr. Arnaboldi that you had seen Mris. Arnaboldi 
and Lehe in the hallway in the Paterson Avenue 
house? A. No. 

Q. You didn' ,t tell him that? A. No, sir. 
Q. And you drdn' 1t t:ell it to Mr. Marelli, did 

you? A. No, sir. 
Q. Well, can you give us ' any explana ,tion as, to 

wha:t would n1ake Mr. Mare.Hi aisk yon questions , 
about that? Can you offer any explanation? A. 
I can't. 

Q. He just guesised it; i8 that it? A. No, IDr. 
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Q. He didn't guess it? A. I gues ,s not. 
Q. Who else lived on that floor? A. Some 

French people that movied out recently. 
Q. When did you rr1ove out of there? A. When 

I got married. 
Q. When did you get 1narried? A. 1925. 

1.0 Q. You have been out of ,there two years ,, have-
n't you? A. Y1es, sir. 

Q. And these :b7 renc 'h people just rec,e~tly moved 
out? A. Just before I did. 

Q. Who else lived in that housie? A. Some Itali-
an people who went to Europe. 

Q. Wha 1t tin11e of the day wa :s it ,the first time 
you sa,v Mrs. Arnaboldi and Lehe in the haUway? 
A. Coining ho1ne fron1 work. 

Q. Whait time was it? A. Around quarter after 
20 or half past 5 at night. 

Q. Where did Lehe work; at that tiine? A. I 
believe in the garage. 

Q. How far fron1 the home was · your place of 
employment? A. About a mile and half. 

Q. And what time did Mr. Arnaboldi get home? 
A. About six o'clock. 

Q. Did you notice how long they stayed in the 
hallway on tha ,t day you saw them? A. I paid 

HO , no attention to it. 
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Q. Did you see any ,thing wrong there? A. No, 
sir. ,;_· I 

Q. Did _y;ou hear what they were talking abou~ 
A. No, sir. 

Q. She wasn't in his roo1n, was she? A. No, 
sir. 

Q. And he wasn't in her house, was he? A. No ' s1r. 
Q. Bu ,t they were just in the hallway? 

sir. 
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Q. What date was that? A. I caJ1't recall the 
date. 

Q. What year wa ,s it? A. 1923. 
Q. What 1nonth was it? A. I think it was in 

April or May. 
Q. And you remember that djstinctly? A. Yes, 

sir. 
Q. You can't be mistaken about it? A. No, sir. 
Q. You can't tell us the month but you are pret-

ty sure it was April or M·ay? A. Yes,. 
Q. And although you haven't discus ,s1ed this 

with anybody you re1ne1nber that clearly; is· that 
rig ht? A. Yes, sir. 

Q. You ,don't remember the year? A. Yes·, 
1923. 

Q. Can you -tell us 1something else that happen-
ed thaJt day? I can't. 

Q. This is the only thing that happened that day 
that you remember clea,rly; i•s: that right? A. Yes,, 
sir. 

Q. How long after ,that was: it that you saw them 
in the hallway again? A. A few weeks after that_; 
a few weeks later. 

Q. What month was it? A. I should siay about 
the same month. 

Q. What day of the week was it? A. I don't 
know the day of the week. 

Q. What time was i1t? A. Around 6 o'clock. 
Q. When you were Jiving up there on Patersion 

Avenue? A. Yes, ·sir. 
Q. And Mr. Arnaboldi was expected home at 

• ? SIX. A. Yes, -sir. 
Q. Andi she was at home talking with Lehe; is 

tb.a t right? A. Yes. 
Q. Did Lehie still work in the garage? A. Yes, 

,Silf. 

30 
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Q. How long did Lehe li,ve there at that tiine? 
A. Probably two 111ornths. 

Q. What two months did he live there? A. 
April . or May, I believe. 

Q. And! where did he go to liv r fr0111 there? A. 
I lost track of him. 

10 Q. Did he live there in August? A. No, sir. 
Q. Did he live t'here in ~July? A. I don't recall. 
Q .. When did Mr. Arnaboldi get in touch with 

you in referenoe to this cas·e? A. When he hand-
ed me the subpoena two da yis ago. 

Q. How long before that wa -si it that you ever 
saw or spoke to Mr. Arnaboldi? A. I hadn't seen 
~fr. Arnabold!i 'Since he left hi,s, wife. 

Q. You we~en't asked to cmne here the last tin1e, 
were y,ou? A. No, siir. 

20 Q. Did he tell you about this , case at any -time 
before two day 1s- ago? A. Two days ago when he 
harnded me the subpoena he t old me I am to come 
down and tell what I knew. 

Q. Did he off er to pay you any money? A. 
No, -sir. 

Q. Did he offer to pay you for your time? A. 
Yes•, sir. 

Q. How much? A. $2. 
30 Q. Did he give you the subpoena fee? A. No, 

40 

sir. 
Q. Did he di1scus 1s ,the case at all? A. No, sir. 
Q. Did he tell you what kind of a case it was? 

A. Divorce case. 
Q. Did he ask y,ou any ques,t.ions1 as , to what you 

knew about it? A. No, sir. 
Q. Did you tell him wha ,t you knew about it? 

A. No, sir. 

Br1.-1;1io Prangi-Rebuttal-Oross. 

By the Court: 
Q. W3Js there anything about the posit~on_ o_f 

Lehe and the -defendant irn the hallway to 1ndJ.cI-
cate that they were too familiar or intimate? A. 
No, sir. . 11 

Q. You sa"\v her talk to no other men in the ha -

• 

wav ? A. No, s,ir. . 
Q. Outside of these other two men in the house? 

A. Yes, sir. 
Q. But thi ,s inan was in that building, too? A. 

Yes . · 
Q. You neVier told anybody or s:poke to anybo~y, 

you say, about what y,ou _ha~ seen? A. No, s1~. 
Q. And you can't explain 111 any way ho,~ ~his 

information got into the possession of the petitwn-
er or his 1 lawyer? A. No, sir. 

Ry Nlr. Si.ff: 
Q. How many m-en did you see go into that 

apartment? A. Two or three. 
Q. Ho"\,~ often did they go in there? A. It was-

n' t the same man that I ·saw going in each day; 
I 1s1a w different m,en . 

. Q. How n1any men did you see going in there, 
four or five? A. Every day? No, not every ~ay. 

Q. How often? A. Twi0e a week or three times 
a w~k . , 

Q. H-ow long ·did you spend in there? A. I can t 
,s;ay. . . . . . ? A 

Q. WhaJt tin1e did you see •them going in · · 
About half past five. . . . 

Q. And Mr. Arnaboldi was · in the habit of com-
ing ho1ne at six o'clock? A. Yes. 

Q. Thes ,e men would stay there an hour? A. 
YeR, sir. 

10 
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Q. You s1aid before that they would s,tay there 
an hour? A. Yes, •sir. 

~rhe Court : An hour or hour and half is· 
what he said. 

Q. And sihe would go in rt.he hack room with 
10 them? A. Tha ,t I can't say. 

Mr . .Siff: If this boy wasn't so young I 
think he ought to be c01nn1itted for con-
ten1pt of courtt .. 

M,r. Marelli : I don't think so. 

Redirect-examination by Mr. JI arelli: 

Q. I talked with you here, didn't I? A. Yes. 
~O Q. And you wouldn' ;t tell 1ne anything about 

. this case; isn't that the fact? A. Yes-, sir. 
Q. There were days ,that you didn't work, were-

n't the~e? A. Yes, sir. 

By Mr. Siff: 

Q. Did you see these 1nen coining out what 
would stay an hour and half? A. No. 

Q. How do you know they stayed an hour and 
half? A. I could see the doo~s, shut. 

HO Q. Did you know that 1so1ne·body was going in 

411 

and out? A. No. 
Q. It always ha ppe111ed. that you were there 

when these men went in 1there? A. Not exactly. 
Q. How many months? A. I couldn't say that. 
Q. Did you ·ever tJeH Mr. Arnaboldi about these 

n1en going in there? A. No. 
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ARNO KOHLER sworn on behalf of the peti-
tioner, in r•ebuttal, testifi.ed as foUows,: 

Direct-examination by Mr. Marelli: 

Q. Wh1ere were you living in 1923? A. I was 
living on PwteDson Plank Road srince 1915, right 
across: the street from where Joe lived. 10 

h . .f ? Q. Were you acquainted with Joe and 1s w1 e. 
A. Well, not with! hi!S wife, but my wife was rais-
ed with Joe, and I knew Joe, too. 

Q. You lmow who J·oe's wife is? A. Yes. 
· · 1993? A Q. Now, what was your occu pat10n 1n ..., . • 

I a111 a steain s'hovel engineer by trade. 
Q. Do you know ,this man Lehe? A. Yes:, I 

know hin1. 
Q.. Did you see hi111 in 1923? A. I think the 

first tiine I si::nY hhn was , in 1922 and 1 between No-
vember and Chrisit111as. I was. in an accident and 
had n1y shoulder and ribs broke, and I was walk-
ing around in a sling, and I took a position i~ the 
garage where he used to co111e and sleep n1ghti~·, 
and I asked hin1 who he wa~· and he told 1ne his 
name was Lehe. 

Q. That was when you firs,t saw him? A. That 
is the first tin1-e I got acquainted' with him. 

Q. Did you s1ee lri111 in the spring of 1923? A. 
Y,es, he was around there all the time. _ 

Q,. Did you iever see him with Mrs. Arnabo ,ldi at 
that time? A. Well, not early in 1923. 

Q. When did you 1S'ee him with Mrs . A1rnaboldi 
in 1923? A. I was laid up seven 111onths-. I was 
hurt in Norvember, 1922 and about ,June or Jaly 
I was out of a job and that was when I saw him 
talking with her on the -street on Sunnnit Avenue, 
or wher"ev,er they might be. 
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Q,. You did see the1n talking together on the 
street? A. Yes, s,ir. 

Q.. And you are sure that was ' in 1923? A. 
Positive. 

Q. And you are sur;e it was in the sun1n1er? A. 
Yes, in the su1nm,er. 

Q. Was it before August? A. Yes-. 
Q. Do you recall the occasion when Joe and his 

wife separated? A. Yes, I do. 
Q. Was it before they separated that you s,aw 

Mrs. Arnabol'di and Lehe talking on tihe street to-
gether? A. Before. 

Q. Did you see then1 often talking together? A. 
Well , maj rbe bvo or three tin1es. 

Cross-examination by Nlr. Siff: 

Q. You say thi ,s, WcliS' in June, 1923? A. Yes. 
Q. Was , it ,early in June -or the latter part of 

June? A. I couldn't just tell you. I waSi hurt in 
Nove1nber, I think, 1922. I went to the City Hos ·-
pital up here about 8 o'clock in the morning with 
a broken shoulder in an automobile accident. 

Q. How long ,vere you laid up? A. About 9 
months. I had taken a night-watchman's job. 

Q. Was it early in June or the fatter part of 
June? A. I reckon it was early. 

Q. Where ·wer·e you when you siaw them? A. I 
was on my way home. 

Q. Home fron1 wher-e? A. Looking for work. 
Q. Where had you been? A. I just couldn't 

tell you where I had been. I n1ight have been to 
a dozen different places. 

Q. Can you tell us just one place? A. I could-
n't, no. 

Q. vVhy, because it is too far back? A. No, it 
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ain't ,too far back; I didn't have to keep account 
of t he jobs ,vhere I was looking. 

Q. Did you ever keep an account of Mrs. A:rna-
boldi? A. No, I didn't. 

Q. Was there anything strange at that time that 
she should be walking with Mr. Lehe? A. No; it 
never came to 1ny lmowledge until I seen it in the 
paper. 

Q. And then you started to think about it? A. 
Yes. 

Q. Started ·to ,think about what? A. What I 
had seen and I holle1~ed to Joe and told him he 

' ,Yas getting a ,hagging, and he ·s1aid "I am sick and 
tired of it". 

Q. What did you tell hi111 at that time? A. I 
to ld hi111 he was getting a whipping. 

Q. What do you mean by that? A. Don't you 
know what a hagging is-? 

Q. No. A. Wh 1en you get :something rubbed in-
to you. My plaoe is about a half a block from 
where the store was atid they are in the factory 
bus•iDJes1s and the kind of peop1e that hangs. out ' . the1~e is sickening and when they want to get stuff 
then went down to the candy ,srtore. 

Q. Did she know the cha1·act.er of those people? 
A. I don't know that; I never ask her. 

Q. You megn, they made her place a h'ang-ou~? 
A. vVhen the cops 0an1e they beat it and ··wenrt 111 

the candy store. 
Q. You don't know whether they f~nt in to buy 

anything -or not? A. No, I couldn't tell Y.ou. 
Q. What 111ade you think she was d01ng any-

thing wrong and was rubbiDJg it into Joe? --!1--· 
The way Joe treated her. I thought Joe was giv-
ing her a good break and then to turn out the way 
it was I didn't think it wa:S' right. 
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Q. But what made you think she was rubbing it 
into Joe? A. What made me think t hat? 

Q. What did you say? A. I didn't say nothing. 

Mr. M1arelli : ':l1ell everything. 

Q. Tell ieverything you know. A. I didn't see 
anything that I could condemn her for, but the 
way the people were talking around there at that 
tiine wasn 't very nice. 

Q. That was after Joe had left her? A. Yes• 
' ·she had a 'Store; after Joe had lieft her, yes. 

Q. Did you ever see her after 1923 with any-
body e1'se? A. She was: very seldom ho1ne. 

Q. Well, did you see her out? A. Yes. 
Q. Whon1 else ,vas she out with? A. Well, I 

don't know; I seen her ·only wit h· one talking, not 
20 out but talking with John Lehe. 

Q. vVhere was he? A. On Central Avenue or 
Sun1n1it Avenue; I didn't pay 1nuch attention to 
it. 

Q. Did you see the1n out there more than once? 
A. Maybe 1twfoe. 

Q. Wher ~e wa,s the first time you saw them? A. 
On Summit Avenue . fron1 Roosevelt Avenue E-as,t. 

Q. Where were you at that tiine, hacking? A. 
30 . •_No, no, that was , when I was loo-king for a joh. 

Q. Whereabouts did you see them? A. In front 
of the theatr •e. 

Q. What ·time did you see the1n in front of the 
-theaitr,e? A. Ma:y be 4 :30 or 5 o'clock, or smne-
thing like that. 

Q. Where had you come from? A. Looking for 
work. 

Q. You don't know the la-st place where you had 
been? A. No, I don 't. 

4 0 Q. Dirl you ever go and look for a job when you 
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had no definite pliace to go? A. Yes., you keep on 
looking, and that is· what I had done. 

Q. Had you con1e fron1 out of town just th.en? 
A. Maybe in Bergen County, I don't know; might 
have been. 

Q. Wha ,t line are you in? A. Steam shovel en-
ginreer. 

Q. When waS' the next time you saw then1? A. 
It · musit have been in the same 1nonth, because I 
went to work the next 1nonth. 

Q. 'l'hat was • in June? A. Yes. 
Q. Where w1ere you living at that tin1e? A. 

What time? 
Q. The tim ,e ' that you saw Mrs. Arnaboldi'? 

A. I don 't know where I was. living. When he 
worked in the garage -he used to con1e there and 
.sleep nights, nnd in the day I used to see them in 
the hall. 

Q. When he lived in the sa1ne buildinig? A. 
Yes. I s-een hin1 go in but I don)t know whe~e he 
went. 

Q. What n1onth was : it that you saw hin1 going 
in there? A. That was any time fron1 N ove1nber 
up , cf 1922. Of course I hung around in that S'ling 
and plaster .clear up to June. . 

Q. Do you know when you first ·s,aw Lehe go in-
to that hous ,e? A. No, I couldn't s,ay. 

Q. That isn't as clea 1r in your mind? A. To t~ll 
you .the truth, I didn',t know hiin very well; I did-
n' t know whether he was any relaiti :.n1 or nort, but 
I recollect the face and he looks now jus 1t as, he 
did then . 

Q. When he first went to the garage you saw 
hhn there very frequently? A. He didn't work · 
ther•e · hie went there to sleep. ' 
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Q. What n1·onth did he first go 1ther e ? A. About 
·tJhe end of November. 

Q. 1922? A. Yes. 
Q. 'l1hen you did lmow him? A. I knew his- face 

but I didn't know his- nam,e. 
Q. How long did he stay around there? A. He 

1.0 ' only worked th er•e up to Christn1as, and I think 
he then took a job after tlra:t. 

Q. He had no steady job while he was around 
ther •e? A. No, only opened the doors and took 
tJhe cars in and out. 

Q. Ho,v liong afiter you s1aw hiin the first time 
did you see then1 to,gether the ,second tim ,e? A. 
It must have been close onto one week. 

Q. And you never saw the1n together again? A. 
No, not af :ter tliat. 

20 Q. Wher,e wws it you 1saw 1then1 the second time? 
A. 8on1e place right around in the neighborhood. 

Q. You don't know where? A. Where they liv-
ed; in that neighborhood. 

Q. Did you s1ee the111 together after that? A. 
No, I never did. 

Q. You -siaw them twice together? A. Yes-. 
Q. And you can't tell US' exactly where i1t was? 

A. No. At one time I sa,v him on Cortland Street 
30 , when he got off a car: 

40 

Q. What time wa ·s the second time? A. In the 
evening after working hours-. 

Q. Were you w0orking . at that time? A. No, I 
was looking for work. 

Q. You were corning home looking for work? A. 
Yes,. 

Q. Between 4 :30 and 5 o'clock? A. Yes. 
Q. You say he wa 1s working in the garage until 

Qhris.trn ,a s, and this , was in June. Where was he 

Arno I(ohle1·- Rebuttal-Cross. 

working then? A. I don't know where he was 
working then. 

Q. Are you sure you saw them? A. 0 h, posi-
. tively. 

Q. vVhen did you first tell Joe of that? A. Just 
this last year before Christmas. I think I met 
him rut the station. 

Q. What was the special subject you were talk-
ing abolit when you met hi111 three years · after 
that ? A. I don't know what ·we were talking 
about after 3 years had ela psied. 

Q. What did you say? A. I told hin1 he was 
getti ng a hagging. 

Q. Did you tell him what you had seen? A. Posi-
tive ly. 

Q. you -told him you had ,seen the1n talking to-
g.ether? A. Yes. . 

Q. 'l'lra t p_roved1 son1ething to your 1nind, didn't 
it ? A. Yes. 

Q. They were just convers 1ing in the street at 
that ti1ne? A. Yes,. 

Q. Were you here in cour 1t the last time the case 
came up? A. No, sir. 

Q. Weren't you asked to corn1e here and tell -
what you had seen between Lehe and Mrs. Arna-
bo}di befor ·e he and hi1s wife separated? A. I 
wasn't ,as,ked to tell anything special. I didn't 
get any subpoena. He says, "Will you go down 

. l . " with n1e" ai1'd I says i, "Sure, 1f I am not wor nng. 
Q. You knew what it was for? A. Yes. 
Q. He didn' ·t ask you if you had seen the1n to-

gether? A. No. 
Q. And you didn't tell that to Mr. Marelli? A. 

Yes, I told Mr. Marelli. 
Q. vVhen? A. I 1net ·Mr. Marelli. 
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Q. vVheue? A. Up in Wood1eliff. 
Q. And did Mr. Marelli ask you when it wa;S 

that you had seen them together? A. Yes. 
Q. Did he ask you where it ·was? A. Yes'. 
Q. And befo~e you told that to Mr. Marelli had 

you 1told Mr. Arnaboldi? A. Yes, I think Mr. 
,Arnaboldi got wind of it. 

Q. Isn't it a fact that Mr. Arnaboldi came to 
you and wanted you to testify that you had seen 
them together? A. No, sir. 

Q. And you weren't asked t.o come her•e at the 
last hearing? A. No, sir; I didn't know when it 
was. 

Q. Y.ou had met Mr. Arna boldi often? A. No, 
sir; I moved out of town. 

Q. When? A. ]?our year ·s ago. 
- ~O - Q. vVhere are you living now? A. Keyport, N. 

ao 

J. 
Q. Have you lived there ever s1ince? A. Yes, 

Slr. 

JOSEPH P. ARNABOLDI recalled in his own 
behalf, testifi ,ed as f ol1ows,: 

Direct-examination by Mr. Marelli: 

Q. I'S this your wife's handvirriting ( showing 
paper to witness) A. Yes, s,ir. 

Mr. MareHi: I offer this letter in 
dence. 

(Ad1nitted and n1arked Exhibit P-2) 

. ev1-

Q. Is it true that your wife told you before the 
separation that s'he was pregnant? A. No. 

Q. Did you ever tell her you didn't want any 
4 0 more children? A. No, I didn't. 

165 

Joseph P. Arn,abolrli-Rebuttal-Direct. 

Q. Did you ever ask her or adrvis:e her to go to 
a midwife to havie an abortion perfor1ned upon 
her ? A. No. 

Q. Did you ever know of her going to a 1nidwife 
for that purpose? A. Never to my recollection. 

Q. Did you ever tell her that you would lea:e 
her if she beca1ne p1~egnant again? A. No, I did 
not . 

Case closed. 

• 
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Exhibit P-2. 
Thurs. A. M. 

I am writing because I feel that you ought to 
k!now that I an~ .sorry, ,so sorry if I have done 
things to displease y,ou. 

I know it is very hard and a life's work for any 
. woman to love .her daughter-in-law; but you .sure-
ly have done everything to show that you have 
cared for 1ne, and I have seemed so ungrateful. I 
hope you can forgive ine, .and try to understand 
that I do care a great deal for you and Dad. 

Only the other day Allen wsked :me if I was mad 
at Grandpa? 180 you see my kiddies do think of 
their Grandma and Grandpa. 

I cannot change ·my disposition; but I will keep 
trying to do better. 

I hope Joe has been to .see you, .and I know 
t,hat y,ou realiz -e; if it1 is God's will that Daddy 
should turn against me and stay a way fron1 home 
always ; ~hen, that I cannot change. 

If his heart does not ,cry out for his wife and 
kiddies; there is no chance for amends. 

Joe is like Dad:, a prince among men, and I am 
a damnable cat. 

I hate to worry you, but( I must t ,ell you that 
I am looking for a !ittle baby in six :months, in 
June. 

I trust that the Springtime will bring happiness 
to us all. 

.Sincere love to your dear self and kindest re-
gards to Nona. 

·GLADYS. 
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Opinion of Vice Chancellor. 

This proceedJng is based on a petition .filed by 
a husband, chargin .g adultery, and a counterclaim 
alleging desertion. 

The parties were married in 1919. They have 
thre e young children, and the early days that they 
spent with each other ap.pear to have 1narked them , 
as leading ordinary Hves. The petitioner seduced 
the defendant before marria :ge. 

On August 27, 1923, the petitioner left the de -
fendant and their iehildre 'n and has, never return-
ed. 'l1hey differ widely as to the cause of his de-
pa rture. 1He says ,she was leading a life that no 
husband should be expected to tolerate. That she 
not only neglected nearly all of her household du-
t ies, making it necess •ary for hin1 to do mu,ch of it, 
including even launde ,ring of .so1ne of t)he apparel 
for his childr en and constantly cooking his own 
meals, but, in addition to that, he says that his 
princti.pa l concern was over the frequent, if not 
habitual, absences of the defendant from the home 
unt iil late at night. In the month of May she wil-
fully and against his determined efforts departed 
from her hon1e \for the day "'lvlith a man unltnown 
t o her hu~band, giving as her excuse that he was 
a sales,n1an who was going to assist her · in the ,se-
lection .and purchase of an overcoat .for herself, 
notwithst;anding the fact that the trip was made 
on a .Sundav. The defendant does not seriously .., 

contradict this testimony, but she alleges that the 
reason her husband left her ' w·as his objection to 
any m,ore children. She says that at / ·the time of 
his- departure, -or the iIJight before, she told him · 
that she thought she was again p~egnant, and that 
he, thereupon, went awaJ{li 

As between these two 1st,ories, it seems to me that 40 
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the p1·obabilities are all in favor of the petittioner. 
My 1·easons for so believing would he tolerable to 
publish in this opinion, and they have been com-
pletely indicated to the P.arties and their counsel. 
After the petitioner had left his ho·me the defend-
ant fell in ·with a man na;med Lehey, with whom 

10 she unquestionably committed adulter'y, although 
she denies it. My reasons for so deciding have · 
also been sufficiently indicated to counsel and it 
would s-e,rve no good purpose to· reproduce them 
her~. Thus, we have a .situatlion in which it is 
sho,vn that a 1nan who was dissatisfied with hi1s' 
wife 's conduct left her, although that conduct d1id 
not amount to a matrin1onial wrong recognized b,r 
our divor~ce statute as a ground for divorce. There 
is no proof of any adultery before the separation, 20 and no extreme cruelty ,or des-ertion by •the wife. 

( 1, .2). ~rhe first .point _n1ade against any decree 
in favor of the petitioner is that he himiself was 
guilt y of desertion when he left his wife, who had 
not been guiltiy at that ime of any matrimonial of-
fense reco,gnized by our Legislature. I am not 
aware of any adjudication by tfhe Court of Errors 
and Appeals tha t definitely deciides or lays down 
any rule as to the sort of conduct on the part of 

30 one spouse that will justify the other in with-
dr·a w,ing fro-m coha bi ta ti.on. There can be no 
question that the great weight af authority i;s ex-
pressed in 1 Bishop's Mar., Div., and Sep. § 17 42, 
whe1·e it is said: 

"Where there ds no consent, acquiesence, or 
estoppel ', * * * no ills arising out of the 
marriage, or ill conduct of one party to the 
•other, will so· justlify a breaking off of the co-

4 o habitation as · to prevent its being desertion, 
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except ill conduct of the sort _and degre_e 
which the law has 1nade foundation for di-
vorce." 

rrhis learned and most careful author says that 
afte r 1111ore than 40 years spent in uninterrupted 
read ing of judicial decisions and /interpreting 
them. the dicta of judges constitute such a 1nass 
of contradictions that an author by skillful selec-
tion could write any sort of a doctrine an any sub-
ject. by repeating the 'Words o.f the selected. dic,~a, 
"and all the fools would pra.is ,e his book for its 
ma-rvelous accuracy." He says that, with all the 
volumes that have been written, he cannot say 
the re is one case in which it is autho,i•itatively laid 
down that the above rule is not the true one . .Sec-
ti ons 1747, 1748. In this oourt, in the case .of 
Mooreiis v. Moores, 16 N. J. E,q. 2715, Chancellor 
Green, in passing upon a defense of justification 
in a suit for desertion, said : · 

"The conduct which will justify the wife in 
abandoning her husband 1nus.t_ be such a_s 
would constitute a ,ground for divorce or all-
1:.10ny" ( citing authorities). 

In the later case of Laing v. Laing, 21 N. J. -Eq. 
248, Chancellor Zabriskie laid down the opposite 
rule saying that conduct less atrocious than was 
requisite to sustain a suit for divorce might excuse 
the offended s:pouse leaving the wro -:_1gdoer; but· a 
careful re.ading of h1s opinion will show that he 
actually decid ·ed the case as he did because the 
wife had oondoned the offenses of which she con1-
plained, and they had never been repea~ed. Con-
sequently, what he had to say on the suhJect under 
discussion amounted, in fact, to no more than an 

10 

HO 

40 



10 

20 

30 

170 

Opinion of Vice Chancellor. 

expression of hLs individual opinion, and not a de-
c1ision of the case. Anythling said in that opinion 
at variance with the views expressed in Moores v. 
M1oores, supra, do.es not in any way shake the au-
thority of the latter case. In Boyce v. Boyce, 23 
N. J. Eq. 337, Chancellor Zabriskie seen1ed to re-
consider his dictum in the Laing Case, because he 
there found and decided that the 1nost provocative 
ktind of conduct , on the part of a wife, but not 
a1nountiing to a matrimonial 1off.ense, invested the 
husband with no rtght to separate himself from 
her. In Meldowney v. Meldowney, 27 N. J. Eq. 
328, Vice Chancellor Van Fleet said that by per-
.r· Jnal violence, coarse language, and constant ne-
glect, not amountri.ng to extreme cruelty, the pe-
titioner had driven the defendant away from him 
quite a,s effectually as if he had bodlily put her out 
of the hous,e, but he actually rendered his decision 
on the ground that there was no obstinacy in the 
separation. FurtherJm ,ore, there is not a scintilla 
of proof shown in the opinion from which the ex-
tent and character of the misconduct of the pe-
titioner in that case may be inferred. It is mere-
ly said that a daughter testified: 

"Mother l<1ft because she could not stand it 
any longer. " 

Of 0ourse, that great judge never considered the 
daughter's opinion to be evidence. In Drayton v. 
Drayton, 54 N. J. Eq. 298, 38 A. 25, Chancellor 
McGill said : 

"The generally accepted, and, I think, the 
true, doctrine is that continued desertion, as 
contempla t ed by such a istatute as ours, is ju 1s-

4 o tified only when it is shown by clear and sa-
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fafactory proof that the deserting party has 
been so offended against as to authorize at hi,s 
instance, a decree for divorce or judicial sep-
aration" ( citing many decisions in this and 

· other jurisdictions, including some of those 
already cited herein). 

Th e present ChanceUor, in Suydam v. Suydam, 
79 N. J. Eq. 144, 80 A. 1057, declared the law to 
be the sa1n·e way, at page 145 ( 80 A. 1057) a,s he 
also did in Csanyi v. Csanyi, 93 N. J. Eq. 11, 115 
A. 76, and Danielly v. Danielly, 93 N. J. Eq. 5,56, 
118 A. 335, as well as in Hauenstein v. Hauen-
,ste in, 95 :N. J. Eq. 34, 122 A. 241. 

1111 the case of Doty v. Doty, 92 N. J. Eq. 660, 
114 A. 546, while the rule was not discussed, it 
would appear to be some 1support1 to the rule adopt-
ed in this court. T·here, a w01nan left her husband 
because of conduct upon his part which caused 
"her to be afflicted with a serious nerVJoms trouble 

' that threatened to pern1anently destroy her health , 
and comfort if she oontinued to live with her 
husband." This) of course, fit,s the rule, defining 
extreme cruelty, in Black v. Black, 30 N. J. Eq. 
215, at page 221 quoted and adopted by the Court 
of Errors and Appeals in the Doty case~ In fa.ct, 
that court say, in the last-na 1med case: 

"We think the petitioner established a clear 
case of 0)nstructiive desertion and therefore 
she was entitled to the relief pra yed. for in her 
petition." 

While it does not follow necessarily that less 
provocation would not have excused her de:parture 
from her husband, yet there would seem to be 
some logic in the belief that the Court of Errors 

10 
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and Appeals had in 111ind the rule under dliscus-
s10n. In Young v. Young, 94 N. J. Eq. 155, 119 
A. 92, 25 A. L. R. 1049, the petitioner said he lef t 
his wife because they had a quarrel over the fact 
that he was made ill ''from eating n1eat which she 
cooked. " 'l,he present Chief Justice, writing the 
opjnion -for the Court of Errors and Appeals, said 
that he had deserted hlis wife without justifiable 
caUJse, " for it never has been suggested, so far as 
I know , that dissati ,sfaction upon the part of the 
husband with his wife's ,cooking justifies hiln in 
per111anently deserting her, even if on _ one occasion 
he is made ill from eating food she has prepared." 
From this language, it is apparent that there 
n111Js,t be ,son1e standard by which the propriety of 
the departing spouse rnust be measured. 

~O And, in reason, what other standard could be 
adopted? As Bishop says, in his work quoted 
above, if this is not the rule, what rule shall be 
adopted? How much les-s mis-conduct will excuse 
the departure? Is there to be no rule? Is each 
case to be decided upon the personal opinion of the 
judge or one of the parties ( sec~rion 1750) ? It 
would seen1 to .me that the Legtislature has fixed 
the rule when it for111ulated the causes ·for any one 

;~I I or more of which one spouse n1ay leave the other 
and secure a decree of divorce. It 1s almo ,st banal 
to say that the :policy of the state is in the keeping 
·of the legislative branch oif the government, and 
that the commonwealth has a deep and vital . in-
terest in the preservation of the home, which is 
founded upon matrfa.nony, whence it necessarily 
follows that pro111iscuous and unwise dissolution 
of marriages would be deeply injurious to the pub-
1ic. ~rhe law . requires th a t parties, who are •mar-

40 
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rie d shall remain married until freed by judicial ' . pro nouncement, and, untiil free, shall hve together 
un td.l one or the other o-f such parties shall have 
co1nmitted one or more of the defined offenses. It 
1s not every grievanoe that one may have against 
the other, -either temporary or permanent, that 
sha ll be allowed to destroy this s,ole1nn con1pact. 
Whether petty or weighty, there is no middle 
ground. The state has s,aid that if either of th~ 
pa rties be guilty of extreme cruelty, adultery, or 
desertion the other may, upon meeting certarin 
safeguards, secure a divorce, either absolute or 
linuted. For less than this 1, no such decree shall 
be made, and it therefore follows that no separa-
ti on shall occur. Having taken each other for bet-
te r or worse, anything les 1s than the state has de-
clared to ·be a ground for divorce must be borne or 
overcon1e. 

I regret that I cannot bring myself to a belief 
that the derfendant was by all means averse to the 
absence af the petitioner, as that would render hi ,s 
conduct lacking lin obstinacy, -and · therefore, be-
cause of the rule already dealt with at length, he 
w0ulcl not be, before the court, himself guilty of 
conduct with relation to the marriage that renders 
hi8 po8ition untenable. I mention t?,i8 · because 
counsel joined in in1portuning the court to end 
the impossible posiition of these partie s by sever-
ing the 111atriin1onial bond. Personally I believe 
t hat it would be 1much better for every body con-
cerned if they could be freed fro111 one another, 
but the policy of the state has been established, 
and counsel must realize that it is vain to expect 
the court to be swayed by com pas,sion in the face 
of the clearly expressed legislative will. If such 
were to be done, the administration of the dd.vorce 
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law would result in the greatest chao ·s, each case 
depending upon the personal view and inclination 
of the partic _ular member of the court by whom 
it should be heard. 

Nor can the defendant expect to succeed in ,se· 
curing a divorce by rea;son of anything declided in 
Hedden v. Hedden, 21 N. J. Eq. ·61. There, tit was 
said that if a man seduced his wife before their 
1narria.ge and was thus put upon his guard as- to 
her weakness, he is called upon to use "peculiar 
vigilance" to protect her against her weakness. 
While it is true that the petitioner seduced his 
wife before 1narria.ge, it is quite as true that he 
did everything he could to prevent ·her falling 
again into evil ways. He urged her in every way 
he could to remain at home evenings, and even 
went to the extent of a personal struggle to pre-
vent her going to New York on the Sunday she 
says she went wlith a strange man to ,select an 
overcoat. My own recent opinion in Pike v. Pike, 
136 A. 421 ( not yet officially reported), has been 
cited by the defendant. In that case, the husband 
after seducing his wife, never made a home for her, 
gave her little or· none of his society, permitted 
her to reside in a hotel in New York Oity while 
he remained domiciled with his parents d.n New 
Jersey, allowed her to live under her maiden name 
and to pursue the vocations of model and aotress 
which are perilous to the chastity of any woman~ 
That is a very different situation from that of a 
man who gives his wife his name, prepares a home 
for her, and is ready and' willing to live upon or-
dinary domestic ter1ns. But even if he had not 
lived up to the rule oif Hedden v. Hedden, supra, it 
would he of no avail to her, hecau ise that is a de-
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fensive doctrine that, it seems to me, can never 
be used for the purpose of securing a divorce, be-
cause in proving it the wo.man, of necessity, sta·mps 
her,s•elf as an adulteresis whose hands are so un-
clean that she cannot thereby secure affirmative 
relief . I }mow of no case where either a .man or 
woman can plead his or her own adultery as a 
ground for securing a divorce against the other 
spouse. 

Counsel for the petitioner appl'ehends that the 
case of Young v. Young, supra, has been overruled 
by the cleci,sion :in the later case of .S1nith v. Smith, 
D5 :N. J. Eq. 657, 123 A. 738, and, hence, that the 
petitioner ·was not a deserter and was under no 
dutv to seek out his wife and solicit her return. 
With the former of these deductions, I an1 unable 
to agree. In the last-named case the defendant 
actua Uy deserted her husband without any provo-
cation °or cause on his part, and went to live with 
another 1nan. 'fhe rationale of the opiniion i,s 
that, as one of the exceptions to the rule requiring 
a husband to atte1npt to effect a reconciliation 
with his deserting wife, where her departure was 
caused to any extent by his misconduct, rven 
though not amounting to a n1atrimonial offense, if 
a won1an is guilty of conduct that gives her hus-
band just cause to suspect her chastity, he is un-
der no obligation to attempt to effectuate her re-
turn. This is very different from the problem 
presented .by the case at bar, because here the hus-
band himself was the deserter before im1noral con-
duct on the part of the defendant cognizable in a 
divorce suit. In short, S1nith v. Sn1ith sets up an 
exception to the duty to effect a reconciliation, 
while the question, to deoide which that case is 
cited, is whether or not misconduct less than that 
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which will support a decree of divorce will justify 
a wtithdrawal from ilnatrimonial cohabitation. 

Both the petition and the counterclaim should 
he disn1iss ,ed. 

Sin0e the publication of this opinion, the Ohan-
10 cellor has directed my attention to Rogers v. 

20 

Ro,gers, 81 N. J. E.q. 4 79, and Taylor v. Taylor, 73 
N. J. E,q., 7 4:5. These are both pronouncements 
of the Court of Errors and Appeals_ and agree 
with the overwhelming preponderance of the au-
,thorities lin this court. 

Final Decree. 

Filed ,July 5, 1927. 

IN OHANOERY OF NEW .JERSEY. 

Between 
JOSEPH P. ARNABOLDI) 

Petitioner, On Petition, 
Etc. 

30 and 
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GLADYS E. ARNABOLDI) 
Defendant. 

Final Decree. 

This cause coming on to be- heard before the 
Honorable John Bentley, Esq., one of the Vice 
Chancellors of this Court, pursuant to the refer-
ence n1ade to him and in the presence of Henry 
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Marelli, Esq., Solicitor for the Petitioner, and :of 
,Ja0ob Siff, E :sq., Solidtor for the Defendant, and 
ap pllication .having been duly s,erved for the n1ak-
ing of this ,order and decree and upon duly con-
side ring the petition of petitioner and ~he answer 
of the defendant a,s an1ended and the cross petition 
of the defendant and the evidence offered to sus-
ta in the allegations thereof and said application, 
it now sat!isfactorily appears to the Chancellor that 
the petitioner and the defendant were lawfully 
married on or about the 2,9th day of 1\1:arch 1919 

' ' by Recorder Outler, Judge of the Recorder's Court 
of the Town of West I-Ioboken in the County of 
Hud,son and State of New Jersey in the said Town 
of West Hoboken, and that the defendant com-
mitted adultery with ~Tohn Lehe on various dates 
unknown and unproved but during the period 
commencing June, 1925 and ending A,pril 12, 1926, 
the date of the filing of the petitlion herein, there 
being no proof that said adultery was c-omn1itted 
on any one or n1ore of the dates specifically alleg-
ed in the petitioner's petition, and that the said 
adultery was -co1mmitted at #113 Paterson Plank · 
TIJacl 1 Union, Hudson ,County, New Jersey, #708 
Cortland Street, Union, IIudson County, New Jer-
c,ey, #19 Grace Street, Jersey City, Hudson Coun-
ty, New J ,ersey, #23 Gra .ce Street, Jersey City, 
I-Iudson County, New Jersey, or at one or 1nore of 
salid places, there being no proof of the specific 
place or places ·where each or any of said acts of 
ndultery was c01nmitted and there being no proof 
that each or any of said acts of adultery was com-
mitted at the ,specific place or places designated in 
the petitioner's peti'tion, and that the defendant is 
and has been a bona fide resident of the State of 
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New J ers.ey continuedly since Mar ch, 1919, resid-
;ing at Jer:Sey City, West Hoboken and Union City, 
all in the County of Hudson and State of New Jer-
sey and that she was a bona fide resident of New 
J er ,sey when her cause of action alleged jn her said 
cross -petition arose and when the cause of action 

0 alleged in the petition arose and she ha:S ever l 
since continued to be and still is a bona fide resi-

. dent of the State of New Jersey and that the pe-
titioner, Joseph P. Arnaboldi is and has been a 
bona fide resident of the ·State of New Jersey con-
tinuedly since March, 1919, residing at _ Union 
City and Grantwood, New Jersey, a11d that the 
said 1Jetitioner was a bona fide resident of the 
S'tate of New Jersey when the cause of action al-
leged in the petition and the cros ,s petition arose, ou and he has ever since continued to be and still is 
a bona fide resident of the State of New Jersey, 
and that the said petitioner · has at all times been 
a resident of the State of New Jersey, and that in 
August, 1923, the -said petitdoner, Joseph P. Arna-
boldi deserted the defendant herein ever since 
whieh time and for more than two years last past, 
the said petitioner, Joseph P. Arnaboldi has law-
fully, continuedly and ohstinately deserted the de -

80 "fendant herein, and that the petitioner ~ seduced 
the defendant prior to their marriage and that the 
petitioner is not entitled to an absolute divorce 
frmn the defendant by reason of said desertion, 
and that the defendant is not entitled to an abso-
lute divorce by reason of said adultery, and that 
three children, now in the custody of the defend-
a.nt herein ,vere born of said marriage, to wit: Al-
lyn Arnaboldi, age six years, Joseph P . Arnaboldi, 
age four yea~s and Vivian Arnaboldi age two 40 
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years , and that the defendant, :Should have the cus-
tody <Jl the said children and that the said pe-
titi oner should be obliged to support the defendant 
and the said three children and that the pet\itioner, 
as an employee earns $65.00 per week and that the 
defendant has no means of support except by her 
own exer•tion and that the ,said defendant is una-
ble to work for her ·support owing to the neces.sity 
on her part of attending to her said three children 
and her household duties and that the petitioner 
should pay the .costs of this suit to be taxed, in-
cluding .a reasonable counsel fee, lit i,s thereupon 
on this day of July, 1927, 

ORDERED, ADJUDGED AND DECREED, 
tha t the petitioner's petition for an absolute di-
vor ce in the above entitled cause be and the sa1ne 
is hereby dis-missed; and it is further 

ORDERED, AiD,JUDGED AND DECREED, 
that the petition of the above named defendant 
filed in the above entlitled cause, by way of counter-
claim for an absolute divorce, be and the same is 
hereby dis1nissed, and it is further 

ORDE ,RED, AiD,JUDGED ANU DECREED, 
t hat the custody of the three children born of the 
,marriage between the petitioner and defendant 
herein, to wit: ½.llyn Arnaboldi, .Joseph P. Arna-
boldi, Jr . and Vivian Arnaboldi, be held in abey-
ance; and it is further 

ORDERED, ADJUDGED AN 1D DECREED, 
that the petitioner pay unto the defendant herein, 
a total sun1 of $20.00 per week for the support, 
maintenance and education of the said Allyn Ar-
naboldi, $6.00 per week being for the support, 
maintenance and education of the .said t hree chil-

10 
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dren, $10.00 per --week being for the support, main-
tenance and education of the said Allyn A;nabol-
di, $16.00 per week being for the support, n1ainten-
ance and education of Joseph P. Arnaholdi, Jr., 
and $4.00 per week being for the support, 
rn.aintenance and education of the said Vivian Ar-
naholdli; that the first of ,said payments of $20.00 
shall be due and payable on July 11, 1927, and 
the re1nainder of ·said payments of $20.00 shall be 
due and payable on the Monday of each and every 
week thereafter; that the petitioner and defend-
ant be and hereby are granted leave to apply to 
this cou1·t fr01n time to time for an increase or de-
creR Re in the amount of said allowance for the sup-
port, maintenance and education of each oi sajd 
children fron1 time to time as a change in facts 

'>t) • _ and circum,stances may warrant, said application 
to be made by the party applying for such modifi-
cation by giving the other party at least one weeks 
written notice of the application for such 1nodifi-
cation; and it is further 

ORDERED, AJDJUDGE.D ANiD DECREED, 
that the petitioner do pay to the defendant or to 
her solicito1), a counsel fee of $400.00 in addition 
to the sUJn1 of $100.00 heretofore paid by the pe-

:10 titioner on account of said counsel fee, and in lieu 
of all costs herein, and that execution is,sue there-
for according to the practice of this court. 

40 

Respectfully advised, 
JOHN BENTLEY) 

V. 0. 

E. R. W ALKE ,R, 
0. 
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Filed .July 211, 1927. 

IN CHANCERY OF NE ,W JERSEY. 

Between 
JOSEPH P. ARNABOLDI) 

~-•. Petitioner, 

and 

GLADYS E .. ARNABOLDI, 

Defendant. 

On Petition, 
Etc. 

Order. 

Application having been duly made in this court 
to amend the final decree entered in the above mat-
ter dated July 5, 1926 so that the said final decree 
would award the custody of the three children of 
the defendant and petitioner to the defendant, and 
said application having been heard and argued in 
the presence of Jacob Siff, .Solicitor for Defendant, 
and Henry Marelli, Esq., Solicitor for Petitioner, 
and I having duly .considered the same and good ' -cause appearing for the making of this order, it 
iR on this 21st day of July, 1927 

ORDERED, AJDJUDGE 1D AND DECREED, 
that the final decree entered in the above entitled 
cause on July 15, 1927, be and the sam·e is hereby 
amended so ,that the custody of the three children 
born of the marriage between the petitioner and 
the defendant herein, to wit: Allyn Arnaboldi, J os-
eph P. Arnaboldi, .Jr. and Vivian Arnaboldi be 
.and hereby is awarded to the defendant herein, 
and it is further 

10 
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ORDERE,D, ADJUD ·GED AND DEOREED, 
that the petitioner do pay to the defendant or to 
her solicitor, the costs of thi ,s application and a 
•Counsel fee of $715.00 for his services on this ap-
plication, and that execution issue therefor ac-
cording to the practice of this court. 

l U E. R. WALKER, 

ao 

Respectfully advised, 
JOHN BENTLEY) 

V. 0. 

Order. 

Filed August 19, 1927. 

IN OHANCERY OF NE •W JERSEY. 

Between 
JOSEPH P. ARNABOLDI) 

Petitioner, -

and 

GLADYS E. ARNABOLDI) 

Defendant. 

On Petition, 
Etc. 

Order. 

0. 

Due notice of the application for the following 
order having been served by the solicitor for the 
defendant upon the ,solicitor for the petitioner, 
and the solicitors for the partiies hereto having 
consented thereto as appears by their signatures 

4 0 hereunto affixed, it is ther eupon on this 19th day 
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of August, 1927, on motion of Jacob ,Siff, Esq., so-
licit or for the defendant, 

ORDERED, that the petitioner do pay to the 
defendant, or her solicitor, the cost of transcrib-
ing the testimony and p~inting the State of the 
Case, and the sum of One Hundred and _Fifty 
( $150.00) Dollars, as a preliminary allowance on 
aooount of couns ,el fees of the defendant's solici-
tor , in order to enable the defendant to prosecute 
an .appeal to the Court of Errors and Appeals ' of 
the State of New Jersey, from the final decree 
made in the above entitled matter on the fifth day 
of July, 1927. 

Respectfully advised, 
JOHN BENTLEY) 

V. 0. 

E. R. WALKER, 
0. 

We hereby consent to the ·making, entering and 
filing of the above order. 

HENRY MkRELLI, 
.Solicitor· for Petitioner. 

JACOB ,SIFF, 

10 
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Solicitor for Defendant. 30 
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Notice of Appeal. 

Filed Dec. 22, 192,7. 

IN OHANCERY OF NE ,W JERSEY. 

Between 
JOSEPH P. ARNABOLDI ., 

Petitioner, 

and 

GLADYS E. ARNABOLDI., 
Defendant. 

On Petition, 
Counterclaim, 
Etc. . 
Notice 
of App,eal. 

Gladys E. Arnaboldi above named defendant, 

20 
hereby appeals to the Court of Errors and Appeals 
in the last resort in all causes from the final decree 
filed in this .cause and dated July 5, 192,7 and as 
amended by decree of the Court of Chancery of 
New Jersey, dated .July 21, 1927, which Ordered, 
kdjudged and De creed that the petition of the 
above naiined defendant filed in the above entitled 
cause by way of counterclaim for an absolute di-
v.orce, should be and was thereby dismis,sed and 
from so much thereof as finds that the said defend-

30 ant comn1itt ed adultery wiith John Lehe on various 
dates all unknown and unproved but during the 
period commen cing June, 1925 and ending April 
12, 1926, the date of the filing of the petitioner' s 
petition herein, there being no proof that said 
adultery was c01nmitted on any or more of the 
dates specificall y alleged in petitioner 's petition, 
and that the ,said adultery was co1n.mitted at #113 
Pater son Plank Road, Union, Hudson County, 

40 New Jerse y, #708 Cortland Street , Union, Hud-
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son County, New Jersey, #19 Grace Street, Jer-
1sey City, Hudson County, New Jersey, and #23 
Gra ce 8treet, Jersey City, Hudson County, New 
Je rsey, or at one or more of said places, there be-
ing no proof of the specific place or places where 
each or any of said acts of adultery was c0111mitted 
and there being no proof that each or any of said 
act s · of adultery was committed at the .specific 
plac e or places designated in the petitioner's pe-
tit ion and from .so 1much thereof as finds that the 
defendant is not entitled to an absolute divorce 
by reason of the said adultery. 

Dated Dec. 19th, 1927. 

JAOOB SIFF, 
Solicitor for Defendant. 

MEYER M. SEMEL, 
Of Counsel with Defendant. 

I conceive that there i,s .good cause for appeal in 
the above stated cause. 

MEYER M. ·SE,MEL, 
Of Counsel with Defendant. 

10 
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Filed Dec. 22, 1927 

NEvV JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 
JOSEPH P . ARNABOLDI) 

10 Petitioner-Respondent, 
On Appeal 
fro .m 
Chanc:ery. 

20 

and 

GLADYS E. ARNABOLDI) 
Defendant-Appellant. 

Petition 
of Appeal. 

To the H onora,ble) the Court of Errors and Appeals 
in the Last Resort in All Causes: 
The pet1ition of Gladys E. Arnaboldi, defendant-

. appellant respectfully shows that your petitioner 
finds herself aggrieved by ,so much of the final de-
cree made in the Court of Chancery of the .State 
of New Jersey by his Honor, Edwin Robert Wal-
ker, Chancellor of the State of New Jersey, dated 
July 5, 1927, as amended by a decree made in s~id 
court by the said Chancellor dated July 21, 19""~' 
as Ordered, Adjudged and Decreed that the peti-

ao tion of the above-named defendant-appellant filed 

4() 

in the above entitled cause by way of the counter-
claim for an absolute divorce should be and was 
thereby dismi ssed and from ,so 1nuch thereo: as 
found that the said defendant-appellant comm11tted 
adultery with John Lehe on various dates all un-
known and unproved but during the period _ com-
1nencing June 1925 and ending April 12, 1926, the 
date of the filing of the petitioner 's petition here-
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in, there being no proof that said adultery was 
comn1itted on any or m,ore of the dates .specifically 
alle ged 'in petitioner's petition and that said adul-
tery was con1mitted at #113 Paterson Plank Road, 
Union, Hudson County, New Jer ,sey, . #708 Cort-
land Street, Union, Hudson Oounty, New Jersey, 
# 19 Grace Street, Jersey City, Hudson County, 
New Jersey, #23 Grace Street, Jersey City, Hud-
son County, :N' ew Jersey, or at one or more of said 
places, there being no proof of the specific place 
or places where each ·or any of said acts of adul-
te ry was co1nmitted, and there being no proof that 
•each and any of ,said acts of adultery was con1-
mitted at the specific place or places indicated in 
petitioner's petition, and from so much thereof as 
finds that the defendant-appellant is not entitled. 
t o an absolute J.ivorce · by reason of said adultery. 

And your petitioner appeals from so much of 
the said final decree as amended as aforesaid a,s 
is above specified on the ground that the same is 
erroneous for that the said Chancellor according 
t o the proof should have recited, ordered, decreed 
and adjudged that your petitioner was not guilty 
of adultery and that your pet1itioner be divorced 
fr om the bonds of matrilnony with the petitioner-
re spondent {or the causes ,set forth in the counter-
clain1 of the defendant-appellant, and that your 
petitioner should have the other relief prayed for 
in and by her said counterclaim . 

Your petitioner therefore prays that so much of 
the said final decree as amended as is above set 
forth may he reversed, rescind ed and for nothing 

10 
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holden and that your petiitioner shall have such 
further relief a,s shall be 1neet. 

J AJCOB SI.FF, 
Sol'/ for Defendant-Al)pellant. 

MEYER M. SEMEL, 
Of Counsel with Defendant-Appellant. 

Due leo·al and timely service of the within no-' 
tice is hereby acknowledged as within time on this 
119th day of December, 1928. 

HE ·NRY MARELLI, 
Solicitor for Petitioner-Respondent. 

First Amended Notice of Appeal. 

Filed June 20, 1928, as of Dec. 22, 1927. 

IN OHANCERY OF NE -W JERSEY. 

Between 
JOSEPH P. ARNABOLDI) 

Petitioner, 

and 

GLADYS E. ARNABOLDI) 
Defendant. 

On Petition, 
Counterclaim, 
Etc. 
Notice 
of Appeal. 

Gladys E. Arnaboldi above named defendant, 
hereby appeals to the New Jersey ,Court of Errors 
and Appeals in the Last Resort in All Causes from 

4 0 the final decree filed in this cause and dated July 
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5, 1927, ·made by the Chancellor on the advice of 
J -ohn Bentley, Vice Chancellor, and as amended 
by decree of the Court of Chancery of New Jersey, 
dated July 21, 1927, n1ade by the Chancellor on 
the advice of John Bentley, Vlice Chancellor, which 
Ordered, Adjudged and Decreed that the petition 
of the above named defendant filed in the above 
entitled cause by way oif counterclaim for an ab-
solute divorce, ,should be and was thereby dismiss-
ed and from so much thereof as finds that the said 
defendant conrmitted adultery with John Lehe on 
various dates all unknown and unproved but dur-
ing the period c01nmencing June 1925 and ending 
Apr1il 12, 192,6, the date of the filing of the peti~ 
tioner's petition herein, there being no proof that 
said adultery wa.s conunitted on any one or 1nore 
of the dates spedfically alleged in petitioner's pe-
tition and that the said adultery was committed at 
#113 Paterson Plank Road, Union, Hudson Coun-
ty, New Jersey, #7-08 Cortland Street, Union, 
Hudson County, New Jersey, #19 Grace Street, 
Jersey C!ity, Hudson County, New Jersey, and 
#23 Grace Street, Jersey City, Hudson County, 
New Jersey, or at one or ~ore of said places there 
being no proof of the specific place or places where 
each or any of ,said acts of adultery was committed 
and there being no proof that each or any of said 
acts of adultery was committed at the specific 
place or places designated in the petitioner's pe-
tition and fro1m so much thereof as finds that the 

10 
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defendant is not entti.tled to an absolute divorce 
by reason of the ,said adultery. 

Dated, Dec. 16, 1927. 

JACOB SIFF, 
Solicitor for Defendant. 

MEYE ,R M. SEMEL, 
Of Counsel with Defendant. 

I conceive that there is good cause for appeal 
in the above stated cause. 

,MEYER M. SEMEL, 
Of Counsel with Defendant. 

Due legal and ti1nely service of the within notice 
~() is hereby acknowledged as within t~rne on this 16th 

day of December, 1927. It is hereby mutually 
stipulated and agreed by and between the under-
signed solicitor,s of the within nained parties that 
the within amended notice be considered filed as of 

-, 

Decen1ber 22, 1927. 
HENRY MARELLI, 

Solr. for Petitioner. 

JA'.OOB SIFF, 
Solr. of Defendant. 
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" 

Filed May 4, 1928, as within time. 

IN OHANCERY OF NE ,W JERSEY. 

Between 
JOSEPH P. ARNABOLDI, 

Petitioner, 

and 

GLADYS E. ARNABOLDI, 
Defendant. 

Amended 
Notice 
of Appe~l. 

Gladys E. Arnaboldi above named defendant, 
hereby appeals to the New Jersey Court of Errors 
and Appeals in the Last Resort in All Causes from 
the final decree filed in this cause and dated July 
5, 1927, 111ade by the Chancellor on the advice of 
John Bentley, Vice-Chancellor, and a,s amended 
by dec1·ee of the Court of Chancery of New Jersey, 
dated July 21, 1927, n1ade by the Chancellor on 
the advice of John Bentley, Vice -Chancellor, which 
Ordered, Adjudged and Decreed that the petition 
of the above named defendant filed in the above 
entitled cause by way of counterclaim for an ab-
solute divorce, should be and was thereby dismiss-
ed and from so n1uch thereof as finds that the said 
defendant comn1itted adultery with John Lehe on 
various dates all unknown and unp1·oved but dur-
ing the period c0111mencing June, 1925 and ending 
April 12, 1926, the date of the filing o_f the peti-
tioner's petition herein, there being no proof that 
said adultery wa,s com111itted on anyone or more 
of t.hr dates speci fical1 y a llegecl in petitioner's pe-

10 
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tition and that the said adultery ,Y.as cmnmitted 
at #113 Paterson Plank Road, Union, Hudson 
County, New Jersey, #708 Cortland Street, Union, 
Hudson County, New Jersey, #19 Grace Street, 
Jer.sey City, Hudson ,County, New Jersey, and at 
#23 Grace Street, Jersey City, Hudson County, 

10 New Jersey, or at one or more of said places there 
being no proof of the specific place or places where 
each 01· any of said acts of adultery was committed 
and there being no proof that each or any of said 
acts of adultery was committed at the specific 
place or places designated in the petitioner's pe-
tition and from so much thereof as finds that the 
defendant is not entitled to an absolute divorce by 
rgason of the said adultery. 

And the said Gladys E. A1·naboldi above named 
20 defendant hereby appeals to the New Jersey Court 

of Errors and Appeals in the L_ast Resort in AH 
Causes fr01n the whole of an order in this cause 
dated December 16, 1927 .made by the Chancellor 
on the advice of John Bentley, V1ice-Chancellor, 
which order denied the application of the petition-
er for an order opening in the abo-ve cause and the 
final decree made therein dated July 5, 1927 and 
the 8Jrnended decree 1nade therein dated July 21, 

ao 1927 for the purpose of offering testilnony c,orrect-
ing the dates mentioned in the testin1ony hereto-
fore taken in the saiid cause and for the purpose 
of offering testimony as to the date that John 
Lehe's relative with ·whom he lived 111oved into the 
pren1ises known as 706 Paterson Avenue, West 
Hoboken, New Jersey and as to the name, descrip-
tion .and date of re111oval of the person who pre-
viously occupied the apartment which Lehe's rela-

4 0 tive moved into and ,for the purpose of -correcting 
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t he said testimony heretofore taken d.n .so far as 
will be made apparent by establishing the correct 
dates in the matters aforesaid. 

JACOB SIFF, 
.Sol'r for Defendant. 

!MEYER M. ·SEMEL, 
Of Counsel with Defendant. 

Dated, December 16, 1927. 

I conceive that there is good cause for appeal 
in the above stated cause. 

ME 1YER M. SEME ,L, 
Of Counsel with Defendant. 
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Notice. 
Filed Jan. 6, 1928. 

IN OHANCE ·RY OF NgW JERSEY. 

Between 
JOSEPH P. ARNABOLDI, 

Petitioner, 

and 

GLADYS E. ARNABOLDI, 

Defendant. 

On Petition, 
Etc. 
Notice 

To: HENRY MARELLI, Sol'r. of Petitioner, #9 Colt 
Street, Paterson, New ,Jersey. 

Dear Sir: 

Please 'rake Notioe, that on the 16th day of De-
ce1nber, 1927, at 10 :00 o'clock in the forenoon or as 
soon thereafter aS' counsel may be heard, I shall ap-
ply to the Chancellor at the Chancery Chambers, 
#1 Exchange Place, Jersey City, New Jersey, for 
an order opening t};le above cause and the final de-
cree 1nade therein dated July 5, 1927, and the 
amended decree made therein dated July 21, 1927, 
for the purpose of offering testi1nony correcting 
the dates mentioned in the testimony heretofore 
taken in said cause and for the purpose of offering 
testimony as to the date that John Leh~'s relativ ·e 
with whom he lived 1noved into the pren1ises 
known as #706 Paterson Avenue, West Hoboken, 
New J er_s:ey and as to the naine, description and 
date of re1noval of the person who previous1y oc-
~upied the apartn1ent which Lehe's ' relative 1noved 

4 () into and for the purpos ,e of correcting the said tes-

19,5 

Notice. -

timony heretofore taken in •S'O far as will be made 
appa rent by establishing the correct dates with ref-
erence to the matters aforesaid. I will use the an-
nexed affidavits • on said motion. 

Dat ed, Dec. 15, 1927. 
JACOB SIFF, 

Sol'r for Defendant. 

Affidavit of Jacob Siff. 
Filed Jan. 6, 1928. 

IN OHANCERY OF NE ,W JERSEY. 

Between 
JOSEPH P. ARNABOLpI, 

Petitioner, 

and 

GLADYS E. AR-NABOLDI; 
Defendant. 

State of New Jersey, (C!C! . 
County of Essex.. f ,._,. " 

On Petition, 
Etc. 

Affidavit. · 

J·acob Siff, of ·full age being duly sworn .according 
t o la,v on his oath deposes and says : 

I a111 the solicitor for the defendant in the above 
entitled cause. 

After the sumn1ing up of the · above entitled cause, 
the defendant and , John Lehe directed ,· my atten-
tion to the fact that John Lehe dri.d not live at 
#706 Paterson Avenue, West Hoboken, New Jer-
sey in 1923, but that it was in 1924 and 1925. 

10 
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Affidavit of Jacob Siff. 

Thereafter I checked up my typewritte notes con-
cerning the facts of this- case as originally given 
to me when I was retained in this cause and by 
calculating the nu1nber of 1nonths :' that the de-
fendant herein had lived at each residence star t -
ing ,vith Gray Street and working back to the time 

1 () of the separation in August, 1923, I discovered er-
rors in my typewritten notes ·with respect to th e 
dates concerning the residences of the defendan t 
herein. In some cases 1ny typewriter referred to 
1925 ·whereas they should ·have ref erred to 1926, 
and in some cases the dates referred to 1924 where 
they should have referred to 1925, and I correct-
ed my notes accordingly in pencil. 

It was because of thes ie incorrect notes that at 
the hearing of this ca use, I insisted that n1y own 

0() witnesses were wrong with respect to the dates 
concerning the residences of the defendant herein. 
I now desire to c_orrect 1ny said _statements as they 
now appear in the record of the testilnony herein. 

After the su1nming up of this , cause and before 
any decision herein was rendered, I applied inform-
ally to the Hon. John Bentley, Vice Chancellor of 
the above court for an opportunity to correct the 
testimony heretofore taken herein with respect to 

ao the dates of the residen ces of the defendant, Gladys 
Arnaboldi and was informed by p.in1 that the cor-
rections asked for would not make any difference 
in the result to be found by him and for that rea-
son I was denied the opportunity of 1naking the 

40 

said corrections . 
; 

In as much a.s the said dates 1nay have an in1-
portant bearing upon the result of this , cause on 
appeal by petitioner and/or defendant, I at this 
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Affidavit of Gladys A.rnaboldi. 

time desire an opportunity to correct the said tes-
tim ony and my ren1ar ks. 

JACOB SIFF. 
Sworn and subscribed to before me( 

this 8th day of December, 1927. 5 
Es ,ther Michelstein, 

Notary Public of N. J. 

Affidavit of Gladys Arnaboldi. 
Filed Jan. 6, 1928. 

IN OI-IANCERY OF NE.W JERSEY. 

Between 
JOSEPH P. ARNABOLDI) 

Petitioner, 

and 

GLADYS E. ARNABOLDI) 

Defendant. 

State of New Jersey, loo . 
County of Es ,sex. r ·"'-'· ' 

On Petition, 
Etc. . 
Affidavit. 

Gladys Arnaboldi, of full age, being duly sworn 
according to law, on her oath deposes and ,says,: 

I res 1ided on the 2nd floor front right s1ide of 
#706 Paterson Avenue, West Hoboken, New Jer-
sey, from about September, 1919, until about June, 
1925; about June, 1925, I opened a stationery store 
at #113 Paterson Plank Road, Union, New Jer- -
S'ey; I resided at #113 Paterson Plank Road, 
Union, New Jersey, frmn about June, 1925, until 
about the n1iddle of Augu ·s,t, 1925; about the 
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Affida/Liit of G-ladys Arnabolrli. 

1niddle of August, 1925, I moved to #708 Cortla nd 
Street, Union, Ne,v Jersey. I resided at #70 8 
Cortland 1Street, Union, New Jer.sey, fro1n ahou t 
the middle of August, 1925, until about the middl e 
of Decen1her, 1925. 

About the middle of Dece1nber, 1925, I n1oved 
to #19 Grace Street, Jersey City, New Jersey; I 
resided at #19 Grace Street, Jersey City, New 
Jersey, fron1 about the 1nidd1le of December 1925 

' ' until about . March, 1926. In March, 1.926, I 
1noved to #23 Grace Street, Jersey City, New Jer-
sey. I resided at #23 Grace Street, Jersey City , 
Ne,, ,, Jersey, fro1n lVlarch, 1926, until about th e 
middle of August, 1926. About the middle of 
August, 1926, I 1noved to #727 Myers Avenue , 
North Bergen, New Jersey. I resided at #727 
Myers· Avenue, North Bergen, New Jersey, from 
about the middle of Augu,s,t, 1926, to about June, 
1927. 

My attention has been directed to the fact that 
the testilnony heretofore given by n1e in the above 
entitled cause differs fron1 the facts herein stated. 
In so far as the said testilnony differs fron1 the 
facts herein stated, the said testin1ony is erroneous • 
and I desire to correct the sa1ne so that the facts· 

ao therein testified to will correspond with the facts 
stated in this affidavit. 

GLADYS E. ARNABOLDI. 
Sworn and subscribed to before n1e this( 

8th day of Dece1nber, 1927. ) 
Esther Michelstein, 

Notary Public of New Jers 1ey. 

40 
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Affidavit of Helen Van .Nostrand. 
Filed Jan. 6, 1928. 

IN CHANCERY OF NE ,W JERSEY. 

Bet ween 
JOSEPH P. ARNABOLDI, 

Petitioner, 

and 

GLADYS E. ARNABOLDI, 
Defendant. 

Sta te of New Jersey, t,~ . 
County of Essex. r'"'• ., 

On Petition, 
Etc. 

Affidavit. 

10 

Helen Van N osatrand, of full age being duly 20 
sworn according to law on her oath deposes and 
says: 

I am a sister of the defendant herein and was a 
,,,,itnes-s in the above entitled cause ; I have read 
the annexed affidavit of Gladys Arnaboldi, the de-
fendant herein and the state1nents contained there-
in are true. 

My attention has heen directed to the fact that 
1ny testimony heretofore given in the above en- HO 
t itled cause varies fro1n the statements · contained 
in the annexed affidavit of Gladys Arnaboldi. In 
so far as the testin1ony given by me in the above 
entitled cause varies , fro111 the state1nents contain-
ed in the annexed affidavit of Gladys , ArnaLoldi, 
my testimony heretofore given is incorrect and the 
statements contained in the said affidavit of Gladys 
Arna boldi are correct . 

. I desire to correct 1ny testilnony heretofore given 
in the above entitled cause so that my testimony 40 
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Affidavit of Helen Van Nostrand. 

will corres ·pond with the facts , stated in the annex-
ed affida,dt of Gladys krnaboldi; I al'S'o des-ire an 
opportunity to offer into eyidence checks n1ade by 
1ne to the order of Gladvs Arnaboldi or her credit-., 

ors substantiating the fa.ct that after she separat-
ed fro1n her husband in August, 1923, I contribut-

lO ed to her ·support to the extent of about $250.00 
per year. 

20 

30 

40 

HELEN W. VAN NOSTRAND. 
Sworn and subscribed to before me( 

this 8th day of Dece111ber, 1927. ) 
Es ,ther Michelstein, 
- Notary Public of N. J. 
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Affidavit of John Lehe. 

Filed Jan. 6, 1928 . 

IN CHANCERY OF NEW JERSEY. 

Between 
JOSEPH P. ARNABOLDI, 

Petitioner, 

and · 

GLADYS E. ARNABOLDI, 
Defendant. 

State of New Jersey, tc, . 
County of Essex. r"'·. 

On Petition, 
Etc. 

Affidavit. 

John Lehe of full age being duly s,worn aecord-
ing to law on his oath deposes and s,ays: . 

I was a witness , in the above entitled cause. 
From January, 1923 until - the end of Mar :ch 

1923, I resided ,vith my 1nother at #314 · Hill 
Street, Union City, New ~Jersey. Fron1 April, 
1923 until S.epte1nber, 1923, I lived at the Club 
Benedict #238 Bergenline Avenue, Union City, 
New Jersey; fro1n October ) 1923 until after 
Thanksgiving Day in November, 1923, I lived at 
#231 Berg.enline Avenue, Union City, New Jer-
sey with my 1nother next door to the said Club. 
T'hereafter, that is after ~rhanksg-fving, 1923 until 
a bout April 1924 I lived at the garage referred to 
in the testilnony in the above entitled cause and at 
the said Club Benedict. In April, 1924, I took a 
furnished ro0111 with my cousin Jean Giliom and I 
lived '\Yith her for two and a half or three weeks 
thereafter. 

10 

20 
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Affi-rlavit of John Lehe. 

My cousin, Mrs . Jean Gili01n 1noved into the 
apartment rear left side ( as you s,tand in the 
street and face the front of the house) #706 Pat-
erson A venue, West Hoboken, New Jersey in Sep-
tem ·ber, 1923; this- wa;s · subsequent to the dates • fix-
ed by the witnesses • in the above entitled cause a,s 
the date that the petitioner deserted the defendant 
herein . 

Before 1ny cousin 1noved into said apartn1ent, 
the .said apartment had been occupied for at least 
a year previously by the person referred to in the 
testin1ony o.f the above entitled cause as the 
"Frenchman " the said Frenchn1an's name being 
Mr. Myers. As above stated, I lived with my cous-
in in said apartment for about two and a half or 
three weeks in April, 1924 or partly • in April 1924 
and partly in May, 11924. 

From about April 1924 or May, 1924 until Sep-
tember, 1924, I lived at said garage. In Septe111-
ber, 1924 I lived with my mother for about two 
weeks at #112 Central Avenue, Union City, New 
Jersey. Fro im September, 1:924 until April, 1925 
I lived at said garage. In April, }9125 I again took 
a furnished room in said apartn1ent with n1y cous-
in, Mrs. Jean Giliom and lived there for a period 
of a bout two weeks. Thereafter, I again lived at 
said ,garage Jrmn April 1925 or ~Iay 1925 and I 
lived at said garage until I moved to , Cortland 
Street as referred to in the testimony in the above 
entitled cause. 

While I was living at said garage and about two 
weeks after the above name~ defendant opened the 
store at #113 Paterson Plank Road, Union Oity, 
Ne,v Jersey, I first became acquainted with the 
defendant. It was about June, 1925 that I first 
became acquainted with the said defendant. I 
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Affida vit of John Lehe. 

neve!".knew- the defend.ant at any time during the 
perio d t hat she resided at #706 Paterson Avenue, 
West Hoboken, New Jersey. 

Before my said cousin moved into the said apart-
ment on the second floor rear, left .side, my said 
cousin lived in the apartment on the second floor 
r•ear right" side at #706 Paterson A-venue, West 
Hoboken, New Jersey. She moved from the last 
ment ioned apart1nent into the apartment first m-en-
tion ed in this affidavit. I nev,er lived with 1ny 
said cousin during the time she lived in the said 
apa rtment on the second floor, rear, right .side. I 
did not live at #706 Paterson Avenue, West Ho-
boken, Nevir Jersey, at any time during the year 
1923. I did not know the defendant at any time 
dur ing the year 1923. I did not .know the defend-
ant at any time during the year 1924 . I did not 
know the defendant at a.ny time during the year 
19215 until about June, 1925. I never even .saw the 
defendant during the year 1923, 1924 or 19·25 until 
about ,June, 1925, not even during the two periods 
when I lived ,vith 111y cousin at said address during 
1924 and during 1925. 
, When my cousin, Mrs. Jean Giliom, 111oved into 
the apartment formerly occupied by Mr. Myers at 
:/-f70 ·G Paterson Avenue, West Hoboken, New Jer -
.sey, she became the janitress for the parents of the 
pet itioner of the lands and ·premises at #706 Pat -
ers on Avenue, West I-Iobo·ken, New Jersey and has 
ever since been and still is the janitress of said 
pre mises. At the present time the .said Jean Gil-
iom still resides at said address but at the present 
ti me she occupies the apartn1ent directly below Lhe 
apartment ,for~nerly occupied by ~Ir. Myers. 

At all times herein stated, ,Mr. and Mrs. Arna-

10 

40 
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Af fi.rlavit of John Lehe. 

boldi, father and mother of petitioner, were owners 
of said lands and premises and the production by 
them of their records of the rents with reference 
to said lands and prern .ises will corroborate the 
truth orf the state1nents herein contained; the said 
records will also establish the date when Mr. My-
ers 1noved fr01n the said apartment. 

The testimony of petitioner and petitioner's ·wit-
nesses that I lived at said address with n1y said 
cousin during a part of the year 1923 and that they 
saw n1e in the hall at said address talking to Mrs. 
Arna bo]di, the defendant herein, is untrue. 

I have re.ad the annexed affi.da1vit of Gladys Ar-
na boldi. The .same is true with re,spect to her var-
ious places of residence fron1 June, 1925 to June , 
1927. 

My attention has been directed to the fact that 
111y testilnony taken in the above entitled cause dif-
fers .fro111 the .facts .stated in this affidavit. In so 
far as said testin1ony differ's fro:111 the facts stated 
in this affidavit, the said testim ,ony is incorrect and 
I desire to correct the same so that the same will 
correspond with the 1facts stated in this affidavit. 

MR. JOHN B. LEIIE. 
Sworn and subscribed to before me l 

this 20th day of March, 19,28. S 
vVm. ,M. Shultz, 

Comn1issioner of Deeds, 
of N. J. 
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Order. 
Filed Jan. 6, 19128. 

IN CHANCERY OF NE iW JER.SEY. 

Between 
JOSEPH P. ARNABOLDI, 

Petitioner, 

and 

GLADYS E. ARNABOLDI, 
Defendant. 

On Petition 
for Divorce. 
Etc. 
Order. 

Application having been duly 1nade to the aborve 
court for an order opening the above cause and 
the final decree m.ade therein dated July 5, 1927, 
and the a 111ended decree 111ade therein dated July 
21, 192-7 for the purpo.se oif offering testimony cor-
recting the dates n1entioned in the testin1ony here-
tofore taken in the said cause and for the purpose 
of offering testimony as to the date that John 
Lehe's relative with whom .he lived moved into the 
pre.mises kno"\Yn as #706 Paterson Avenue, West 
I-Ioboken, New Jersey, and as to the nan1e, descrip-
tion and date of reinoval of the person w.ho pre-
viously occupied the apartment which Lehe's rela-
tive 1noved into and 1for the purpo :se of correcting 
the said testi1nony heretofore taken in so 1far as 
will be nrnde apparent .by establishing the correct 
dates in the 1natters aforesaid and the solicitors 
for the -petitioner and defendant having on the 
date of this order in open court wa~ved any irreg-
ularitie~ as to the practice and procedure taken in 
n1aking said application and ha,ving agreed that 

• 
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Order. 

.said application should be considered as tho' 1nade 
in the proper 111anner as required by the practi ce 
and procedure o.f this court and the court havin g 
considered the affidavits presented on said appli ca-
tion together with facts contained in the affidavi t 
of John Lehe dated December, 1927, 'Which affida v-

1 () it had been drawn but had not as yet been signed 
by John Lehe but which affidavit of John Lehe it 
was agreed by and between the solicitors for th e 
parties • hereto should be consi~ered as one of th e 
affidavits on said application and the ,court havin g 
heard the a.rgument of counsel for the parties here -
to and the court being of the opinion that the said 
application should be denied, not .by reason o.f any 
error of practice or procedure but by reason, .first , 
that the said witnesses should not he per ·n1itted to ~o 
correct their testimony, secondly, by reason of 
there being no fraud shown, and thirdly, becaus e 
the affidavits do not disclose any newly discov ,ered 
evidence, and fourth, becaus-e even if the testimony 
in the above cause were corrected in the respects 
in which it was sought to correct the san1e, the 
final decree of this Court as amended would be the 
Rame as heretofore entered, because o.f admissions 
by the parties and Lehe, and this court having rul-

HO ed that the said application should be denied and 
defendant's solicitor having duly o.bjected to the 
said ruling of this court and the 111aking of this 
order and requesting that the ,said objection be 
duly noted in the recorcl of the above entitled 
cause, it is on this 16th clay of December, 1927. 

ORDERED, that the said application be and the 
san1e is hereby denied and the objection of the de-
f.endant's solicitor to- the ruling of this court and 

4 o the making of this order be and is hereby duly 
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Order. 

not ed in the record of the above entitled cause . 

E. R. WALKER, 
0. 

Respectifully advised: 
JOHN BENTLEY) 

V. O. 

Amended Petition of Appeal. 
Filed April 26, 1928, as of time. 

NEvV JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 
JOSEPH P. ARNABOLDI, 

Petitioner-Respondent, 

and 

GLADYS E. ARNABOLDIJ 

Defendant-Appellant. 

On Appeal 
from 
Chancery. 

Amended 
Petition of 

Appeal. 

To the Honorable) the Court of Errors and Appeal.-; 
in the Last Resort in All Causes: 

The amended petition of Gladys E. Arnaboldi, 
defendant-appellant respectfully shows that your 
petitioner finds herself aggrieved by so .much of 
the final decree 1nade 1in the Court of .Chancery of 
the State of New Jersey by his I-Ionor, Edwin Rob-
ert Walker, Chancellor of the State of New Jer-
•Sev on the advice of his Honor, John Bentley, Vice ., ' 
Chancellor dated July 15, 1927, as amended ?Y a 
decree _ :n1ade in said court by the said Chancellor 

10 
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Amended Petition o.f Appeal. 

on the advice of his I-Ionor, John Bentley, Vice-
Chancellor dated July 21, 19·27 as Ordered, Ad-
judged and Decreed that the petition of the above 
named defendant -appellant .filed in the above en-
titled cause by way of the counterclaim for an 
absolute divorce should be and ·was thereby dis-
m1issed and fro ·m so 1nuch thereof as found that the 
said defendant-appellant committed adultery with 
John Lehe on various dates all unknown and un-
proved but during the period c01nmencing June 
1925 and ending April 12, 1926, the date of the 
filing of the petitioner's petition herein, there be-
ing no proof that said adultery was committed on 
any one or 1nore of the dates specifically alleged in 
petitioner's petition and that said adultery was 
com1nitted at #113 Paterson Plank Road Union ' ' Hudson County, New Jersey, #19 Grace Street, 
Jersey City, Hudson County, New Jersey, #708 
Cortland Street, Union, Hudson County, New Jer-
sey, #23 Grace Street, Jersey City, Hudson Coun-
ty, New Jersey, or at one or more of said places, 
there being no proof of the specific place or places 
·where each or any of said acts of adultery was 
committed, and there being no proof that each or 
any of said acts of adultery was comn1itted at the 
spe0ific place or places indicated in petitioner's 
petition, and fron1 so much thereof as finds that 
the defendant-appellant is not entitled to an ab-
solute divorce by reason of said adultery. 

And your petitioner appeals from so much of the 
.said final decree as mnended as aforesaid as is 
above specified on the ground that the same is er-
roneous for that the .said Chancellor according to 
the proof, should have recited, ordered and decreed 
and adjudged that your petitioner was not guilty 
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Amended Petition o.f Appeal. 

of adultery and that your petitioner be divorced 
from the bonds of matri1nony with petitioner-re-
spon dent f.or the causes set forth in the counter-
cla im of the defendant -appellant, and that your 
petitioner should have the other relief prayed for 
in and by her said counterclaim. 

And the ·amended petition of Glady ,s E. Arnabol-
di, defendant-appellant, respectfully shows that 
your petitioner finds herself . aggrieved by the 
whole of an order made in the Court of Chancery 
of the State of Ne·w Jersey by his Honor, Edwin 
Robert Walker, Chancellor of the State of New 
Jersey on the advice of his Honor, John Bentley, 
Vice-Chancellor dated Dec-em·ber 16, 1927 which 
order denied an application for an . order opening 
the above named cause and the ,final decree made 
therein dated ~July 5, 1927 and the amended de-
cre e made therein dated July 21, 1927 for the pur-
pose of offering testimony correcting the dates 
mentioned in the testin1ony heretofore taken in 
the said ca use and for the purpose o.f offering tes-
tirn ony as to the date John Lehe's relative with 
·whom he lived, moved into the pren1ises known as 
70G Paters ,on Avenue, West Hoboken New Jersev 

' , V 

and as to the nan1e, description and date of re1nov-
al of the perRon who previously occupied the 
apartment which Lehe's relative moved into and 
for the purpose of correcting the said testimony 
heretofore taken in so fa_r as will be 1nade appar-
ent by establishing the correct dates in · the mat-
ters aforesaid . 

And your petitioner appeals from the whole of 
the said order dated December 16, 1927 denying 
the ,said application on the ground that the same 
is erroneous for that the said Chancellor accord-

10 

20 
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Amiended Petition of Appeal. 

ing to the record of the said application and proof s 
offered and considered in support thereof shoul d 
have recited, ordered, adjudged and decreed tha t 
the said application .should be granted on the fol-
lowing grounds : 

First. Said application should have been grant-
10 ed so that the petitioner and her witnes.ses should 

have had an opportunity to correct the dates men-
tioned in the testimony theretofore ,taken in the 
said cause, so as to correspond with the dates men-
tioned in the affidavits, offered and considered in 
support of said application, the errors as to the 
dates have been inadvertent. 

Second. The said application shouk:l have been 
granted so that t he petitioner and her witnessm; 

20 would be given an opportunity -to correct errors 
which crept into the testimony due to the inadver-
tent errors as to the said dates. 

BO 

'rhird. .Said application should have been 
granted so that the other testiinony sought to be 
introduced n1ight be offered in corroboration of 
the fact that the errors, as to dates, was inadver-
tent. 

Fourth. The said application should have been 
granted because the testiiinony sought to be offered 
would establish each of your petitioner's defenses 
beyond any doubt and so that in the event of an 
appeal by the said Joseph P. Arnaboldi, if this 
court did not sustain the dismis:sal of the petition 
of Joseph P. Arnaboldi on the one defense on 
which it was dismissed in the said Court of Chan~ 
cery, this petitioner might be in a position to -sus-
tain the said dismissal in this court on her other 

4 0 defenses. 
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Fi fth. The said application should have b€en 
grante d by reason of theiy being fraud shown; 

-Sixth. The -said affidavits disclosed, newly dis-
covered evidence ; 

Seventh. Because the said testimony might 
have produced a final decree granting the relief 1 O 
sought by this petitioner's petition or c_ounter-
claim in the said Court of Chancery, or ·might re-
sult in the granting of the said relief in _this court. 

Your petitioner, therefore prays that .so much 
of the said final decree as an1ended as is above set 
fort h may be reversed, rescinded and for nothing 
holden and that the said order dated December 16, 
1927 may be reversed, rescinded and for nothing 
holden and that an order be entered in this court ~O 
or in said Court of Chancery ordering the grant-
ing of the said application mentioned in the said 
order dated December 16, 1927 and that your pe-
tit ioner shall have such further re lief as shall be 
meet. 

J A:COB SIFF, 
Sol'r for Defendant-Appellant. 

·MEYER M. SEMEL, 
Of Counsel with Defendant-Appellant. 30 

40 
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Answer to Petition of Appeal. 

Filed January 25, 1928 a-s, of Ti1ne. 

NEvV JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 
JOSEPH P. ARNABOLDI) 

Petitioner-Respondent, 

and 

GLADYS E. ARNABOLDI) 

Defendant-Appellant. 

Answer to 
Petiti'on 
of Appeal. 

The answer of the petitioner-respondent to the 
petition of appeal of the defendant-appellant. 

The petitioner-respondent adn1its it to be tru e 
that a certain decree was, on July 5th, 1927, mad e 
and entered in the Court of Chancery of the Stat e 
of N.ew Jersey, and amended by a decree 1nade in 
the Court of Chancery of the State of New Jerse y 
by his I-Ionor, Edwin Robert vValker, Chancellor 
of the State of New Jersey, dated July 21, 1927, 
as in the petition of appeal stated, but as to the 
substance and for111 thereof this petitioner-res--

:H~ pondent prays to refer thereto when the saine shall 
be produced. 

4 0 

And this petitioner-respondent is advised and 
believes ,tha t -said decree, as to the nm tters com -
plained of by the defendant-appellant in her peti-
tion of appeal, is agreeable to law and equity and 
prays that the sia1ne may be affirmed in the partic-
ulars aforesaid. 

HENRY ~IARELLI, 
Solicitor for and of counsel 

with Petitioner-Respondent. 
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Answer to Amended Petition of Appeal. 
Filed April 26, 1928, as within tin1e. 

NEvV JERSE 1Y COURT OF ERRORS AND 
APPEALS. 

Between 
JOSEPH P. ARNABOLDI) 

Petitioner-Respondent, 

and 

GLADYS E. ARNABOLDI) 
Defendant-Appellant. 

On Appeal 
fro1n 
Chancery. 
Answer to 
Amended 
Petition 
of Appeal. 

The answ .er of the respondent to the amended 
pet ition of appeal of appellant. 

The respondent adn1its it to be true that a cer-
tai n decree was, on July 5th, 1927, 1nade and en-
tere d in the Court of Chancery, and that, on De-
cember 16th 1927 an order was 1nade and entered ' ' . in the Court of Chancery, as in the amended peti-
tion of appeal stated; but as to the substance and 
form thereof, this respondent prays to refer there-
to ·when the sa1ne shall be produced. 

And this respondent is advised and believes t~at 
said decree and order, as to the matters complain-
ed of by the appellant in her amended petition of 
appeal, are agreeable t,o law and equity and ~e 
prays that the san1e ma~ be aflir1ned in the partic-
ulars aforesaid. 

HE ,NRY MARELLI, 
Solicitor ifor and of Counsel with Respondent. 

10 
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Notice of Appeal. 
Filed December 22, 19-27. 

IN OHANCERY OF NE ,W JERSEY. 

Between 
JOSEPH P. ARNABOLDIJ 

Petitioner, 

and 

GLADYS E. ARNABOLDI J. 

Defendant. 

On Petition, 
Counterclaim , 
&c. 
Notice 
of Appeal. 

Joseph P. A,rnaboldi, t he abo'Ve named petition-
er, hereby appeals to the Court of Errors and Ap-
peals in the Last Resort in All Causes fr .om the 
final decree filed in this cause ·and dated July 5th, 
1927, made by the Chancellor, <?n the · advice of 
John Bentley, Vice-Chanoellor, and as a1nended by 
decree of the Court of Chanoery of New Jersey, 
dated July 21st, 1927, made by the Chancellor, on 
the advice of John Bentley, Vice-Chancellor, which 
ordered, adjudged and decreed that the petition of 
the above named petitioner, filed in the above en-
titled cause, should be and was thereby dismissed 
and fro1n ,so much thereof as finds that the peti -
tioner . is not entitled to a decree of divorce. 

Dated Deceinber 16th, 1927. 
HENRY MARELLI, 

Sol~citor for a.nd of Counsel wi th Petitioner. 
I conceive that there is a good cause for appeal 

in the above stated cause. 
HENRY ¥ARELLI, 

Of Counsel with the Petitioner. 
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Petition of Appeal. 

Filed Decen1ber 29, 1927. 

NE W JERSEY COURT · OF ERRORS AND 
APPE ,ALS. 

Betw een 
J ~ SEPH P. ARN ABOLDI J 

Petitioner-Appellant, 

and 

GLADYS E. ARNABOLDI) 
Defendant- Respondent. 

On Appeal 
from 
Chancery. 
Petition 
of Appeal. 

To the Honorable) the Court of Errors and Appeals 
in the Last Resort in All Oai1;ses: 

The petition of J os.eph P. Arnaboldi, the peti-
tio ner-appellant, respectfully shows that your pe -
tit ioner finds himself aggrieved by so 1nuch of the 
fina l decree n1ade in the Court of Chancery of the 
Sta te of New J .ersey by his Honor, Edwin Robert 
Walker, Chancellor of the State of New Jersey , 
dat ed July 15th, 1927, as an1ended by a decree made 
in said Court, by said Chancellor, dated July 21st, 
1927, as ordered, adjudged and decreed th 1 t 1 

petition of the above na1ned petitioner-appel-
la nt, filed in the above entitled cause for a divorce, 
should be and was thereby dis1nissed and so much 
thereof as found that the said petitioner-appellant 
was not entitled to a divorce by reason of the adul-
te ry of the defendant-respondent. 

And your petitioner appeals from the said de -
cree and from every part thereof as found that t he 
petitioner-appellant was not entitled to a divorce 
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Petition of Appea ,l. 

by reason of the adultery of the defendant-respon-
dent, on the ground that the same is erroneous, 
for that the said .Chancellor should have recited 
and adjudged that the petitioner-appellant was 
entitled to a decree of divorce because of the de-
fendant-respondent's adultery. 

10' Your petitioner therefore prays that the .said 
decree, so far as it disn1is·ses the petitioner's pe-
tition for a decree of divorce, be reversed, rescind-
ed and for nothing holden, and that your petition-
er may have such -further relief as shall be meet. 

HE ,NRY MARELLI, 
Solicitor for Petitioner-Appellant. 

Service of the above petition of appeal is, on 
this 19th day of December, 1927, acknowledged. 

J.AiCOB SIFF, 
.Solicitor for Defendant-Respondent. 
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Amended Notice of Appeal. 
IN CHANCERY OF NE ,W JERSEY. 

F iled July 19, 19,28, as of Dece1nber 22, 1927. 

Between 
JOSEPH P. ARNABOLDI) 

Petitioner, On Petition, 
Counterclaim, 
Etc. and 

GLADYS E. ARNABOLDI) 
Defendant. 

Amended 
Notice 
of Appeal. 

Joseph A. Arnaboldi, the above named petition-
er, hereby appeals to the Court of Errors and Ap-
peals in the last resort in all causes fron1 the final 
decree filed in this cause and dated July 5th, 1927, 
made by the Chancellor, .on the advice of John 
Bentley, Vice-Chanoellor, and as ainended by de-
cree of the Court of Chancery of New Jersey, dated 
Ju ly 21st, 1927, n1ade by the Chancellor, on the · 
advice of John Bentley, Vice-Chancellor, which 
ordered, adjudged and decreed that the petition of 
the above named petitioner, filed in the above en-
ti tled cause, should be and was thereby dismissed 
an d fro1n so n1uch thereof as finds that the peti-
tioner is not entitled to a decree of divorce. 

HENRY MARELLI, 
Solicitor and of Counsel 

with Petitioner. 

I conceive that there is a good cause for appeal 
in the above stated ca use. 

JAOOB .SIFF, 
Of Counsel with the Respondent. 

10 
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Aniended _¥ otice of Appeal. 

Due, legal and tin1ely service of the within no-
tic ,e is hereby acknowledged as within time on this 
16th day of December, 1927. It is hereby mutual-
ly stipulated and agreed by and between the un-
dersigned solicitors of the within named parties 
that the within an1ended notice be considered filed 

1.0 as of Dece1nber 22, 192.7. 

30 

40 

HENRY MARELLI, 
Solicitor of Petitioner-Appellant. 

JACOB SIFF, 
Solicitor for Defendant-Respondent. 

• 
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Answer to Petition of Appeal. 
Piled Deceinber 29, 1927. 

NEW JERSE ,Y COURT OF ERRORS AND 
APPE..A:.LS. 

Between 
JOSEPH P. ARNABOLDI, 

Petitioner-Appellant, 

and 

GLADYS E. ARNABOLDI J' 

Defendant-Respondent . 

. On Appeal 
frnm 

Chancery. 

Answer to 
Petition 
of Appeal. 

'1.1he answer of the defendant-respondent to the 
petit ion of appeal of the petitioner-ap ,pellant. 

~rhe defendant-respondent admits it to he true 
that a certain decree was, on July 5th, 1927, n1ade 
and entered in the Court of Chancery .of the ,Sta t.e 
of New Jersey and amended ' by a decree made in 
the Oourt of Chancery of New Jersey, by his Hon-
or, Edwin Robert Walker, Chancellor of the State 
of New Jersey, dated July 21, 1927, as in the pe-
tit ion of appeal stated; but as to the substance and 
form thereof this defendant-respondent prays to 
refe r thereto when the same shall be produced. 

And this defendant-respondent is advised and 
believes that said decree, as to the matters c01n-
plained of by the petitioner-appellant in his peti-
ti on of appeal, is agreeable to law and equity and 
he prays that the same 1nay be affirmed in the par-
ticulars aforesaid. 

JAOOB .SIFF ' Solicitor and o.f Counsel with 
Defendant-Re spondent. 

10 

30 

40 
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Stipulation. 
NEvV JERSEiY COURT OF ERRORS AND 

APPEALS. 

Filed April 26, 192,8 .. 

Between 
JOSEPH P. ARNABOLDI) 

Petitioner- Respondent, 

vs. 

GLADYS E. ARNABOLDI) 

Defendant-Appellant. 

Between 
JOSEPH P. ARNABOLDI) 

Petitioner-Appellant, 

vs. 

GLADYS E. ARNABOLDI) 

Defendant-Respondent. 

_ On Appeal. 
Stipulation. 

On Appeal. 
Stipulation. 

It is Hereby Mutually Stipulated and Agreed 
by and between the undersigned that the 1State of 
the Case in the foregoing causes be a bridged as 
printed, and that same State of Case shall serve 
for . both appeals. 

JACOB 8IFF, 
Sol'r for Defendant-Appellant 

and Defendant-Respondent. 

MEYER M. SEMEL, 
Of Counsel with Defendant-Appellant 

and Defendant-Respondent. 

HENRY MARELLI, 
,Sol'r for and of Counsel with Petitioner-

Respondent and Petitioner-Appellant. 

i 

New Jersey Court of Errors and Appeals 
Between 
Joseph P. Arnaboldi, 

Pet iti one r -Respondent, 
vs. 

Gladys E. Arnaboldi 
Defendant-Appellant. 

Between 
Joseph P. Arnaboldi, 

P et itioner-Appellant, 
vs. 

Gladys E. Arnaboldi, 
Defendant-Respondent. 

On Petition for Di-
vorce, etc. 

0 n Appeals from 
Court of Chancery. 

BRIEF FOR PETITIONER-RESPONDENT 
AND PETITIONER-APPELLANT 

STATEMENT OF THE CASE 

On July 12, 1926, petitioner, Joseph P. Arna-
boldi, began suit in the Court of Chancery of New 
Jerse y, against his wife, Gladys E. Arnaboldi, for 
absolute divorce, charging her with the commis-
sion of adultery with one John Lehe on every day 
in March, 1926, and on April 1-7, both i!lclusive, 
in th e same year, at 23 Grace Street (referred to 
unifor mly in the evidence as 23 Grey Street) in 
the City of Jersey City (Case, pages 1-2). The 
defen dant's answer as amended ( Case, pages 3-5 
and pages 11-12) denies adultery, sets up by way 
of recrimination the petitioner's alleged desertion 
of the defendant, his seduction of her before mar-
riage an d his alleged want of care and vigilance 
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over her, and seeks a-n absolute divorce from th e 
petitioner on the ground of his alleged desertio n 

· of defendant ( Case, pages 3-5 and pages 11-12) . 
The cas e wa s referred to Vice Chancellor Ben t -

ley ( Ca se, page 9) who, after final hearing , ad -
vised a decree dismis sing both the original peti-
tion an d t he counte r cla im on the grounds that, al .., 
though the defendant was found • to have been 
guilty of adultery, the petitioner was found t o 
h ave been guilty of desertion. [See opinion ( Case , 
pages 167-176) and final decree ( Case, pages 176-
180); th is decree was amended by an order award-
ing the custody of the childr~n to the defendant 
(Case, pages 181-182) a subject with which the 
original final decree failed, thru inadve~tence, t o 
deal.] 

Both parties appeal. The defendant filed he r 
first notice thereof on December 22, 1927 ( Ca se, 
pages 184-185), and her petition thereon, on De-
cember 22, 1927 ( Case, pages 186-188), and her 
second amended notice of appeal on May 4, 1928, 
as within time ( Case, pages 191-193). 

The p etitioner filed his notice of appeal on De-
cember 22, 1927 ( Case, page 214), and his pe t i-
ti on thereon on December 29, 1927 ( Case, pag es 
215-216). 

By stipulation the same state of the case serves 
both appeals ( Ca se , page 220). 

Defendant's amended petition of appeal is pu t 
on the ground that the dismissal of her counter-
claim was wrong becau se she should not h.ave 
been found guilty of any adultery ( Case, page 
208 ) , and sh e further complains therein of an or-
der dat ed Decembei ~ 16, 1927, denying her applica-
tion to open the. decree for the p'urpose of correct-

3 
ing the testimony in respect to certain dates 
(Case, page 209). The petitioner says he is ag-
grieved by the dismissal of his petition, and says 
that he should have been granted a divorce on the 
ground of defendant's adultery ( Case, page 216). 

The pa rties wer e married on March 29, 1919 
(Case, pa ge 14) ; and, with the exception of the 
first six weeks following their marriage, kept 
house at 706 Paterson Avenue, West Hoboken, 
until t heir separation on the last day of August, 
1923 (Case , page 12, and page 72). Two children 
were bor n of their marriage, aged seven and six 
years r espectively, at the time of the final hear-
ing in 1927 ( Case, page 15). A third child was 
born t o defendant on May 20, 1924 ( Case, page 
102). It is undisputed that petitioner paid Twen-
ty Doll ar s a week for the support of his children, 
from hi s separation from his wife ( Case, page 24, 
last 4 lines and page 25, lines 1-4). 

The defendant having been the first party to 
appea l, we shall first deal with her appeal; and 
the pr oof s will be found to have established her 
adulte ry beyond any mistake. 

She occupied an apartment on the ground floor 
at 23 Grace ( or Grey) Street; and a clarifyin g: 
word or two may be here sa id in r eg a rd to th e 
layo ut of the apartment. The kitchen was in th e 
rear ; one door from the kitchen opened into the 
dining room. Beyond the dining room and toward 
the street lay the front or living room ( claimed 
by Lehe as his bed room) ; and a door from the 
dining room opened into this front room. A sec-
ond door in the kitchen op ene d in t o th e bath room 
and a t hird do or, into def end ant 's bed room. An 
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observer, standing in the rear of the house, com-
manded from one of the two kitchen windows a 
view of the kitchen and of the defendant's bed 
room, and from the other kitchen window, a 
view of the kitchen and of the dining room. The 
bath rooin could be seen from both windows. 

I. 
THE FINAL DECREE RIGHTLY REFUSED 

A DIVORCE TO THE DEFENDANT BY REA~ 
SON OF HER ADULTERY WITH JOHN LEHE. 

The proofs convincingly established adulterous 
relations between her and Lehe; and we start our 
analysis of the evidence with the invasion by pe-
titioner and others of the apartment at 23 Grace 
Street in the City of Jersey City, in which defend-
ant d~el t with Lehe ( and her three infant chil-
dren) in the Spring and Summer of 1926 (nearly 
three years after the separation between petition-
er and defendant), the first invasion occurring on 
April 7, the second of June 19. . 

The first of these successive entrances was said 
by the petitioner to have been made on April _9 
( Case, page 19), but he subsequently fixed April 
7 as the true date ( Case, page 45). Thomas 
Karen, an employee of a private detective agency, 
who accompanied him (Case, page 19), names 
April 7 as the time; the fact of the raid was ad-
mitted by the defendant and also by Lehe, and 
the latter date was assumed or accepted by de-
fendant's solicitor ( Case, pages 90 and 118) and 
assented to by defendant ( Case, page 90) and 
Lehe. 

, The entrance of April 7 was effected at about 
11 :30 P. M. (Case, pages 19 and 53.) Lehe was 
in his underwear and was standing, when first 
seen by the petitioner, between the kitchen and the 
dining room. As the invaders walked through 
the kitchen, Lehe retired to the front room, and 
sat upon a couch with defendant's youngest child 
in his arms . There were two beds in the apart-
ment, on in a bedroom, the other in the front or 
"living" room--the latter bed with its frame 
freshly painted, its spring in one place and mat-
tress in another . Petitioner inquired why the bed 
had been taken apart, and Lehe answered "We 
painted that bed." Defendant said to petitioner, 
"Joe, did you come back to stay?" and he replied, 
"What, after you have been living with a man 
over two and a half years?"; and the accusation 
met with no answer ( Case, pages 20-21). 

The petitioner was scarcely cross-examined 
touching this story of April 7 ( Case, page 42, 
lines 23 to bottom, page 43, first four lines, · and 
pages 45-46). 

Although petitioner was then accompanied by 
six others, only three were sworn and, first, Karen, 
a contractor at the time of the final hearing, a 
detective qn the staff of a private agency when 
the raid was made ( Case, page 51). He testified 
that the invad ing party "watched them" ( defend-
ant and Lehe) "until the light went out"; then 
knocked at the front door; and upon a man 's 
asking, "Who's there?" the witness answered, 
"Telegram for Mrs. Arnaboldi"; the man said: 
"Just a minute"; they waited "a full minute and 
a half", and knocked again, and a woman called 
"Just a minute"; the door opened, and all rushed 
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into the still unlighted house. Using a flashlight, 
the witness went into the bedroom and saw the 
defendant in a kimono "open in the front", which 
she was buttoning up; two children were in the 
crib. The witness then went into the "front 
room," which was still dark , and said to Leh e 
" 'You had better sit down before you fall,' be-
cause he was shaking terrible." A light was 
then lit, which disclosed a couch "made up as a 
bed," without any indication of having been slep t 
in; there was also a bed in this front room; its 
mattress was in a corner, its springs leaning 
against a ,vall; Lehe said the room was his, but 
in it were "a lot of won1an's clothes" and a 
"man's coat." In the kitchen a pair of trousers 
lay on a chair; "and in the bed-romn there was a 
man's blue shirt over the bottmn of the bed. It 
looked like a working shirt. The bed look ed as 
if the re had been two sleeping in it. The whole 
of the clothes were turned down and there wer e 
two pillows." When Lehe said, in answer to th e 
witness' question, that the front room was his, 
Karen asked "Whose is the lady's clothes," Lehe 
replied, "This 'is my clothes closet but we keep 
our clothes together." The witness corroborates 
the petitioner touching the talk between petitioner 
and defendant: 

"I heard Mrs. Arnabol di say, 'Joe, did 
you come home to stay?' He looked a 
minute and he said, 'What, come home to 
stay with you after living with another 
man two years and a half;' and s·he didn't 
say anyhting ; she just dropped it." 

7 

To the like effect runs the brief testimony of the 
witness, George Schaeffer, a member of the invadinO' b 

party (Case, page 71). 

, Not a syllable from defendant to repel this 
charge of long continued unchastity, and not a word 
of prote station from Lehe that his relations with 
the woman were honorable and virtuous. Both re -
ceive this scornful accusation without a murmur. 

Again the witness was questioned about the .ap-
pearance of the couch, - an all-important question 
because Lehe either occupied it, or shared the bed 
of the defendant. 

Q. Did the couch appear as if anyone had 
been in it? A. Nobody sleeping in it that 
night. It was made up as a bed. 

And with this his direct examination was con-
cluded. ( Case, pages 51-53. Y 

When cross-examined, the witness said the front 
room bed had been newly painted, and that Lehe 
volun teered that Mrs. Arnaboldi had "paid" him 
for painting it; that when the witness first saw 
Lehe, the latter was "standing in the doorway 
between the dining-room and kitchen holding the 
baby in his arms"; that the ~itness asked him 
what he was doing with the child, and Lehe re-
plied that "when the knock came on the door 
the baby started to cry and he took the baby 
up"; that in the defendant's bedroom was "one 
full -sized bed and a crib"; that the two older 
children were not sleeping with their mother 
that night , for the witness saw them in the crib · ' 
that he thinks there was room in the "small bed 
or crib" ( as he once describes it; Case, page 55, 
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lines 32-33) for the third child; and that the oc-
cupants of the apartment were not that night ar~ 
rested on a charge of adultery (Case, pag es 54-
56). 

The defendant, describing the night of April 7, 
said that sh e had been long asleep when awakene d 
by the pounding on the door, and she "imagined " 
(and this she volunteers: no question sugge st s or 
elicits it) "that Mr . Lehe was suspected, that I was 
being with him, and he thought he wanted to pro-
tect me, and of course, it frightened me, such an 
awful loud noise"; th at she opened the door; tha t 
she had been sleeping in her own bedroom, with all 
th r ee children in her bed, "nobody that nighf ' sleep-
ing in the crib. 

" Q. And when you were awakened wha t 
did you do with the youngest child? A. 
The baby was afraid of the noise and th at 
is why she cried bitterly, and I didn't kno w 
what to do. I dropped the baby and was 
too weak to p ick her up myself, and Joh n 
came in and he picked her up from (wit-
ness hesitates). 

Q. From the floor? A. Yes. 
Q Wh t fl r? A I think my kitchen . a oo . . 

floor. 
Q. Then when you got out into the kit-

che n you accidently let the baby drop; is 
that it? 

Mr. Marelli-I obj ect to the question as 
leading. 

Mr. Siff--I withdraw it. 
Q. How did the baby get onto th e 

kitchen floor? A. She slid from the bed 
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down on the floor; she has done that ever 
since she was an infant." ( Case, pages 
91-92.) 

She said she thought Lehe was in the front room 
at the time of the raid, where he always slept "when 
he was boarding with me", on the cot; that the in-
vading party "didn't seem so interested in me as in 
th e man. They went right across to Mr. Lehe's 
room"; no one asked her any questions. 

"Q. Do you know what was said to Mr. 
Lehe? A. / wasn,t interested. I thought 
Mr. Lehe could take care of his own 
troubles." 

She admitted that she had some of her "things" 
in Lehe 's room, and accounted for it by the coin-
cidence that "that very day I unpacked my trunk to 
air out some of my things in the living room closet", 
and sai d that Lehe said "You might as well use my 
closet ." She agrees that she as~ed the petitioner 
if he was home to stay, and by way of answer he said 
"something like my living with a man"; and says 
she gave him no answer, "because I know Joe was 
stubbo rn and I said to myself 'No use arguing'-". 
(Case, pages 93-94.) 

The re was no denial by her of the man,s blue 
shirt en the foot of her bed, or of t he absenC'e of 
any si.gn af occupancy- of the front room cot. 

Counsel for the petitioner asked, in cross-examin-
ing h er, whether if she had had illicit relations with 
Lehe , she would admit it. After objection made, the 
Court himself put the question: 
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"If you had had sexual intercourse with 
Lehe would you admit it now; would you say 
that you had or would you deny it? A. I 
would deny it." (Pages 103, lines 30-40.) 

She admits that on other nights the children were 
in the crib. "I always had the crib in use"-"That 
one night I had the boys with me. Sometimes I 
changed off;" but denies that all three children 
ever slept in the crib at once. She testified that she 
just happened to put her clothes in Lehe's room that 
day, saying: "It was a Saturday like over week end 
and I was cleaning up." (Case, page 104, lines 27-
40.) She had already on her examination in chief 
fixed April 7 as th€ time this night visit (Case, page 
90 last four lines). Then she discovers that April 

' ' 7 fell on a Thursday, and says that the transfer o:t 
her apparel from her trunk to Lehe' s closet was 
n1ade on "that morning, I think"; and justifies her 
first statement about a "week end" by the oL>serva-
tion "After Wednesday it is week end-Thursday, 
Friday and Saturday is week end". Case, page 105.) 

She was then asked and testified as follows: 
"Q. Mr. Lehe contributed to your sup-

port all that he had, didn't he-everything 
he earned he gave you? A. Natura'lly. 
Every 1nan that thinks anything of a woman 
gives her everything he has_,' ( Case, pag e 
105, lines 23-27.) 

Notwithstanding that she had already sworn that 
her immediate thought on being awakened by the:; 
knocking at the door was that "Mr. Lehe was sus-
pected, that I was being with him" (Case, pag-e ~'1, 
lines 1-5), she repudiates it all, saying that although " ,, 
she now realizes, she did not then know or sen se 
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the purpose of the raid to have been to "connect" 
her with Lehe. 

"Q. Why do you suppose they raided the 
place, then? A. Well, to have some fun. 

Q. What kind of fun? A. Why, any 
raid is interesting." (Case, page 106, lines 
10-14.) 

And finally she takes her original position, and 
guesses she did know it. At least, "If I stopped to 
think, I would know it." Then she admits that, not-
withstanding her knowledge that her husband sus-
pected her relations with Lehe to be unlawful, Lehe 
and she continued to occupy the apartment. (Case, 
page 106.) 

Lehe was called by the defendant, and testified 
that the raid of Apil 7 occurred about eleven o'clock; 
that he was sleeping in the front room and was 
awakened before Mrs. Arnaboldi; got out of his cot 
and asked "Who is there" ; and some one answered 
"Telegram"; that Mrs. Arnaboldi "got up out of bed 
and she drops the child in front of her, see, and I 
picks up the child"; the defendant opened the front ,. 
door, and some one entered also through the bath-
room window, and the witness returned to the front 
room ; that some one asked whose clothes were in 
his closet and he said he gave def ·endant leave to pt.t 
them there; that the petitioner said (referring to 
Lehe ) "I want the man arrested"; that the witnes~ 
o.nswered ":r'or what?" and the petitioner said noth-
ing ; and that the unused bed in the front room had 
been painted that very for ·enoon and was still wet. 
He de.nied that he ever slept with the defendant and 
says that his trousers and blue shirt were in his own 
room (Case, pages 118-121). 
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Questioned by counsel for petitioner, the vdtn ess 
said that he continued to stay in the apartm ent af-
ter - April 7 because he was th en suing his own wife 
for divorce and understood that he was obliged, dur-
ing the pendency of that suit, to sleep in New Jer -
sey ( Case, page 136). 

Petitioner himself says that he knows Lehe re-
1nained there because "we shadowed the place every 
Saturday from then on" (Case, page 22), until th ey 
found the def endant in Lehe's room and bed on 
June 19. 

It will be -recalled that Mrs. Arnaboldi te stifi ed 
that Lehe gave her all he earned (Case, page 105) . 
Lehe neither expres sly admitted nor expre ssly 
denied it; he said he paid her $5.00 a week for his 
room, and ate with her and paid her for th at also: 
but omitted to say what. His testimony on this 
head closed with the vague inquiry , "Did you give 
her any mone y to cover anything besides the food 
and the room'?", and he answered "No." 

On June 19, the petitioner and his friend, Hen ry 
Schloetzer (not a detective or sleuth}, watched th e 
apartinent from 6 :00 o'clock i~ the afternoo ;.1 until 
t hey entered it about 1 :00 o'clock on the followi ng 
morning. T11e petition er testified that the def en-
dant went out to the movies alone in the evenin g, 
an:d returned at about quarter past eleven, th e chil-
dr en h aving been left with Lehe. From the back 
yard , the watcheI :s covered both windows ; the 
sh ade s were ra ised hi gh enough to affor d a view of 
the interior; Lehe and Mrs. Arnabold i had a lunc h 
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m th e kitchen; "about quarter to one" Lehe walked 
from the kitchen through the dining room into the 
front room, presently came out, visited the bath-
room and then stood by the kitchen door and signi-
fied by a sign, observed by the defendant, what he 
wanted of her, she nodding her head to express her 
understanding or assent (Case, page 22-23, and par-
ticularly lines 23-25 of the latter page): Mrs. Ar -
naboldi soon went to her bedroom and undressed, 
then to the bathroom, and from there to the kitchen 
sink. On the kitchen shelf she found a powder can , 
which she used; and "then she walked right in 
throug h the door into Mr. Lehe's room." Petitioner 
and his companion waited a few minutes, and then 
raised a window and removed the sliding screen and 
got into the apartment. · 

"And we made one dash through the din-
ino· room door into the room where Mr. Lehe b 

and my wife were, and we saw Mr. Lehe and 
my wife in bed together; and she sat up on 
the edge of the bed in a sitting position." 
( Case, pages 23-24.) 

The invading party used a flashlight; Mrs. Arna-
boldi asked who it was and what was . wanted, and 
the petitioner told her she knew who it was and 
that he had got what he wanted; Lehe was 
"crouched" in the back of the bed; petitioner's 
fr iend pulled · away the bed-covers and exposed Lehe 
"lying right in bed"; Mrs. Arnaboldi said, "Welli 
afte r all it is only the first occasion"; petitioner 
asked how n1any other occasions there had been, and 
she fell silent (Case, page 24). They backed out 
thr ough the dining room into the kitchen; Lehe 
came out with a bottle in his hand, saying he had 
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something to .show the ·m; but they left the apart-
ment. 

When cross-examined, the petitioner said that the 
two windows through which they watched were both 
in the kitchen; one commanded a view of the dining 
room,· the other of Mrs. Arnaboldi's bedroom; the 
kitchen light was lit, the apartment otherwise in 
darkness (Case, pages 33-34). When he found his 
wife sitting on Lehe's bed, she had no shoes on, al-
though she wore them into the dining room on her 
way to the front ro.om (Case, page 39). On re-direc t 
examination, he said that his wife had on a "silk 
nightgown" and she wore only an "undershirt" 
( Case, page 45) . 

Henry Schloetzer supports the petitioner in re-
gard to the disclosures of this visit. From the win-
dow at which he wa~ stationed, he could see into the 
kitchen and the defendant's bedroom (Case, page 
58) ; the time came when he saw her disrobjng in 
her bedroom; she left that room; and he lost sight 
of her; the petitioner said something; and both got 
into the kitchen through the window. 

"And from there, why, we ran inside, and 
there was 1\/Irs. Arnaboldi. She was just get-
ting up and sat on ~he bed, and she spoke and 
says, 'Who is it; who is it?' and Joe an-
swered her. So then I went over toward the 

- bed and I pulled the covers back and the re 
was Lehe all up in a knot, and I says to Joe, 
'Joe, we had b~tter go; we don't want any 
arguments'. And so, as we were going out, 
Mr. Lehe says, 'Come here, I have got a bottle 
here'. I says, 'Joe, we had better be going; 
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he wants to get rough'; and with that he 
goes out in the kitchen and goes out of the 
house alJ together." (Case, page 59.) 

The witness adds that Lehe "had his underwear 
on" and Mrs. Arnaboldi wore "a sort of blue silk 
kimona or night gown" (Case, page 59, lines 31-35). 

About the Christmas season of the . same year 
(1926), the witness accompanied the petitioner to a 
house in North Bergen, into which . the defendant 
had moved, and found Lehe chopping wood in the 
cellar (Case, pages 60-61). 

This witness, when questioned by defendant's 
counsel, said that it seemed to him that Mrs. 
Arnaboidi "jumped up suddenly" ' when they en-
tered Lehe's bedroom; that he did not actually see 
her lying down in the bed with Lehe; recalls ( of 
his own accord) that the defendant remarked 
that this was the first occasion and that her hus-
band asked how many more there had been; and 
recollects also that Mrs. Arnaboldi said that Lehe 
was "a better man than" the petitioner, a sta ,te-
mfnt which she ad,nits she then made: see Case ' 
page 101, lines 20-40) (Case, page 63) . Lehe said 
nothing except as they were departing ( Case, 
page 64). 

Here is adultery unless the story of this night is 
utter ly false. The fact probably is that no wife, ac-
cused o.f adult ,ery, ever supplied more completely 
satisfa ctory proof of her own guilt than was fur-
nished by the testimony of this wife. The Vice-
Chanc ellor, before whom this case was tried and who 
advised the decree in question, interr _upted petition-

, 
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er's counsel before he had proceeded far in cross-
examining the defendant. 

"The Court--Mr. Marelli, you needn't 
spend a great deal of time in cross-examin-
ing the defendant. My mind is definitely 
made up after hearing · her direct testi-
mony." (Case, page 107.) · 

Just before she describes the night of June 19, 
she testified, on direct examination, that Lehe 
gave h~r uall that he had" (and this in answer to 
the question, "How much did he give you a 
week?"). This was disconcerting testimony, and 
her counsel presently asks: 

"Q. Outside of paying for his room, did 
he contribute to your support? A. I will 
say that he did. 

Q. In what way? A. Well, he couldn't 
contribute to my support in any other way 
than financially. 

Q. Did he give you anything outside of 
the room . rent? A. He is no millionaire ; 
he never had much money, but what he had 
he gave me." ( Case, pages 94-95.) 

She says on June 19 that after she had re-
turned from the movies, she and Lehe sat up "for 
about half the night, nearly all night, talking and 
like that"; then Lehe went to his bed room she ' 
remaining by the kitchen table "thinking what 
to do next." By another Bheer coincidence "that ' very day I cleaned thoroughly and he ( Lehe) 
slept in the large bed. It was the assembled 
bed." About twenty minutes or more later, she 
went to the bath room and then to her own room, 
removed her dress and lowered the gas. ( Case, 
page 86.) 
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"Q. Then what did you do? A. I was 

very very nervous that night. 
I 

Q. Why? A. Because Mr. Lehe said: 
'somebody is around'. 

Q. Did he mention any names ? A. He 
said: 'your husband and others are around 
tonight'." 

She adds that he mentioned this three times and 
she said: "You are crazy." 

"Q. What ,else did you do? A. After I 
lowered the gas? 

Q. Yes. A. I went t6 his room. 
Q. For what purpose? A. I went to tell 

him to close the windows. 
Q. Why1 A. Because he was always in 

the habit of leaving his windows open. 
Q. Well, was there any other reason? A. 

No other reason." 
When asked what happened in Lehe's room, she 

mentioned the couch bed by the window, arid said 
tha t she sat at the window for about five or ten min-
utes. She wanted to see what there was in front; 
"I thought there was men around," but she was look-
ing- for "nobody in particular." She heard no noises. 

"Q. When I first went into the room, I 
said 'John, either get dressed or close the 
windows,' and I was in the room about half 
an hour, and I heard noises and I walked thru 
and I closed the windows myself. (Case, page 

98.) 
Q. What happened after you were sitting 

there on the cot? A. I was between two 
fires and didn't know whether to stay where 

I was. 
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Q. Why do you say you were between two 
fires? A. I thought that my husband was 
in the house. 

Q. What made you suspicious tha:; your 
husband was in the house? A. Because 
John had told me so many times that night 
they were around." 

She heard a noise in the dinina- room and was 
b ' 

then "sitting on the ed2'e of the bed I a-uess" doino· ' b , b 

"nothing" ( Case, page 98). She thinks there was 
no talk between her and Lehe, and does not know. 
what she was doing. 

"Q. What made you go from the cot to 
the edge of the bed; how did you happen to 
do that, for what purpose? A. No pur-
pos-e." 

She testified that while she was sitting at the 
edge of the bed, Lehe seemed to know that petitioner 
was close by, observing "He is here o-r near .here or 
something"; she and Lehe were talkino- low to-o 

gether. Then she said that her purpose in going in-
to his room was to get him up (although she lin-
gered there, according to her testimony, for nalf an 
hour). ( Case, page 99.) ' 

"Q. And then what happened? A. Then 
the fun began; I saw my husband. ,:, * 

Q. After he came in what did you:r hus-
band say? A. He says, 'Now I got you.' 

Q. What did you say? A. I says, 'This 
is the first occasion.' (which is exactly what 
the petitioner quotes her as having said.) 

Q. First occasion what? A. I meant ex-
actly what I said; this is the first occasion I 
ever was in another man's room." 
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Lehe stayed under the covers, but did not get up; 
he just said "What did you see?" And Mr. Schloet-
z~r said: "Come on; you have seen enough." She 
denies the sign made to her by Lehe before he re-
tired to his room, but admits her use of the powder. 
(Case, page 100.) 

"Q . On that occasion did you say, in the 
presence of 1\/Ir. Schloetzer, 'You are a better 
man than he is,' referring to Lehe? Did _you 
make £he remark to Lehe, saying, 'Well, you 
are a better man than my husband is,' or 
something to that effect? A. I think I did 
say something to Mr. Leh.e, I am not sure. 

Q. What did you say? A. Something 
like that, I think. * * 

Q. What did you mean when you said 
that? A. If I said it, I alwa .ys say what I 
mean ( Case, page 101) . 

Q. Well, in what respect did you mean he 
was a better man than your husband? A. 
The fact that John (referring to Lehe) al-
ways seemed to take an interest in me and 
seemed to protect me. · He acted as a body 
guard, don•t you know." (Case, page 102.) 

Lehe, testifying about June 19, said, in contradic-
tion of the defendant, and of all the witnesses, that 
he went to sleep before 11 o'clock. He heard some -
one coughing in the hall or around the apartment a 
little after 10, and said it was the petitioner. He 
denies the story of the sign ma.de by him to the de-
fendant. He was just dozing off when he saw the 
flash light at his door, and said that he knew it was 
the petitioner because the petitioner had the habit 

• 
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0 ~ bein~ ai~ound every night (Case, pages 121-122). 
The defendant, he said, came in to tell him that 
someone was walking around the house, but did not 
say so when she first entered his room; she first 
went and closed the window, and was in his bed room 
"about two minutes" before she closed it· then 
"about ten minutes" after she came in to cl~se· the 
windows, she told him he had better get dressed be-
ca use somebody was around the house. H·e told her 
to get out of his room, that her husband was out-
side; and she answered that Lehe was crazy ( Case, 
page 123) • She did not go, and the two men came 
in with flash iights, the petitioner sayino- "I o-ot you 

,, b b 

now , and Lehe replying "What did you see?" Lehe 
~a_s still in bed. Lehe also said that he told the pe-
btwner that he heard him coughing an hour before. 
He admits that lVIrs. Arnaboldi said: "This is the 
fir~t time" _ (Case, page 125). He denies that he had 
a bottle, and admits that he chopped wood for the 
defendant about Christmas time of the same year at 
North Bergen ( Case, page 126). 

Tb.is testimony narrating the occurrences of April 
7, and June 19, 1926, was admitted on the ("Tound 
that ~ther acts of intimacy may be shown tha; those 
specific~lly alleged in ~he petition "for the purpose 
of tendmg to prove the disposition of the defen-
d.ant" (Case, page 19); and at the time of objec-
tion to the story of April 7, the date of the raid, 
subsequently corrected, and the corrected date ac-
quiesced in by all the parties and all the witnesses 
was fixed by petitioner as occurring on April ; 
(Case, page 19). 
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"Evidence of adulterous intercourse be-
tween the parties prior to the time set 
forth in the pleadings, or subsequent there-
to, is admissible, where the relations are 
shown to have commenced before suit.'" 
19 C. J., 130, Divorce; Opportunity and dis-
position. 

In this case the relations between the defendant 
and Lehe began two years before April 7 and June 
19, 1926, and this is admitted both by the defendant 
and by Lehe. In April, 1924, the defendant opened 
a store at 113 Paterson Avenue, Union City (Case, 
page 84) ; and she says, although the petitioner and 
his witnesses fixed the beginning of her acquain-
tance with Lehe before the separation of 
pet it ioner and defendant in August, 1923, that 
she fi r st became acquainted with Lehe about three 
weeks after opening this store. In July, 1924, she 
removed to 708 Cortlandt Street, Union City (Case, 
page 85), where Lehe immediately came to board 
with her (Case, page 86, lines 32-35). Three months 
later she went to 19 Gray Street, Jersey City, where 
she lived three months ( Case, page 85), and. then 
moved into 23 Grey Street, (Case, page 85) (which 
is the 23 Grace Street, ment:ioned in the petition). 
\Xlhen she moved into 19 Grey Street, Lehe moved 
there also, but on a different floor (Case, page 87) 
and in a week or two after she moved to 23 Grey 
Street, he moved in also ( Case, page 89). To this 
he agrees (Case, page 113, as to the commencement 
of their acquaintance in the store; page 115, as to 
boarding with her o~ Cor1Jandt Street; page 116 as 
t o their living on separate floors at 19 Grey Street; 
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and page 117 as to his moving in her· apartment at 
23 Grey Street). 

, The adultery charged in the petition ~lleges 
"every day during the month of MaTch, 1926, and 
on April 1, 2, 3, 4, 5, 6 and 7, 1926", at the same 
place, always, 23 Grey Street, with the same per-
son, John Lehe. 

The final decree finds that defendant committed 
adultery with Lehe on various dates unknovvn and 
unproved but during the period commencing June 
1925, and ending April 12, 1926, the date of the 
filing of the petition "there being no proof that said 
adultery was committed on any one or more of the 
dates specifically alleged" in the petition, and that 

· the adultery was committed at 113 Paterson Plank 
Road, 708 Cortlandt Street, 19 Grace Street and 23 
Gr ace Street, or "at one or more of said places, there 
being no proof of the specific place or places where 
each or any of said acts of adultery was committed" 
( Case, page 177). 

These declarations accord with the proofs. 

,On the argument of the cause before th e Vice 
Chancellor, it was urged on behalf of the defendant 
that inasmuch as she had been seduced by the pe-
titioner before marriage (Case, page 79) and he had 
left her without his protection since August, 1923, 
( Case, page 15) her guilt with Lehe should not bar 
her petition for an absolute divorce from the peti-
tioner on the ground of his desertion; and Hedden 
vs. Hedden, 21 N. J. Eq. 61, was cited in support of 
this claim. But as the Vice Chancellor points out in 
his opinion, the doctrine of Hedden vs. Hedden was 
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a defensive doctrine, and no woman can plead her 
own adultery as a ground for a divorce against lier 
husband (Case, page 74, last 3 lines and page 175, 
lines 1-12). 

Defendant appeals also· from an order, dated De-
cember 16, 1927, denying an application for an or-
der to re-open the cause to the end that _ certain tes-
timony might be corrected (Case, page 209-211). 
The order ·in question (Case, pages 205-206) denied 
the application, for several stated reasons, some 
technical, but chiefly perhaps, because the correc-
tions, if made, would not have changed the result. 
The dates sought to be corrected do not touch the 
heart of the issues, and this branch of the appeal 
merits scant notice. 

In rebuttal, the petitioner called two witnesses 
who testified that the defendant's acquaintanl3e with 
Lehe began before the separation between defen-
dant and the petitioner in August, 1923. Bruno 
Frano-i swore that before that separation, Lehe re-

o ' 
sided in an apartment in the same house on Pater-
son Avenue in West Hoboken, in which petitioner 

' and defendant were then dwelling (Case, page 148); 
and testified to a state of friendliness then subsist-
ino· between the defendant and Lehe. Arno Kohler 

t> 

testified to the same effect (Case, pages 157-~58). 
The petitioner himself, in presenting his direct case, 
said substantially the same thing (Case, page 27, 
line 29 to bottom and pages 28-30). 

The affidavits of the defendant (Case, pages 197-
198), of Helen Van Nostrand (Case, pages 199-200) , 
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an~ of John Lehe (Case, pages 201-204) [upon 
which, together with the affidavit of the solicitor for 
defendant (Case, pages 195-197) ] the application 
to re-open the case rests, are directed at nothing 
save the date of the beginning of the friendship be-
tween the defendant and Lehe. In Lehe's affidavit. 
he stated that when defendant opened lier store at 
113 Paterson Plank Road, in Union City, he first 
became acquainted with her, and says that this date 
was about June, 1925 (Case, page 202, last 6 lines) . 
None of these affidavits challenge the fact that de-
fendant and Lehe lived in the same house at 19 
Grey Street, or in the same apartment at 28 Grey 
Street. The effort seems to have been [1] to -show 
that Lehe never knew the defendant while she lived 
with her husband, and [2] that the defendant and 
Lehe began to live together on Cortlandt Street, not 
in the middle of 1924, but in the middle of 19'25. 

We submit that the defendant's counterclaim was 
rightly dismissed because of her own guilt with 
Lehe. 

II. 
INSTEAD OF HAVING DIS1UISSED THE 

PETITIONF?R'S PETITION, THE COURT OP 
CHANCERY SHOULD HA VE GRANTED HIJYJ 
A DIVORCE. 

The defendant's adultery was found as a fact; 
the ground for dismissal of the petitioner's pe-

tit10n \Vas his desertion of defendant. 
He sep arated from her on the last Friday in Aug-

ust, 1923, (Case, page 15), having told her in the 
evening that he was going to attend a meetino- of 

e, 

I 

25 

his union and that if he found her out on his return, 
he would leave her. She was out and he did as he 
had said (Case, page 16). He told her on his leaving 
that he would never come back; to others he said 
the same thing; and he never offered to live with 
his wife, nor had any relations with her after the 
separa tion (Case, page 42). These things he him -
self frankly said . 

He claimed, however, that his wife provoked his 
leavino-· that she went out alone on an average of 

e, ' 

four nights a week, and did this for years, and re-
turned at late hours ranging from 11 :30 to 1 o'clock 
in th e morning; that he endeavored to dissuade her 
fro ;.11 hi s course of conduct; that she answered that 
what she did was none of his business and that she 
would o-o out as she pleased (Case, page 16) . That p . 

she left her little children in the care of a neighbor, 
(Case, page 16) is supported _by the neighbors . 
Amelia Ardito, who l_ived on the top floor of 706 
Pat er son Avenue, West Hoboken, when the petition-
er and his wife were residing on the second floor, 
said that she often went into the petitioner's apart-
ment, at the request of his wife "to watch the chil-
dren" . She went at six o'clock and sometimes be-
fore the petitioner,-s return from his work. They 
quarreled, in her presence, about the defendant's 
going out. She testifies that the petitioner said to 
his wife "You might stay home once in a while"; 
and that the defendant would use bad words, which 
somet7mes provoked the petitioner into doing the 
same; and that petitioner's attempts to dissu2.de his 
wife from going out were of frequent recurrence 
(Case, page 67). She said that she, the witness, re-
mained in petitioner's home until half past ten, or 

• 
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eleven, and that sometimes the petitioner returned 
home before his wife, and that the witness would 
go up stairs ,_to her own home as soon as the petition-
er came home. Sometimes the defendant would 
start out for a show before the petitioner came home 
for his supper, a~d sometimes after; and he some-
times asked his wife ,to go out with him to a show, 
and she invariably refused. When she went to a 
show she went alone (Case, page 68 and 69). Rosie 
Ardito, mother of the last witness, corroborated her 
daughter in regard to defendant's going to the mat-
ing pictures and come home late (Case, pages 69-70). 
Amelia Ardito, recalled, said that the petitioner 
"many a time" cooked his own supper and ,,vashed 
the dishes and cleaned the house and hunrr out the 

b 

clothes (Case, page 70). 
The defendant herself said that when she asked 

hel' husband to take her to the movies, he did so, 
and that he never refused to do so . She said she 
liked the movies, and could go to them "every day." 
Asked how often she did go, she replied "quite of-
ten" and admits that she called on Miss Ardito to 
watch the children on these occasions (Case. page 
74). 

The defendant admits also that she had thrown 
things at her husband, but limits that sort of 
domestic turbulence to "four times in all our 
married life together, about seven years, I think." 
(They were married in 1919 and separated in 
1923.) She agrees with the Ardito girl that these 
outbursts occurred during quarrels about he r 
frequenting the movies ( Case, page 77, lines 23 
to bottom). • 
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With this insistence on her part of a right to 
run out alone at night arose another thing,-her 
denial to the petitioner of a marital right; and 
upon his inquiring the reason for this denial, he 
says (and she fails to conntradict him) that her 
reply was "None of your damn business." ( Case, 
page 30, lines 23-29.) In fact, he testified. 

"the cause of my separation was that 
my wife intermingled with other men, 
which I strongly objected to,- and she took 
no heed to •my objection." ( Case, page 15, 
lines 36 to bottom, and page 16, line L) 

In the summer of their separation, and before 
he left her, he found her standing in the hallw_ay 
of the house in which they lived, talking with 
Lehe who "was rooming there at the time with a 
cousin of his n and I objected to it ( Case, page 
27). In lVIa; and June of that year, he thrice 
found the pair in the hallway "right near the 
bedroom door"; "I told her to get in where_ she 
belonged" ( Case, page 28 and page 29, first line). 
He was suspicious of Lehe, not chiefly because 
he chanced to find them talking together, but be-
cause of her persistent going out from her home 
and her saying that she did not care for him and 
her swearing at him; "I objected" to this be-
havio ur, "and it was of no avail" ( Case, page 
29) • Lehe would go out "a few minutes before 
he~' and she would go out afterwards, saying she 
was going to the movies, but I never knew where 
she went"; "she used to go out and I used to go 
out after her, but I would always be foiled and 
in some way I never could find out where she 
went" ( Case, page 29, lines 28 to bottom). 

"Q . Was there anything in Lehe's ac-
tions that aroused your suspicions? A. 
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The first time I resented her going out in 
the hall with Lehe I suspected they were 
pretty friendly when they continued to do 
that afterwards/' ( Case, page 29, lines 18-
22.) 

He cannot mention other male acquaintances of 
. hers during this period, but "she would go out 

and stay out until one and half past one in th e 
morning"; he saw her in no other man's com-
pany, but her repulsing of his advances to her, 
which happened "very often," coupled with her 
curt and profane reply when he sought' the re a-
son, stirred his suspicions and distrust ( Case, pa ge 
3D), and doubtless justly. When it was brough t 
home to him by his wife's solicitor that he had 
not after all actually observed her to be spendi ng 
her time, when absent from her little childre n, 
in the society of male acquaintances, he falls ba ck 
upon bed1~ock reasoning: uYes, but what was she 
doing o,ut at all hours of the night r' ( Case, pa ge 
30, lines 36-40.) Her regular average was "fou r 
ni~hts a week" out; and this he bore for "five 
years" ( Case , page 31). 

That she was headstrong and obstinate in go-
ing out when and with whom she pleas~d again s·t 
the petitioner's remonstrance and objection is 
shown by an instance related by him, confirmed 
by his mother and admitted by his wife herself. 
She arranged with a salesman to go over to New 
York with him on a Sunday in lVIay, 1923 (the 
year of the separation in Augu st) to buy a coat ; 
the petitioner protested her going; the discussio:n 
became he at ed; his parents arrived in their ca r 
to take the family on a Sunday picnic; she re-
fu se d to accompany the party, saying "No, I hav e 
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made an appointment with t his man to go to New 
York to buy a coat and I am going;" and she 
went (Case, pages 16, lines 23 to bottom, and 17, 
lines 1-22). The petitioner told the salesman he 
obj ecte d to her going, and told him "to get out 
and he wouldn't because she insisted upon go-
ing"; he tried to detain her by physical force, but 
fa iled (Case , page 17); nothing would stop her; 
he aske d "what 's the matter with me; couldn't I 
,go and buy a coat instead of having a stranger do 
it ?" she left at ten or eleven o'c lock in the morn-
ing and returned between four and six in the 
after noon; he inquired where she had been and 
whet her she required all that time to buy a coat, 
and she answered that it was none of his busi-
ness ( Case, page 18) . 

Marguerite Arnaboldi, petitioner's mother, cor-
robo rates him ( Case, page 47). 

So does the defendant ·herself; and that, on 
her examination in chief. She begins by saying 
tha t she "used to like to have him (her husband) 
buy the children's clothes, because he knows the 
val ue of things"; says that he asked her to defer 
the purchase of a coat until they could pay 
"cas h," but that her policy was to pay by in-
sta llments; "I sort of kept one man going so 
tha t as fast · as one bill is paid I would get some-
thing else." Asked how she had come in contact 
with this Sunday salesman, she explains "he was 
a regular salesman I knew beside the insurance 
sa lesman" ( Case, page 76). 

'"Q. Did your husband object to your 
going over to New York with that sales-
man? A. I imagine he did. He licked 
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me, I think; I'm not sure. ( Case, page 77, 
lines 10-12.) 

Q. Well, 'he says he asked you not to go 
with him and you insisted you were going? 
A. Yes, because I made appointments on 
three ·occasions like that, and I says 'I will 
go now or never' ; see? 

Q. Did he · try to stop you by force? A. 
No, Joe was not brutal in any way. 

Q. He never used physical force on 
you? A. No." (Case, page 77.) 

She gives her husband a good character else-
where also; when asked whether it was true 
;,hat he "~elped around the -house," she replied, 

Yes, I think he loved his home, in a way" ( Case, 
page 78). , 

His distrust of his wife at this time appears to 
have been well grounded in fact. Bruno Frangi 
then lived in the same. apartment as these 
litigants and next door to living rooms therein in 
which Lehe was then staying with his cousin. 
He met Lehe and the defendant "going out" as 
he was "coming in", and saw them also "over on 
the corner talking" ( Case, page 148). At times 
when the petitioner was out, the witness saw men 
go into her apartment and "stay about an hour 
or so'' (Case, page 149, lines 12-14). Arno Kohler 
saw Lehe .and the defendant on the street to-
gether in June and July, 1923 (Case, pages 157-
158). 

The defendant's explanation of the separation 
was that the petitioner wanted no more children 
(Case, page 72) and said "right before people" 
(although none were summoned to corroborate 

Sl 
her) that "if there were ever any more children 
he would leave me for good" ( Case, page 73). 
In as much as she pretends that he left her be-
cause she told him she was pregnant again, we 
call attention to what she testified on this head. 

"Q . Did you tell him you were pregnant 
with this last child? A. I wasn't sure l 
was thai way when he left. 

Q. Did you say that you thought you 
were? A. Yes. 

Q. What did he say or do? A. Well, 
once before he threatened to leave. I think 
it was on a Sunday night, and I said, 
'Think what you are doing, Joe; don't 
leave your children.' 

Q. How long was that before the sepa-
ration? A. About two weeks, \maybe three. 

Q. Why did he threaten at that time 
to leave? A. Well, he always threatened 
to leave me, even from the beginning. 

Q. Well, at that time · what was the rea-
son that he threatened to leave? A. Well, 
let me see-I can't remember. 

Q. And when you told him you thought 
you were pregnant what did he say? A. 
vVell, he didn't want any more children, 
and he said-I don't think he gave me any 
answer. He was always threatening. He 
never said much. 

Q. Did he say he was going to leave 
you? A. He always said that. 

Q. I mean on that particular Saturday 
when he left? A. Yes. When he was 
home he was watching me. I made up my 
mind I would have no more fights; if he 
goes he goes; no use trying to hold him 
( Case, page 73). 
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Q. Well, did he say anything at the time 
he left? A. He just said, uBecause you 
are that way you needn't think that will 
keep me." ( Case, page 73, last line and 
page 74, lines 1-2.) 

If this testimony means anything, it means 
that the petitioner left the defendant, not because 
of her alleged pregnancy, but in spite of it. 

By her statements under cross-examination, she 
would not have suspected her condition on August 
31, 1923, if then pregnant at all by the petitioner. 
{ Her husband says that the last times he had 
access to her was in July, 1923 (Case, page 46).) 
She fixes the date of birth of the child as May 
20, 1924, and of the separation as the last day 
or last Saturday of August, 1923 (Case, page 
102) ; and says she told her husband of her 
pregnancy then, and then knew that she was 
pregnant: "Every woman knows when she is 
pregnant," she declares, when asked how she then 
knew it; she told him one Sunday two or three 
days before the separation (Case, page 102); she 
shifts next to "two or three Sundays" before the 
separation; "I said it was going to be a girl"; 
she agrees that the time must have been around 
the 10th of August. 

"Q. Well, did you tell him that you were 
pregnant immediately after you had inter-
course with him? A. I did. 

Q. Immediately after? A. I did. 
Q. You knew it right after? A. I did." 

(Case, ·page 103.) 
W_e give her up. 
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The Vice Chancellor writes in his opinion: 
"They differ widely as to the cause of his 

departure. The petitioner 'says that his 
principal concern was over the frequent, if 
not habitual, absences of the defendant 
from the home until late at night.' She 
says that at the time of his departure, or 
the night before, she told him she thought 
she was again pregnant, and ~hat he, there-
upon, went away. As between these two 
stories, it seems to me that the probabilities 
are all in favor of the petitioner." Case, 
pages 167-168. 

(We omitted to notice that she also said that, 
at her husband's instance, she had successfully 
sought the help of a midwife on earlier occa-
sions: Case, page 79; and he denied it: Case, 
pages 164-165.) 

He went away, but provided for his children, 
as we have seen, and continued to see the two of 
them he knew to be· his own, at first, upon the 
street, and afterwards at his mother's ( Case, page 
26). 

It is true that, when she was married to him, 
she was already pregnant by him ( Case, page 
79) ; but as the Vice Chancellor found, "it is 
quite as true he did everything he could to pre-
vent her falling again" ( Case, page 17 4). He 
said that "Counsel joined in importuning the 
court to end the impossible position of these par-
ties by severing the matrimonial bond." He per-
ceived and said: "Personally I believe that it 
would be much better for everybody concerned if 
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they could be freed from one another"; but felt 
constrained to leave them shackled together dur-
ing the whole remaining course of their joint lives 
( Case, page 173). 

Is there no way out? We think there is, be-
cause if . the petitioner's continued absence from 
the defendant was not· contrary to her will, it was 
"continued," it was "wilfull," but not "obstinate." 

And we think that it is evident from this 
record, with which we have been dealing with 

• I 
patience and painstaking fidelity and exactness, 
mis-stating nothing and coloring nothing and with-
holding nothing, that this wife cheerfully ac-
quiesced in her husband's departure, rejoiced in 
the freedom which she gained by his going, pre-
ferred all along her paramour's embraces to 
those of the petitioner, and secured by his with-
drawal that which she had contemplated and for 
which she had hoped. In 1924, before a year 
had passed since the separation Lehe had be-

. ' 
come a member of her household; where she · 
moved, he followed; before her husband left her, 
she was unwilling that he should enjoy her per-
son; ahd when discovered in her lover's bed she 

' brazenly observed that he was the better man. 

"Consent need not be express. It may be 
tacit, as where the· plaintiff was willing 
and made no objection." 9 R. C. L., Di-
vorce and S~paration: Proof of Consent to 
Separation, No. 145. 
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The petitioner's withdrawal from his home was 

the natural result of his wife's misconduct. She 
obstinately persisted in her course of living, 
against his protests and remonstrances and ob-
jections; and provoked his going. She was ap-
prized in advance-and long in advance-of the 
ultimate consequence of her persistence; and 
when that consequence fell, she allowed it, as she 
says herself, without a struggle. Is it not equally 
as plain that she allowed it without a sigh? 

Respectfully submitted, 

HENRY MARELLI, 
Solicitor for and of Counsel with 

Joseph P. Arnaboldi. 






