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Chapter Historical Note

* This chapter was adopted pursuant to authonty of NJS.A.'S: 12-—1 et
seq. and was filed and became effective on May, 25, 1978 as R.1978

d.174. - See: 10 N.J.R. 210(c), 10 N.J.R. 305(f). ' Amendments became -

effective on March 31, 1980 as R.1980 d.134. See: 11 N.J.R. 656(a), 12
NJR. 294(e) This chapter was readopted pursuant to Executive
- Order No. 66(1978) effective Apnl 15, 1983 See 15 N.J.R. 328(b), 15
NJR. 699(b)

Subchapter 2 was adopted effectlve February 21, 1984 as R.1984 .33,
See: 15 N.J.R. 1838(a), 16 N.J.R. 381(b), 16 N.J: R. 3064(b). Amended
by R.1984 d.136, effective April 16, 1984, and R.1988 d.34, effective
January 19, 1988, See: 16 NJR. 362(a), 16 N.J.R. 927(b), 19 NJR.
1890(a), 20 NJ R: 205(a).

" Subchapter 3 was adopted as an Emergency. Adopuon and Concur-

 rent Proposal effective December 17, 1985. (expired February 15, 1986)
" as R.1985 d.675. - See: 18 N.J.R. 108(a) Subchapter 3 was readopted :
effective Apnl 7, 1986 as R1986 d.78.  See: 18 N.J.R. 108(a), 18-

_ NJR. 708(a).

This chapter was readopted effectlve March 24 1988 as R1988
d.179. See: 20 N.J.R. 383(a), 20 NJR. 930(c). ‘ v

Pursuant to Executlve Order No. 66(1978), Chapter 54, Taxes, was

' ‘readopted by R.1993 d.146, effective March 5 1993 See 25 N.J.R.

280(a), 25 N.J.R. 1524(a).

- Subchapter 2, Section 144 Investment Obhgatlon Alternatlve \Tax,
was repealed by R:1993 d.146, effective April 5, 1993 (operative May 5,

-1993). - Subchapter 3, Section .144.1 Investment Tax- Credlts, was reco- .

dlﬁed as Subchapter 2.

Pursuant to Executive Order No. 66(1978), Chapter 54 was readopt-

ed as R.1995'd.28. See: Source and Effecnve Date. -
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SUBCHAPTER 1 GROSS REVENUE TAX

Subsection 144(a) of the Act imposes_an annual tax on

gross revenues, as defined in section 24 of the Act, m the ’

amount of eight percent -of such -gross. revenues.

Amended by R. 1993 d. 146, effective April 5, 1993
See: 25 N.J.R. 280(a), 24 N.J.R. 1524(a).

- Deleted outdated text no longer included in Casmo Control Act
regarding adjustment of gross revenue tax rate. :

19:54-1.2 Definitions Do
- The followmg words and terms, when used in’ this sub-

’ chapter, shall have the following meamngs unless the con-
‘text clearly indicates otherwise. . : .

“Casmo hcensee or “licens'ed casino” includes the holder

of a casino license or mterlm casmo authonzatlon.

“Casino management agreement” means a wntten agree- g

ment ‘between one or more casino licensees and another - -
casino -licensee whereby the latter agrees to. provide com-
_ plete management of a casmo in accordance w1th section 82 .-
, of the Act

’ “Casmo management lieensee ‘means a casino hcensee»
which prov1des complete management of a casino pursuant.

- to a casino management agreement, as herem deﬁned :

“Casmo operator means: -

"1, ‘Where. there is no- casino management agreement
with regard to the casino hotel facility, the casino opera-

“tor shall be the casino licensee which is responsible for -~ -

* submitting and maintaining the mtemal controls requlred
by section 99 of the Act or. :

2. Where there is a casino management agreement 2
with regard to the casino hotel facility, the casino opera-
tor shall be the casino management. licensee, if *said -

-~ licensee has supplled capital at risk in the gaming opera-
tions of the casino. If the casino management licensee
has supplied none of the capltal at risk in the gaming

. operations of the casino, the casino operator shall be the

. licensee deslgnated in paragraph 1 of this definition, as -
though\no casmo management agreement emsted '

. “Casino Revenue Fund” means a separate specnal account

~ -established in the Department of the Treasury for deposit of -
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OTHER AGENCIE,S,‘: G

o all,revenues from the tax nnposed by subsectlon 144a of the '

~Act, the investment alternatlve taxes 1mposed by subsections -

i 144e and 144.1a of the Act; any- interest earned pursuant to .
, Aparagraph 2 of subsection . 144 1a or section 145 1 of the Act -

" and any ‘penalties payable to. the Casmo Revenue Fund:
v-pursuant to sectlon 145 of the Act L

. “Lease” or “lease agreement” means a written agreement
for the lease of the ‘approved- hotel ‘in ‘accordance. with. -

Amended by R 1993 d. 146 effectxve Aprtl 5 1993 ‘\ L
ee: 25 N.J.R. 280(a), 24'N.J.R. 1524(a). : Do

++7" no-Revenue Fund”; and. “Lease” or “lease: agreement” . e
oo Added “Gaming day” definition; deleting definition. of “Day”

- Amended by R.1994 d.31, effective January 18;: 1994 ;
o See 25 NJR 4866(a), 26 NJR 486(a) il

519'54-1.3 Tax year : S A
*. For purposes of the tax on gross revenues, “the tax year; :

- 'Amended by R 1993 d.146, effective Apnl 5, r993
ection 82 of the Act,” mcludmg any‘such - lease which “is 3
'capltahzed under generally accepted accountmg prmcrples o

- 19'54-15 Payment of tax B I
,‘subsectron 148(a) ‘of the Act, the ', Loy
. gross revenues tax. shall be due and payable annually on or.
" " before .the 15th’ calendar ‘day of March. except. that if the -
o 15th day of ‘March is a Saturday, Sunday or legal holiday,"
 the due date.shall be advanced to the next precedmg regular »
fbusmess day. The gross, revenues tax shall be based upon -,
. the gross revenues derived
_previous tax year.’.

o Revrsed definitions’of “Casino licensee” or. “hcensed casmo” “CaSl- . :'--,

'shall be ‘the calendar year In the year in whrch a.casino
L ,operator ‘commences  gaming operations, the tax’ year for.

(d) Nothmg in thrs sectlon shall be construed to lmut the

’authonty of. the State Treasurer or the . _Commission to, .-
enforce any tax. obhgatron by. way of a lien ~against the
property of a’ taxpayer or otherwise as. ‘provided by the .
- “State Tax Uniform Procedure Law” Subtltle 9 of Title 54 ° .
of the Revrsed Statutes; ,by,_the Act or by any other apphca- R

2. ble law e B

See: 25’ N.JR. 280(a), 24 N.JR: 1524(a) g :
In (a): addedthe ‘phrase :“and any mvestment altematlve taxes” )
Styhsttc revrstons in’ (b) (d). : oo

“(2) In accordance wi

by. the casino operator durmg the
‘The ambunt of the annual tax shall be_"

" that casino operator shall begin with the commencement of .

ot operations. and termlnateon the_‘ last gammg day of the L

e current, ca.lendar year..

" Amended by R1993 d.146, effective Apnl 5, 1993, ;,'
" See: 25 N.J.R. 280(a), 24 N.J,v, v ,
Added “gammg” to. descnb' day m ﬁnal sentence of t A

_- (a). The obhgatlon to file. returns and reports and to pay"
.. the gross: revenue: tax and .any | mvestment alternative taxes =
" shall be upon the casino operator ‘who “shall be: prlmanlyg

: bhgated to’ f]le a return and to pay all taxes based upon
, oss revenues derived by the said transferror durlng the tax -
- 'year in which the transfer. occurred. The appointment of a

who shall remam pnmanly hable theref S oV

In’ »ordance w1th section 82 of the Ac each casino
'hcensee which is a~ party: to. either a ‘casino ‘management
fagreement or a lease with the: casino operator, shall be
: mdrvrdually and. severally liable for any. acts, omissions and

edge of such' act, omission.or violation and notwrthstandmg' '
o _any provrsron of such agreeme nt or lease to’ the contrary

= ‘operal tor ‘of its interest in the licensed premrses to another

: "rjfcasm‘o hcensee, the transferee shall be liable for any default "

.. by the former casino operator in its taxation obligations with -
~respect to the licensed premises. : The liability of the trans--

» feree’ shall: not, however, release any other ,S;;party from:-.v‘,:»v-"

. potenttal llabrllty

o made mcludes gammg.g days
liable therefor. In the event of a transfer of operations toa . -
different " casino - operator, the transferror-operator will be -

~ conservator | under the Act shall not be deemed a transfer to

" the current ‘tax year shall

L such times,. under such condltlons, and in’ such deposrtones IR
s as. shall be. prescnbed by the ‘State: Treasurer pursuant to = *
provided that deposits fora =~ .-
Rpes ( , > later than :the Monday - of the - gl
L succeedmg week I such Monday is-a_legal holiday, the ..
“deposit shall be made onthe next business day. In'the ~ -\ /. "
event that the week for which- the weekly deposit is'being .
from two: calendar months, the =
casino:- operator shall" deposit and. report separately, ‘the .~ v
“amount -of the deposit attnbutable to the ‘gaming days of .
each month:” The deposits: shall be deposrted to. the credlt" i
: L_of the Casmo Revenue 1d. , : SRR '

(c) The amount f

current tax year: up to an ncludmg the week preceding: the,

" the current tax year to the end of. the gammg day whrchr' o R
,“commenced on the Friday. of the glven week :
olations . by the casino operator ‘regarding the taxatlonf'_; ’

_obllgatlons imposed by the Act regardiess of actual knowk: jshall be thé amount  determined by . subtractm' ‘the total,j -

amount of deposrts ‘made: by ‘the “casino_operator . in the
current: tax year. up to- and including the month preceding -~
the given month from the total tax. habrhty mcurred by'the. -
~casino operator for -the current tax year. The total tax. . -
hablhty for. the current tax year shall ‘be based upon the -

“(d) The amount: of deposits requrred for'a- grven monthf .

- gross revenues derived by the casino. operator from the .. .
" commencement of the tax- year to the end of the gaming’ day ’
whlch oommenced on the

st calendar day of the grven_": .

requrred weekly deposrt for a,\,_ o
a different casino “operator but, for the duration of the ;,:_::v_grven week shall be etermmed by subtractmg the total - SIS
onservatorshlp, the conservator shall file all returns and . amount of deposits made by the casino operator in. the

pay -all taxes on behalf of the former or suspended casmo'}{.i' given week from the total tax liab ility | inturfed by the casiio . - o
.- operator for the current: tax year. The total tax liability for,-v L
‘based _upon the gross revenues";_;, R

. ::derrved by. the casino: operator from the commencement of .-
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for the entire tax year is. determmed to be less than the
annual tax hablhty for the entire ‘year, the casino. operator
shall remit the requisite -additional ‘payment to- the State
Treasurer. In the event. that the total - amount " of such -

(e) In the event that the total amount of depos1ts made

submrssron"re ' urred; by se' " "on 99 of the Act and NJ A.C

19 45—

deposrts is determined to be greater than the annual tax ha

liability, the casino operator may. be allowed. to reduce the.
amount’ of its weekly deposrts “in the succeedmg tax: year by
the amount of the overpayment; provrded ‘however, that the. -
casino ‘operator shall not claim any such credit against:
"deposits unless the Commission first certifies the existence -
and amount of ‘the overpayment Nothing in'this section '
shall limit any authonty of the Commission under sections -

149 ‘and 150 of the Act and the “State Tax Uniform = - -

Procedure Law,” Sectlon 9 of Tltle 54 of . the Revrsed

- ‘Statutes, including the authorlty to determme the insuffi-

ciency of any deposit or” deposits, to. Tequire. payments of -
penalties and- interest or to allow.or dlsallow any clalm for
- refund due to overpayment of taxes.. .. - :
,_A,Amended by R.1993 d.146, effective April 5, 1993, )
See: 25 N.JR. 280(a), 24 NJR. 1524(a)." .
In (c) -and (d), deleted paragraphs 1 and 2, rev1s1ng text- and addmg

~ total tax liability, based on changes to the Act. -

o In (¢); deleted reference to annual tax return:and changed “monthly” :

o “weekly” regarding deposits to reflect statutory changes SERREE
Styhsnc revisions throughout - , e

” 1 19 54—1 6 Computatlon of tax

(a) The gross revenue tax shall be. elght percent of gross
".revenue. - The gross revenue for -the tax year, or- portion -
thereof, shall be the amount obtamed from the follow,mg
_calculatron ’ S o i

L The total of all sums for the tax year, or portron
. thereof; that are actually received by a casino’ operator

from its gaming: operations, which sums mclude, but are - -

o *‘not limited to, cash, slot tokens; prize tokens counted at .
face value pursuant -to NJAC. 19:45-1.41- ‘and
- 19: 45-1 43, checks received by a casino operator pursuant

to NJ S.A 5: 12—101 whether collected ‘or not, and cou-"

pons counted: pursuant to NJ.A.C. 19:45-1.33 regardless

. of vahdlty, less only the. total of all sums pa1d out as o =z

winnings to patrons, o
o 2 Mmus only the lesser. of the followmg

“Four percent of the sum total derlved m (a)1
v;above,or R ST o .

Cii. The amount shown in the casino - department
'faocount entitled - “Provision for -Uncollectible Patron:
_Checks;” which account shall be maintained in’ ‘accor-

- dance with generally accepted accountmg prmcrples as.
- ‘part of the uniform chart of accounts ‘required for

" casino departments: pursuant to N J S. A 5 12—70m and

'NJA.C 1945—12(b) :

S ""'  the “Provision for Uncollectlble Checks” shall be delineated

/ B
i

o aceounts recelvable
' new language. to describe calculation process using: the casino operator s e

(b) The methodology used to determme the amount of T

in the. casino. operator’s - acoountlng and- internal contr_ols i ‘- checks

s

S

,'iii.7 New Jersey casmo mdustry atlstlcs provrded to
Y the casmo operator by the Oommrssron S

v 2 The methodology shall at- the dlscretlon of the
. f_l’casrno operator, focus on uncollectrble patron checks as:

:fA percentage of credrt 1ssued

il A percentage p ‘casmo recelvables, or

Multlple percentages’ 'apphed to an’ aglng of;

3. The methodology ma ther factors eon-: R

i s1dered relevant by the casino operator prov1ded thatfanyv 2
' resultant departurés from the historical data are contem-
poraneously documented. The" correlatron between, thev
- i{other factors and the ad_]usted amount shall be mcluded in -

- the ‘documentation..’

‘ lnmtatlon, mclude

‘Sucl other factors may, wrthout o

Informatlon rela; ed to specrfic obhgors or groups '.:f
of obhgors, S RS L

' u An apprarsal of current economlc” condmons, oe

i A change in the character of the casmo recelv- :. o
ables,._,}' S . SR B

B\ The expenence of the collectlon manager, chlef-x"b o
financlal offrcer, or other expert and -~ o0

v A change m"collectlons pohcy

4, On an: annual basrs, he’ Commxssron shall provrde,
"to the. accountmg department of each. casino operator"'.
- New Jersey casino - industry: statrstrcs on ‘uncollectible . -
hecks. The statlstlcs will be based upon calendar year

' ‘data and shall cover the most recent five. year penod
;. The following New: Jersey casmo mdustry ‘statistics . shall, ne
" be provrded for each of the five years and for the five year i

S Uncollectlble ch ksas a perce tage of undepo-“"
' ___,srted‘, checks jand o L

Uncollectible checks as apercentage of returned :
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5. .Each casino operator shall submit and obtain ap-
proval of the internal controls requlred by this section by
March 20 1994 / .

(c) Nothmg in this section shall be construed to hmlt the -
. authonty of the Commission to redetermine the amount of
" tax liability or to requxre ad]ustments or corrections to the
. accounts of the casino operator :

. -

(d) Each casmo operator shall treat each check which it

‘ receives in that year but which is invalid and unenforceable
- pursuant to N.J. S.A.5: 12—101f as cash received from gaming
. operations, and no deduction for- the\amount thereof shall
‘be allowed. in computmg gross. revenue

a

Amended by R.1993 d. 146, effective April §, 1993,
" -See: 25 NJR. 280(a), 24 N.J.R. 1524(a). :
~In (a) and. (a)l: revised text to read “eight percent of gross reve-
- nues” rather than “12 percent .
text regardmg casino department accounts for. “any other authonzed

Deleted outdated text and added

games .

i : : Amended by R 1993 d 656, effective December 20, 1993 - ,
“© See: 25 N.JR. 4475(a), 25 N.J.R. 5944(b). i ; L
.. Amended by R.1994 d.504, effective October 3, 1994.

See: 26 NJR. 2872(a), 26 NJ R. 3253(3), 26 NJ.R. 4089(a)

(a) The casmo operator shall file with the Commlssmn an

* annual tax return for purposes of the gross revenues tax.
_The return shall be filed no later than March 15 following -

- the tax year. Filing of the annual tax return shall satisfy the
- reporting of gross. revenues requirement imposed by subsec-
tion 148a of the Act. - The annual tax return shall be made -
- on a form promulgated and distributed by the Commission
~ pursuant to section 151 of the ‘Act.

shall provide all information required on the form and shall

~ - “attest to the accuracy of such information. The annual tax

. .return shall be signed by the chief executive officer, chief
 financial officer, treasurer, or controller if the casino opera-

tor is a corporation; by a general partner if the operator is a

- partnership; by the chief executive officer if the operator- is-
any other form of business association; or by the proprletor _
. vlf the operator isa sole propnetorshlp :

(b) On or before the 10th ca]endar day of each month

~ the casino operator shall file with the Commission a month-

ly gross revenue tax report which shall reflect the amount of
gross - revenues derived during the preceding month, the

_amount of tax deposits required for that month, the amount

of gross revenues derived during the year to the end of the

i preceding month, and the tax liability for the year calculated
“to the end of the preceding month. The monthly -gross

* revenue tax report shall be on a form promulgated and

distributed by the Commission, pursuant to section 151 of

*the Act. The casino operator shall provide all information'

requested on the form which shall be sworn to and sxgned by

' the same individual des1gnated in (a) above to sign the
: annual retum " o

to the examiner.
‘md1v1dually ‘and severally liable for any ‘relevant accounts,
records or documents maintained or required to be’ main- ~
- tained by any other hcensee or’ entlty with regard to the

The casino operator

o Amended by R. 1993 d 146 effectlve April 5, 1993

See: 25 N.JR. 280(a), 24 NJR. 1524(a).

Revised rule to reflect statutory changes to the Act. In (a): deleted
“State Treasurer” and added “Commission” and added “annual tax -
return” to -clarify filing requirements. In (b) clanfied ﬁlmg reqmre-

ments -for gross revenue tax. : "\

» 19:54—1.8 "Exn'_mina'tion‘ of accounts and records
; : :

" The casino onerator “shall permit duly authorized repre-

sentatives of the Commission to examine the operator’s

accounts and records - for the purpose of certifying gross
revenues. In the event that any records- or documents

~deemed pertinent by an examiner are in the possession of

another licensee or- entity, the casino operator shall be
responsrble for making those records-or documents available
Further, the :casino operator shall be

casmo

Amended by R.1993 d.146, effective April 5, 1993..
See: 25 N.JR. 280(a), 24 NJ.R. 1524(a).
Revised text by deleting references to audits and chargmg to “Exami-

' nation of accounts. ”. Deleted qutdated text. ~Adding phrase, “ ... ..
for the purpose of: certifying gross TEVEMUES < oo e vvnvvnmannneniess »

19:54-1.9 Determlnation of tax hablllty, notlce' drsputes'

J heanngs

(@ Ifa return or deposrt requlred by section 145 of the

Act or by these regulations with respect to the gross revenue - !
tax is not filed or paid, or if a return or depos1t when filed -
~or pald is incorrect or insufficient in the opinion of the
Commission, the amount of tax due or deposit “shall be .

determined by the Commission through an examination of
the casino licensee’s books and records. The Commiission is

empowered to determine whether a casino operator.or other

casino licensee has fully satisfied its obhgatlons ‘with regard

" to the. gross revenues tax and to require that a casino

operator or casino: hcensee make. additional payments, in-
cluding the payment of mterest or penalty, or take addition-

. al steps to comply

‘ v.(b) If the Commission determines that the casino 'opera-

tor has not satisfied its obligation as to payment of tax or
“deposit, a notice of such determination shall be given to'the
- .casino operator and to other licensees liable for the pay-
~ment under N.JLA.C. 19:54-1.4. Such determination shall
' fmally and irrevocably fix the tax unless within 30 days after -

recelvxng notice of such determmatlon, ‘the casino operator

‘or any, other licensee liable for the payment shall apply to
—the Commxssron for a hearing, or unless the Commission on' ...

its own motion shall redetermine the same: Any Commis-
sion heanng will be governed as to notice and procedure by
the general hearmg rules of the Commission (see NJ AC.
19:42). '

o
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“Act. In (a

,19.54-1 12 (Reserved)

: VCASINO CONTROL COMMISSION

N ‘119:54';2;2__ o

(c) In drschargmg its responsrbrhtres under this Act the- :
- Repealed by R:1993.d.146, effective April 5, 1993

Commission shall have all ‘the “authority granted by the

“State Tax Uniform Procedure Law,” Subtitle 9 of Title 54 |
of the Revised Statutes, and all proceedings shall be con--
 ducted in accordance with said law, except to the extent that

a specific provision of the Act or these regulations may be in
conflict therewith. - Nothing herein shall prevent the Com-
mission from -employing additional procedures including
mformal conferences with a licensee at which the licensee
may present legal and factual contentions to the Commis-

- sion. Such informal conferences shall not, however, be a
" substitute for a formal hearing as defined and descnbed in -

the said “State Tax Umform Procedure Law
Amended by R.1993 d.146, effective April 5, 1993

See: 25 N.JR. 280(a), 24 NJ.R. 1524(a).

Section revised based on statutory changes to the Casino Control’
-(c), deleted reference to State Treasurer and added. text
regardmg

19:54-1. 10 Penalties and sanctlons S o

(a) A casino operator who shall fail to file its return when
due or to pay the tax or deposit when the same becomes

Title 54 of the Revrsed Statutes o

(b) If the Commrssron determmes that _any part of any. |

. due shall be subject to such. penalties and interest as provid-_
ed in the “State Tax Uniform Procedure Law” Subtltle 9 of'

7o

he Commxssron and the determrnatron of tax lrablhty pro- . 4

underpayment of tax required to be shown on a return is -

due to fraud, there shall be added to the tax an amount

- equal to 50 percent of the underpayment. In this regard a

monthly deposrt shall be consrdered part of the tax requrred
to be shown on a return. . ;

(c) Any person fallmg to flle a retum to pay the tax or l

deposit, or filing or causmg to be filed, or makmg or causing -
-~ to be made, or giving or causmg to be given any return,
certificate, affidavit, representation, information, testimony
" or statement required or authorized by the,Act or rules or .

regulations adopted thereunder which is willfully false, or

failing to keep any records required by the Act or rules and

~ regulations adopted thereunder, shall, in addition to-any
‘other penalties herein or elsewhere prescribed, be guilty of a
misdemeanor and subject to not more than three year :

- 1mpnsonment or a- ﬁne of $100,000 or both.. '

(@ In addmon to the foregoing, any casino operator of
- other licensee which violates any ‘of the provisions of the
Act ‘or these regulations regardmg the gross revenues. tax
shall be liable to any sanction, penalty or other consequence
‘which the Commission may be authorized to impose, such as
those delmeated in sections 111, 129 and- 130 of the Act -

Amended by R. 1993 d: 146 effectrve April 5 -1993,

See: 25 N.JR. 280(a), 24 N.J.R. 1524(a).

- Revised rule text based on statutory changes to. the Act Revrsed‘ :

text to delete references to the State Treasurer and added Comrmssron v

Deleted (d) and recodified exlstmg (e) as new (d)

© 19:54-111 (Reserved) /*, .

Repealed by R.1993'd.146, effective A ril 5 1993
See: 25 N.J.R. 280(a), 24 NJR. 1524(a). - '
Sectron was “Delegatxon by State Treasurer” 2

Repealed by R.1993 d.146, eftecuve April 5, 1993,

" See: 25 N.J.R. 280(a ),24NJR 1524a)

* Section was “Exchange of mformatlon

19.54—1 13 (Reserved)

See: 25.N.J.R. 280(a), 24 N.J.R: 1524(a). . R,
* Section was “Commrssnon authonty -and responsibllrty” S

SUBCHAPTER 2. SECT ION 144 1 INVESTMENT
TAX CREDITS o N

19.54-2 1 Deﬁnmons o : SR )
- As used in this subchapter, the followmg words and terms -

shall have the meaning herein ascribed to them unless a.

drfferent meanmg clearly appears from the context.

“Authonty” or “CRDA” means the’ Casmo Remvestment o
Development Authority estabhshed pursuant tor the provi-
srons of N.J. S.A 5 12—153 ; :

- “Extreme fmancral hardshrp” is defmed in, NJ A.C o

19:54-32(0). -

Recodrﬁed from N J A.C. 19 54—3 1 by R 1993 d 146 effectrve Aprll 5, :
1993. . i ;
See 25NJR 280(a),24NJR 1524(a) ’ SRR _;

19 54-2.2 Deferral petrtrons' Determmation of extreme -
‘ ﬁnancral hardship RN : ;

(@) In accordance[ with - the provrsrons of NJ SA o

5 12-144.1(c), a contract between a casino licensee and the
CRDA may provide for the deferral-of the payment for and-
delivery of bonds otherwise required to be purchased by the -

licensee or for the deferral of the making of approved ',
eligible investments otherwise ' requlred to be made by the * -

licensee. A deferral of a casino licensee’s obligation to
" _purchase bonds or. make other approved eligible investments
~‘may not be granted by the CRDA unless, among. other
thmgs, the licensee obtains a determination from the Com-
missjon that the purchase of the bonds or the makmg of the
“approved eligible investments would cause extreme financial
hardshlp to the casino hcensee ‘

(b) A casino lrcensee shall apply for a- deferral pursuant |

. to N.JS.A. 5:12-144.1(c) by filing a petition with the CRDA
in accordance with its rules and regulations, Copies of this

petition and all application ' materials: ‘submitted to the -
'CRDA by the licensee shall be simultaneously filed w1th the =~
Commission and the Dlvrsron The CRDA shall give notice
“-of its receipt of a petition for deferral to the Commission
and Division within three days of the date on which the
. licensee files the petition: The Commission shall render a

~ decision on whether the licensee has established extreme

' financial hardship within 60 days after notice of the petition -
- has been received from the CRDA. Notwrthstandmg the
foregomg, the Commission shall not consider: any request
for a determination of extreme financial hardship unless the

petrtromng casino licensee demonstrates that the contract

required by N.J.S. A. 5 12—144 1(c) and (a) above has been

executed
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D (d) In addltlon to supplyrng the Commlssronkand D1v1s1onv o
.. with any ' ‘documentation or ~information filed with the

' CRDA in support of its petition for deferral, it shall be the -
affrrmatlve obhgatron of the casino hcensee to produce OF "

,,,,,

. ..mentatron ‘or- assurances relatmg to the assets, habrhtres,

' resources and operating. performance of the. licensee, its
. holding and 1ntermed1ary companies and- any: other related"} >
‘- “entity which is requlred to’ qualrfy or hold a casino license

" under-the ‘Act, ‘necessary- to establish its entitlement to a

* determination of ‘extreme. financial hardshlp A casino li- - .
- censee shall promptly provide any information or assistance
- requested by the -Commission ‘or Division within the time .

- -period specified. Failure to-provide in a timely manner any .

* . such information .or assistance to the Oommrssron and Divi-

‘sion upon request: by either agency may, in the discretion of -~

-~ the Commission, result in the information being. excluded -

“.." from “consideration and an adverse mference bemg drawn‘
. agamst the mterests of the casmo llcensee S

Csises

: (c) In order to obtam a determmatron of extreme fman-
; clal hardshrp from the Commrssron, a’ licensee shall be. =
L requlred to demonstrate bya preponderance of the evidence
that the economic effect of purchasing the bonds or makmg_’:l:'.
R the mvestments ‘which are sought to be’ deferred would be to -
" increase ‘materially the. risk 'that the' licensee would be -
unable’ to -maintain - its quallfrcatron for a casino license -
s '»under the fmancral stablhty crrtenon of N J.S. A‘ 5: 12-84(a) o
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OTHER AGENCIES-'

) A determmatlon of extreme f‘manclal hardshrp shall’
- be decided on the basis of the mformatlon submitted by the
casino licensee with its petltron and - any other mformatlonn’.
‘of documentatlon requested by the Commission or Division e
. or prevrously obtained from the casino licensee unless the - .
- casino licensee requests m writing that a hearmg be provid-
“ed in- accordance with the relevant. provisions of N.J. AC.

T 19: 42, provrded however, the Commrssron ‘may on’ its own .
~'motion. direct. that a hearmg be -held. Unless otherwise .~
_ petmitted by the Commrssron for good ‘cause “shown, ‘a’
licensee shall submit its written’ request for a hearing simul- -~ -
taneously wrth the frhng of 1ts petrtron pursuant to'. (b) S

- -above. - S

:Recodrfied from N. J. A c 19: 54-3 2 by R 1993 d 146, effectrve Apnl 5
1993, . P
_.See 25 NJ. R 280(a), 2% NJ R 1524(a)




