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SUBCHAPTER 1. GENERAL PROVISIONS

19:38D-1.1 Purpose and scope of rules

This chapter is designed to establish the procedures ap-
plicable to the award of contracts by the Corporation for
goods and services, excluding services subject to P.L. 1997,
¢.399, and N.J.A.C. 19:38C, required for implementation of
the school construction program.

19:38D-1.2 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context clearly
indicates otherwise:

“Allowance” means a fee allowance established by the
Corporation to address a specific good or service when the
exact cost of any such service cannot be known by the
Corporation at the time of a request for proposals or by the
provider of the good or service at the time of submission of
proposals. The exact cost or fee will be determined during ad-
ministration of the contract, and will draw upon the allowance
previously established by the Corporation. The amount of
allowances may be excluded from the total amount of com-
pensation, in accordance with provisions of this chapter.

“Appraiser” means a firm that provides an unbiased analy-
sis, opinion or conclusions on the value of real property.
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OTHER AGENCIES

“Authority” means the New Jersey Economic Development
Authority, established pursuant to the New Jersey Economic
Development Authority Act, P.L. 1974, ¢.80, as amended.
The Corporation is a subsidiary of the Authority.

“Board” means the members of the Board of Directors of
the Corporation.

“Category one selection procedures” means the procedures
applicable to procurement of a contract for goods or services
where compensation, exclusive of allowances, does not
exceed $25,000, set forth at N.J.A.C 19:38D-3.

“Category two selection procedures” means the procedures
applicable to procurement of a contract for goods or services
where compensation, exclusive of allowances, exceeds
$25,000, but is less than $500,000, set forth at N.J.A.C.
19:38D-4.

“Category three selection procedures” means the proce-
dures applicable to procurement of a contract for goods or
services where the compensation, exclusive of allowances,
equals or exceeds $500,000, set forth at N.J.A.C. 19:38D-5.

“Category four selection procedures” means the procedures
applicable to procurement of a contract for goods or services
where the requirements of one of the exemptions set forth in
N.J.A.C. 19:38D-6 have been met, regardless of the amount
of compensation.

“Category five selection procedures” means the procedures
applicable to procurement of a contract for title insurance, set
forth at N.J.A.C. 19:38D-7.

“Category six selection procedures” means the procedures
applicable to procurement of a contract for appraiser services,
set forth at N.J.A.C 19:38D-8.

“Category seven selection procedures” means the
procedures applicable to procurement of a contract for expert
services, set forth at N.J.A.C. 19:38D-9.

“Client school district” means the school district in which
services are provided.

“Compensation” means the estimated amount of fees, but
may exclude allowances where so provided by this chapter.

“Corporation” means the New Jersey Schools Construction
Corporation, which is the entity formed pursuant to N.J.S.A.
34:1B-159 as a subsidiary of the Authority for the purpose of
implementing provisions of the Act. The Corporation is
authorized to exercise all powers granted to the Authority
under the Act, except the power to incur indebtedness.

“Department” means the New Jersey Department of Edu-
cation.
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“Educational Facilities Construction and Financing Act” or
the “Act” means P.L. 2000, c¢.72, which mandates the school
construction program. .

“Expert” means an individual or firm with a high degree of
skill or knowledge in a specific subject engaged or to be
engaged by the Corporation for purposes of litigation support,
including, but not limited to, testimony as an expert witness.

“Goods” means fixtures, furnishings, equipment, and any
other tangible items the procurement of which the Cor-
poration deems necessary for pre-development activities, a
school facilities project, or for purposes of any school pro-
gram procurement. For purposes of this chapter, “goods”
shall not include materials to be provided in connection with
the provision of services pursuant to a contract entered into
by the Corporation pursuant to N.J.A.C. 19:38C or N.J.S.A.
34:1B-5.7.

“Pre-development activities” means activities undertaken
by the Corporation in connection with the development of a
school facilities project and includes, but is not limited to,
such activities as:

1. Site acquisition and development;
2. Preliminary design work;
3. Acquisition and installation of temporary facilities;

4. Undertaking feasibility studies to determine the via-
bility of new construction versus rehabilitation;

5. Environmental analysis;
6. Appraisal and title work; and

7. Other activities required for the development of a
school facilities project.

“Pre-qualified” means pre-qualified by the Corporation in
accordance with provisions set forth in rules adopted by the
Corporation.

“Proposal” means the proposal' submitted by a firm in
response to a request for proposals.

“Request for proposals” means the solicitation issued by
the Corporation in connection with the selection of a provider
of goods or services.

“Request for qualifications” means the request for state-
ments of qualifications (preceding the Corporation’s issuance
of a request for proposals) issued by the Corporation in
connection with the selection of a provider of goods or ser-
vices.

“Schedule of goods” or “school program” means the goods
required to be provided by a provider of goods for a particular
school program procurement.
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