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High school student's violent behavior warranted continued suspen­
sion pending re-evaluation. Greater Egg Harbor Board of Education 
v. P.N., M.N. and J.N., 97 N.J.A.R.2d (EDS) 12. 

Teacher's petition to bring expulsion proceedings against student who 
assaulted her was dismissed where assault arose from student's handi­
cap. Barna v. Irvington Board of Education, 96 N.J.A.R.2d (EDU) 
598. 

Request to return suspended kindergartner to classroom pending 
completion of evaluation was denied due to student's continued aggres­
sive behavior. M.J. v. Norwood Board of Education, 96 N.J.A.R.2d 
(EDS) 193. 

6A:14-2.8 

School board was entitled to emergency relief to continue student's 
suspension pending further hearing on the matter. Brick Township 
Board of Education v. R.I., 96 N.J.A.R.2d (EDS) 107. 

Student suspended for posing threat to others could not return 
without reevaluation. Englewood Board v. C.M., 95 N.J.A.R.2d (EDS) 
112. 

Handicapped student's suspension upheld. Deptford Township 
Board of Education v. E.S., 95 N.J.A.R.2d (EDS) 21. 

Fight leading to disciplinary suspension not related to student's 
educational disability. Deptford v. E.S., 95 N.J.A.R.2d (EDS) 21. 

Expulsion; initial evaluation by child study team. Edison Board of 
Education v. R.H., 94 N.J.A.R.2d (EDS) 35. 

Next Page is 14-19 14-17 Supp. 3-18-02 

New Jersey State Ubrary 



SPECIAL EDUCATION 

Disciplinary record required child study team evaluation over refusal 
of parents to give consent. Ewing Township v. J.R., 93 N.J.A.R.2d 
(EDS) 94. 

6A:14-2.9 Student records 

(a) All student records shall be maintained according to 
N.J.A.C. 6:3-6. 

(b) The parent, adult student or their designated repre­
sentative shall be permitted to inspect and review the con­
tents of the student's records maintained by the district 
board of education under N.J.A.C. 6:3-6 without unneces­
sary delay and before any meeting regarding the IEP. 

(c) Any consent required for students with disabilities 
under N.J.A.C. 6:3-6 shall be obtained according to 
N.J.A.C. 6A:l4-1.3 "consent" and 2.3(a) and (b). 

Case Notes 

Trial judge properly balanced alleged sexual abuse victims' right to 
privacy with defendant's right of confrontation by examining in camera 
confidential school records of victims sought by defendant in connec­
tion with issue of victims' competency to testify. State of New Jersey v. 
Krivacska, 775 A.2d 6 (2001). 

Trial judge's denial of defendant's pretrial motion to examine confi­
dential school records of alleged sexual abuse victims, in connection 
with the issue of victims' competency to testify, did not violate the right 
of confrontation. State of New Jersey v. Krivacska, 775 A.2d 6 (2001). 

Due process hearing held to contest child study team's proposal to 
remove child from residential school into home and local school 
programs; determination of appropriate placement. Geis v. Bd. of 
Ed., Parsippany-Troy Hills, Morris Cty., 589 F.Supp. 269 (D.N.J.1984), 
affirmed 774 F.2d 575 (3rd Cir.1985). 

Federal due process requirements (citing former N.J.A.C. 6:28-1.9). 
Levine v. State Dept. of Institutions and Agencies, 84 N.J. 234, 418 
A.2d 229 (1980). 

No parental right to pupil records under Right to Know Law absent 
governing regulations from State Board of Education (citing former 
N.J.A.C. 6:28-2.4). Robinson v. Goodwin, 1975 S.L.D. 6. 

Local board policy to permit parental access to classification records 
only by way of oral, interpretive conferences proper exercise of board's 
discretion (citing former N.J.A.C. 6:28-1.3 and 2.4). D.N. Sr. v. Bd. of 
Ed., Closter Boro., Bergen Cty., 1974 S.L.D. 1332. 

6A:14-2.10 Reimbursement for unilateral placement by 
parents 

(a) Except as provided in N.J.A.C. 6A:14-6.1(a), the 
district board of education shall not be required to pay for 
the cost of education, including special education and relat­
ed services, of a student with a disability if the district made 
available a free, appropriate public education and the par­
ents elected to enroll the student in a nonpublic school, an 
early childhood program, or an approved private school for 
the disabled. 

(b) If the parents of a student with a disability, who 
previously received special education and related services 
from the district of residence, enroll the student in a 
nonpublic school, an early childhood program, or approved 
private school for the disabled without the consent of or 
referral by the district board of education, an administrative 

6A:14-2.10 

law judge may require the district to reimburse the parents 
for the cost of that enrollment if the administrative law 
judge finds that the district had not made a free, appropri­
ate public education available to that student in a timely 
manner prior to that enrollment and that the private place­
ment is appropriate. A parental placement may be found to 
be appropriate by a court of competent jurisdiction or an 
administrative law judge according to N.J.A.C. 6A:14-6.5, 
even if it does not meet the standards that apply to the 
education provided by the district board of education. 

(c) The parents must provide notice to the district board 
of education of their concerns and their intent to enroll 
their child in a nonpublic school at public expense. The 
cost of reimbursement described in (b) above may be re­
duced or denied: 

1. If at the most recent IEP meeting that the parents 
attended prior to the removal of the student from the 
public school, the parents did not inform the IEP team 
that they were rejecting the IEP proposed by the district; 

2. At least 10 business days (including any holidays that 
occur on a business day) prior to the removal of the 
student from the public school, the parents did not give 
written notice to the district board of education of their 
concerns or intent to enroll their child in a nonpublic 
school; 

3. If prior to the parents' removal of the student from 
the public school, the district proposed a reevaluation of 
the student and provided notice according to N.J.A.C. 
6A:14-2.3(e) and (f) but the parents did not make the 
student available for such evaluation; or 

4. Upon a judicial finding of unreasonableness with 
respect to actions taken by the parents. 

(d) The cost of the reimbursement for enrollment in a 
nonpublic school may not be reduced or denied if the 
parents failed to provide the required notice described in 
(c)l and 2 above if: 

1. The parent is illiterate and cannot write in English; 

2. Compliance with the notice requirement in (c)l and 
2 above would likely result in physical or serious emotion­
al harm to the student; 

3. The school prevented the parent from providing 
such notice; or 

4. The parent had not received written notice according 
to N.J.A.C. 6A:14-2.3(e) and (f) of the notice require­
ment that is specified in (c) 1 and 2 above. 

Amended by R.2000 d.230, effective June 5, 2000. 
See: 32 N.J.R. 755(a), 32 N.J.R. 2052(a). 

In (a), inserted reference to early childhood program; rewrote (b). 
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Case Notes 

School board pays for private school program where individualized 
placement program fails to meet special student's needs. M.E. v. 
Ridgewood Board of Education, 97 N.J.A.R.2d (EDS) 27. 

SUBCHAPTER 3. SERVICES 

Case Notes 

State special education regulation limiting procedural safeguards 
applicable to disciplinary suspensions of students not yet receiving 
special education services to those students with respect to whom 
school district had already determined that evaluation for eligibility for 
services was warranted improperly narrowed scope of protections avail­
able under the Individuals with Disabilities Education Act (IDEA); 
under IDEA, procedural safeguards applied as soon as parent request­
ed evaluation of a student or one of student's teachers expressed 
concern about student's behavior or performance to director of special 
education or other school district personnel. Baer v. Klagholz, 771 A.2d 
603 (2001). 

6A:14-3.1 General requirements 

(a) Child study team members, specialists in the area of 
disabilities, school personnel and parents as required by this 
subchapter shall be responsible for identification, evaluation, 
determination of eligibility, development and review of the 
individualized education program, and placement. 

(b) Child study team members shhll include a school 
psychologist, a learning disabilities teacher-consultant and a 
school social worker. All child study team members shall 
be employees of a district board of education, have an 
identifiable, apportioned time commitment to the local 
school district and shall be available during the hours stu­
dents are in attendance. 

(c) Specialists in the area of disability may include, but 
not be limited to, child study team members, as well as 
speech-language specialists, occupational therapists, physical 
therapists, audiologists, school nurses, advance practice 
nurses and physicians who are appropriately certified and/or 
licensed to carry out activities under this chapter. Where 
an educational certificate and a license are required to carry 
out activities under this chapter, the professional shall be 
certified and licensed. 

(d) Child study team members and, to the extent appro­
priate, specialists in the area of disability: 

1. Shall participate in the evaluation of students who 
may need special education programs and services accord­
ing to N.J.A.C. 6A:14-3.3 and 3.4; 

2. Shall participate in the determination of eligibility of 
students for special education programs and services ac­
cording to N.J.A.C. 6A:14-3.5; 

3. May deliver appropriate related services to students 
with disabilities; 
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4. May provide preventive and support services to non­
disabled students; and 

5. May provide services to the general education staff 
regarding techniques, materials and programs for students 
experiencing difficulties in learning. Services include, but 
are not limited to, the following: 

i. Consultation with school staff and parents; and 

ii. The design, implementation and evaluation of 
techniques to prevent and/or remediate educational 
difficulties. 

Case Notes 

Modifying individualized educational program without consulting 
child study team was not improper. Fuhrmann on Behalf of Fuhrmann 
v. East Hanover Bd. of Educ., C.A.3 (N.J.)1993, 993 F.2d 1031, 
rehearing denied. 

The District board of education could not abolish employee's social 
worker position while maintaining child study team (CST) and contract­
ing outside to replace employee's position. Vicenzino v. Bedminster 
Tp. Bd. of Educ., 312 N.J.Super. 243, 711 A.2d 904, 126 Ed. Law Rep. 
1092 (N.J.Super.A.D. 1998). 

Child study team evaluation requested by one parent was not re­
quired for progressing student in joint custody after divorce when 
opposed by other parent. R.F. v. Saddle Brook Board, 95 N.J.A.R.2d 
(EDS) 187. 

School district did not improperly abolish Child Study Team. Mullin 
v. Boonton Town Board of Education, 94 N.J.A.R.2d (EDU) 583. 

Parent must allow child with reading disabilities to be evaluated by 
child study team. Board of Educ. of Voorhees Tp. v. S.W., 93 
N.J.A.R.2d (EDS) 107. 

A guidance counsellor is not automatically a member of the child 
study team, which consists of the school psychologist, social worker and 
a learning disabilities teacher-consultant (citing former N.J.A.C. 
6:28-1.3). Childs v. Union Twp. Bd. of Ed., 3 N.J.A.R. 163 (1980), 
affirmed per curiam Dkt. No. A-3603-80 (App.Div.1982). 

6A:14-3.2 Case manager 

(a) A case manager shall be assigned to a student when it 
is determined that an initial evaluation shall be conducted. 
Child study team members or speech-language specialists 
when they act as members of the child study team shall be 
designated and serve as the case manager for each student 
with a disability. 

(b) The case manager shall coordinate the development, 
monitoring and evaluation of the effectiveness of the IEP. 
The case manager shall facilitate communication between 
home and school and shall coordinate the annual review and 
reevaluation process. 

(c) The case manager shall: 

1. Be knowledgeable about the student's educational 
needs and program; 

2. Be knowledgeable about special education· proce­
dures and procedural safeguards; 
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SPECIAL EDUCATION 

(b) Specifications for contracts to provide programs and 
services covered by this subchapter shall be approved by the 
county superintendent of schools. 

(c) Identification, evaluation, determination of eligibility, 
development of service plans and the provision of speech 
and language services, home instruction and supplementary 
instruction shall be provided according to this chapter. 

(d) English as a second language shall be provided ac­
cording to N.J.S.A. 18A:46A-2c. 

(e) Compensatory education shall be provided according 
to N.J.S.A. 18A:46A-2e. 

(f) All special education programs and services required 
by this subchapter shall be provided with parental consent in 
accordance with N.J.A.C. 6A:14-2.3. 

(g) Those procedural safeguards available to nonpublic 
school students with disabilities and their parents as speci­
fied by Federal law and rules under Part B of the IDEA 
shall apply. 

1. The right to request mediation or a due process 
hearing applies only to the location, identification, evalua­
tion, determination of eligibility, and reevaluation of stu­
dents with disabilities enrolled in nonpublic schools. 

i. For the services provided, the service plan for a 
student with a disability enrolled in a nonpublic school 
shall include the components described in N.J.A.C. 
6A:14-3.7(d)l through 4, (d)6 and (d)12 through 14. 

2. Disputes regarding the provision of services to a 
particular nonpublic school student with a disability shall 
be addressed through the complaint procedures according 
to N.J.A.C. 6A:14-9.2. 

(h) Personnel providing a program or service underthis 
subchapter shall meet appropriate certification and if re­
quired, licensing requirements. Personnel shall not be em­
ployed by the nonpublic school· in which the student is 
enrolled with the exception of personnel providing the types 
of instruction specified in N.J.A.C. 6A:14-5.1(c)2ii and iii. 

(i) Programs and services for nonpublic school students 
shall be provided in facilities approved by the Department 
of Education through its county superintendent of schools 
according to N.J.S.A. 18A:46-5 and 18A:46-19.5. 

(j) Public and nonpublic school students may be grouped 
for speech correction and the other instructional programs 
provided under this subchapter, when appropriate. 

(k) When the provision of programs and/or services un­
der this subchapter requires transportation or the mainte­
nance of vehicular classrooms, the board of education of the 
district in which the nonpublic school is located shall pro­
vide the transportation and maintenance and the cost shall 
be paid from State aid received under this subchapter. 

6A:14-6.4 

(l ) The board of education of the district in which the 
nonpublic school is located shall maintain all records of 
nonpublic school students receiving programs and/or ser­
vices under this subchapter according to N.J.A.C. 6:3-6. 

Amended by R.2000 d.230, effective June 5, 2000. 
See: 32 N.J.R. 755(a), 32 N.J.R. 2052(a). 

In (c), substituted a reference to service plans for a reference to 
individualized education programs; and in (g), added 1 and 2. 

6A:14-6.3 Fiscal management provided under N.J.S.A. 
18A:46A-1 et seq. and 18A:46-19.1 et seq. 

(a) Each board of education of the district in which the 
nonpublic school is located shall provide programs and 
services under this subchapter at a cost not to exceed the 
amount of State aid funds. 

(b) Each board of education of the district in which the 
nonpublic school is located shall maintain an accounting 
system for nonpublic programs and services according to 
N.J.A.C. 6:20-2A. 

(c) At the close of each school year, the board of edu­
cation shall report to the Department of Education the total 
district cost for programs and services provided under this 
subchapter. 

(d) Each board of education of the district in which the 
nonpublic school is located shall receive State aid for pro­
grams and services required by this subchapter for the 
succeeding school year as available from appropriated funds 
for nonpublic school programs and services. 

Case Notes 

Teacher did not accrue secondary seniority credits by providing 
statutorily mandated services in public school to parochial students. 
Cohen v. Emerson Bd. of Educ., 225 N.J.Super. 324, 542 A.2d 489 
(A.D.1988). 

The Essex County educational services commission acted beyond the 
scope of its authority when it contracted with a private, profit-making 
corporation for the provision of auxiliary, diagnostic and therapeutic 
services to non-public school pupils, without seeking the review and 
approval of the State Board or the Commissioner. Atty.Gen.F.0.1981, 
No.1. 

6A:14-6.4 End of the year report provided under N.J.S.A. 
18A:46A-1 et seq. and 18A:46-19.1 et seq. 

(a) Annually, the board of education shall submit to the 
Department of Education a report describing the programs 
and services provided under this subchapter. 

(b) The end of the year report shall include the numbers 
of nonpublic school students provided each program or 
service and such other information as may be required by 
the Department of Education. 

Case Notes 

Requirements of regulations under Individuals with Disabilities Act 
(IDEA) that each state have on file with Secretary of Education 
description of how "child find" policies and procedures will be moni-
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tored to ensure that the state educational agency (SEA) obtained 
information on number of children identified within each category of 
disability, information adequate to evaluate effectiveness of those poli­
cies and procedures, and description of method used by state to 
determine which children were receiving special education and related 
services were not met by state regulations merely mandating that each 
school district develop written procedures. Baer v. Klagholz, 771 A2d 
603 (2001). 

State special education regulations which failed to include portions of 
the Individuals with Disabilities Education Act (IDEA) or its regula­
tions setting forth filing requirements in connection with "child find" 
requirements were impermissibly inconsistent with federal standard, 
despite state's contention that filing requirements applied only to state 
and not to local school districts, where result of failure to incorporate 
federal standard in regulations was lack of public awareness of applica­
ble standards and how standards were applied. Baer v. Klagholz, 771 
A.2d 603 (2001). 

6A:14-6.5 Placement in accredited nonpublic schools 
which are not specifically approved for the 
education of disabled students 

(a) According to N.J.S.A. 18A:46-14, school age students 
with disabilities may be placed in accredited nonpublic 
schools which are not specifically approved for the edu­
cation of disabled students with the consent of the Commis­
sioner of Education, by an order of a court of competent 
jurisdiction, or by order of an administrative law judge as a 
result of a due process hearing. Preschool age students with 
disabilities may be placed by the district board of education 
in early childhood programs operated by agencies other 
than a district board of education according N.J.A.C. 
6A:14-4.3(c) or by an administrative law judge as a result of 
a due process hearing. 

(b) The Commissioner's consent shall be based upon 
certification by the district board of education that the 
following requirements have been met: 

1. The nonpublic school is accredited. Accreditation 
means the on-going, on-site evaluation of a nonpublic 
school by a governmental or independent educational 
accreditation agency which is based upon written evalua­
tion criteria that address educational programs and ser­
vices, school facilities and school staff; 

2. A suitable special education program pursuai)t to 
N.J.S.A. 18A:46-14a through h cannot be provided to this 
student; 

3. The most appropriate placement for this student is 
this nonpublic school; 

4. The program to be provided shall meet the require­
ments of the student's individualized education program; 

5. The student shall receive a program that meets all 
the requirements of a thorough and efficient education as 
defined in N.J.S.A. 18A:7A-5c through g. These require­
ments shall be met except as the content of the program 
is modified by the IEP based on the educational needs of 
the student. Statewide assessment and graduation re­
quirements shall apply. Participation in Statewide assess­
ment and/or exemptions from graduation requirements 
shall be recorded in the student's IEP according to 
N.J.A.C. 6A:14-3.6(d)5 and 7. 

DEPT. OF EDUCATION 

i. All personnel ·providing either special education 
programs according to N.J.A.C. 6A:14-4.4 through 4.7, 
or related services according to N.J.A.C. 6A:14-3.8 
shall hold the appropriate educational certificate and 
license, if one is required, for the position in which they 
function; 

ii. All personnel providing regular education pro­
grams shall either hold the appropriate certificate for 
the position in which they function or shall meet the 
personnel qualification standards of a recognized ac­
crediting authority; 

iii. All substitute teachers and aides providing spe­
cial education and related services shall be employed 
according to N.J.A.C. 6:11-4.5, County substitute certif­
icate, and 4.6, Paraprofessional appr.oval; 

6. The student shall receive a comparable program to 
that required to be provided by the local district board of 
education according to N.J.S.A. 18A:35-1, 2, 3, 5, 7 and 8, 
18A:40A-1, 18A:6-2 and 3, 18A:58-16, N.J.A.C. 6:29-4.2 
and 6.6, and N.J.A.C. 6A:14-1 through 4. These require­
ments shall be met except as the content of the program 
is modified by the IEP based on the educational needs of 
the student. Exemptions shall be recorded in the stu­
dent's IEP according to N.J.A.C. 6A:14-3.6(d)5 and 8; 

7. The non public school provides services which are 
nonsectarian; 

8. The nonpublic school complies with all relevant 
State and Federal antidiscrimination statutes; 

9. Written notice has been provided to the student's 
parent regarding this placement which has included a 
statement that: 

i. The nonpublic school is not an approved private 
school for the handicapped and that the local school 
district assumes the ongoing monitoring responsibilities 
for the student's program; 

ii. No suitable special education program could be 
provided to this student pursuant to N.J.S.A. 
18A:46-14; and 

iii. This is the most appropriate placement available 
to this student; 

10. The placement is not contested by the parents; 
and 

11. The nonpublic school has been provided copies of 
N.J.A.C. 6A:14, 1:6A and 6:3-6. 

(c) In a due process hearing, the authority of the Com­
missioner to consent to a placement in an accredited non­
public school shall be delegated to the administrative law 
judge assigned to the case when: 

1. The administrative law judge makes a factual deter­
mination that the certifications in (b) above are met; or 
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2. The district board of education and the parent 
agree to a settlement of the matter which would include 
placement under N.J.S.A. 18A:46-14 and the administra­
tive law judge approves the settlement. Approval may be 
granted if the district board of education makes the 
certifications in (b) above. A copy of the signed consent 
application shall be attached to the settlement agreement 
and forwarded by the district board of education to the 
Department of Education through the county office. 

(d) The district board of education shall be responsible to 
monitor the student's placement at least annually to ensure 
the program's compliance with the certifications. 

Amended by R.2000 d.230, effective June 5, 2000. 
See: 32 N.J.R. 755(a), 32 N.J.R. 2052(a). 

In (a), inserted "of Education" following "Commissioner"; and 
added references to placement of students by order of an administrative 
law judge as a result of a hearing. 

Case Notes 

Continued placement of perceptually impaired student in otherwise 
appropriate private school was required until program in public school 
provided some educational benefit. KG., A Minor v. Haddonfield 
Board, 95 N.J.A.R.2d (EDS) 167. 

Free and appropriate education in public school precluded tuition 
and transportation for non-approved private school. A.S. v. Hasbrouck 
Heights, 95 N.J.A.R.2d (EDS) 162. 

Present public school environment was more appropriate for neuro­
logically impaired child than out-of-district placement. A.H. v. Ham­
burg Board, 95 N.J.A.R.2d (EDS) 52. 

Handicapped student could not be placed in school not able to 
provide student with appropriate educational services. B.G. v. Manas­
quan Public School System, 95 N.J.A.R.2d (EDS) 22. 

Placement of neurologically impaired student in non-public school 
was not appropriate absent required certification. B.G. v. Manasquan, 
95 N.J.A.R.2d (EDS) 22. 

Reimbursement of parents for tuition paid for handicapped student's 
placement in nonapproved private school was justified. C.D. v. Wa­
naque, 93 N.J.A.R.2d (EDS) 154. 

Board of education could have provided appropriate placement for 
12-year-old student; no reimbursement for parents' unilaterally enroll­
ing student in private school. J.S. v. Blairstown Board of Education, 93 
N.J.A.R.2d (EDS) 81. 

No private school reimbursement; board of education offered free 
and appropriate education for communication handicapped student. 
V.G. v. Jefferson Township Board of Education, 92 N.J.A.R.2d (EDS) 
212. 

Parents not entitled to reimbursement for placement at nonpublic 
school; flaws in Individualized Education Program not result in signifi­
cant harm; no showing that academic program of school met require­
ments of Program. N.P. v. Kinnelon Board of Education, 92 
N.J.A.R.2d (EDS) 190. 

Placement at nonpublic school not authorized; no valid individual­
ized education program. M.Y. v. Fair Lawn Board of Education, 92 
N.J.A.R.2d (EDS) 163. 

Parents not entitled to reimbursement of tuition expenses for unilat­
eral placement of child in private school. K.S. v. East Brunswick Board 
of Education, 92 N.J.A.R.2d (EDS) 159. 

Parents not entitled either to placement of child at nonapproved 
private school nor to reimbursement of tuition. M.H. v. Union Town­
ship Board of Education, 92 N.J.A.R.2d (EDS) 132. 

6A:14-7.1 

Out-of-state residential school appropriate placement for 16-year-old 
boy who was auditorily and emotionally impaired. J.P. v. Metuchen 
Board of Education, 92 N.J.A.R.2d (EDS) 110. 

Placement of child was inappropriate to meet his educational needs; 
parents entitled to private school tuition reimbursement. J.S. v. Living­
ston Board of Education, 92 N.J.A.R.2d (EDS) 94. 

Day placement, not residential placement, was appropriate for multi­
ply handicapped student. J.B. v. Township of Montville Board of 
Education, 92 N.J.A.R.2d (EDS) 65. 

SUBCHAPTER 7. RECEIVING SCHOOLS 

Case Notes 

Parents of disabled students failed to sustain their burden of demon­
strating that state special education regulations were arbitrary, capri­
cious, or unreasonable, or were violative of Individuals with Disabilities 
Education Act (IDEA), federal regulations, or state special education 
laws. Baer v. Klagholz, 771 A.2d 603 (2001 ). 

6A:14-7.1 General requirements 

(a) Receiving schools include educational services com­
missions, jointure commissions, regional day schools, county 
special services school districts, the Marie H. Katzenbach 
School for the Deaf, approved private schools for the dis­
abled (that may or may not provide residential services) and 
public college operated programs for the disabled. Receiv­
ing schools shall obtain prior written approval from the 
Department of Education to provide programs for students 
with disabilities through contracts with district boards of 
education. 

1. Approval to establish or change a program shall be 
based upon the criteria established by the Department of 
Education in this subchapter. 

2. Monitoring and approval shall be conducted on an 
ongoing basis by the Department of Education. 

"(b) For a student in a program operated by or under 
contract with the Department of Education, the district 
board of education retains responsibility for the provision of 
programs and services under this chapter. 

(c) Programs for students with disabilities provided under 
this subchapter shall be operated according to this chapter. 

1. Exceptions regarding student placement shall be 
made according to N.J.A.C. 6A:14-4.10. Providers of 
programs under this subchapter shall maintain documen­
tation of this approval. 

(d) Annually, providers of programs under this subchap­
ter shall prepare and submit a report to the Department of 
Education through the county office. The report shall be 
submitted on a format provided by the Department of 
Education and shall include the kind and numbers of staff 
providing special education and related services. 
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(e) Out-of-State private schools for the disabled shall be 
approved to provide special education programs by the 
department of education of the state in which they are 
located prior to applying for eligibility to receive New Jersey 
students. 

(f) The residential component of an approved private 
school for the disabled shall be approved by either the New 
Jersey Department of Human Services or by the appropriate 
government agency in the State in which the school is 
located. 

(g) An employee of a district board of education who is 
directly or indirectly responsible for the placement of stu­
dents with disabilities shall have no interest in or shall not 
be employed by any approved private school for the disabled 
which serves students with disabilities placed by that district 
board of education. 

Case Notes 

Authority to contract for speech therapy services. Impey v. Board of 
Educ. of Borough of Shrewsbury, 273 N.J.Super. 429, 642 A.2d 419 
(A.D.1994), certification granted 138 N.J. 266, 649 A.2d 1286, affirmed 
142 N.J. 388, 662 A.2d 960. 

School board could terminate tenured speech correction teacher and 
have services provided by educational services commission. Impey v. 
Board of Educ. of Borough of Shrewsbury, 273 N.J.Super. 429, 642 
A.2d 419 (A.D.1994), certification granted 138 N.J. 266, 649 A.2d 1286, 
affirmed 142 N.J. 388, 662 A.2d 960. 

Public school unable to compel private school to re-admit expelled 
student. H.F. v. Pemberton Township Board of Education, 97 
N.J.A.R.2d (EDS) 101. 

6A:14-7.2 Approval procedures to establish a new 
receiving school 

(a) Prior to the establishment of a receiving school for 
students with disabilities, an application shall be submitted 
to the Department of Education according to the following: 

1. The applicant shall submit a needs assessment. The 
Department of Education shall determine if the program 
to be provided by the receiving school is needed and shall 
notify the applicant of the decision no later than 90 
calendar days after receipt of the needs assessment. 

2. An appeal of the decision to deny approval may be 
made to the Commissioner of Education according to 
N.J.A.C. 6A:3. 

3. The application for approval to establish a receiving 
school for students with disabilities shall include, but not 
be limited to: 

i. A survey of need indicating the number, age range 
and types of students with disabilities to be served by 
the proposed programs/services. Documentation of lo­
cal school districts surveyed shall be included; 

ii. A rationale for each new program; 

DEPT. OF EDUCATION 

iii. The projected program for each group of stu­
dents with disabilities with the same disabling condition 
including: · 

(1) The objectives of the program; 

(2) The organizational structure, including project­
ed number of personnel by title, job function, and 
certification; 

(3) The administrative policies and procedures; 

( 4) The nature and scope of the program and 
services to be offered and a description of the stu­
dents with disabilities to be served which shall in­
clude the number of students to be served, numbers 
and types of classes, number of school days, and daily 
hours in session; and 

(5) A description of how the core curriculum con­
tent standards will be implemented; 

iv. A copy of the approval of the facility by the 
issuing agency including certification of health and fire 
approval; and 

v. An assurance that necessary emergency proce­
dures will be followed; and 

4. Additionally, each approved private school for the 
disabled shall submit: 

i. An affidavit that its programs and services for 
students with disabilities are nonsectarian and in com­
pliance with N.J.S.A. 18A:46-l et seq., N.J.A.C. 6A:l4, 
The Individuals with Disabilities Education Act (20 
U.S.C. §§ 1400 et seq.) and the Rehabilitation Act 
(U.S.P.L. 93-112 Section 504); and 

ii. A copy of the certificate of incorporation. 

(b) The approved private school for the disabled shall 
submit staffing information which shall include a list of 
professional staff who will provide services. The list shall 
verify each individual's certification and license; if one is 
required and the function he or she will perform. 

Amended by R.2000 d.137, effective April 3, 2000. 
See: 31 N.J.R. 4173(a), 32 N.J.R. 1177(a). 

In (a)2, changed N.J.A.C. reference. 

6A:14-7.3 Amendment procedures for receiving schools 

(a) An approved receiving school for students with dis­
abilities may amend its policies, procedures, the services 
provided or the location of its facilities by obtaining prior 
written approval from the Department of Education through 
its county offices of education. · 

1. To amend the policies, procedures, nature and scope 
of the services provided, or increase or decrease the 
services provided, the approved receiving school shall 
submit the following: 

i. A copy of the revised policy and/or procedure; 
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ii. A revised description of the scope and nature of 
the services to be offered according to N.J.A.C. 
6A:14-7.2(a)3iii(4); and 

iii. A list of professional staff who will provide these 
services. The list shall verify each individual's certifica­
tion and license, if one is required and the function he 
or she shall perform. 

2. To amend the location of its facilities, an approved 
private school for the disabled shall submit a copy of the 
valid health, fire, boiler inspections, occupancy and, if 
applicable sewerage plant. 

(b) When a professional staff member leaves or a new 
professional staff member is hired by an approved private 
school for the disabled, the approved private school shall 
provide written notification to the Department of Education 

6A:14-7.4 

through the county office within seven calendar days of the 
change. 

6A:14-7.4 Annual procedures for private schools for the 
disabled 

(a) Annually, each approved private school for the dis­
abled shall submit fiscal information according to N.J.A.C. 
6:20 to the Office of Finance. 

(b) Annually, each approved private school for the dis­
abled shall obtain valid certificates of fire inspection and if 
applicable, health, boiler inspections, occupancy and, if ap­
plicable, sewerage plant. Such certificates shall be main­
tained and shall be available upon request for review by the 
Department of Education through the county office of 
education. 

Next Page is 14-53 14-51 Supp. 7-16-01 


