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SENATOR RICHARD R. STOUT [Chairman]: Gentlemen, we
will call the hearing of the Committee on Structure of the
Legislature of this Convention: to order. T will call the roll.

[Chairman Stout called the roll and the following were present. ]

William F. Kelly, Jr. ' Richard R, Stout

John R, Bennie Huge M. Pfaltz, Jr.

Oscar W, Rittenhouse Herbert H., Tate

“Albert J, Cucei Samuel P, Bartoletta
‘Austin J, Bozarth, Jr, ‘Mildred G. Willis

Richard S. Peer Geoffrey Gaulkin

'Phelps Phelps ' Edwin B, Forsythe

Anthony M, Yelencsics Anton J, Hollendonner, Jr.

All present. _

I want to announce that we have invited Senator William
Musto to sit with the Committee today inasmuch as he ié the
author of the proposal for the unicameral legislature in this
State. Senator Musto, ” |

Is Senator Connery present?

MR. CONNERY: Yes,

CHATRMAN STOUT: Senator Connery, do you have a statement

yYou would like to give?

THOMA S F, CONNER Y, J R.: | Mr. Chairman,

in deference to the distinguished guests who have appeared here

today from Nebraska, I would like to offer a written-stafement

in support of unicameralism, joined by my fellow Delegate,

Harris Cotton of Gloucester, and wai&e oral presentation,
CHAIRMAN STOUT: Will you present it to the»Secretary?
[Mr. Connery presents written statement., ]

MR, CONNERY: Thank -you, Mr, Chairman,
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CHAIRMAN STOUT: Thank you, Senator Conmnery. As Lieutenant Governor of the State of Nebraska one
[”Statement Supporting a Unlcameral Legislature for
New Jersey .’ submitted by Mr. Connery, can be found
on page 125 of this tramscript.]

of my functlons is to serve as pres1d1ng offlcer and President

of our legislative body, the_unicameral, and this has given
CHAIRMAN STOUT: The rules of the hearing are that the

Me a unique opportunity to speak on a number of occasions about

1 witness will be heard and there will be no questions during O ®

the advantages or disadvantages of the unicameral form of

legislature,

‘” : ‘his testimony. After his testimony is completed, members of
i .

the Committee may ask questions of the witness and if there Nebraska is the only state legislature in these United

States that has the unicameral form of legislature. It was

are any questiohs from Delegates on the floor, if they would I

i ' 1937 when the Nebraska Legislature first sat as a unicameral.

they will be asked by the Chairman of the Committee.

[
|
1
|
li\| . submlt ‘them in writing to the secretary before the podlum here
LIS : ; - It came about through an initiative petition drive which placed

i | : This is a hearing to discuss Proposal 1 presented to . the ‘constitutional amendment providing for the unicameral on

this Convention, namely, the establishment of a unicameral legis- | the ballot in 193L4. It was passed some say at that time by

-lature for New Jersey., The proposal was submitted by Senator

reason of the ballot bed fellows that went along with it. 1In

i | Musto of Hudson County and referred to the Committee on Structureo 1934, when the ,unicameral was voted upon, they also had con-

A The Committee in an endeavor tQ>ascertaln.the views of everyone stitutional amendments to provide for par=mutuel betting in

iWw ; interested and also in order to obtain the views Qf those who ~ ‘Nebraska and for repeal of prohibition. Some say that the

n . have firsthand knowledge of a unicameral leglslature»lnv1ted to voters voted for all three in order to make sure that those

| , _
'j‘! join us this morning for the purpose of being heard Lieutenant other two were passed,

Governor_Philip Sorensen of Nebraska and Hugo Srb, the Clerk of But the prime movers for the unicameral system of

’ , ’ 1 i icameralism was instituted there . . : ; F
the Nebraska Leglslature since unicamer , ; legislature in Nebraska were an unusual combination of initiator

in.1936.. " " and state legislator, John Norton, who served a long time both

It is my pleasure to present to the Committee as the as a legislator in the Nebraska bicameral system and as a

;?’W | first witness the Honorable Philip Sorensen, Lieutenant Governor congressman to the United States Congress, the head of the
| 1 | - . .

B of Nebraska, I o C ‘ ) Political Science Department of the University of Nebraska,

) L I E‘U T BN A.N - GOV ERN OR P H-I LTIP SOREN S‘E'Nz LN and then Senator George W. Norris. ‘Senator Norris spent a

g | N a | ) o b1 - {nin
}“l ‘ Mr. Chairman and members of the Committee: Again I would ! o long time stomping the State of Nebraska explaining what the
I i ! . . p

|

!

| repeat that it is indeed a pleasure for me to be able to.be unicameral would do, what it would accomplish, and why the people

! . . . s 1d £ it,
| B here this morning and testify before this Committee. hou vote for it




Now the major reasons that the unicameral was adopted
’ ' loaf.

in the State of Nebraska were not necessarily the major

But the question is often asked - Nebraska has had

factors or major benefits that we have dlscovered from experlence° ,
the unicameral form of legislature now for almost thirty

But at the time 1n 1934 when it was on the ballot "the reasons

years - "Why is it that no other state has adopted a unicameral?"

given for 1ts passage or for its adoptlon by the people were 0 \
) ; ) . .
)| W Well, first of all, let me say that municipalities once had

about five in number,
two housesj an upper and lower chamber, and this disappeared

;First of all, the economy - Of course, in Nebraska in 4=

N , ' A . » ~ with the times. Bu i1l fi i

1934 this was a time of depression and drought and the economy t we still find the bicameral system pre-
‘ vailing in our state legislatures with no changes being made

of a one-house legislature was an important factor to be con-
’ ‘ ' g except in Nebraska,

sidered.
-< I think that the first and most important reason that

Secondly, there was a good deal of dissatisfaction
. . we have not seen i . : { : ‘o
~on the part of Nebraskans, a feellng that there was excessive & unicameral otherwise adopted 1s the tradition

of bicameralism. No one has really ever questioned why there

influence being exercised by some special interests in the »
f should be a ¢ ‘ : :
i state and that a unicameral could bring about some correctlon hange. And, of course, only recently because of

- the decisions of the United States Supreme Court saying that

of thise John Norton who was the prlmary lnltlator and mover

2

both hou : i : .
| for the unlcameral used to campalgn the state on the slogan that ses of the legilslature must be apportloned on a population
1 . -basis TR— .

the unicameral will save time, talk and money, and I think » People are beginning to ask: "Why have two houses?"

I think also there is some feeling that I find of a distrust

i T T T e R S e £ T

'[ that this was probably the slogan that was most important to
| pro gan th
_the voters, the people. ‘ , - of legislatures in general, state legislatures, and a feeling
. . . , - g
Senator Norris campaigned on the basis in promoting that somehow if you have two houses, the one can watch the
K . . . . N '
i . o . other -
¢ the unicameral that the Conference Committee that acted to | € this sort of illogic that one can watch the other -
B S an i : .
I settle dlfferences between the two houses was in fact a thlrd .d that if you only had one, that one might run wild.
|

| Anot , i 4 i
g house and that the undue amount of power that was concentrated her reason that can be given is that in many states you do

i
.“ L - n‘ot - 3 @ . -
| in this one committee was excessive and created real problems : have the initiative and referendum which was the means by

)
Fin|

ﬁ . _ .

5 : which the change was brought about in Nebraska. And, of course, :

ﬁ in hav1ng the needs and the w1shes of the people met |
j Finally some people sald that there was really just - i legislators, themselves, are naturally reluctant to abolish
\  a secret desire on the part of the people to abolish the o D their own house. : ‘ |
0| legislature altogether and that they were- satisfied with half a - Now in talking about a unicameral or comparing it to

[ .
_ , a bicameral, it is almost impossible to draw a direct comparison |

n

i




because it takes decades, maybe even centuries, to measure

the effectiveness of any representative form of govefnmento
But T in my testimony here this morning have attempted to
enumerate what I consider to be desirable attributes of any
legislature and assess the unicameral against these attributes

or against these standards as compared possibly to the bi-

‘cameral. Now let me say that the desirable qualities that I

list are arbitrary and these are qualities that I chose myself.
First of all, I think there are five basic qualities

to any state legislature: first, aﬁd, of course, most important,

that it be representative of the people; secondly, that it be

deliberative - and by deliberative, I am including sufficient

checks and balances; thirdly, that it be open to the press

and public alike - that its actions be above.board;vfourthly,

that it be direct, that nothing is accomplished in the legis-

lative machinery by indirection, but rather by direction,

where responsibility is well placed and well known; and finally,

that it be simple, that it be understandable and economical, |
I would like to spend just a few minutes in trying

to determine or trying to explain how I feel the extent to

which the unicameral form of legislature measures up to these

attributes., Let me say at the beginning that I disclaim any

" knowledge as to the specific workings of the New Jersey

Legislature, that any reflections that I might happen to make
on a bicameral system are directed only in general at the
problems that beset bicamerals at oﬁe place or another, and are
not directed at New Jersey's legislature, |

First of allg representativeness. To be representative,

I think it is necessary that the power in the legislature be
distributed on the basis of legislative ability of members

and the persuasiveness of their ideas rather than concentrated
in small groups either because of their ability to handle

the complexities of the parliamentary procedure of a bicameral
system or because of the concentration of power that might
result because of the bicameral machinery. Now what I am
referring to here is basically the idea that Senator Norris
expressed that too much power was concentrated in the Conference
Committee between the two houses or in some states which do
not have the Conference Committee, its equivalent, and that
rather for a legislature to be representative, this power to
determine what legislation is going to be passed or defeated
must be distributed among the members on the basis of their
abilities or the persuasiveness of their ideas.

As we will see, the unicameral system of legislature
is\fairly simple. The power is basically evenly distributed
on the factors that I named and the machinery itself does not
set up any one committee or any one group of people with any
excessive concentration of power. I think this distribution
of power also has a part to play in determining the amount
of interest of lobbying methods of special interest groups,
and certainly I am not one who is opposed to the legitimate
methods of lobbying and so forth. But when you have a concen-
tration of power, I think you Have a danger of a loss of this
power to special interest groups rather than to the wili of
the people at large. |

But finally, and most important, as to representativeness




of the legislature, it must be;res@onsive to the people., And

I think the unicameral is responsive because it is subject,

as I will 1atef,egplain, to greater public understandiﬁg and
scrutiny., There is no greater force for representativeness on
the part of an elected official than the fact that that public
official knows that the public knpws what he is doing. In a
one-house legislature the focus of attention is on that one
house, The people understand the procedures of that one house,
Théy know where bills stand and what is happening and the
elected officials, their representatives, knoy that public
opinion is following their every step. This brings about a
trueiresponsiveness on the part of the legislature.,

| Secondly, as I have listed as an attribute of the
legislature, is its deiiberativenessa In this, we are talking
basically about checks and balances. T consider a second house
of the legislature not a check and balance to the first house
or to the other house, but rather mgrely duplication., The
actual check and balance to legislation passed or not passed

is the Governor's veto, is a judicial review, is initiative and
referendum of the people, and finally and most important, a.

knowledgeable public opinion which truly serves as the real

check and balance. I do not think that we can justify obstruction-

ism or duplication by calling it a check and balance. The
question of whether or not in a one-house legislature you might

be faced with the problem of one house acting hastily, passing

ill-considered legislation, is not met by creating a duplicative

piece of machinery, creating a second house. But this problem

is met by providing either in the constitution or the legislative

8

rules neceésary procedures that require sufficient deliberative-

ness by the legislature in considering legislation. |
Nebraska's experiéncerhés been that it has suffered

no greater émount of ill-considered legislation than i'think

any state of the‘Union.and that is‘because'by its‘éonStitution

and legislative ruleé sufficient deliberativeness is required.
Thirdly, I méntioned "open‘to the press and public™

and by this I mean that the crucial decisions are made above

board, that they are made as a part of the legisiative process,

This is not to say that iﬁ.the unicameral system there is not

business that is transacted off of the floor of the legislature.

But&uapradﬁbethat we have seen in some biéameral systems

of leaders from two houses, who have held back bills for leverage

by one house over the other, getting togethér for session-

breaking deals, is avoided in your unicameral system. The

decisions in the unicameral are primarily made iﬁ the unicameral

and aé a part of the legislative process. You will have

avoided the one house seeking to gain a position of control

or leverage over the other house and the unicameral has been

open both to the press and to the public ahd is understandable.
Fourthly I talked about the desirability of having

a legislative system that is direct, Where responsibility is

squarely placed, and in the unicameral this is so. There éan

be no buck-passing to thé other house. There caﬁ be no type

of dishonest action by one house through an undérstanding with

the other because in the unicameral yoﬁ_know who is deserving

of the blame or who is desefving of the praise. |

Then finaliy, a legislature should be simple to the

9
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extent that it is understandable both to the members and
"to the public so fhat there are no special intriCécies that
are necessary to master by either the memberskof the public
so that they can understand what is going on. 'The‘unicameral
provides this simplicity. If is economical. The Nebraska
unicameral ln its flrst session was approx1mately one-half of
" the cost of the bicameral system and its simplicity prevents
it from bogging down just by merely the weight of its own
COmpIexity. |

All in all, and eséentially;what'l am discussing here
before you is the machinery of government , not fhe basic‘suba
stance or principles thereof. Nebraska does not consider
herself somehow lacking‘becauSeﬁitVlacks'a second housé°
'~ Nebraska feels her législatﬁre-td.be representativea She feels
her legislature to be delibérative and understandable, Nebraska'
finds her leglslature economlcal and open to all'its peoplee
AThe unlcameral_form of leglslaturevln-Nebraska is flrmly
entrenched because of the almdst total approva1 bf the beoplé
of Nebraské7 and this is based on her experience=with the
~unicameral legislature. The‘ariginal fears have been found
to be baseless and the original hopes hq?é come to be realities.

I admit in my testimony here to béing generous in my praise
6f the Nebraska unicameral and attribufionvof qualities to that
form of legislé.tu.reo But, in féct,'unicameralism will not
alone- solve any problemsu It only prov1des the machlnery to
solve these problems9 machlnery that is a little more efflcleﬁt
a little more«respon51ve, a llttle more understandable to the

people, and this, I suppose, is the stuff that progresswls
: _ 10 : : :

V)

made of,

Thus I would commend to you the unicameral form
of legislature. Thank you,

| [Applause]

- CHAIRMAN STOUT: Thank YOu, Governor Sorensen.

Do any members of the Committee have a question
they would iike to ask the Governor. Senator Forsythe.

MR. FORSYTHE: Governor, you I don't believe in your
testimony did cover the area of partisan elections in your
legislature. From some reading I have done, it appears that
this is a rather major consideration, at least it was in
Senator Norris' campaign and so on. I wonder if you would
comment on this phase éf it?

MR, SORENSEN: Yes. The Nebraska legislature is non-
partisan. The members are elected on a non-partisan basis

and serve on a non-partisan basis. I consider this a separate

quality from the unicameralism, As a matter of fact, in

‘Nebraska we have had discussion over a number of years as to

whether or not to return to a bi-partisan form of legislature

or a partisan form of legislature, although there has never

been any discussion of return to bicameralism, As a matter

of fact, I happen to be one supporter of the return to a

partisan legislature., Mr. Srb who is with me supports the

non-partisan feature that now exists. As I say, this I consider

to be a highly separate quality of your form of legislature.
George Norris was the major promoter of the non-

partisan feature and, as a matter of fact; as I recall in my

reading, Senator Norris required the non-partisan feature as

11 -




prerequisite to his support of unicameralism. Senator Norris
looked upon . state governments as functioning'muchvtherway
business would be, that the governor is much like the'president
of a corporation, that the legislature is much like the board
of directors of a corporation where there is no necessity

for two boards of directors and the board should be kept

small.. Some of these arguments have not proven out over

the years; but some have, and particularly the one feature of
one house, Unicameralism, as I say, has been almost unanimously
endorsed by Nebraskans.

MR, FORSYTHE: You do not then agree with Senator
Norris that this was essential to the unicameral?

‘MR. SORENSEN: No.

MR, FORSYTHE: Thank you.
- CHAIRMAN STOUT: Mr. Bartoletta.
MR, BARTOLETTA: - Mra-Governora along with the thought
of unicameralism, has it ever been the intent or the purpose
of the Nebraska legislature in order to simplify their
state government to eliminate an election for governor and
lieutenant governor by electing the governor out of the legis-
lature in order to simplify it? Isn't that a real, true.
picture of unicameralism, to take the man out of the legislature
as a governor?

MR, SORENSEN: This‘has never been a proposal as far
as I know before the State of Nebraska and I think the
separatidn-of the executive and the legislative is still a
necessary feature,énd a desirable quality of state government.

. CHAIRMAN STOUT: Any further questions? Mr. Pfaltz.

12
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New Jersey 'is going through right now.

MR, PFALTZ; Governof, I notice that one of the
provisioﬁs of the Nebraska Constitution and something,that
you alluded to here isvinitiative-and réferenﬂum which you
apparently hévé‘in-Nebraska and whigh we do’not have in New
Jersey. ‘Néw do you consider that these two aspecté ére-in

any way fundamental to the operation of the unicameral legis=-

lature or are they fundamental to the operation of a unicameral

legislature in Nebraska?

MR, SORENSEN: Well, I would take the position, being a
strong believer in.initiative and referendum, that they are
fundamentals in state government, but that fhey are not necessarily
tied to a unicameral pf a bicameral. I do not thiﬁk there are
any dangers of a unicameral running amuck any moré than there
are of the bicameral form of government. So I do'not consider
the initiative and referendum any more necessary to the
unicameral thah I do to the bicameral.

MR, PFALTZ: May 1 ask as a further elemént on:that7
how often is initiative and referendum exercised’in.Nebfaské.
or recently how often has it been exercised either to repeal
lawsor to initiate laws that have not been initiated otherwise?

MR, SORENSEN: I think possibly the initiative has -
been.exercised on the average of once every foﬁr years, Right
now we have a referendum being exercised on an income tax
passed by the legislature,.We~face much the same problem as
I think bﬁ the average
of once every four years it has been exercised. This queétion
wouldrbe better direéted to Mr. Srb who has had a longer

experience with the application of those two.
\

13




CHAIRMAN STOUT: Any further questions? Mr. Tate.

MR, TATE: Mr, Governor, 6ne of your five basic
qualities Was‘deliberationJ I am concerned whethef or not
a unicameral house does provide the careful scrutiny and
check against hasty,legislation, Would you elaborafeva little
bit more fuily,on.that?,

MR, SORENSEN: Well, in our State Constitution, it ié
required that no bill caﬁ be passed until five days after
,introductiona The .Constitution also requires that it must be
read in full before the final vote is takénm The rules of
the Nebfaska legislature are extensive and were:.considered...
almost to be a part and parcel of the adbption of the unicameral
| form of legislature and the rules as set up require a committee
hearing, a public hearing, on all bills that are introduced.-
‘there 1is an.exception.tovthis now, some statutory correction
bills.- that there is a public hearing,that we go through
three majoryvotes on the fioor on each bill. We progress them
on what we call files on the floor, from general file, to
select file, to final reading, and through fhe constitutional
. minimum requirements and then through the legislative rules
that add on to thesevievery bill that comes to final reading and
passage has had sufficient time to be considered not only by

members of the legislature, but to be scrutinized by the

public.

MR, TATE: Mr. Governor, how many bills do you normally
handle in a legislative year?. '

MR, SORENSEN: In the Nebraska legislature, which meets
once evefy two years, in the last session_they had something

slightly in excess of 900 bills.
14

@

'MR, TATE: And how long did you stay in session?
MR, SORENSEN: TSeVen.and'a half months.

MR, TATE: Thank you.

CHAIRMAN STOUT: Mr. Hollendonner.

|

MR. HOLLENDONNER: Governor, there is one point of
interest I would like to raise and get your comment on. It
has been said that a bill in the Nebraska legislature is not

introduced unless it is assured of passage from the outset.

Would you care to comment on that, whether that is true?

MR, SORENSON: No, that is not true at all, Approximately

40 per cent of the bills in the past - and I do not know what
the percentage was in the last session - but in the past
approximately 40 per cent of the bills have been killed that
have been introduced in the legislature, The 60. per cent of
passage is higher, I think, than the normal rate for most
states, But there is no such written or unwritten rule.

MR, HOLLENDONNER: One more question, and I would

like to pose the same question to Mr. Srb when he finishes with

‘his presentation: 1 ask, Governor, for your opinion-as to

how effective you feel the unicameral system would be under

a partisan form of government?

MR, SORENSEN:. I haVe,alwayé favored a partisan
unicameral in Nebraska and so aé I say I feel that the
partisanship questionand the unicameral question, unicameralism
versus bicameralism, are actually separate questions.

MR, HOLLENDONNER: Do you feel that the partisan
aspect of it would affect or not affect the system itself?

MR, SORENSEN: No, I do not feel that it has any

15
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'CHAIRMAN STOUT: Any further questions? Mr. Tate.

MR, TATE: Mr. Govefnor, does not Nebraska have a
single»br multi-member district and in your opinion which
is the better system?

MR. SORENSEN: A single district. We have 49 legis-
lative districts and I know nothing about the comparison
between single and multi-member districts and so I could not

compare them, Nebraéka is divided up into 49 legislative

~districts and one member is elected from each. This is the

only system I am familiar with frankly.
MR, TATE: Thank you,

CHAIRMAN STOUT: Mrs. Willis,

MRS, WILLIS: Governor, much has been said and I
have read much about public participation in open hearings.
To what degree does the public participate with the unicameral
system?

MR, SORENSEN: To a very high degree. Most public
hearings are attended by members of the public to participate

in the hearing and present testimony, depending, of course,

" upon what the matter is before the committee. But,»as I say,

every bill that is introduced before the legislature does
have a public hearing.

MR. PHELPS: Has there been any more protest against
rushing bills through in a unicameral than there has been in
bicameral legislatures?

MR. SORENSEN: We have never run into protesés in
rushing bills through. The only protests we have had have
been directed to the length of the session, which I think
most states face.
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MR, PHELPS: Have you heard of any protest being
made in many of the places where they do have unicameral,
such as in all the Provinces of Canada, with the exception
of Quebec, or New Zealand or Aﬁstria9 which has unicameral?
Did you ever hear of any protest that they rush i;gislation
through?

MR. SORENSEN: No, I haven't. I don't know whether
I would have heérd of any if there were.
Mr, Hollendonner.

CHAIRMAN STOUT: Any further questions?

MR, HOLLENDONNER: One more question: I was intrigued
by your comments on Nebraska's experience, that there has
.been.complete satiéfactiono Has there been no protest or
dissent raised by anyone ?

MR, SORENSEN: I was asked for the Rhode Island
Constitutional Convention to find someone in Nebraska who
would appear before that Convention to testify against the
unicameral form and I could not find anybody and neither
could Rhode Island. I am sure there are those who do.
MR, HOLLENDONNER: Thank you, |
CHAIRMAN STOUT: Mr, Cucci has a question.
MR, CUCCI: Would you tell me what the population
of the State of Nebraska is and possibly could you tell me
how many registered voters you have in the State of
Nebraska? |

MR, SORENSEN: The population of Nebraska is approx-
imately 1,400,000, We do not have total registration in our
state. The vote in the last election, the 1964 electien,

totalled, I believe, approximately 650,000,
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~unicameral form as compared to the bicameral.

- CHAIRMAN KELLY: Governor, we have a question from

Walter Jones, a delegate from Bergen County. He asks:
"You have set forth some of the virtues of unicameralism, -

Would you be good enough to set forth any defects that you

‘know of in such a system?"

MR. SORENSEN: Well, I think the important thing that
1 should emphésizé by my testimony'is what I said at the

end that unicameralism as such is not ‘going to solve problems
by itself. We are talking about a basic machinery of govern-
ment and to me I do not really see any defects in the |
Now I have

not had the experience with the bicameral form that Mr.

Srb might be able to tell about here in his testimony. But
I do not find any defects as such in the unicameral form

of legislature,

The only possible problem that I see in a unicameral
form of legislature is the passage of ill-considered legis-
lation. You do eliminate the duplicative process and, after
all, by duplication you sometimes catch mistakes that you
did not catch the first time over, But I think we meet
this problem of ill-considered legislation not by creating
the second house, but by setting up in our constitution and
in our accepted legislative rules sufficient procedures so
that we eliminate the possibility of ill-considered legislation
to the extent thét I think it is eliminated in a bicameral
system.
| Mr., Rittenhouse.

CHAIRMAN STOUT:

MR, RITTENHOUSE: Governor, what is the relationship
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between your unicameral legislature in Nebraska and the

county form of government and do you conceive of any difference

between unicameral and bicameral systems with respect to
the county system which you have?

MR. SORENSEN: Well, if yéu could explain your
question more, how it relates to unicamerélism versus bi-
cameralism -- Of coufse, a county is a politiéal subdivision
of the state, controlled by the legislature as such,

| MR, RITTENHOUSE: Well, first of all, I am not
completely familiar with the county system as it exists in

Nebraska and I wonder first whether you could comment on

. the relationship briefly of your county system and your

unicameral legislature or yoﬁr state body in your state.

MR, SORENSEN: Well, in Nebraska we have 93 counties
Whichvprovide certain governmental services at this iower
level or subdivision.ofifhe state. The county syétem of
government pro&ides some road services with regard to generélly
county rbads, gravel and dirt roads. It provides a system h
of courts., It provides sheriffs by counties, also some law
enforcement, although we have state law enforcement also.

It provides the major tek’collecting machinery for both
the county. itself, the school districts and the state.
These are the.primary functions of the county government,
The county is a political subdivision 6f the state. It is,
so to speak, a creature of the state government, of the
legislature.

MR. RITTENHOUSE: Do you think that there would

be any difference in the relationship between your state
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legiélafurevunder a Bicémeral.rafhér fhan a‘unicémerél
system? | |

MR, SORENSEN: A differeﬁce?

MR, RITTENHOUSE: Yes, | Aﬁy differeﬂ;é in4terﬁs of
thévrelationship‘between‘the two as to election to the
iegislatufe and distribﬁtion of power between the‘two;ﬂ

MR.FSCRENSEN:' Well, I think there is a diffeéence
that i'think occurred after the adoption of the uniéémeréi,
Are you talking about between the bicameralrand the:ﬁni;
cameral or are you still also talking about counties?

h MR, RITTENHOUSE: :Well, I am speaking about the
relationship which it has to the county system as an integral
unit'in.thé election of legislafors; whether they be to the. ..
bicameralworfunicameral.system, |

MR, SORENSEN: Well, many of éur legiélative distficts
Now Cross cbunty lines and so I do not see that there would
be any real difference between the relationship betwéen the
legislature and the counties whether.it be bicameral or o
unicameral legislature. |
| MR. RITTENHOUSE: Thank you.

'CHAIRMAN STOUT: Mr. Bénnie has a question.

MR, BENNIE: Governor, the passage here in New
Jersey of billsin one house creates interesting news to the
pubiic through theimedium of the press. My question is:
In4the'uﬁicameral'system, does the public get the awareness
of the bill that is;being proposed as much as it would in

the bicameral system since once it is passed by one house,yit
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then has statewide and universal knowledge by the public?

MR. SORENSEN: The bills, in following their trail
through the unicameral receive statewide publicity, |
depending upon their impoftance,,of course. On a ﬁumber of
occasions the rules - and again.l will have to inqﬁire as
+to whether it is in the constitution, [Mr. Sorenseﬁ.ébnfers
with Mr, Srb,] I enforce the rules and I forget ﬁhether
some are in the COnstitution.or just our regularly adopted
1egislativé rules. |

But on the intrpducfion.of a bill; the bill must
carry a title which covers the.substance'of that bill and
on the introductioh.of the bill the title is réad before
the legislature. At this time, both the legislators and'
the press and the public are alefted to what the subject
matter and the substance of the bill are and it receives
publicity, depending upon the néws—w6rthiness of the bill.
Then it is referred to a committee. The committee holds a
public hearing after giving notice for at least five déys
and the motice of the hearing is published by all the news
media and the public hearing is attended and again stétewide
news coverage is given to this hearing,.depending upon the
interest., Then the committee votes. It comes out on the
floor and there is a major debate on the bill and a ma jor
vofe‘taken, This is probably the point at which the bill
receives the greatesf amounthof news coverége, After thié
ma jor debate and‘the major vote is taken, the bill still
has to go through two more majqr vofes or two more processes

- generally the debate is eliminated - but two more processes
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before it is finally read for final reading and voted upon
and passed. . So there is sufficient time for the people éf

Nebraska to know what the bill is and what the implications

are,

MR, BENNIE: This thenuwouid be similar to a.municipal‘
qrdinanqe beinglpassed‘where there is a,publiéation éf thé
ordinange and then the public hearing and thén the subseqﬁent
voting on the proposed legislatioﬁ,

MR,‘SORENSEN: To a great exten£9>yes,

MR, BENNIE: Thank you.

CHAIRMAN STOUT: I have a questién.in\point from
Delegate Duff of Essex:  [Reading] ™As I understand it h
every bill introduced in the Nebraska legislature must |
have a public hearing. Doeénﬂt this lead fd a rafher long
legislgtive-session in Nebraska or more to the poiﬁt, would
it not lead to an unconscionably long séssion in a state |
such as New Jersey with a population four or fivé times.that
of Nebraska?* | |

MR, SORENSEN: This does lead to a longer session,
There 1s no question about it.) We consider the expensel
and the penalty we pay for the longer session to be worth
the advantage that is gained by a public hearing on every
bill. Those bills that do not have a particularly great
public impact or much pﬁblic interest, af their hearing,
the public hearing can last only a matter of é few.minutesa
There may be only one person that appears to testify on
that particular bill. So it ié not always éd time conéuminga

Every bill does not require a lengthy public hearing, Jjust
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a public hearing. It depends on the interest of the public.
CHAIRMAN STOUT: Another question in point from

Delegate Frank Bate of Essex County? [Reading] "Question -

You stated your fules required five days between introduction

and final passage as well as other safeguarding rules. Is

there any provision for the waiver of those rules in emergency .

and, if not, isn't there danger of hasty and ill-conceived
action in such a declared emergency?"

MR, SORENSEN: The five-day rule is written into
the constitution and cannot be waived. Furthermore, written
into the constitution is the requirement that the bill has
to be read as it is to be read on final reading,will lay one

day printed in full upon the legislators' desks and then

it must be read in full., And if it is attempted to be amended

at that time, then the bill must go back aml be reprinted and.
lay one full day. Now these are all constitutional require-
ments that cannot be waived.

CHATRMAN STOUT: Well,then there is really no
provision for a real emergency where legislation can be
passed in a day or two.

MR, SORENSEN: No., No bill could ever be passed
within one day. You would have to wait five days. We have
never found the ﬁecessity as far as I know.

CHAIRMAN STOUT: Any other questions? Mr. Gaulkin,

MR, GAULKIN: Governor, one of the frequently-
voiced justifications for a bicameral system is that there
is an opportunity to get two different kinds of legislative

attitude on a particular piece of legislation. I wonder
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whether in your own experience you have ever felt the need or
the advantage which would come from a second house -which
would be exerting a different attitude either because the
members represent larger riumbers of people, larger
geographic areas or are in office for longer terms;
different cross sections of people, etc.

" MR, SORENSEN: Well, I do not feel, first of all,
that =~ The bicameral tradition, of course,’started with
the idea of the House of Commons and the‘House‘of Lords
where there were two claséeé of peopie and in this cbuntfy,
of course, we do not face two classes. On the Federal level
we have two houses;"theuHoﬁse76erepresentatiVes is repre-
senting the people and the Senate is ﬁot representing area,
but is representing actually'sovereigns as such. I have
never seen the need, and particularly since the recent United
States Supreme Court decision where it is required that
both houses be apportioned on the basis of population,
for requiring two houée‘so I do not think that you have
this much difference of attitude represented by haviné,one
house, for example, be of longer terms or representing
more people.

MR, GAULKIN: Just to pursue thet e little further,

if, for instance, a legislator who now represents a section

of urban Omaha were thrown into a different legislative

house in which he represented part of Omaha and pért of the

outlying rural area, in your judgment would his attitude
be different, substantially different, as a legislator?

MR, SORENSEN: Well, his attitude might be different,
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" but right now we have both Omaha and the outlying area
represented. | .

MR, GAULKIN: That is so there, I don't know that
it would be so in New Jersey.

MR, SORENSEN: You have it possibly now repre-
sented by two legislators instead of one representing both.
I don't know that it would change his attitude  that mucbo
He still has to be yes or no on the questions if it comes
down to an urban versus a rural problemu

CHAIRMAN STOUT: Any other questions?

I have a list of questions here from Mr. Evanko,

a Delegate from Middlesex County, and the first one is:
[Reading] "Are members elected to the unicameral legislature
by political party organizations?!

MR. SORENSEN: No, they are not.

CHAIRMAN STOUT: They run independently.
MR, SORENSEN: Oh, yes., They run without political
party identification.

CHAIRMAN STOUT: [Reading]

The second question is:
Do you in effect have two major leaders to essentially
guide legislation through the one-house legislature?"

MR. SORENSEN: No, we do not,

The leadership in

the legislature because of the non-partisan feature develops

on the basis of the person's ability and interest in particular
areas of state concern, whether it be commerce or whether

it be power or whether it .be electric power, utilities,or
whether it be welfare programs or highways.

. [Reading]

CHAIRMAN STOUT: His last question is:
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"What per cent of the total Nebraska state budget is

saved w1th the unlcameral 1eglslature7“'
MR, 'SORENSEN' A very minor per cebt a very minor
per cent, because the leglslatlve budget is a very minor
percentage of the total state budget in Nebraska° |
' CHATRMAN KELLY:’zGovernor, we have several Questibns
frombsenator~8andman, Delegate from Cape May County. His
first question I think you have answered to some degree.

[Reading] ‘*How does a bill pass?” 1 assume it is the

-process that a bill goes through to final passage.

MR. SORENSEN: As I have explained before, it is

introduced and it is read by title. It goesvto a public

hearing and the committee acts on it. If the.committee

votes it out, then it goes to the floor where there is a

major debate and a major vote taken upon it. Then it advances

to what is called "select file' where it can be amended

or returned to committee again where another vote is taken.

And finally it advances to the final reading file where

it is printed, laid on the desk for one day, read in full

and Voted upon”for final.paésage. |
CHAIRMAN KELLY: The second question‘is:‘ [Reading]

"What is the'authority of the ma jority leader?"™ 1 thiﬁk

you:have-answered that, that there is no majority leader.

4 MR. SORENSEN: That is correct. |
CHATRMAN KELLY : M”Does the‘Speaker"have a veto
poﬁer oﬁer'plaeing bills on the board for a floor vote?"

| MR, SORENSEN: The Speaker is prlmarlly a position

of honor rather than a position’ of powera The Speaker serves
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on the commit£ee; aléng with the.Lieuteﬁant Govérnor and
one other Senator, to refer bills‘fo committees, bills
"that are infroduced? and the Speaker serves as presiding
officer in the absence of the Lieutenant Governor. The
Speaker serves in the line of succession to the governorship.
But other than that, the powers of the Spgaker are primarily
honorary. |
CHAIRMAN KELLY: "Does the Lieutenant Governor
have such. a veto power?" | .
MR, SORENSEN: No. The Lieutenant Governor is
even moré honorary than the Speaker.
CHAIRMAN KELLY: ."Do you feel fhat the leadership
in a single house has more or less power than in a bicameral

legislature?” Or have you indicated there is no leadership

in the unicameral?
MR. SORENSEN: No, I have not; absolutely I have
"not. I have a hard time making this compafison,’.Because '
of our non-partisan feature, the leadership changes
form. 1Instead of having politiéal parties where you have
majority leaders and minority leaders and majority whips,
and so forth - we have none of this and so it is hard
for me to make a comparison, But I think the opportunity
for leadership, based on a man's ability, and, as I said,
the persuasiveness of his ideas or his programs is greater
in the unicameral because of the lack of the concentration
of power in one group that may be outside of his sphere.
CHAIRMAN STOUT: Governor, we have a great

many more questions here which we won't have time to
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cover before lunch. We have a tight lunch schedule
fqr all the delegates and I would like to adjourn the
hearing now until two o'clock sharp when.wé will.return
to this same room, Thénk you for your testimony this
morning.

[Adjoﬁrnment for Lunch]

Afternoon Session

CHAIRMAN STOUT: Gentlemen, I will call the
hearing of the Committee on Structure to Qfdera

We will continue with the testimony of our guest
here today, Governor Sorenseﬁ.of Nebraskéa ‘Governor, afe
you prepared again to face_fhis group? | |

MR. SORENSEN: Yes.

CHAIRMAN STOUT: Any further questions?
Senator Kelly has a few. '

CHAIRMAN KELLY : Governqry.these questions are frém
Robert E. Jacks, Delegate from Middlesex County. = His
first question - [Reading] *Is the apparent productivity
of the Nebraska legislature really due to the unicameral
structure or to the fact that whether or ﬁot political
labels are used,‘fhe legislature is in,fact“dominated by
one pblitical party?* |

'MR. SORENSEN: I do not consider the Nebraska

legislature dominated by one political party. They are non-

‘partisan both in theory as well as in practice. The productiv-

ity of the Nebraska legislature on a comparative basis -
it is hard to say whether this is a result of the non-

partisan feature or whether it is a result of the unicameral
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feature or even whether it is a desirable feature, But

I certainly cannot say what is the cause for the fact that
we pass‘some 60 per cent of our bills, a higher percentage
than other states do. |

CHAIRMAN KELLY:  His second question: [Reading]
"How is there any difference in ‘'influence peddling' or
improper lobbying methods between one house and two?"

MR. SORENSEN: Well, I think if you have a legis-
lative machinery where power is concentrated into a few
hands, it is easier for the influence peddler to work
through manipulation than through a limited contact with a
limited number who happen to have this power., The feeling

in Nebraska prior to the adoptioh.of the unicameral was

that power was concentrated in the Nebraska legislature in

a few hands,and that those special interest groups instead
of using the legitimate means of lobbying, of presenting
facts and arguments, and so forth, persuasion - instead of
presehting this as a whole to the legislature, what was
merely sought -was control of those few who were in power.
This was considered to be undesirable and something that
could be eliminated-by the elimination of the bicameral
system which of itself concentrated this power in a few
hands.

CHAIRMAN STOUT: Mr., Bartoletta.

MR, BARTOLETTA: Mr, Governor, do you have a
primary election in Nebraska?

MR. SORENSEN: Yes.,

MR, BARTOLETTA: For what distinguishing purposes
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would there be a primary election outside of a popularity
contest?

MR, SORENSEN: The primary election is to reduce
the number of candidates for the legislature from a
particular district to two in number in each district.

MR. BARTOLETTA: Do you also have in a presidential
election abpreferential partisénship relative to delegates
to your conventions?

.~ MR. SORENSEN: Yes.,

MR, BARTOLETTA: .Is that handled through the
legislature as a law?

MR, SORENSEN? Well, the legislature sets up the
law.

MR, BARTOLETTA: The mechanics?

MR, SORENSEN: Yes.,

CHAIRMAN STOUT: Mr., Tate.

MR, TATE: Mr, Governor, has the State of Nebraska
been ordered to reapportion?

MR, SORENSEN: Yes, they have reapportioned and
their latest reapportionment has been approved by the
state and-the Federal courts.

MR, TATE: And this was apportioned on a single-
member district?

MR, SORENSEN: Yes,

CHAIRMAN STOUT: Senator Forsythe,

MR. FORSYTHE: Mr. Governor, who appoints the
committee chairmen of the committees? ‘

MR, SORENSEN: The committee chairmen are chosen
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and the memberships of the committees are approved by the
legislature, but as a practical matter their selection is

made by the Committee on Committees. The Committee on
Committees is chosen by caucusing of various regions of the
state, The Chairman of the Committee on Committees is elected
at large by the legislature and then the membership of the
Committee on Committees is chosen by these regions and it is
this Committee which selects the makeup of the other standing
committees,

MR, FORSYTHE: By regions, you mean -- you have what,
49 legislative districts --

MR, SORENSEN: Well, they take it by congressional
districts. They take the old four congressional districts.,
We now only have three congressional districts. But they
take’the old four and select two members from each of the
old four congressional districts, by caucus:.

MR, FORSYTHE: The caucus of each of these four
districts then elects a member of the Committee on Committees
or two members or whatever it is.

MR, SORENSEN: Yes.

MR. FORSYTHE: This then builds your Committee on
Committees.,

MR, SORENSEN: Yes, '

MR. FORSYTHE: The Chairman is elected at large by
the legislature. |

MR. SORENSEN: By the legislature.

MR, FORSYTHE: Thank you.

CHAIRMAN STOUT: Mr. Pfaltz,
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MR, PFALTZ: I would like to ask a few more questions
on the operation of your committee.system. First of all,
what staff, if any, is provided for the respective com-
mittees? | | |

MR. SORENSEN: “We have a"éecretarial staff. We
have no research staff other than for the cdmmittees as
such, Wevhavé a research staff for the legislature at,large;

MR. PFALTZ: And what pbWer doAthese committees have
to prevent legislation from getting on the floor? 1Is it
required that it be voted out by committeé;or.can fﬁe legis-
lature és a whole vote bills thrbugh the:committee or out
of the committee? o

MR, SORENSEN: Both ways. The committee -can vote out
a bill, It must act either one way or the other on the |
bills that are referred to that committee and if they Qote
the bill out, they state their reasons and it is forwarded

to the floor of the legislature. If they vote to kill a bill,

‘the legislature as a whole can raise that bill.

MR, PFALTZ: Is there a time limit within Which the
committee must cohsider a bill presented to it? |

MR. SORENSEN: There is a time limit that after
they have held a bill so long the legislature can require
them to hold a public hearing on it., But our rules require
that bills be ‘introduced in the fifst 20 aays of fhe session
and you can by a ‘greater ?ote- or by suspenéion of'the rules
introduce bills after that. But most of our bills are intro-

duced in the first 20 days and it takes about four or five

‘months to complete the committee hearings on these bills,
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CHAIRMAN STOUT: Mr. Hollendonner.

MR, HOLLENDONNER; Goverﬁor, does the iegislature
in Nebraska have the fuhction of, sajf confirming appoint-
'ments.made by the Govérnof, for example, judicial appointmehts,
that we have in New Jersey, advice and consent?

MR, SORENSEN: Not on.the judicial appointments.

We have the Missouri pian.for appointments of bur judiciary.
But the otﬁer appointmeﬁts by the Governor of department heads
and members of commissions need to be confirmed by the legis-
‘lature. First the nominatidn is submitted to the Committee on
Committees who will hold a hearing on the nomination and then
submits it with their recommendatiﬁns to the floor of the
legislature and the legislature must confirm it by, I believe,
‘a 3/5ths vote, |

MR, HOLLENDONNER: Governor, we have heard a lot
in.New'jérsey about the phrase "senatorial courtesy™ and
many newspapers have considered this one of the prime or
chief abuseé in our system. Can you find anything comparable
in your system where a member of a committee or the committee
as a whole has the authority or through manipulation of
the rules of procedure to bottle up or forestgll such én
appointment?

MR, SORENSEN: Né, they do not. They never have.

MR, HOLLENDONNER: This Committee on Committees in
considering appointments,‘can they take any sort of delaying
action by refusing to éonfirm the appointment and thus
tying the Governor's hands?

I

MR. SORENSEN: Well, they have not and then the appointee
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will serve during the time whether the committee has acted

or not.

MR, HOLLENDONNER: If the Governor makes a nomination

to, say, a ju&icial appointment;vdoes he automatically serve
then pending approval of thevlegislature? | |

MR, SORENSENi Yes,

MR,FHOLLENDONﬁER: Thank you,

CHAIRMAN STOUT: Anyvfurther questions? One
question here, Governor% Does Nebraska retain thé county
as a political subdivision? | |

MR, SORENSEN: Yes,

CHATRMAN STOUT: And the corollary to that: Are
counfies recognized in any represgntative manner in the
Nebraska legislature? | |

MR, SORENSEN: Well, it used to be that you could not
cross county lines., Our constitution did precisely bfovide
that way. You could not cross county lines as éuch in.l
setting up legislative districts; 'So as such there was some
recognition given to counties., But today county lines are
cfossed and so they play very little or no part in the
determiﬁatidn of the makeup of the iegislative districts.

CHAIRMAN STOUT: .I have a series of questions‘here
which concern the formation of blocéviﬁ.the Nebraska legis-
lafure, It mentions the farm bloc, the cattle growers bloq;
aﬁd I was wondering if yoﬁ could commént on.this development
in the unicamerél legisiature, the developﬁeﬁt.ofvbiocs,‘which
in turn migﬁyform coalifions against chers; |

MR, SORENSEN: Well, there are no blocs that have
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been formed, at least in‘recentbyears, that have ever really
stqck together as such. The representatives from the urban
areas often will attempt tg caucus together to discuss urban
problems and.to try and meet those‘problemé as one group or
as a blec, But genefally,they are independently minded.
enough or what have you that they are not cohesive when it
comes to the voting. The rural blocs, the cattle raisers and
so forth, do not stay together as blocs aé such, But, of
course; where their interests.coincide, often they will vote
similarly. But there is mno real bloc voting as such in the
Nebraska legislature.

CHAIRMAN STOUT:‘ I have a question here I think you
might have answered this morning from Delegate Perry of Camden.
[Reading] *'Did Nebraska do the job of educating the people
to-unicameralism or do you feel that the other features of
your referendum was paramount to the acceptance of unidameraiw
ism?* I am sure he means the other two, the repeal of
prohibition and the --

MR. SORENSEN: No, George Norris came back from the
United States Senate and stomped the State of Nebraska
explaining unicameralism, why it should be adopted. vHe
was opposed by every newspaper in the state but one or two.,
He was opposed by moét of the legislators and almost without
exception all of the various special interest groups. As
a matfer of fact, George Norris became so bitter near the
end of the campaign‘becéuse he could find no support from
any of the néwspapers or spécial groups that he complainéd

that 1f he offered the Lord's Prayer as an amendment, they
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would oppose that too. But he found out when the vote.
finally came around that the people did support the
unicameral and that he'had done his job of educating the
people of Nebraska,

CHAIRMAN KELLY: - Governor, these questions are
submitted by Senator Farley of Atlantic County, a'Delegate
to the Convention. He asks first: [Reading] "What are the
terms of the legislafors?“ |

MR, SORENSEN: Four years.

CHAIRMAN KELLY : "Aré they all elected at one time?

MR, SéRENSEN: No, half every two years.

CHAIRMAN KELLY: Half every two years.

MR, SORENSEN: Now this is éomething new. It used to

be that the terms were two years and the whole legislature

" was elected for every two years. But they have lengthened

the terms now to four years and they alternate.
CHAIRMAN KELLY: I thiﬁk you have answered this
already.' [Reading] "What is the average number of bills"
at each session?" V
| MR. SORENSEN: .Well, it has been increasing every
yvear and this last session it was something in excess of
900, I forget the exact number.. Two years before that, it
was seven hundred and some bills.
| CHAIRMAN KELLY: And finally: *What is the salary
of the législators?”
MR. SORENSEN: Two hundred dollars per month for
the fuli'bieﬁhium and they will meet, say, in a seven and one-half

month period in a biennium if there are no special sessions.
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They will get a total of $4800 with no expenses except for
one trip to the legislature and one return home.

CHAIRMAN KELLY: And that salary will hold true
for the neﬁlynapportioned legislature in the lengthier
term of four years?

MR. SORENSEN: Yes. It will hold true. It is
cbnsidered inadequate by most.

CHAIRMAN KELLY: ~By'most»legislators.

MR, SORENSEN: Well, by most of the people who have
ever given it any consideration, including the legislators.

CHAIRMAN STOUT: I have two last questions here,
Governor, from Delegate Novins of Ocean County.. [Reading]
"yhat provision has been made to take care of the fluctuation
of population in any election district?"

- MR, SORENSEN: Well, the Nebraska Constituti@n provides
that the legislature must reapportion itself to take in the
population changes. Now as far as the changes in population,
these will have to be met by the legislature and it must
reapportion itself every so many years as we have population
changes., Our pattern of population changes is fairly well
established in Nebraska.

CHAIRMAN STOUT: And the last question and I will
combine it with one I just received here: "What is the basic
population in each election district and how do they refer
to a member of a unicameral legislature, Representative,
Senator or what?"

MR. SORENSEN: = Well, there are approximately 30,000

population in each legislative district. The problem
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of referring to our legislators was one of the major
problems they facéd when they first were.createdﬂ Somebody
said that they ought to be calied senator, butusomebody else
said, "Well, we don't hé&e a.sénate;“ And somebody else‘
said, "Well, we can't be called representative,” Finally
one of the members éuggested, "Well, a&tually our names
ought to in some Way tie in with the type'of body we are and
since we are uniéameral, we ought to be either eunuchs or
camels,”™ They are referred to as senators though.

CHAIRMAN‘STOUT: So 6nhthis note -- Oh, there is
one more question. Mr, Tate;

MRf TATE: Mr, Governor,.you_said that the term of
a~legislatqr'or a senator was four years and you have just
gone through a reapportionment. |

MR, SORENSEN: Yes.

MR, TATE: -- which would mean you have to reapportion

~anyhow every ten years?

MR, SORENSEN: No, we will have to reappbrtion,after
thé 1970 census,

MR, TATE: How will you reconcile four year terms?

~ MR, SORENSEN: Well, this is a problem I always

wondered about myself. But_the Federallcourt has reconciled
it and has gotten by this problem and the fact that they
will be able to reapportion and actualiy add to or take away
from a district where a representative will carry over. So
it will be possible for it to reapportion even though in
that particular district --

MR, TATE: In your opinion do you think it would be
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constltutlonal under the "one man,, one vote“ principle;to
have a holdover for two years7 " | V‘ | |
| MR. SORENSEN: Yes. Thls is the way the court haé
ruled, | | | | | o
CHAIRMAN STOUT : Governor, thank you . very much for
appearlng here this morning and on behalf of the Commlttee
and the Conventlon. we apprec1ate the time you have glven
us, Now we w1ll look forward to hearlng from your travelllng
companlon.and colleague. Thank you agaln:very much,
S SORENSENt Thank you. | |
[Applause] |
CHAIRMAN STOUT I will call Mr. Hugo Srb the
Clerk of the Leglslature since 1936 former member of the
Senate, the mother of unicameralism and well known to many
‘members of our legislature through their visits to the

\

convention cities of the Council of State Governments.

HUGO SR B:  Thank you, Mr, Chairman and members
of the Committee., I was pleased to see Henry here the first
thing I walked in, my old friend in‘legislative circles.

You can see it will be pretty hard to cover this
+ subject after the excellent job that the Lieutenant Governor
has done in presenting the manner in which our unicameral
: legislature operates, and I will take only one exception.
.But he endorsed the entire program, so I am going to take it
that he is also endorsing the non-partisan feature, . But I
will talk about that a little bit later.

I welcome the opportunity to talk to you about our

Lo
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legislature because of the importance of the subject, whether
the people of the other parts of the world are to be repre-
sented in their law-making bodies by people of their own .
choosing. What can be more democratic than to permit any
elector to file for this important position and to have the
two receiving the highest vote become the nominees in the
general election. Without a law, we Would'havekchaos. With
too many or ill-considered legislation, we have confusion,
The difficultAposition.the legislator finds himself confronted
with is that he must make decisions based upon what will
happen in the future and no one knows with certainty what
will happen in the future.

Government is based on confidence and to live by
faith one must have faith., As our forefathers had faith in
the future, we likewise must build for a better future for
tomorrow. Some one;said there are three kinds of people,
those who watch things happen, those who make things happen
and those who don't know what happened. I think this group
is certainly in the group of those who can and I hope will
make things happen.

It is just such a group as this that gathered to
discuss the unicameral system in Nebraska and it didn't
happen overnight. It didn't have unanimous support. It
started way back in 1913. John Norton introduced a
resolution to have a one-house legislature., It didn't get
through the legislature. He had another one in 1917, It
didn't get anywhere. It was offered in 1920 in the consti-

tutional convention and it lost by a very narrow margin in
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' that constitutional convention. Then in the '30's, 1931 -

that's when it was my privilege to serve in the legislature where
it was both partisan and two house, those things that some |
think are absolutely necessary, and that's the only time in

the history of the state we Went'home)withbut a budget.

It happened because of the support of both parties, going
together. It wasn't all Republicans on one side and all

Democrats on the other, but it had to do with the passage

of the budget. And they said if you stay by the recommendations,

if you don't vote more money, you are going to close our
state institutions, Well, I happened to be on the side
that was voting for the lower budget. We went home without

a budget. The Governor called us back into special session

and we cut a million and a half off the budget.

Two years later we came with the same Governor
and his recommendations were taken by the House Committee
and they circulated petitions in the House and they got
signers, a majority of the members of the legislature,

saying that they wouldn't raise the budget and cutting it

’

Just imagine that! They couldn't possibly

by one-half,
do it, Yet that was when corn was selling for ten and

twelve cents a bushel., They were taking judges off the

bench for signihg moratorium decrees. We had a march on .
the Capitol Three thousand farmers marched demanding -
relief, ‘Something had to be done, It was done. We passed
moratoriums, deficiency judgment laws, interest-cutting rate
bills, salary reductions and so forth. But here I was on

the other side again. I was for the high budget. The time
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before I was for the low one.’ So in speaking for these

I sald ”Two years ago you sald we would close all of our
state 1nst1tut10ns, Today you are saylng we want to play
Santa Claus to those same 1nst1tutlons," So the legislature
has a problem to prOVide adequateiy, ‘And on.thatzhonm.
partlsan feature -- I just can't seeranythlng partlsan

about hlghwaysa I can t see anythlng partlsan about schools.
I can’ t see. anythlng partlsan about prov1d1ng adequately

for the needy. Every leglslator Wants to prov1de what he
thlnks 1s necessary, what the state can afford and that

takes the blg budgetary propos1tlons out of the hands of

‘the governor,

7 | Now we had a Democratlc governor in the flrst
session of the unicameral, GovernorCochran had as his

budget committee chalrman one Who was eleotedAby the body

Aand he happened to be a Republlcan and yet he ‘would walk

1nto the leglslature and say, "The Governor wants thls,“
or "He doesn't want it,” and he got his program through,
the closest of working harmony between a non-partisan body
and the governorshlp,,. | o |

In the next election we had a Republlcan governor

and he had as hls chalrman a Democrat It doesn t hardly

sound as though that Would be practlcal politics, that it

w would work, But it does and after all it stood the test -

Does 1t Work? Has 1t worked?
I think that that is the strength of the program. And as

the Lleutenant Governor sald Senator Norrls 1n51sted on

it belng there.
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And I‘heard Dr. John P. Senney‘who was one of
the strong advocates and proponents of the plan say that
Seﬁator Norris said, *Now, gentlemen, I have yielded on
every proposition.' He wanted to have a small group like
a”corporetion.With its board of directors. He said, "I
heve yielded on every point, Bpt on this point I.will
vnot yield.™ That was the non-partisan featﬁre, He said,
"Either make 1t non-partisan. or let s drop. the whole thlng."
So they took the non-partisan feature and it has worked
successfully since that time. That is why I think it ought
to be tried that way. What can you lose? Just do not put
the designation of a particular candidate's party affiliation.
That doesn*t meen he has given up his party affiliation.
It Just means that you are not going to have a straight
cross up there and elect everybody on one ticket or everyone
on the other. Then by one vote of one member 1n.the legis-
lature, you can.haye the entire Legislature go the other
way . |

I was talking to a fellow in Arizona. He said,
"Oh, we can't have it nonrpartisandv It wouldn't work at
all.". I seid, 1"Well, you let the minority party vote on
the committee, don't you?" “Yes.' But he said, "You couldn't
:get anything_out of the COmmittee. You couldn't get a bill
out of committee.” Well is that the kind of governmment that
is best? | “

T think that this plan of ours has met the test -
the representation,. T will try not to be repetitioos here

on this. We have the same thing. We didn't compare notes
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before we came down here. But I put representation first.
Anyone who is an elector can run for the job of a member)
of the legislature, our highest law-making body in the
state, Maybe I feel differently on this because my parents
both came from the old country. I ran for the Senate when
I was 26 and I came within 33 votes of getting elected,

I know that that kind of opportunity doesn't happen in

the country from where theydeameg Czechoslovakia, and I
have felt that we have a heritage here that we ought to try
to preserve. We have people coming - tomorrow I will be
meeting with a man from Zombia, North Rhodesia, He holds

a title comparable to the governor of that state. What

is the purpose of his visit? - to study about the unicameral.

We have had them from Libya in North Africa. We have had

them from the Fiji Islands, from Guam, from Formosa. We

‘have had them coming from all parts of the world. Why? -

to meet that problem of learning how to live together.

Isn't that what it is? - as simple and as hard as that
proposition there, learning how to live together. We think
we have solved it. We have all raoes, creeds, color, no
distinection., Everybody is eomebody in that one-house
legislature.

We don't have our preliminary organization and
so forth. But their votes are equal.

Now I said the membership Was.important because
anyone can run. It carries with it a greater prestige
because it is a larger district. The district that I had
represented, we»hed three representatives and one senator.

Now we have one representative and they have even taken
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part of that district away - greater prestige. . L S e ‘
unicameral legislative session, if I can find them in

-

Of course, with that goes responsibility. That o e _
| my bag here. That shows a brief comparison which was gotten

is one of the big factors, responsibility. First, repre- : , : y ' : . : !
: up as a result of inquiries that came from the entire

sentation; then responsibility. I think with that we

United States. It was a national debate subject for

should always think of rights and responsibilities as ©| @ high sehools in ahout 1939, sc Sust put on the questi
4 . we just put on the questions

going together. When we set up one, we should think of ‘ | ‘ - . o
. » that they asked and the answers to them, showing the compari-

the other. ‘ : ‘ v .
| , ‘ son between the two houses., After all, isn't that the way
In our system, as we said, one member can ask for ! ' o : .
to evaluate a legislature? Compare it with the old system
a record vote on any proposition in the legislature. ' ' s ,
| S o or with that of any other state, As the Lieutenant Governor
The presiding officer says, "A record vote has been demanded. . . ‘
said, we don't claim it is perfect, and the members don't
All in favor, vote 'aye', opposed 'nal*" Each one has an o ~
‘ all vote the same. I wouldn't vote for a lot of legislation
electric voting machine, I think you have one, do you not? J :
_ C ‘ that passes the legislature. But it is our system. It's
Yes, you have it, Some of the states don't. About half ‘ , ‘
‘ the system. How do you get it? People select the people
of the states I don't believe have voting machines. But : - :
that sit in the legislature, fix responsibility and there

we do. We were third,T think,in the Nation to have the ) : : | S

it is,

electric voting machine. So you have fixed responsibility : C ‘
' It operates more efficiently certainly. But I
there. You can tell how the people stand. Leadership - : .
» wouldn't want things to work so efficiently that they
is in one place, even though you have different parties. _ _ A : :
don't know what is going on - go so fast, That's the

I have discussed the non-partisan elections. :
' danger. The legislature is a deliberative body. I think
That was the third point I mentioned in that brief that I ‘ - o
‘ one of the difficulties and I have recommended this to
submitted as to what I would talk about. , .
the -committee that is studying legislative improvements -

I put the operation as more efficient. No question S

to have each standingAcommittee a sifting committee.

~about that, Anybody can see that one house can operate ,
‘ ' That is one respect in which our old committee was better.

more efficiently than two. Somebody has asked, what is , R ‘ R
1 | o , _ I think so many are afraid that you aren't going to get
i the economy? We cut the cost of the legislative session in S ' , _

enough legislation through, But what concerns me is to

1937 right in half and I have pamphlets here thaf I would , , A . )
‘ get the best legislation, that which is most needed, that

"like to have someone distribute later on . to the members | 3 v : o
l . ] ] S ‘ ] ' the legislature feels is of greatest importance. Get that
4 here, showing a brief comparison of the bicameral and the , o N o
up first and dispose of that. Then if you don't have hearings
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on-all of these bills, that's all right too,

Reduces power to defeat needed legislation,

Well ,we have with nine hundred and some bills and with

some of the states going 8,000 - that's a problem., How

are you going to find sufficient time to adequately

inform yourself on a portion of those which come to you for
decision, But we are speaking here of the mechanics,

just getting it through. It prevents deadlocks,rof course,
because you only have one house. It eliminates the

conference committee which gave tremendous power to the

‘presiding officerto appoint two that voted for it -and

one that voted against the bill from each house and, of
course, if you had one strongly for it and one strongly
opposed and the one in the middle just sort of luke warm,
he would be the only that would help finally determine the
thing. There was tremendous power there; You couldn't

amend a conference committee report in Nebraska., Now,

-of course, we don't have that. If it dies, you know where

it died and who helped kill it or who helped pass it and
that certainly is fixing‘of responsibility, |
Talk about more effective relations with the

executive and administrative departments, If you only have
one house, it is easier to have more effective relations.,

| I said it was more economical and I put that along
towards the end of my remarks because I think that is
lasto‘ It . did cut the expense of‘the session right in

half and it took twenty years before we spent as much,as

‘indicated by the brochures that we will pass out, during
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Lieutenant Governor has told you about that Our bills are

They called them'skeleton bills a bill for an act to do so
"and so; In California the man. who is head of the Rules

Commlttee there or who has authority on rules said that

the legislative session. It took from '37 to '57 before
we spent as much., So that is the answer to the question
on the matter of economics.

Then the last is a better informed public, The

prepared, and I know yours are also - many of the states do
it - so that you can tell at a glance what they are doing
Now our old bicameral didn t do that We dldn t have nearly

as good a systema You could throw in any kind of a bill.

RN

they have a separate bill 1ntroduced at each session for

every different kind of fish. Well, see, if'you have too many

things, you just can't do justice'to thema

Preparation of bills. We have the bills go through
the bill drafting office so they are correct as to form
because we send them out and people want to know - “What s
the blll about? What's it going to do to me?™ They write
in and we send them We send them out to the schools and
people that want to get them, Last time they charged five
dollars for the serv1ce, for the postage to mail 1t out
if they wanted all of the bills. |

Now the bill drafting,office prepares those and
they'all have to go-there before they are“introduced.

The Reference Committee With the Lieutenant Governor

as the presiding officer and chairman of that Committee

refers the bills to the proper committee,
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s I ) ‘ o L The man from Colliers said, "I have visited 3&
Notice of public hearings., That can be walved.
: : A > R legislatures in operation and I want to congratulate you
That is just a rule regulation,
o on the efficiency and dispatch with which you perform,"
Commlttee reports and records, We never used to
There hasn't been an article written.to my knowledge that
keep any records - stahdlng commlttee reports or records. _
' i | " hasn't been complimentary to the unicameral system.
Now we do and they are continually coming in there to find -
_ : I am talking about the system. You gentlemen are interested
out,lf there is a question as to what the legislature ) ,
| , A C » in more than just the system, but we are talking about the
intended. They come in and get copies of it if they want ‘ '
‘ : : system, the way you get the things before the legislators.
and a certificate that this is what the legislature did. _ ) ‘
' : Lo o You want to make it as easy for that legislator to be
This is a copy of the record. In the last two regular :
, ' : - : conversant with the problem that he faces as possible
sessions of the legislature the rules have been amended to
' ' because their problems are most difficult:. And I don't
provide that we shall take down - it is recorded - the debate
' ‘ ‘ like the articles that appear in the national magazines
and it is transcribed in our office and that is available
‘ ‘ ‘ ' that just run down the legislature because they have an
to the public or anybody else to see what has taken place. '
: awfully hard job and especially when their mechanics are
Five days for passage of a bill. We have talked
such that it makes it impossible for them to do the things
about that. That is constltutlonal so you can t set that ‘
_ S that they want to, I couldn’t get a bill through to repeal
aside.,
: ’ ' e old and obsolete laws even. Who ought to oppose that? I
Press and other news media. It is much easier to
- ‘ ‘ wanted to cut down the statutes a little bit so you don't
report a one-house legislative body than it would be to
: , : : have dead timber. But it didn't pass the first session -
report two. If you have two going at the same time with ‘
o - ' just the mechanics of the thing. It got over to the house
committee hearings and everything, which was the case . _
o : and it passed the senate, but it died over there. See,
previously, it is difficult. So there is a much better ]
it was the system. We passed a motion in the senate in
informed public. In the 30 years that I. have been. there ,
: *33 to have a committee study ways of improving legislative
we have had a lot of people come and view the-leglslature, v .
: : o . processes and the committee was appointed and the house
especially at the first session. I remember the cartoon ) .
- wouldn't pass it - not to do anything, but Jjust study it,
that they had in. the World Herald Whlch said, "Unaccustomed
mind you, I think many legislators are caught in that mesh.
as I am --" and then it showed a fellow about ready to make 2
w9 They are just unable to do the things that they want to.
a speech. '
They are a dedicated, hard-working bunch, and as far as our
50
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legislature goes, we have kept a record of how many appear
and so forth at their meetings, their attendance, 41 out

of the 43 average per session. Isn't that remarkable.

Every morning from 9:00 to 12:00 they are in session; in

the afternoon, from 2:00 to 5:00. It hardly gives them

time to write letters and answer correspondence, It is most
difficult, It is harder than the two house, I will grant
that, with the fixed responsibility.

This is a historic meeting I think. I made a few
notes here. I was going to comment on the Lieutenant
Governor's remarks, but I did talk on that nonspartisan
feature, I talked about the visitors coming from all pagfs

of the world to study our system. And isn't it strange in

all-these years, you wouldn't have had someone that would

find fault with it and that the people would fall in with
the system? That was quite a radical departure. And yet
that is representative govermment, I think, at its best,
I notice in back of you it says 1766, I think 1966 could
be a most memorable year for the State of New Jersey 1if
you-changed your setup when you are making your changes,
which you.probably will in accordance with that ruling of
the Supreme Court. Try it. What could you lose? We have
tried it and it works. What's the better test than that
it works?

That is all. If you want to ask me questions, I
will be glad to try to answer them,

[Applause. ]

CHAIRMAN STOUT: Thank you, Mr. Srb. We have a
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question from Mr., Tate.

MR. TATE: Mr. Srb, did I understand that the
legislator's salary is $200 a month?

MR. SRB: That is correct.

MR, TATE: - and thatapproximately.900 bills
are introduced?

MR.VSRB: Correct, - w

MR. TATE: -- and that the term generally runs ‘

seven. and one=half months?
MR. SRB: Right.
MR, TATE: =- and you sit.on a five-day week?

. SRB: A five-day week, yes, sir.

. TATE: -- from 9:00 to 12:00 and 3:00 to 5:007

MR
MR
MR, SRB: From 2:00 to 5:00.

MR, TATE: 2:00 to 5:00,

MR, SRB: Yes. | | f

MR, TATE: Will you tell me what sort of repre- B
sentatives you attract that could afford seven and one-
half months away from their homes and businesses at
approximately $10 a day? : ' o b

MR. SRB: You'd be surprised.

MR, TATE: But'do they truly represent the people?

MR. SRB: Yes, .You’d be surprise. I read an
article that said after a fellow served once in the legis- h
lature, he felt like he had to go back to protect the
commonwealth, See, he has a feeling of responsibilityo ' | ﬂ
It is kind of like being on a school board or like being

on a church board or something like that. You are never

53




paid for that. That‘is the attitude that these people take,
They are leaders in their community and it isn't the
dollars and cents., I don't like the long session.
I'1l be frank with you., 1I'd like to see the committees,
the 15 committees, go through the bills so that we would
gef out. of there in about four months or so. Then we could
still keep lawyers in the legislature. We only have about
six lawyers now, The judicial was all attorneys. . They
don't come.

MR. TATE: Would you know what the average:income
would be of your legislators?

MR, SRB: No, I wouldn't guess, But it does tend

:
to attract those who can afford it,

MR, TATE: In other:words, it is a rule by the
rich?

MR, SRB: What was that, please?

MR, TATE:' Would this be a rule by the rich?

MR. SRB: Well, they aren't all rich. I was
there in the old bicameral. We have teachers - some
that teach on the side. We have farmers. We have stock
men and so forth, _

MR, TATE: What teacher could afford three-quarters
of a year away from the school system?

MR, SRB: Well, they teach part time. They teach
-evenings or so many courses.

MR, TATE: Do you have any lawyers?

MR, SRB: Lawyers?

MR, TATE: Yes.

S4

g

. SRB: ' We have about six.

B

. TATE: Only six?

3

. SRB: - That's right. .

MR, TATE: Are they retired?

MREFSRB: No., One is a newspaper man also and
the others are -- I don't believe we have that many now.
I guess,We have about six,

'MR, TATE: What is the period of time that they
campaign? |

MR, SRB: The period of time?

‘MR, TATE: Yes,

MR. SRB: Well, it would differ considerably.
Some campaign considerably,:'HergFSfanofherfhihg - I am
glad you brought that up - about a thffd'bf the membership
don't have 6pposition. Now you could construe that two
ways. One is that the people are apathetic or the.othef
is that they are satisfied. If he isn't doing too -bad
a job, they are going‘to not have any opposition for him.

He just goes again. Maybe it is because of the expense

- feature and that certainly is an ' item. They serve at a

very definite sacrifice.

MR.. TATE: In.your'opinion, Mr. Srb, do you think

a highly urban state like New Jersey could afford the

luxury of a unicameral system on that basis?

"MR. SRB: Well, it wouldn't be a luxury. That

‘would be a real economy, wouldn't it? How much do you

-pay? How much do they get here? What does a legislator

draw here?
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MR, TATE: Seven thousand five hundred.
MR. SRB: Seven thousand five hundred. See, ours
get $2400. |
' MR, TATE: And that's one day a week when it is in
session,

"MR. SRB: Yes. Well, the people of Nebraska have
voted to increase from $1744.18 or $872,09 a year because the
first act when it was set up provided for $75,000 to be
di&ided equally among the membership.

MR. TATE: We have bills backed by labor for
$1.50 an hour for a minimum wage in New Jersey.

MR. SRB: Well, tﬁose are the tough ones, 1 know.

CHAIRMAN STOUT: Mr, Bartoletta.

MR, BARTOLETTA: All I have heard is the. economy of

operating your legislature., You have about a million people -

in Nebraska --

MR, SRB: A million, four hundred thousand.

MR. BARTOLETTA: -- a million, four hundred thousand,
and you have 49 representatives and I think in the County
of Essex they have somewhere around a million., They only
have 13 étate representatives in number. I think that the
economy factor is not abbig factor in your place because you

are spread out with 49, Essex has 13 taking care of a

*million people. You have 49, Maybe you have too many.

MR, SRB: . But two of your United States Senators

take care of three and one-half million apiece, don't they,

if you are just thinking of representation on the basis of

population? Our's too. We have two with a million, four
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hundred thousand,

MR. BARTOLETTA: But you are talking about the
theory of economics, of the cheapness of operating your
legislature. But I think we do just as good a job, - We
have one county with only 13 state legislators covering a.
million- people. I don't think fhe theory of economy enters:
into this picture because you don't distinguish your districts.
You don't cut through county lines, You stay on county
1ines. You don't cut up a county for a district according
to your map.

MR.. SRB: Now we do.

MR, BARTOLETTA: You cut through county lines now?

MR. SRB: Yes, this last time. Maybe you have a:
map that doesn't show the crossing of the county lines.
But they did in the last reapportionment bill and the

State Supreme Court upheld it because the Constitution had

previously provided that you couldn’t cross it, you must

stay by county' lines, excepting where one county was

entitled to more than one representative,. then you could cut
it up, see. Whenithey attempted to go beyond that to other
counties besides our two large ones. They thought they
couldn't pass it, but they took a chance on it. It went
to.the Supreme Court and the State Supreme Court upheld it,

MR, BARTOLETTA: Thank you very much.,

CHAIRMAN STOUT: Mr, Hollendonner.,

MR, HOLLENDONNER: Mr, Srb, I am intrigued somewhat
by your remark that you felt a bi-partisan legislature

was not practical., I wonder if I might pose this question
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to you: Going back to the adoption of the system in
Nebraska, would you say that perhaps one of the reasons
for the adoption_of unicameralism was based on a desire
to have a non-partisan legislature rather than one house?
Would that have been a motivating factor? Was the desire

of the people greater to have a non-partisan legislature as

opposed to a one house and. perhaps the one house was the only
method by Which they could achieve a hanpartisan:legislature?

MR. SRB: I think it was a combination of those. They

wanted one house because you see we went from 133 - 100

in the house and 33 in the senate - to 43, That is eliminat-

~ing,twouthirds of the legislators, So there is where your
economy was., Some of them voted for it because of the
economy feature because we were in difficult times., Then
the other factor again, the one house.

MR, HOLLENDONNER: Mr. Srb, I don't think it is
quite accurate to say - and this has been emphasized, the
cconomy feature, I mean, if we wanted to carry it to a
ridiculous extreme, we could say the ultimate economy would
be to abolish the house altogether. But I think that would
be rathef'ridiculous,

MR. SRB: Well, I think that's right. That's why

I put it last, the economy feature.

MR. HOLLENDONNER: Based on.that, would you say then

that if Nebraska had a unicameral house on a partisan basis
that it would not work as effectively in your opinion as

it does now?

MR, SRB: Very definitely, and I'1ll tell you why,
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because the governor and the party members would be
campaigning on the same ticket and you would eliminate

one of your three branches of government, your executive,
your legislative and your judicial, I think that that must

be kept separate and I feel deep down inside that if we

went to a partisan legislative body, we would go back to the

two house, which I don't believe.is as good as the one

house,

MR, HOLLENDONNER: Now you made a reference, sir

9

" to the fact that history could be made in New Jersey in

1966 by adopting or having this Convention adopt the

recommendation for unicameralism, Would you also then

recommend that we have a non-partisan unicameral house?
MR, SRB: Oh, very definifely,

MR, HOLLENDONNER: Just one last question, sir:

Do you have the problem or has the problem of conflict of

interest among the legislators arisen in Nebraska?
| . MR, SRB: It certainly hasn't,
MR, HOLLENDONNER: It is no problem.,
MR, SRB: It hasn't been.
- MR, HOLLENDONNER: Thank you very much, sir.
CHAIRMAN STOUT: Senator Forsythe.
MR, FORSYTHE: On the manner of the committee
system of handling of bills, I know that it is constifutional
that there is this five-day matter before a vote can be
taken. Can they bypass the committee system?

, sir.

MR, SRB: Yes

MR, FORSYTHE: This is a matter of rule that can
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difference he could see between a partisan group and a

be suspended? ) . .
non-partisan was that at the beginning of the session in

MR, SRB: Yes., ' .
the selection of their officers it made a difference,

\ ~ MR. FORSYTHE: A bill then can be introduced and

but after that, he said, we were non-partisan in the legis-

(i
¥\¢W handled by the house == : ) | .
i O M éture itself,

lig MR. SRB: That's right.

MR, CUCCI: I was leading up to that. I wanted to

| ek MR, FORSYTHE: -- without the hearing procedure, . ,
Bl ' ‘ b say that I think we would have a right to assume that each

inW‘ | MR, SRB: That is correct.
: ' one of the legislators had certain political philosophies,

MR, FORSYTHE: Thank you.

notwithstanding the fact that he was a member of a non-

CHAIRMAN STOUT: Mr. Cucci. . ) ,
.partisan legislature,

1 [ | MR, CUCCI: -Mr, Srb, we have learned today that
| MR. &RB: - Oh, yes, sir.

‘lﬂ : you are in favor of a non-partisan legislature. o
il MR. CUCCI: And on the basis of the fact that we

i ' MR, SRB: Very definitely.
‘ could reasonably make this deduction, do the legislators as

‘Wj MR, CUCCI: And we have learned that the Lieutenant , : .
HiG a matter of general practice, after they have been elected,

it Governor is in favor of a partisan legislature, Ao

have an inclination to sort of choose up sides?

TRt - MR. SRB: Yes, sir. May I add something there? ‘ | | |
(ke » ‘ g MR, SRB: It is surprising how they will be on

|k MR, CUCCI: Yes, sir, ‘
| both sides. We had a contest for the governorship and

geii MR, SRB: You know George Norris was for the non- o
’ : the governor who lost out - he was in ~ wanted a recount

partisan feature and the Governor is for it, the non-partisan : }
and he happened tobe Republican. But here is a prominent

‘ﬁf; feature, And I can furnish you with the names of others ~ : _ ‘
il ' ‘ “Republican, one of the leaders, he voted against the recount.

HREEH who were instrumental in getting this through in Nebraska - ‘
i And here is a Democrat who got in by a small margin - and

Dr. John P, Senney who was one of the strong initiators and

here a Democrat votes for the recount, Even on a thing

helped draw the petitions: and fix the districts afterward :
like that in a partisan legislature, you'd have to go

and Charlie Warner who served longer in the legislature than

NN down party lines, You'd say, "Well, that's party7responsi~f

il any man in its history and was Lieutenant Governor also - o S
bility." But there they will vote their convictions,

:'M‘ strongly in favor of it - and another Speaker of the Legis-
' MR, CUCCI: Say, for instance, when our good friend

| lature, C. Petras Peterson, who served in the old bicameral,

&y 4] Lieutenant Governor Sorensen runs for the governorship of

|
l

gl served in the unicameral, served in the constitutional .
‘ your state, quite obviously he could expect the support of
|

convention. I have his article in which he says the only

il
i ' .
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many of the legislators who perhaps undoubtedly have the |
‘same political philosophies that he has. Wouldn't this in
a way by simple deduction indicate some partisanship as
against a strict non-partisanship?

MR, SRB: Oh, yes, That's right.

CHAIRMAN STOUT: Mr. Bartoletta.

MR. BARTOLETTA: I_aﬁ going back to economy.

In your brochure that you.haQe here, you have 133 repre-
sentatives in the bicameral who were getting $800.per year,

MR. SRB: That's right.

MR, BARTOLETTA:- And at the end of the year they
received somewhere around $106,000., When you went to
unicameral, you went to 49 wh§ were getting $2400, which
shows an increase of $117,600, so they got a raise. You
didn't reduce the cost of your legislature,vdid you?

You increased it $11,000.

MR. SRB: Oh, yes. It crawled up with the higher
costs., But at the time the '35 and.the *37 had a difference
of one-half, fhen.as costs went up, why wouldn't legislative
costs equally rise?

MR, BARTOLETTA: The cost of running a unicameral
government from the transition over increased itself by
$11,000 basic salaries to your 49 legislators.

MR, SRB: Yes,

MR. BARTOLETTA: So the economy is not there.

MR. SRB: Well, not on that particular part of it.

MR, BARTOLETTA: Well, the money is spent, no matter

how you figure it. 1It's the same money whether it is
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bicameral or unicameral.

MR. SRB: Well, compare the '35, which was the last
bicameral, with the first unicameral, and you will see
that they cut it right in half, $100,000.

» - MR. BARTOLLETA: I would like to ask:” Is there a
salary for Lieuténant Governor? |

MR, SRB: Yes.,

MR, BARTOLETTA: How much is the salary of the
Lieutenant Governor and the Speaker?

MR. SRB: $6,000.

MR. BARTOLETTA: $6,000 for the Lieutenant Governor?

MR, SRB: $5,000 he says.

MR, BARTOLETTA: And the Speaker - yourself - you
all get a $5,000 salary? All the leadership in your
legislature, your Senators, your Lieutenant Governor and you
and your Clerk - they all get around a $5000 salary?

MR, SRB: No, he is just there during the session,
I am there all the time. I am also secretary of the
Sundry Claims Board, I get out the session laws for the
legislature which they used to hire an attorney separately.
They put those duties and responsibilities in our office.
So they have a year-round clerk.

MR. BARTOLETTA: Well, during the time of the
legislature, the-Lieutenant Governor gets a salary of
$5,000.

MR, SRB: Yes.

iy MR, BARTOLETTA: Thank you.

CHAIRMAN STOUT: . Mr. Hollendonner.
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MR, HOLLENDONNER: Mr., Srb, what is the total
budget for the State of Nebraska for last year?

MR, SRB: - $400,000,000.

MR, HOLLENDONNER: $400,000,000, and of that
$235,200 represented the cost attributed to the legislature;
is that correct? That would be what - about 2 per cent?

MR, SRB: You have many factors to figure when you
figure the legislature because you should have research
facilities - those are in your legislative council = which
I.think are very needed in this complex age in which we
live - the facts and figures. That, of course, is a part
of the legislative expenditure too. But we didn't have it
before so Wé don't count it now as a comparative cost.

Yoﬁ don't compare something with nothing.

CHATRMAN STOUT: Senator Musto has a question.
He is the sponsor of the proposal.

MR. MUSTO: I would like to clear up one point,
‘Mr., Srb. I know that the governor favors a one-house
legislature, be it on a non-partisan or a partisan basis.
I would like to ask you so we can confine this at least
in my mind to whether we want a one- or two-house legis-
lature: Do you favor a one-house legislature, be it
partisan or non-partisan or do you favor a twoshouse‘
legislature? I'am confused by your testimony in one
respect. ‘

MR. SRB: I think that the non-partisan feature

is the strength of the unicameral body.

MR, MUSTO: I appreciate your non-partisan position.

64

<@

But I have to ciear*ﬁp in my mind once and for all
whether you want a one-house or a two-house legislature,
Do you_want a one-house or a two-house legislature?

MR, SRB: One.

MR. MUSTO: Thank you.

CHAIRMAN STOUT: Mr, Srb, I have been impressed
with your enthusiasm for the one-house legislature and
also for your knowledge of its workings and you indicate
that you have had many visitors to Nebraska since 1936
and apparently they have all gone away enthused, Now
have there been any results df this enthusiasm in other
states from which the pebple came?

MR, SRB: Yes, I was asked that question down
in New Orleans. They said, "I don't want to embarrass you,
but if it's so good, why haven't other states adopted it?"
Well,'it is because half the states don't have the right
of initiative and the other half of the states would have
to go by the petition method, circulate the petitions,
and it is costly, time consumingvand it is a great big job.
It took us 20 years, It took the proponents of this plan
that long before it was adopted. We get letters daily
from Washington, from Alaska, all parts of the country.
They say, "We have heard about the unicameral and we are
studying about the unicameral and we want to know how
you operate.,”™ We have been sending material. North Dakota
had petitions out. But they designated oné house composed

of the number they had in the senate, and immediately the

‘house members said, *Wait a minute. They want to eliminate
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the farmers.”™ See there were more farmers in the house
than in the senate. So they said fhey were trying to
eliminate the farmers and they killed the proposition,
It didn't get on the ballot. I think if it got on the
ballot in a few places and if it were explained --

CHAIRMAN STOUT: Senator Forsythe.

MR. FORSYTHE: Mr., Srb, I would like to go back
to the question that Senator Musto just raised where you
said you preferred a one-house system abové all, Don't
you still tie together a non-partisan with unicameral?

MR, SRB: I do. |

MR, FORSYTHE: Didn't you say if it went to bi-
partisan, you would go back to the bicameral?

MR. SRB: I would say that I would fear that if
it went partisan, we would go back to a two house. It
wouldn't be too long because the executive and the legis-

lative would start to get in there together and we would

lose the benefit of the distinctive branches of government.

CHATIRMAN STOUT: Senator Musto has another
question,

MR, MUSTO: Again, Mr, Srb, I want to clear up
Senator Forsythe in this regard so that it is clear.to us
all, Do you or do you not if you had your selection to
make favor the one-house or two-house legislature?

MR, SRB: Oﬁe house.,

MR, MUSTO: Thank you, sir.

CHAIRMAN STOUT: I have a question from Delegate

McGowan of Union County. [Reading] *The previous speaker
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stated that 60 per cent of the bills introduced are .
passed by the legislature. Mr. Srb says 900 bills have
been introduced in the last two years. Does this mean
540 bills have-been‘enacted in. the last two years?

MR. SRB: Five hundred and eightynfour.have been
passed out of nine hundred and thirty-seven introduced.
CHAIRMAN STOUT: Any further questions?

There being no further questions, Mr, Srb,
we would like to thank you for coming here today and we

have appreciated your remarks and your testimony. Have

a good trip home, Remember, in spite of that difference

on.the non-partisan feature, you are both going back on
the same plane.
MR, SRB: :We came together and we.are going to
leave together.
[Applause]
CHAIRMAN STOUT: I will call Mr,.JOel Jacobson,

JOEL R. JACOBS ON: Mr,.Chairman; Mr. Co-

_hairman, and members of the Committee: My name is Joel

R, Jacobson and I am a delegate to this Constitutional

Convention from Essex County., I am‘appearing before

this Committee to urge the adoption of a unicameral legis-

lature for New Jersey.

Let me hasten to state that I will not needlessly

take the time of this Committee to repeat many of the

arguments already presented by our:two‘distinguished guests

from Nebraska and previously preéentéd to this Committee by
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Senator Musto and Delegate Phelps., I am in agreement
with the major substantive points presented to this Com-
mittee by them.

I must say, however, as a parenthetic aside, that

I was impressed with the line of questioning of the previous

witness by Delegate Tate concerning the possibility of the
system employed in Nebraska leading to a rule of the rich,
and I would submit to Delegate Tate that one way we  could
prevent that from happening in New Jersey is to do what the
1abor movement has been suggesting for New Jersey for a
great number of years, the passage of a minimum wage bill.

I would like to emphasize what I consider to be a
most important reason for espousing unicameralism.,

It is a recorded historical fact that the emergence
of bicameralism was motivated by the desire to place a
restraint on the "masses.' The fear of the-"little man®
was evident at every turn in the early history of our
country, The President of the United States was not to be
popularly elected, but rather by an electoral college. .The
United States Senate was not to be popularly elected, but
rather by the state legislatureg. The Judiciary was to
be appointed by the President - not popularly elected -
and confirmed by the Senate - not popularly elected.

And in the other arenas, such as the House of
Representatives and the State Legislatures, men could not
even become candidates to these offices unless they could
demonstrate they were substantial holdérs of property. At

every turn the structure  of government demonstrated the
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fear of the rabble, the rabble so elaquently portrayed . -
in the novels by Kenneth Roberts, such as ?Qliver'W18weliﬁ
and "Rabble in Arms."

The bicameralism in both the Congress and in the
State‘LegislatureSawasxa“further continuation,pf the attempt
to prevgnt,the ﬁmassés“;fr§m having an influential voice -
in the operation of our government. .

I am not here to-pass jud gment on. the decisions of
our Founding Fathers, But I am here to state that whatever
‘reasons existed for such decisions in 1789, they do not
exist today. |

fBiQameralism’is the system devised to thwart, to

frustrate and to make more. difficult the passage of legis=

lation:designed to help today's,"masseéﬂ”_the little or common

man,

In our>New Jersey Legislature today are men who ...
subscribe to the theory,,”tﬁat‘goverqment is best which
governs least,™ I would submit that this theory has validity
under a dictatorship or tyranny, but it has no merit if
the governmental structure is securely based on.the-.
principles of democratic, representative govefnmenta_-

Today, New Jersey has tremendoﬁs'needs, Apparently,
the memberlef;the Legislature concur, for in each yéar
over one thousand bills and resolutions are introduced,
each one fondly embraced by its sporsor. It is true thét
not -all bills are}either wise or necessary, - It is equally
true  that many are, -

Today, New Jersey's needs can best be fulfilled,
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‘not by the erection or maintenance;of governmental

- obstacles to hinder harmful action, but rather by the

expediting of the legislative process to permit the passage
of necessary legislation and institutipnnof'necessery
reforms,

The'potentialfharm which may be-temporarily rendered

to our state by unw1se actlon - action, by the way, Whlch

-must be concurred in by the executive- and Jud1c1ary - is more
" than outweighed by the- permanent damageswhleh.may result
~ from the failure, or delay in, legislating to meet sorely-

required needs in New Jersey.

Unicameralism will minimize the dangers of *too
little, too-late"‘aetion. I would set forth five additional
reasons;.in‘summary;:in‘support of unicameralism.

o ‘1, It is simple.’ o

2, ﬁ%ﬁer‘certain structureé,,it costs less to
operate. | |

3. It permits prompt action, still eubject to the
traditional checksyﬁy the executive~énd judiciary.»

L, It enhanees the principles of representative

‘government through the means of a direct, authoritative

representation of the electorate.

5, It permits respensibility to_be‘e}early-pin-
epainted. A.rather nebhlous attempt to do so?in'the New
Jersey Leglslature often falls. |

I ‘do understand the reluctance- of many to tamper
Qith ﬁhe structure which has been: for so long rooted in

~our nation's standard operating procedures.
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I would suggest that we not become mired in the
semantics of censervatism, For what is hallowed tradition
to one man is nothing more than dull‘EOnformity to another.

I earnestly urge this Committee and this Convention
to give the moet serious consideration to the establishment
of a unicameral legislature in New Jersey.

CHAIRMAN KELLY: -Thank you, Mr, Jacobson. Are
there any questions? Senator Forsythe.

7 MR, FORSYTHE: Would you comment on your preference
on thevquestion.of partisan versus bi-partisan in the
unicameral?

MR, JACOBSON: I think the lLieutenant Governor
really ‘answered that question when he referred to eunuchs,
I think a legislature which is non-partisan consists. of
political eunuchs, I strongly emphasize and would desire,'
the continuation of partisan elections in New Jersey,

MR, FORSYTHE: Thank you. Second, would you .comment

on the preference of single-member versus multi-member

~district?

MR, JACOBSON: I think this is a completely
different issue, Senator, that has nothing to do really with
the question of a one- or two-house legislature. Inasmuch as
this question is now being consideted by the Apportionment
Committee of which I am a member and testimony is being

received on that issue, I would like to wait until these

-hearings have been held before I express my opinion about

that,

MR, FORSYTHE: You think it has no connection,
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MR, JACOBSON: T don't belieye it has any connection., ' . .
- . v . o from New Jersey's prior hlstqry has already occurred by

CHAIRMAN KELLY: Any further questions? [No response]

reason of thevUnited States Supreme Court and New Jersey

MR, JACOBSON: Thank you, Senator, ’ .. ‘
, ‘ ‘ , , Supreme Court deClSlonSo As the members. of this Committee
CHAIRMAN KELLY: Thank you Mra Jacobsona : k
, ‘ now, the New Jersey Supreme Court held that both houses of
I think. Assemblyman Friedland is the next w1tnessa M P
: a blcameral state- leglslature must be based upon- populatlono

This decision requires a change ;n the essentlal theoretical

DAVID FRIEDLAND:  Thank you, Senator Kelly. NI

Gentlemen of the Committee and gentlemen of the Con=- Structure of state government in New Jersey. As a result, the

‘vention: I know that this Committee has had an opportunity to Leglslature temporarily apportioned the Senate and increased

listen to the missionaries from Nebraska and has been deluged 1ts size to 29 members., A critical examination of the

with a mass of material relating to unicameral legislatures. fundamental structure of the Senate reveals that both houses of

The advantages and disadvantages of both the unicameral and the New Jersey Leglslature are now temporarlly apportloned on

‘bicameral structures.of government have been clearly set before the_same_theoretlcal basis. I WOUld llke to put it this way,

this Committee, and excellently set forth in the remarks The Senate - and when I talk of the Senate, I want to make

prepared by Senator Musto, and I have no desire to litter the A4 i1t clear that I am talking about the Senate as an institutiont

and not.as theAstatesmen.who inhabit that particular body -

record with a repetition of the broad-based arguments which,

‘have been presented for and against a unicameral legislature. but the Senate is simply a long and telescopic microcosmis

In the past five years, however, I have had an view of the Assembly, I mean that if you put a teleSCOPe and

opportunity to examine the problem of legislative apportionment Looked at it through the wrong end at the Assembly you would‘

see revealed thereln all of the essentlal theoretlcal

in the State of New Jersey; and I hope to be able to bring to

"'this Committee some of the experience which I have obtained pr1nc1ples Wthh are present in the current apportlonment of“

in these past five years. the Senateo ‘ , | o
I want to begin by noting that anything this Convention The °ld Senate that is, the Zi=member Sehate is

does with respect to the problem ofblegislatiVe reapportionment for all intents and purposes con81gned to the an01ent rellcs

will constitute a radical departure from New Jersey's past of history, It is, in a sense, llke the Parthenon, And

history. This will be true whether this Convention_adopts a because of our long history With,lt and because we have the

bicsmeral structure or a unicameral structure. I think it é\ advantage of hav1ng current members of that body here a

would probably be more accurate to say that a radical departure great deal of approprlate nostalgla Surrounds its demlsec

But by reason of the dec1s10n of the Unlted States
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Supreme Court and the New Jersey Supreme Cdurt,;both houses
of our State Legislature must bé apportioned on a populatidn
basis, Under our State Cdnétitution, bbth Houses of our
State Legislature have virtually, with some éxceptions,
the same legislative authority. There is no division in our
State or between the Houses along aristocratic lings and
there are no qualificatiohs of wealth or property. These
Supreme Court decisions thus give rise to a number of essential
questions which I will deal with today. These questions are:

1. Since our New Jersey Supreme Court has ruled
that both Houses of our State Legislature must be apportioned
on the same basis =~ population - ie there any longer any ﬁeed
for a second legislative branch of government in the State of
New Jersey?i

2. Would having just ome House in the State of New
Jersey destroy the checks and balances system commonly
associated with a two-house system?

3, Would it be easier for one man or a small group
of people or any state official to control a one-house legis~-

‘lature to the detriment of the people?.

4, And finally, if a one-house legislature is so good,’

why haven't the other states adopted it?
T will attempt to answer these questions in the

order in which I presented them,

The first question, since the New Jersey Supreme Court
has ruled that both houses of our State Legislature must be
apportioned on the same basis - population -, is there any

longer any need for a second house in the State of New Jersey?
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Ag I have pointed out previously, members of the two
branches 6f our State Legislafure afe apportioned on thé
basis of population, It Would appear to be that there is no
reason to give the two branches of our State Legislature the

same authority to do the same thing when they possess the same

‘qualifications for office and where the work of the two

bodies is identical. Such a structure would provide, in so
far as the Legislature is concerned, that the work shall be
done twice requiring identical procedures by each branch,

although each branch has the same jurisdiction. Such unreason-

. able and illogical action is not required in any other govern-

mental activity.

A case in court may involye a lifetime of savingé;
it may involve the liberty of one or more 6f the litigants; -
it may even,invglve human lifef But however important may

be the issue, it is unnecessary to have more than one trial.

Under the guidance and control of the presiding judge, each

,side‘presents all the relevant evidence., When all of the

evidence is in, the attorneys argue the case to the jury.
Then the judge instructs the jury. The jury‘rétires and

comes in with its verdict. The determination of the case

is then handed down, unless the judge or jury has violated

some constitutional provision, in which case the verdict is
set asidez and:a new_trial ordered.

The same check would exist iﬁ‘législative matters>if
we had a oneahousg legislature¢ If the Législatﬁre exceeded

its constitutional authority in the enactment of any Iaw,

it would be set aside by the Supreme Court. There would also
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exist the veto ﬁower of the Governor, who could exercise
his right to veto undesirable legislation. |

And so I ask the question, why should a state
have a legislature composed of two bodies with the same
"qualifications? The idea of a two-branch legislature comes
to us from England. In those days two branches were created -
the House of Commons and the House of Lords. One branch
represented the aristocracy and the other branch the common
people., The House of Lords was selected by the King, and
"the House of Commons by the people, The House of Lords was
not intended to be respénsible to the people. It was intended
that. the House of Lords would act as a check ﬁpon the right
of the people to exercise their right to create legislation.
These two bodies were selected in entirely different ways
and represented entirely different constituencies. And they

were intended to be a check upon each other so that neither

class would be able to legislate to the detriment of the other. -

Assuming that two such classes. exist and that their interests
conflict, there is some‘reason for a two-house legislature,
but in this country we have no such classes and the consti-
tutions of our various states are built upon the idea that
there is but one class. If this be true, there is no sense or
reason in having the same thing done twice, especially if it
is to be done by two able bodies of men elected in the same
way and having the same jurisdiction,

There is no more reasonlfor'a two-house legiélature
in the State of New Jersey than there is for a bank to have

two boards of directors or for a éity to have two separate
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boards of councilmen., In addition, there is no more reason for
a two-branch legislature than there is for'two governments.,

In the words of Governor Norris of Nebraska, there is no more
reason for a state to have two branches ofrits legislature than
there is for a "wagon to have five wheels.™ |

As I have stated previously, the idea of a two-branch

.legislature in this country was originally copied from the

experience in England, which later dropped that idea. So
today we .adhere to an ancient form of government, while the
substance of this form has been entirely changed by the .
country from which we adopted it,

Other countries too have recognized that a one-house
legislature is a more efficient form of governmentq‘Eight.of
the nine provinces of Canada have adopted this system.,

The little Republic of Finland has been so well
governed that it is the only European power that has been aBle
to meet the financial debts of the Second World War to the

United States. Finland has had a unicameral government for

.17 years.

‘The government of the Philippine Islands, the newest

republic in the world, whose ship of state is being launched

under the supervision of the American Government, is to have

' a.one-house legislature.

It is not necessary for me to direct this Committee's
attention to the experience in other countries for we have

had considerable experience in the State of New Jersey. This

- Convention, as has been pointed out, is a unicameral structure,

as was the Convention in 1947, And each member of this
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Convention will have an opportunity to observe directly
the nature of the unicameral process.

" So I can sum up my answer to the first question
by stating that since the United States Supreme Court has
held that both houses of a state legislature must distribute
seats on the same basis - population - it would appear that
there-is~no reason for a second branch of government.,

My second question - Would having jdst one house
destroy the checks and balances system that is commonly
understood to be a part of the two-house system?

I want to begin by noting that the term check and
balance no longer has the meaning that it did in the days
of England, This was quite amply pointed out by the United
States Supreme Court when it pointed out that the result of

bicameralism could be, and I quote from Reynolds v. Sims,

#_ .. frustration of the majority will through minority
veto in the house not apportioned on.a‘poﬁulation.basis,“

The Court said, and I quote: ™In summary, We can perceive

no constitutional difference, with respect to the geographical
distribution of state legislative representatioﬁ, between

the two houses of a bicameral state legislature.® ‘With these
words, the United States Supreme Court cast out the notion
that one house of a bicameral state legiSlature was intended
to serve as a check upon the other., But in all fairness, I
must say that the Court did not believe thaf bicameralism was
rendered meaniﬁgless, It did point out that one of thé

prime reasons advoéated by those'ﬁho support bicameralism is

a desire to insure mature and deliberative consideration of
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legislative proposals and to prevent quick and precipitous
action on proposed measures. The Court pointed out that
different constituencies could be represented in both houses;
that one body could be composed of single-member districts,
while the other could have at least some multi-member districts;
and that the length of the terms of the legislators: could

be made to differ; the numerical size of the two bodies

could be made to differ, and the geographical size of‘&istricts
could be made to vary, .

Now I have come here today not to argue for the
destruction of the Senate - but in a truer sense,bfor the
elimination of the Assembly, because I hope to be able to
convince you with the suggestions that will immediately follow
that all of the advantages which are claimed for a bicameral
structure can be transplanted into a unicameral structure,
so that the people may be provided with the advantages of
both systems in one house.

So T ask the question again: Would having just one
house destroy the system of checksvand balances? 1 know that
this Committee is concerned only with the proposed structure
of government in the State of New Jersey, and that other
committees are wrestling with other difficult problems. which
must be solved by this Convention. But it is my hope.to
convince this committee that the choice of a unicameral
structure of government woﬁld’in no way limit the flexibility
of this'Convention.in,deciding upon .the other iésues'which
are presented for action, |

"I know it has been advanced to the Convention that if
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a bicameral structure of government were adopted, it would
be possible to structure one house on.the basis of elections
‘at-large in some of the counties, and possible to structure
the other house'by having elections from single-member election
_assembly districts. The question now arises whether or mnot
that system, if it .is to be adopted by the Convention, could
be transplanted into a unicameral structure, For if it can,
~.we will have achieved within the unicameral structure one
of the advantages claimed for a bicameral structure, namely,
the election of representatives from different and differing
constituencies. The question may be stated even more
specifically. Is it constitutionally permissible under a
. "unicameral system of government to provide for electiomns
_at-large within a specific county and at the same time to
conduct elections within limited assembly districts? And
I am prepared to give an unequivocable answer to that question,
The answer is that such a system is constitutionally permissible
for the State of New Jersey. For my authority for this
proposition, I draw upon the current experience in two states
_of our Union, Virginia and Oregon. Although both of these
-states have bicameral structures, in each of these states
one house of the state legislature is apportioned in the
system I have just described; namely, at-large elections are
condutcted on a county basis and legislators are also elected
. from single-member districts within these~counties?

The question may now be asked whether a:combination
of single- and multi-member districts,within.one house'is_

- constitutional? And T am prepared to give an unequivocable
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answer to this question. Only this past month, the United

States Supreme Court in the case of Yancey v. Féubus, arising

from a decision of the United States District Court for the

Eastern District of Arkansas, decided that such a system was

" permissible,

In Wyoming, in the case of Schaeffer v. Thompson, a

United States District Court had created state senate districts
creating single-member and multi-member districts in the same
legislative districts, In both of these cases, the United
State Supreme Court only, last month held that the use of |
single-member and multi-members districts in one- house . of

a state legislature was valid.

I bring these matters to the attention of the Con-

" vention because I believe that there is a serious dispute

in this Convention relating to the use of assembly districts

and multi-member districts and because this Convention appears

to be divided on that issue, thereby providing the kind of

balance which the Supreme Court utilized as a justification

~ for the bicameral structure, I suggest that a unicameral

housé would permit the kind of flexibility for decision by
other committees and by the Convention itself upon these
other issues.

As you will recall, I have directed the attention
of the Committee to two different types of institutional
devices which may be used within the confines of a unicameral
structure, namely, the use of at-large elections, multi-member
district electiomns and single-member—district elections. I

want to point out that any combination of these plans may be
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used under & unicameral structure, In addition to these two

theoretical approaches, which I present to- the Committee, I
also want to note that it is possible to elect two different
classifications of legislators within a unicameral house. .
For example, if the Convention so desires, it is constitutionally
permissible to elect some of the legislators serving in a
unicameral structure for a peried of two or four years, and
others for a period of six years., It is permissible to have
one representative apportionéd to each county and elected for
a period of six years, while the remaiping,representatives
in the unicameral structure are elected for lesser periods
of time. I am sure that the members of this Committee are
fully aware of the effect which such a procedure would have
upon the structure of a unicameral legislature. The legislators
who were elected fﬁr longer periods of time would, by reason
of their seniority, I suppose, be entitled to the same type
of privileges which are accorded now in the Senate of the State
of New Jersey. In fact, I am prepared to state that the
only method in which the old 2l-member Senate can be resurrected
is within the structure of a unicameral legislature in the
fashion I have just describédﬁ |

While I do not mean to suggest how these problems
| ought to be solved, I do want to bring before the Committee
the full scope of possibilities. I might also suggest that
it would be comstitutibnally permissible to place any of
the se considerations, except the question dealing with the

terms of the legislators, upon a local option basis. Such

traditions are deeply rooted in the State of New Jersey and
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analogy for them may be found in the provisions of the
Faulkner Act. It is constitutionally permissible for this-
Convention to provide, within the scope of a' unicameral
legislature, that a referendum be held within certain counties
for the purpose of permitting these-counties to choose between
a system of at-large elections or single-member district
elections, I have pointed out that in addition the people
may provide for both systems iﬁ they so desire, and the
Supreme Court has so ruled. I also want to point out that
other institutional methods may be utilized to provide the-
kind of check and balance which is permissibie~under the
Supreme Court's fuling. The best example that I qan'draw'is

the functioning of this Committee. This Committee is functioning

within a unicameral structure and the chairman of this Com-

mittee and the members of it will exercise a more fundamental
influence upon the course of government in the State of New
Jefsey than many of them would as members of either house 6f
the State Legislature, 1In this respect, I direct my~rémarks
to those members of the Committee who serve now or have
served in the  State Legislature. i am sure that they

realize that if the problem of legislative'appOrtioﬁment

had been left to the State Legislature that their ability to
influence the structure of government would be less significant
that it is today., My point is that the effective use of a
committee system in a state legislature can have an important
effect upon the course of legislation within, and particularly
within, a unicameral legislature. I bring these matters to

the attention of the Committee with the hope that I ‘have been
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abké to convince you that considerable flexibility is present

within a unicameral structure and that if this Committee

decides to recommend such a structure to the entire Convention,

that it will not tie the hands of the Convention with

respect to other proposals. 1In this respect;»I must  say

that I hope that this Committee will at least recommend:

that the subject matter of a unicameral legislature be

debated by the Delegates of the Convention in publig, Because
I believe that it would be quite unfortunate that consider-
‘ation not be ‘given by the entire Convention to a proposition
which.in recent.times has commanded the attention and thought

of nearly all profound students of political science in the

-+ .entire country,

Now I want to deal with the third question which
-will be brief, and then I will close, Would a unicameral
structure lend itself to hasty or ill-considered legislation?
I believe that the answer. to this question really
. depends more upon the quality of legislators that are elected
to a legislature than upon the legislative structure itself,
Frankly, there is no evidence whatsoever to support the
conclusion the two houses of a legislature produce better
legislation. 1If the argument is that a more cumbersome,
.complex system of passing legislation is desirable because
it slows down the legislative process, then I can only reply
to you that if you desire to transplant these cumbersome and
_complex procedures into a unicameral legislature, the
opportunity is present. I have already pointed out the

considerable. influence which a committee system can exert
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upon a one- house leglslature by draw1ng analogy to the»

~procedures with respect to this Conventlon, There may be

those of you who con81der the lncorporatlon of these procedures
des1rab1e 1n.a unlcameral system. Agaln I would not take
1ssue w1th you, for I have not come here to propose but to
explore, But it seems to me that the Whole range of dec1s1on
is open to thls Conventlon‘and that any of these dec131ohs.may
be made within the structure of a‘uhicameral iegislature;‘

o And finally,.l would suggest that if you decide‘to
have a uhicameral legislature.andwif the.people of theVState
of New Jersey make the serious mistake of electing repreu
sentatlves who by mallgned pressure could be too ea31ly
stampeded into a vote which is not in the best 1nterest of-
the citizens, that it is just as true that such representatives
once eiected would be>subject to the same ?resSure in ;
bicameral structure. It has been sometimes said that
Precipitous action is the potential disease of a unicameral
Structure, and that no action is the potential disease of
a bicameral structure, I believe in;my suggestions today,
that T have pointed out a number of ways of providing
innoculations against_bothiof these‘diseases within a
unicameral structure. Thank you. ‘, |

CHAIRMAN KELLY: Thank you, Mr Friedland,
Are‘there any questions? '., h |
MR. HOLLENDONNER- Mr. Frledland your reference to

the Convention belng an example of a unlcameral group, don t

you feel that the fact that all of the Delegates ran on a non-

partlsan basis had some effect on that?
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MR. FRIEDLAND: I might say this, that my theory is
that the étructﬁré of gbvernﬁentw- that the go&ernment structure
‘which is utilized - has Very litfie efféct, if any, upon the
course~of‘legi$lation, that rather it is the quality of
represeﬁtatives present withinbsuch a structure that”detefmines
ﬁhether or not good or bad'legislation,flows fromit. I would
'éuégest to you that if the~geﬁt1emen‘who are present at this
Convention had the opporfunity of sérviﬁg in a unicameral
legislétﬁre, we would probably have the same kind of good
representation that we~ére getting here ‘in é unicameral

structure.

MR, HOLLENDONNER: Perhaps, Mr, Friedland, the point

I am making - perhaps the réason.why we have -good representation

héfe is because of the law that assured and the practice of
the various county political organizations'that assured |
fair representation. | |

| MR, FRIEDLAND: I must say to you that I do not
adopt that as a valid consideration for this reason: Frankly
I believé that partisan politics is deeply.rooted in the

State of New Jérsey and for that‘reason.l do not concur

with that portion of the remarks of the Governor froom

Nebraska who suggested that‘his system works only because

of its non-partisan nature. Frankly, I think that our

Senate is a fine example of the functioning’bf a partisan
structure and I would not in any way suggest its elimination.
Instead I would suggest thét those'experiénces which we have

obtained over the years in government in the State of New

Jersey be incorporated into the form of a unicameral legislature
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-chamber under one roof?

and I think probably one of the best examples of that is
the functioning of the bartisan.Senate in the State of New
Jersey today. ‘

MR. HOLLENDONNER: One more comment, Mr, Friedland -
as I understand some of your suggestions - and I presume
that they are not proposals - you are just throwing them out -
one would be, as I understand it, that you could have within
one county certain representatives at-large Serving different
terms and you could héve other representatives from sub-
districts. Aren't you then in éffect having the same bi-
cameral legislature, although fhey are housed under omne
You would still have certain groups

who represent larger areas than certain other members.

Would you not as a practical matter be having a bicameral

legislature, although you may call it a unicameral legislature?

MR, FRIEDLAND: 'Yeé, This was my point, that in
effect you would not have a bicameral structure; you would
have a unicameral structure, But what you would be doing

is taking those particular functions of a bicameral structure
which are desirable and incorporating them within the

structure of a unicameral legislature., Now I say *desirable.™

1 don't mean to express a comment upon the merits because

I think the Supreme Gourt indicated that there may be
some advantage in having representatives elected from
different constituéencies. But I did want to point out to

the Committee, less it feel that if it adopted a unicameral

structure it was tying the hands of the Convention and pre-

venting debate upon these other measures, that all of these
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considerations may be had, all of these decisions may be
made, within the structure of a unicameral legislature.
So if you deciée to recommend to the Convention the adoption
of a unicameral system, the Convention is still free to
pick and choose among the other systems of government which
are presently available under the bicameral structure.
CHAIRMAN KELLY: - Mr, Gaulkin,
- MR, GAULKIN: I am not quite sure that I understand

your concept of the constitutional issues here. Let me ask

you this: Let us assume the state is divided first into

60 districts, each sending a single member to a unicameral
house. Thgn,you overlay another districting plan of 30
districts,

MR, FRIEDLAND: This is mnot what I mean. I suggested
that it might be possible to utilize one or two types of
plans and indeed there are subdivisions of each, But let
me broadly phrase the two types of plans., Assume for one

moment that we had elections at-large in some of the counties.

" Keep in mind all the while the guiding principle is that an

equal number of people must represent these legislators so
that this would in a sense control the size of the body and
in a sense, indirectly control the size of the district. But
it is possible an&upermissible~the Supreme Court has Jjust

said to have elections at-large within a particular district

and at the same time within that very same particular

district construct single-member constituencies. I can
cite a number of examples. They do it, as I said, in

Virginia and Oregon. And in fact, there are a number of
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states in the area of congressionél fédistrictiﬁg where
they have one atélargercoﬁgreSSman for the state and still
have represeﬁtativérdistricts within that state, |
MR, GAULKIN: That is what I want to ask, To go
back‘to my»example, you‘start out with 60, each district
with 100,000 population. Then you take two districts and
merge them into a larger district of 200,000 and those

200,000 people would elect one more legislator, Is that right?

When I go to vote, I vote for two different people, one in

\

my 100,000 district and one in my 200,000 district. Is
that right? | |

MR, FRIEDLAND: Let me saj I haven't my calculator
here and T don't know whether or not that would produce
equal represenfatién in fact.'.ﬁut I would say that in
principle, the theory permits the utilizatioﬁ of a multi-~
member district, as you pointed out, and a singlenmémber
district or several single-member districts within fhat
multi-member district,

MR, GAULKIN: That is what I am not sure of. 1
can understand your pfoposition aboutvlocai option where
a given district would have the‘opportunity‘either to elect
at large or to subdivide, .

MR, FRIEDLAND: Let me make it very clear. In

Hudsoh County we have approximately 600,000 citizens.

There would be no constitutional inhibition.against electing -

let's see, we are entitled to ten members - whatever we are

entitled to. Assume we are entitled to ten. I haven't done

the arithmetic. It might not come out even. Lt might be
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eleven or twelve, 'Butﬁlet‘s Wofk on the hypothetical ten
representatives. Assume that‘wewhave ten. There is no
constitutidnalVinhibition againsf electing three of these
ten at-large within the County of Hudson and having single;
member districts for the purpose of electing the remaining
members, Now that has already been passed upon,by'the Uhited
States Supreme Court énd exists, as I pointed out, in two states.
. Mind you, I don't want to be held to the arithmetic hefe
‘because-you are going to have to struggle-with these figures,
But it is bosSible to achievé equal repreéentation.in‘such a
system, in such a structure, Jjust as easy}as it is to do it
Within the structure of a bicameral legislature,

MR. GAULKIN: Well; I take it you.are making no
proposals of any kind; you afe just suggesting.

- MR,  FRIEDLAND: ©No. I have a number of plans Which

1 would have submitted to this Committee, but I was informed
that the Committee was primarily concerned with the question
whether the State of New Jersey ought td have a bicameral
structure of a unicameral structure. My purpose for presenting
these pléns is to indicate to the Committee that if it makes
‘a decision to recommendba unicamerél structure, it would in
'no.way foreclose any othér compromise proposalsvthat the
Convention might avow. |

CHAIRMAN KELLY: ‘Any further questions? [No response. ]

Thank you, Mr, Friedland, |

The next witness ié Senator Henry S. Haines7 speaking
on behélf of the Staﬁe Chambef of Commerce, New Jersey Farm

Bureau, New Jersey Manufacturers Association and other
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organizations not designated.

HENRY  S. HAINES: My name is Henry S. Haines

of Burlington, New Jersey. I am chairman of Citizens for a

* Representative Legislature, which has been formed for the

purpose of making recommendations to this Convention on behalf
of a number of citizens and statewide organizations. I
appear here today, authorized to speak for a number of
citizens'énd the follqwing organizations who have endorsed
this policyzstatement'of Citizens for a Representative Legis-
lafure;‘ The Chéirman, Senator Kelly, helped me out by
identifying those organizations so that I will not repeat
them here now.

The central purpose of our group is to work tdward
the dévelopment and adoption of a plan for reapportionmént
of the Legislature that will carry out the mandate of the
Court, and at the same time insure a Legislature that will
be-trdly_representative of the entire-population of the
state.

Before presenting our specific recommendations, we

| WOqu'like to indicate our general approach to legislative -

apbortionment and the responsibility of this Convention.,

We applaud the wisdom of the Legislature and the
people of New Jersey in the composition of the delegate body
of this Convention. The decisions reached by the Convention
and subsequently aﬁpr0ved by the voters will fundamentally
influeﬁce the future of our state and its most important

political institution.
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The legislative process in New Jersey has a
long and proud history. Viewed in this historical
perspective, the legislative branch of our state government
has served the needs and aspirations of our people well., The
present high level of our political, econémic‘and social
advancementAis ample evidence of that fact. The over-all
pUrpose of this Convention should be to make sure that what-
ever plan of apportionment is devised, it is carefully
calculated to continue and advance this record of steady
~achievement so as to insure that the legislative branch of
our government grows in stature and significance; and
continues to serve the best interest of all of our people.

As a group of responsible citizens and associations
representing a broad cross section of the economic and
political community that is New Jersey, we are concerned
about the status of the Legislature. We insist that the
Legislature be in a position to perform its vital role as.
the full equal of the executive and judicial branches of
government. Only the election of men and women of stature to
the Legislature caﬁ fully insure this goal; but the framework
in which it can be achieved must be provided.

It is the construction of such a framework that has
"been assigned to the Delegates to this Convention. If this
framework is to be sturdy and true for the future, it needs
to be as free as humanly possible from the purely partisan
considerations of the present or future members of the
Legislature, The goal of this Convention must be to provide

a legal framework for the Legislature that will protect the
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welfare of all citizens, regardless of where they live,
fheirvprésent pblitical coloration, or their cbmmUnity
or economic‘interests.' C

With these  general consid erations in mind, we wish

to make the following specific recommendations:

1. We believe the present size of both houses of

the Legislature is about right; and that neither body

‘should be appreciably increased or reduced,

2. We believe the bicameral type of legislature
should be retained in New Jefséy, provided that senators
are elected from.larger districts fhaﬁ.assemblymen. The
Nebraska system has been pointed to as an example of a

successful unicameral legislature, but we do not believe

that such a nonpartisan legiélature with only one body would

serve the diverse interests of New Jersey as well as a
Bicameral system with ité'inherent checks and balances,

| The Legislature must be a deliberative body, where
all intefests can be'repfesentéd and all vieWpoints expressed

and considered. Any desired improvements in the operation

of the Legislature can be achieved as well with a bicameral

system as with a unicameral system, The change brought
ébodt by theipreséﬁtlmahdate of the COufts will be enough
éﬁocklto‘oﬁr'legislétive-SYStém without the unnecessary radical
change to a unicameral system, '

This does mnot mean, however, that we completely rule
out a unicameral legislature for New Jersey, If it could
bévdemdnstrated that such a legislature could be apportioned

in such a way as to maximize the preservation of county lines
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with single-member districts within such lines; and if.thé
rules governing the procedures of sﬁgh a legisléture:were

to be written into the Constitution as they are in,Nebraska,
then we would give consideration‘to a unicameral system.

3. We believe that both houses of the Legislature
should consist of members élected from single-member districts.
These districts should be compact, contigﬁous and substantially
equal in,p@pulation? as determined by the United States
census. In the drawing of districtllines, municipal and
county boundaries should be respected and refained wherever
feasible,

Single-member districts will make it possible for
every voter to vote for one congressman, one state senator,
and one assemblyman, regardless of where he orbshe lives.

It is important that each citizen‘be.able'to identify himself
with his congressman, his state senator, and his assemblyman.
in‘multiplemmember districts, this relatioﬁShip is not
possible since a citizen in such.a district must contact
several such assemblymen or senators. He cannot identify with
any one such representative.

It is possible that the courts might consider multiple-
, member districts invalid since some citizens would have the
opportunity to vote for only one senator or assemblyman,.
whereas other citizens would have the opportunity to vote
for several such representatives. |

'We believe that single-member districts will result
in smaller legislative districts that will bettef assure

representation of community interest, that such district
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lines can be more finely drawn to achieve a more precise’

population equality of'representation, and that such

“JLQigtricting will make it possible to preserve some regional

interest in our Legislature, and prevent absolute domination
by well-organized special interests.

Multiple-member districts will inevitably lead fo ‘
serious under-representation of the suburban aﬁd rural |

areas of the state. This could occur despite the fact that

- a majority of the people in New Jersey do not live in the

larger municipalities, As a matter of fact, it takes the
combined population of at least 52 of the largest municipalities
in the state to equal half of the total population. Multiple-
member districts too often result in bloc or boss contrdl.

We are as aware as anyone else of the desirability
of maintaining county boundaries in legislative repre-
sentation, but we believe that the ''one man, one vote” decision

of the Court makes such boundaries almost impossible to use

in all cases in drawing the lines of legislative districts

that are equal in population.
4, The Convention should go beyond mere .constitutional
guidelines in the determination of legislative districts

for the 1967 election., We believe the bipartisan composition

.of the Convention will better assure an apportionment plan !

that will be fair to all concerned. The Convention should

-actually draw the lines for the 1967 election by designating

such districts in an amendment to the Constitution, subject
to the approval of the voters,'and_provide.that subsequent

distripting}be.accomplished by the Legislature following
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the promulgation of the nekt'decennial'United States census
and every ten years thereaftero o

5. A.definite plan for the control of gerrymandering
should be a part of the proposals of the Convention. It is
true that moving boundaries of single-member_districts could
result in.excessive~getrymandering, but this can be controlled
to a large extent by constitutional safeguards. The Consti-
tution.should provide that all distticts must consist of
contiguous terrltories that each district must be as compact
as practicable, measured by a definite yardstick of compactness
The Constitution also should provide that no local unit
ofvgovernment be divided unless itbcontains enough population
tohjustifv & division, and that maximum deviation in population
among ﬁistricts should not exceed a plus or minus five per cent.

6., We favor a provision in the Constitution, giving
‘the Legislature primary responsibility for reapportionment,
as set forth in the Constitution,‘ To forestall future
delay and uncertainty in,re~districting, however, we recommend
an amendment to the Constitution providing for a definite
-system of reapportionment within one year following the
~promulgation of each decennial United States census. Such
an amendment should provide for the establishment of a
Legislative Apportionment Commission,that’would be empowered
to presctibe congfessional and legislative districts if
the Legislature failed to act within one year fOllOWlng the
promulgation of each decennial census.

7. The ba31s for apportlonment should be total
For purposes of

population, as determlned by the census.
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drawing district boundaries for the 1967 election, however,
we believe that the Convention should use the 1965 population
estimates published by the State Depaftment of Conservation
and Economic Development, since they are obviouslv more
current than the 1960 Uniteo States census,

This would make it possible for this Convention.to
create districts that most nearly adhere to the Court s
populatlon guideline, and would mean any needed changes in
distniet lines following the l970 census will be minor in
natote. | | |

8. 1In draning the district lines,_the:ConventiQnJshould
give first consideration to the objective‘purpose.of :
apportioning seats in the Legislature on the basis of population
and community of interest, rather than purely personal or
partisan considerations of preserving or protecting the
interests of either political party or any present member
of the Legislature;". |

- In conclusion, we plead with you to do the job
‘assigned to you by the Legislature and the courts. This
responsibility'should not be passed along to the Legislature
itself, or to the courts. We look with dismay at the
situation that has developed in some of our sister states
where the courts have been forced to district'the.legislature

or at-large elections have become necessary., The people of

“New Jersey are looking to the Delegates to this Convention

‘for definite coristitutional recommendations on legislative
apportionment. They have elected you for that purpose. We

are ‘confident that the delegates to this Convention will
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 WILLIAM J. D. 'BOY D:

accomplish this historic mission.
We appreciate the opportunity to present our
views, 4

CHAIRMAN KELLY: Thank you, Senator Haines.

Are there any questions? [No résponse]"There being no v &

questions,'agaih thank you, Senator Haines.

The next witness if William J. D. Boyd, Senior
Asséciate, Nationai Mﬁnicipal League, The Committee wants
to express his appfeciation.to'Mro:Body for his extreme

patience, which he has so well exercised here today in

‘waiting to be called.

I have found it
interesting. Thank you very much, Mr. Chairman and
members of the Committee onAStruéture.

I am very pleased to accept the invitation to come
here and speak., I think I shall try and cut out some - of

the remarks I had intended to make since many of these points

have been stressed. There will be some repetition, however,

I am afraid.

I believe to begin with I should explain for those

of you who are not familiar with the National Municipal

.. League what we are and what we are not. We are not an

association of municipalities nor are we in any way
associated with the many organizations in the various states
that are organizations of municipal officials. We antedate

all of these organizations by a good many , years and have

e

an unfortunate name, it now seems, that leads to confusion.

We were founded by Theodore Roosevelt and Louis Brandeis.
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and men of that type as a private citizens' organization

- interested in the structural reform of state and local

governments., We are the oldQSt organization in the United

States to endorse the idea of a unicameral legislature and

‘take great pride in the fact that Norris came and spent. a

- couple of - days in our office and at that time we gathered

together a group of experts from all over the country who

:~8p0k¢ with him and he used the ammunition which he gathered
. -.at that time to go back to Nebraska and lead the campaign

for the adoption of the unicameral system in that state.

We have felt always thatiit would be best for .a

. state legislature to be apportioned essentially upon the

basis of population and to have a unicameral legislature.
SinceAthe courts have now said that it is mandatory
for states to have:legislatures apportioned on the basis
of population, we feel that the only mean argument left fdr
bicameralism is one which emphasizes that one house can_
act as a brake on impetuous action by the other. It is
really upon the validity of that statementvthat one must
judge the retention of bicameralism.
If an act'is unccnstitutional or démaging to the
fundamental rights of any individual or group, there is

the ultimate check of judicial review and an even more

important factor in modern America, which did not exist at

the time that most of our states came into the Union,. is.
the fact that today's governors possess the veto power,
If there is any ill-advised or hasty legislation, it can

be vetoed by the governor and it requires a large majority
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of the 1egislaturevin.each state to_voverrule-h:imc If
any hasty action is taken which is actually unconstitutional,
the courts can takercaré of it.

The relative obscurity of the-state‘legislatures
fs-a valid argument against bicameralism. State legis-
latures unfortunately have a low level of public'visibility;
that is, that the activities of the legislature and the
‘very identify of all too many of our legislators are unknown
quantities to large numbers of the electorate. 'The activities
of “the Federal congfess are well reported in the major news
media, making United States Senators and Congressmen far
better known personalities than they are on the state level.
The day-by-day acti§ities of state government are less
" dramatic in that they deal with the so-called routine, but
very fundamental, aspects of every citizen's life. -

Since these are routine matters, it is many times hard to
capture the public's imaginatiom.

With members distributed between two houses, the
average citizen rareiy can identify his state senator or
representative. Were there a reasonablyasized‘unicameral
body, it would be much easier for the citizen to know and
to follow the activities of his legislators.,

Since the 1920's the states have tended to lack
initiative on the policy level and failed to gain public
confidence. Tt is ihteresting that from the end of the
Civil War until the 1930's it wasvthe states that were the

great initiators of new policy 1in this country and only
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‘later would the Federal government -adopt it. This was

true of public utility and railway rate regulations, worman
suffrage, child labor laws and other reforms. Historically

one of the strongest arguments for federalism has been

~ the fact that the states can serve as individual laboratories

for experiments with new policies, mnew programs and new

‘administrative procedures. Unfortunately in recent years

our states have fallen further and further behind on that.
There have been a few exceptions, but they are all too few.

I believe it is generally recognized that reapportion-

‘ment in and of itself will not correct this nor will

unicameralism in and of itself correct this. State legis-
latures and state governments generally”need many more
reforms to become more viable inStrﬁménts and to recapture
their former:indépendence.

- In recent years some progress has been made in

‘streamlining the administrative and judicial sides of"

State-g0vernment, In this New Jersey has been one of the

outstanding leaders. State constitutions have begun to

‘shorten the ballot. Numerous purely administrative posts

‘have been made appointive rather than elective and the

public's attention has become centered upon the important
office of the governor. It knows him and can hold him
accountable for the good or bad performance of the admin-

istrative side of government. Unicameralism offers a similar

' means of concentrating the voters' attention upon the state

legislator. Greater public awareness heightens the

importance of a legislative career. A single house would




furthér;strengthen“thewiegislature“as an. institution of
state government byhgliminating.one set of checks aﬁd
balanéesa; ‘»_ | | - |
Checks and balances are‘best exercised among»the
three branches of government, not within one. Wouldvit
be logical to elect two governors, the second to stop
administrative .action initiated by the first governor or. to
veto bills the,other had signed? Should there be two state
supreme courts, one to nullifi'the tulings of»the other?
Supposedly our system provides for co-equal branches
of government, Unfortunately_é series of obstacles have
been placed in the path of the legislative branch to make it
less powerful and less efficient than the executive office
or the judiciary. Not the least of these obstacles 1is
bicameralism, Little known state legisiators are hardly in
a position to challenge a popular and powérful governor.
But a single,house.would,help redress the present imbalance.
The role of leading individuals within the legislature«would
be enhanced ﬁith only one majority leader, one chaifmaniof
the Committee on.Education,.one head‘of the Committee on Labor
and Industry. These men and their positions would come under
closer public scrutiny. A poor petformance~could be punished
more easily and a good performance -could bé rewarded with
greater influence or higher pfficg. ‘Men would beqome known
as experts in their own field and»their voices wouid carry
greater weight whenever a legisiativemexecutive dispute broke
out,

Restoring a balance between the legislative and
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executive branches could do much to restore public
faith and interest in the state. This in turn could
help solve the so-called trend to big government in
Washington. Single—hoUse legislaturéswould be closer to and
more respected by the public,.while at the same time'strengthen-
-ing and stréamlining the legislative function,
- One possibility that has been suggested is to have

a state experiment with unicameralismvfor a limited period
of time, Such-procedurevis unusual these days, but it was
not at all uncommon in the formative years‘of the Nation.
The secret ballot, for instance, was iﬁstitutéd in several
states for‘a‘trialvperiod, at the end of which time the
iegislature-was to re-examine the effectiveness .of the‘writtén
ballot versus the old method of voice voting. As it turned
out, the written ballot became universal. But early
experimentation was accompanied by a great deal of skepticism.

There is ﬁo-reason‘Why a state -could not adopt
the unicameral system for a set period,bsay, ten years,
and then resubmit the question to the electorate.

At one time bicameral municipal councils were used

in almost one-half of the cities of the United States.
Today only two small New England towns use them. States
are unitary forms of government. They are sovereign over
the territorial jurisdictidn’that théy'énCOmpass. The
United States of America is a federal system, wherein
sovereignty is shared between the national goverhmeﬁtxand
the states. The use of two different sYstem of representation

on the federal level, therefore, has much to recommend it.
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|  CHAIRMAN KELLY: Are there any questions: Mr. Gaulkin,
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if it is all in one house. o | o

MR. BOYD: No. Your object is to try and get
people Who‘are_going to reflect a different electorate and
you achieve that,‘;I; is just that it is put all in one
house. You both have the virtue - .if you consider it a
virtue - of bicameralism carried over into the unicameral,
whichlhas separate virtues.

MR, GAULKIN: Do you have any doubts about the
éonstitutionality of a single house iﬁ the unicameral
Legislature-in.which»ali districts are multi-member districts?
| MR. BOYD:  No., Thus far the*Subreme»Coprt has
upheld -- The court really I believe has been far more

-lenient on the statés than most people realize., They have
-insisted only really that the individuél voter: have-the
same power as any other individual votef. How the states
have -structured their legislatures - there has been an
amazing latitude - you know, let the states play around
ﬁith it and come ﬁp with what they want.

| MR, HOLLENDONNER: If I understood you correctly,
you said that the partisan.or non-partisan aspect of the
unicameral houserwéuld not work very well. Is that correct?
You don't think‘too much of it, |

MR. BOYD: It's that we do not recommend it any

»longer. |
| MR. HOLLENDONNER: How do you account then for the
apparent success in Nebraska?
| | MR. BOYD: I think.Nebraska ﬁould bé-an entirely

different state than New Jersey on particularly this one
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issue,. 'Yéu do not haﬁe as‘étrbng'é fwo—béfty syétem\in
Nebraska as you have in this state.’ N

MR, HOLLENDONNER: Are you then disagreeing with
the two witnesses from Nebraska saying -- ‘

‘MR, BOYD: Quite the contrary. "I believeé there was
a misstatément here by an earlier épeakef saying that |
Governor Sorensen had said that he favored the non-partiéan;
He'did not. He said he very definitely'would like to go
to the partisan. | o - a

MR. HOLLENDONNER: That is true. But I think when °

I questioned him, he did not admit - at least I didn't under-

‘stand him to admit - that the systém would work any better

under a partisan form of government., It has been working
suppoéedly for thirty éome yearé’on‘é hbnépartisan basis.

And when they come here and tell us thaf‘they can't find
onerindividual in Nebraska who is'against it, we can assume--
MR, BOYD: He didn't say that he couldn't find

an iﬁdividualvagaihst the non-partisan feature.
| MR, HOLLENDONNER : Maybe he didn't look‘hard eﬁough.
I don't know. | |
MR. BOYD: No. He said that he didn't find anyone

who was opposed to unicameralism, not that he couldn't

“find anyone oppésed to the non-partisan ballot. There is

g

éfgreat deal of opposition to the nonépartiéan.ballot.
In fact, it haé‘béCOme a party issue in Nebraska at the
présént moment . It“iS'definitely a matter in which the
Republican Party is on record for the retention 6f the

non-partisan and the Democratic Party is on record as opposing
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if. Therefore, since the Democratic Party is in the .
minority in the stéte7 they haven't been able to get rid
of it. But it was on the ballot. |

| MR, ﬁOLLENDONNER: Your fee}ing‘thenpis that even
if it has worked successfully in Nebraska, with a partisan
makeup or complexion in New Jersey it would probably work
better, | |

‘MR. BOYD: That woul& be my own personal opinion.
As an organizétion, we don't advocate for a particular
state unless asked, as in this instance to come here, any
change one way or another. It is just that as a model, we
.dovnot feel that for most states non-partisan elections would
be practical. | | _

MR, HOLLENDONNER: And you feel for New Jersey a
partisan election would bé more~practical.

MR, BOYD: 'Yes. | |

MR, HOLLENDONNER: My final question: 'Would you?
group also advocafe certain.changes in the constitution,to
assure some of the procedures as we have heard discussed
in Nebraska, éoncerning thé bills, their introdugtion.and
the like. Would you also ad?ocate that?

MR, BOYD: Not necessarily. On a situation like
this. particularly a state as old as New Jersey .has.developed
its own traditions and its own procedures. Now there would
certainly be some that you might want to look at and
incorporatea.fgut I think that undoubtedly the procedures
of the»le%islééare of New Jersey,are.already pretty well

established and they could be easily_tailored to meet a
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unicameral@situagigqnthay}Wogldﬂcontinue the traditions
and the generél feeling that the people of New Jersey want., .
Certainly some. of them you probably want to change.

MR. HOLLENDONNER: Except with reference to the
claim that a unicameral house will prevent the introduction
of hastily-drawn or séme legislation that might .not be

the best. The answer from the representativesfrom Nebraska

was that their constitution provides for certain limitations

~on introduction. You wouldn't go that far though, would you?

MR, BOYD: No, I would not, .
MR, HOLLENDONNER: Thank you very much.
CHAIRMAN KELLY: Mr. Gaulkin.,

MR, GAULKIN: I wonder if you could give us your

_ thoughts on the length of term and the staggering of terms

in a unicameral legislature.

MR. BOYD: .We have taken no particular stand on
that, I think it is interesting that the courts have
upheld this. I can see a few problems with the idea of
a man elected for, say, four yearsrandbtwo years‘thrbuéh
his tefm, his district is Changed'Undefneath him. I meén,“

there has been a reapportionment. But the courts in several

states have said that that is valid and,'therefore; it

obviously is permissible.for the states to do it.

MR, GAULKIN:' Is there any judgmeﬁt'that'yoﬁ have
as to the optimim length of term for a legislator, aside
from the aﬁpbftibﬁment'problém?':' -

MR, BOYB::"Not;pafficﬁiéfiy;’ So many times it

" varies with the states and their traditions.
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MR. GAULKIN: How about the staggering of terms -~
would that be wise?

MR. BOYD: Many times it is very advantageous to
stagger terms to avoid =-- well, you had an interesting
landslide here just'fecently.' You had a similar situation
that took place in 1964, Many times to cushion the impact
of a landslide -- I mean, this is certainly a valid argument
for staggering terms.

MR. GAULKIN: But it is not necessarily bad government
to elect an entire legislature in one election.

MR. BOYD: No. Again I would say this is strictly
in the realm of what the people of the state:want to do
themselves, what they feel beSt suits their needs. A

CHAIRMAN KELLY: Any further questions? [No response.]

Thank you, Mr, Boyd. ) |

The next witness is Mr, Walter Bilder. I want to

thank you for your patience, Mr. Bilder, in waiting.

BILDER: I thank you for giving

W ALTER J. _
me .a hearing at the tail end of a vety exacting session
and T was hoping that you wouldn't all fold your folders
and say, "This is . a day,“ without giving me a chance to
say just briefly what I have to say.

CHATRMAN KELLY: 1It's too early for that

Mﬁ, BILDER: The‘divisionﬂof legislative bodies
in this country iﬁto two parts had its historical origiﬁ

in a form of soc1al structure whlch was composed of two

social classes namely, an arlstocracy and the common people,
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an upper class and a lower class. The prototype for two-
house legislatures was the English Parliament. The respective
names of the two houses of the English Parliament, namely;

the House of Lords and the House of Commons, are historic.
monuments to the two-class society to which the bicameral
form of legislature owes its origin,

- In the course of many centuries the governmental

power of the House of Lords diminished to the vanishing

point~so.that.today all legislative power in the government

of Great Britain is possessed by the House of Commons, and

the House of Lords has virtually become a governmental

vestige, . Thus today England, the historical parent of our own

bicameral legislative system, has a unicameral legislature.
During the 17th century, the American colonial

legislatures almost without exception were unicameral im

form, 1In their unicameral form the colonial legislatures

consisted of the colonial Governor and his Council and a

group of deputies elected by the people. However, the

- people of the colonies came to recognize that the Governor

and his Council really were the spokesmen of the royal
or proprietory rulers and that only the Deputies were the

agents of the people. This idea that the members of the

lsingle Assembly represented two distinct and different

social orders led gradually to the dibision‘of the legis-
lature into two houses, meeting and voting separately, and
by 1763 all of the colonies except Pennsylvanla and Delaware
had bicameral leglslatures,

The Declaration of Independence in 1776 necessitated
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the establishment of state governments and between 1776
and 1781 eleven of the thirteen colonies framed new
constitutions. Nine of thesevstate-cOnstitutions'provided
for bicameral leégislatures and two of them, namely,
Pennsylvania and Georgia;.adopted constitutions providing
for a single legislative chamber,

‘The adoption‘of the bicameral form of legislature
by most of the colonies after they became independent states
‘was attributable to the fact that, although there was no
aristocracy in the colonies, therevwere~well'recognized‘\
social distinctions based on wealth instead of on birth‘

. Accordlngly, the upper house of the blcameral leglslature
in the 1ndependent states was regarded as a convenient
device for the special representation of the wealthy and
propertied class. What secured this special representation
was the fact that there were two general types of polltlcal
restrictions on the right to vote or the right to hold
office, These restrictions were based on the ownership of
property or the amount of income, and the amount of property
or income which a person was required to have in order to
be qualified to vote for the election of members of the
upper house of the legislature or to hold office in the
upper house was much greater than the amount of property or
income»which was required with reference to the lower house.
In this connection it is notable that Thomas Jefferson

objected to Virginia’s maintaining the same qualification

for the electors of both houses of the legislature in that .

state on the ground that if both houses represented the
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same electorate, one of the houses would be superfluous
and should be dlspensed with. And- I 1nterpolate that that

is the 31tuatlon 1n New Jersey today and that 1s my thesls.

The Constltutlon adopted by New Jersey 1n l776 requlred

that a member of the upper branch of the leglslature should
be a freeholder of the county and be worth at least l ,000
pounds, whlle a member of the lower branch was only requlred
to be . worth 500 pounds. In other words in 1776 our first
Constltutlon recognlzed a class dlstlnctlon,by prescrlblng
a dlfferent grade of wealth for the Upper House member from
that which was prescrlbed for the Lower House membera

| Wlth reference to thls dlfference between the
quallflcatlons which the voters were requlred to have in
respect to the upper house of the state legislatures and
the lower house respectlvely, a noted hlstorlan says and
I quote° "The barrlers to unlversal manhood suffrage in
the early Amerlcan states served as' a defense for property
rlghts,»and in most of the-states the Senate-afforded
Speclal:representation to.wealth Thevrepresentation of.
mere man was left to the lower house..‘; . this was a
consc1ous purpose ln the formatlon of the second chamber."

When the Federal Conventlon met in Ph1ladelph1a

1n 1787 and drew up a Constltutlon prov1d1ng for a blcameral

federal leglslature, the delegates were naturally under

the 1nf1uence of the example of the blcameral system whlch

ex1sted in most of the states from whlch they camea But

the real cause of the prov181on for a blcameral Congress was

'the deadlock between the small states and the large states
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the small states demandinglfhaf there should be a single
chamber in which all of the states would have equal

'votiﬁg strength, This was known as the New Jeréey plénd
The iarge states demanded a two-house Congresé‘with mémbef—
ship in both houses to be based oncﬁfoportionate repre-
sentation. This was known as the Virginia plan. This
ﬁbdeadlock was broken by the Connecticut Compromise uhdcr

Which the states were to have equal representation in the
Sénate.and proportional represehtation.in,the House of Repre-
'éénfatives, This arréngement ﬁas copied in. the states like
New Jersey, where representation in the State Senate was
afforded to geographical units as such; as in our case,

the counties.

In another very important resbect the example of
the Federal Constitution was followed by the states, and
this has a great significance for New Jersey, namely, the
assignment of special powers and functions to the upper
house not'shared By the lower housc. In the case of the
Federal Constitufion this governmental differentiation
between the Senate and the Hoﬁse of Representatives was
dictated by the fact that the Federal Consfitution-makers
actually feared the possessioﬁzof too much governmental
power by the peoplc. To quofe a noted historian,‘theidele—
gates to the Constitutional Convention "were almost without
exception members of the upper; propertied classes. They
were alarmed by such Signs of incipicnt democracy as

'Skay's Rebellion . . . in Massachusetts, To them democracy

was synonymous with confusion and licentiousness.’
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In the Same'vein,AIexaﬁder-Hamiiton said: ™All
communities divide themselves into the few and the.man&.
The first are the rich and wcll‘born, the other the mass of
the people, The voice of the people has beeﬁ.said to Bc
the voice of God; and however generally this maxim has been

quoted énd»believed, it is not true in fact. The people

are turbulent and changing; they seldom judge or determine

right. Give therefore to the first class a distinct,

‘permanent share.iﬁ the government. ‘They will checklthe.

unsteadinésscpf the second, aﬁd as they cannot receive any
advan%agé'by'a change, they therefore will ever maintain
good gbvernmenfo“_ And that is the source énd'origin_of
the.sofcalled check and balance system of which wc are so

proud and which is stressed as the principal argument for

the retention of the bicameral system.

"In line with thiscview, the Federal Cdnstitufidn
originally was framed to provide forithe election of the
Senate by the state iegislatures'so-thét the'Senate would not
be subject to popular control.and5thereforé5would be a

bulwark of the'prppertied classes against the propertyless

masses. This is something which we forget because since

we have the amendment providing for direct election of

senators, we have forgotten that the founding fathers gave
us a constitution which provided for the election of the
senate by the legislature, thereby, as I say, providing a

distinct and separate representation for the property classes

in contrast with the diffgrent representation for the

propertyless masses. This view was expressed by Edmund
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Randolph one of the delegates to the Constltutlon
Gonvention of 1789 “in the follow1ng words "The obJect
of the second branch is to control the democratlc branch
of the national leglslature,” I stress agaln that this is
the reason we have bicameral” leglslatures in the Unlted
States and this is the only reason, the historic reason.
It is thus plainly evident that in adopting the bicameral
form of legislature, the states were endorsing an .idea
that an upper house of the legislature was needed in order
toiafford special protection to the interests of the relatively
small wealthy portion of the electorate against legislation
adverse to their interests by the lower house which repre-
‘sented the mass of the electorate who were without wealth.
in.considering‘the question of whether the proposed
new Constitution of New Jersey shall orovide for a bicameral
legislature or a unicameral legislature, it is-of transcendent
and critical importance to realiZerthat if a bicameral form
. .of legislature is adopted, the-people of New Jersey will
not be following an example furnished either by New Jersey's
present Constitution or the Constitution of 1844.which
preceded it, For, under those Constitutions, representation
in the upper house of the legislaturezis based not upon
proportional representation, but on geographlcal d1v1s10ns
of the state treated as polltlcal unlts, |
However, if the proposed new Constitution of this:

state provides for a bicameral legislature, both houses of:

the legislature must be based upon proportional representation.

This means that a bieameralfsystem under the proposed new -
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Constitution would be something totally novel and untried
in the history of this or any other state., Therefore,

it would lack totally the powerful support which any form

‘of -social action always derives from historical precedent

or past experience.  -:A bicameral system . in which both

houses are based upon proportional representation would

‘be a political innovation., It followsfrom this important

fact that-all of the usual arguments advanced to justify
a bicameral system would be wholly inapplicable. The

incontrovertible fact is that a bicameral legislature

in the proposed new Constitution of New Jersey would produce

a sheer duplication inﬁthe legislative portion of the

structure of our state government.

‘Chief among the/traditionalfargoments advanced to
jostify a bicameral legislature is the claim that an upper
house is needed to check the legislative power of the lower
house. Obviously, such an argument is inapplicable to a

bicameral legislative system  in which both houses are

‘based on propertional representation. For, if so applied,

the argument would amount to saying that the people of the

state need to elect  two sets of legislative»representatives

80 ‘that each set can act as a check on the other, . Such

an argument is self-evidently absurd. . Indeed,;if‘each of

two sets of legislative representatives were really to

perform the function of checking the action of the other,

the ‘resulting situétion,could only: be aptly. described by
Benjamin Frariklin's statement in which he likened a two-‘

house legislature to a‘wagon with-a horse hitched to each
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end pulling in the-opposite direction.

I have said that if .the people  of New Jersey now
adopt a Constitution which provides for a bicameral legis-
lature, they will not be following any historical political
precedent, but will be making an unheard-of political
innovation. Yet, in another senée, the provision of a
bicameral form of legislature in the proposed new Constitution
will not be the breaking of new political ground, but will
be the continuing occupation of very old political ground -
ground which i1s utterly unsuitable for and incompatible
With a democratic society. For the bicameral form of -
legislature originated in a two-class society, one in which
there was an upper social class and a lower social class;
the bicameral system has always derived its claimed justi-
fication from the alleged need for protecting the interests
of the upper class from injury by the legislative action
of the lower class and the inclusion of the bicameral system
in the proposed new Constitution of this state will serve

to perpetuate a socially-invidious and socially-obstructive
political anachronism, |

In conclusion, I would like to call attention.to

the allmimportant fact that this Constitutional Convention
affords to the people of this state a golden opportunity

to do away with one of the most harmful and anti-democratic
features of the state's present governmental structure,
namely, the power of each member of the Senate virtually to
" control appointments to office in his county which are
within.the,appointivé power of the State's Executive to

make, Not the least of the salutary results of a
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unicameral legislature in this state will be the abolition

-~ of this ditatorial anomaly in our democratic form of state

government.

Let me add just one thing, if I may to my text
and that is this: It has been over a century now since:
Charles Darwin inhis celebrated ™Origin of the Species™
explained how animal life which had existed over millions
of years had become extinct as conditions for which they
Were adopted to survive changed; and, for example, the
dinosaur is offered as an example and the,mastodon_whose
Skeletons are found and who existed many -hundreds of
thousands of years is given as an example, In other words,
nature has provided a method by which animal 1ife which
was not adapted to changed conditions would become extinct.
Unfortunately, there is no such process which operates
upon social institutions. The life of a social institution
is ruled by a principle of inertia. Once you set it going,
it keeps going for centuries or thousands of years until
it comes into collisionfwithvsome tremendous social force which
stops it, |

I say with all due respect and without meaning
any disrespect, the bicameral system in New Jersey is a
social institution which has long since failed to meet the
needs for which it WQS‘created, It no longer answers the
purpose of its originators and yet it has survived because,
as I say, there'is no social process similar to the
natural process which operates upon the species of animal

life which makes extinct, which kills off, institutions
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~which no longer are adopted to the needs of the times.

- And this is, I think, in an outstanding manner illustrated

by the bicameral system of legislatﬁre which I say was

created originally to represent two distinct social

classes and which has long since ceased to serve that

purpose and indeed has come to the end of its road today

- when not only is there universal manhood suffrage which

gives every citizen the right to vote regardless of whether
he has little or much wealth for the membership of both
houses, but has now brought it about that both houses

must be based upon proportional representation.

I stress again and conclude with the statement -
the bicameral legislature is as extinct from the standpoint
of being,fit to survive as the dinosaur. Thank you very
much:, |

CHAIRMAN KELLY: Are there any questions?

MR, BARTOLETTA: - Do you feel in.thé unicameral
system- that there will be no social standards?

MR, BILDER: -That there will be no social standards?

MR, BARTOLEITA: Yes. On your page one you say
that the legislature is made up of two social classes.

Now do you feel that if you had a unicameral system you
will have no social classes?

- MR. BILﬁER: No. What I said, sir, is that the
bicameral system has its historic origin in a social
structure in which there were two social classes and I
‘hamed them, the aristocracy and the common people.

"~ MR. BARTOLETTA: Do you recall that the man that
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was speaking here today said something to the effect,

‘when the question was asked about the salaries of the legis-

lators, that they devote seven and one-half months of

their time to the government and they only get $200 a

- month., Apparently it looks like in a unicameral system

the aristocracy is the only groﬁp‘thét'can run., The people
who have money'are-thefOnly ones who can run in a unicameral
government., Won't you have a social'positidn;here also
in unicameral government?

MR, BILDER: May I answer your question in this
way, that I disagree with a great deal of what I heard
said before me, and for omne thing, I think that much was

spoken by those who preceded mé,jand I say this with all

‘due respect, which had nothing to do whatsoever with

whether we should have a bicameral legislature or a uni-

cameral, And one of the things that in my humble opinion

- has nothing to.do with that question is this question of

how much should g-membér of the legislature be paid. What
on earth has that got to dkoithvwhat_kind of a legislature
we shall have? This is a matter aé far apéft as the

North and South Pole .intellectually from this question.  The

two questions are totally.separaté and distinct. How much

you shall pay the members of your legislature is a question

that is totally disconnected from.the question of whether

" .:you shall have one house or two houses.

"MR. BARTOLETITA: You are dealing with a political-
unit and how many people do you know that can give up

seven and one-half moriths of their life for such small
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remuneration? S o L ' Many things that were said, and I say this with
MR, BILDER: I agree with you completely. I was - all'duebrespect - many things that Were'said by the very
thinking to myself - where can they find people who can , "~ highly-esteemed representatives of the State of Nebraska,
afford to do that? : - ~ it seems to me, had nothing whatsoever to do with the
MR. BARTOLETTA: Theh.you will go to the position @ @ : question.with which this Committee is concerned. I‘sat
.of social classes because a man who can afford it is a : there-for an hour and a half and listened in wvein for
‘man who will have the social stature to be able to afford ’ what I thought was argument germane to the matter which
to sit seven and one-half months and enjoy the life of i ~1is before you and I was so happy to hear Senator Musto
being a legislator, ‘ . stand up twice'and ask the Speaker from Nebraska what he
MR, BILDER: Sir, with all due respect, are you ' believed in because his belief was as obscure to me,
asking me to subscribe to the argument which I repudiate? Senator, as it was to you.
I repudiate this man's argument and I cannot support it. " May I say too, and I say this with all due respect,
On the contrary,‘I will argue against it.  the last thing that the highly-respected and esteemed
MR. BARTOLETTA: 1Isn't this an evil of the uni- Lieutenant Governor of Nebraska said, I thought, was the
.cameral system? / _ N - worse thing that he could possibly say in support of the
MR, .BILDER: It has nothing to do with the unicameral | -l - unicameral system. He said something which I am sure he
system, I stress again the unicameral system stands on : thought was Quité humorous, but this is no occasion for
its own bottom. What possible logical or intellectual ' humor. He said something about out there in Nebraska
connection or political connection or common sense con- . | | they didn't know ﬁhetﬁer they should call - I won't repeat
nection has the question of how much you will pay the the word - the members of their legislature A or B, 1
members of the legislature-with whether you shall have | _ was shocked by that., I am sure that if he had bethought
one house or two houses? This is a question for you to : himself of the impact that would have, he would have "seen
decide before a totally different committee dealing with how damaging it was. This is a very solemn occasion. It
a totally different question., I am not arguing the : e is disrespectful of me even to say that it is a solemn
question of whether you should have people become - members 1 ‘occasion. It is obviously a solemn occasion. You gentlemen
of the legislature who are rich or whether you should have are engaged in framing this Constitution for a commonwealth
people become members of the legislature who are poor. o | @ of five or sikx million people, one of the richest states
I am not concerned. I am not addressing myself to this, in the Union, a Constitution which may govern the lives of
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the citizens of this state.for two.centuries hence.
Sq.this is no joking matter. This is a matter upon which
we must all be dead serious and I join most heartily with
Senator Musto in sticking to the point - Are you in favor
of the unicameral syétem or not? - and not what. shall we
pay the members of our legislature or any of the other
utterly extraneous and irrelevant things which were
brought in here, brought in, I am sure, in the best of
~faith, and I meaﬁan disrespect in alluding to them.
Thank you very much.,
| CHAIRMAN KELLY: Thank you, Mr. Bilder.

CHAIRMAN STOUT: . I have.a communication from
«joseph A, Maékle;;Jr, of Kearny, New Jersey, on,behalf of
~unicameralism, together with some charts and statistics,
which I would like to give the secretary for the record.

Are there any further witnesses? [No response.]

We will now adjourn this hearing.

[Letter and proposed plans submitted by Mr.

Joseph A. Mackle, Jr. can be found starting
on .page 129 of this transcript.] ‘
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STATEMENT SUPPORTING A UNICAMERAL
LEGISLATURE FOR NEW JERSEY

Thomas F. Connery, Jr., Delegate
Gloucester County

Harris Y. Cotton, Delegate
Gloucester County

A unicameral legislature, in my opinion, can be more
easily and simply adapted to meet the requirements of the |
Court's one man-one vote rule than a bicameral system. It
seems to mevthat we are only complicating oﬁr problems and

making it more difficult to find solutions when we insist that

New Jersey must continue with the old historic and traditional

two house legislature. Now that representation in both hoﬁses
must be based primarily on population factors, the reasons.that
long sustained the arguments for a bicameral system have beéome
moot. Many in the past have unquestionably felt that a 'smaller
upper house, with representatidn based én geography and regions,
served as a brake or a buffer against hasty ill-considered.
legislation passed by a lower house, wheré-representation was
based on populationf In view of the Supreme Court's decision,

whether we agree or disagree, these justifying arguments can no

~ longer be considered by us in designing a}proposal or plan for

submission to the voters in November to apportion on the basis

of equal representation for equal numbers of people.
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In my discussions with interested citizens and other . ' :
: Much has been written about the advantages and |

delegates in this Convention, I believe that a considerable ) . .
disadvantages of unicameralism versus bicameralism and there-

majority prefer a plan that would preserve the integrity of D © fore, it is not my intention to.burden this record with
. ]

county lines and avoid the many and varied problems that arise . . _ , . : - ,
repetitious time-worn arguments, nor do I feel we should o |

when several or more counties are merged to form a single . ) . :
necessarily be controlled in our judgments by the experience,

legislative district. e )
be it good or bad, that the State of Nebraska has had since

A ica al h 1d. easily be desi d onformin .
unicamex ousé could-easily be designed, ¢ & 1937 with a unicameral legislature. But again, I repeat that

to the standards and guide lines delineated by the Courts and . ‘ S
, logic and common sense should lead us to the conclusion that

'still retain 21 county political subdivisions as separate and )
. -since the Courts have now declared that the predominant basis

independent legislative districts. The very method by which . ] v
: : , of representation in both legislative bodies is required to be

the varing number of votes based on population were assigned - ] : , ‘ s
- e the same, namely population, then the most cogent and persuasive

to the 21 counties in this Convention could well serve as a . ]
- arguments for bicameralism have been destroyed.

precedent to follow in apportioning a unicameral legislature. . ’ . :
: I sincerely urge that the members of this Committee give

In this Convention, every county has at least one vote and the- . vd) e .
this é%ggé%%iea their most serious consideration and permit this

median, based on the 1960 Census,'is 54,168 people per vote, . _ ,
issue to reach the floor of this Convention and eventually, the

with the highest deviation of minus 17 occurring in my own . | _
~ citizens of this State for their determination. B

county of Gloucester, which has been assigned three votes. . ‘
- Respectfully submitted,

However, as Senator William V. Musto has pointed out in his | : - %
THOMAS F. CONNERY, JR. . ' ‘

statement filed with this Committee, many plans have been | Delegate, Gloucester County .

discussed that could easily be adapted to a unicameral legis- _ S - |
HARRIS Y. COTTON o ) |

lature, but I too am refraining at this time from recommending iR Delegate, Gloucester County ‘

a specific plan.
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PROPOSED CONSTITUTIONAL CONVENTION

112 Delegate Votes

N Oy (S o

*Eacb county is allotted a number of d
assigned to it, except that in each c¢
delegates an additional delegate is a
county shall be entitled to cast 1/2 vote.

i total number of seats assigned, 112,
Col. 5 : 54,168.
Col. 5 x Col. 3.

126 delegates.
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or 54,168) * Col. 4,

elegates equal to number of votes
ounty assigned an odd number of
llotted and 2 delegates in that
This results in a total of

2 3'No° of 4 5 6'Relative 7'Tota1
‘County Votes *Population “*Deviation Deviation County
lCounty Population Assigned Per Vote Per Vote Per Vote . Deviation
Atlantic 160,880 3" 53,627 - 541 - 1.0 - 1,623
Bergen 780,255 14 55,733 +1,565 + 2.9 +21,910
Burlington 224,499 b, 56,125 +1,957 + 3.6 + 7,828
Camden 392,035 7. 56,005 +1,837 + 3.4 +12,859
Cape May - 48,555 1 . 48,555 -5,613 -10.4 - 5,613
Cumberland 106,850 2, 54,425 + 257 + 0.5 o+ 514
Essex 923,545 17* 54,327 -+ 159 + 0.3 + 2,703
Gloucester 134,840 3, ALY, -9,221 -17.0 -27,663
Hudson - 610,734 11* 55,521 +1,353 “+ 2.5 +14,883
Hunterdon 54,107 1 54,107 - 61 - 0.1 - 61
Mercer 266,392 5% 53,278 - 890 - 1.6 - 4,450
Middlesex 433,856 8 54,232 + 64 + 0.1 + 512
Monmouth 334,401 6* 55,734 +1,566 + 2.9 + 9,396
Morris 261,620 5 52,324 -1, 844 - 3.4 - 9,220
Ocean 108,241 2 54,121 - L7 - 0.1 - 94
" Passaic 406,618 8, 50,827 -3,341 - 6.2 -26,728
Salem 58,711 L 58,711 - +4 543 + 8.4 . + 4,543
Somerset 143,913 3* L7,971 -6,197 -11.4 ©-18,591
Sussex 49,255 1l 49,255 -4,913 - 9.1 - 4,913
Union 504,255 9* 56,028 +1,860 + 3.4 +16,740
Warren 63,220 1 63,220 +9,052 +16.7 + 9,052
6,066,782 112 54,168 I1,785 t 2.9 19,519
‘1. 112 votes allotted to 21 counties.
2. 1960 Federal Census .
3. Per method of Equal Proportions (Same result attained by Vinton Method,
by Method of Major Fractions and by Method of Harmonic Mean.)
Col., 2 = Col. 3.
Average, or ideal, population per vote (i.e., State population, 6,066,782,

®
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interested in sizes of the legislature,

COoOPY

170 Luarel Ave.
Kearny, N, J,.
April 20, 1966

Committee on Structure
Constitutional Convention at Rutgers

Gentlemen:

Last week after the hearing, I asked Senator Stout if
I might testify at this week's hearing. He said it
would be all right and to notify Mr. Dimon.,

I did so, but I.now find due to a priority project in
my work at Picatinny Arsenal, I will be unable to attend
the hearing.

As a managémentAanalyst with the‘Federal-governmgnt,,I
know the importance of good organization. I believe the

- unicameral legislature would be a great benefit to New

Jersey.

~While the one house is not a solution to apportionment,
- it 'makes the solution easier and makes for a more

Your committee seemed
I have enclosed

responsible legislative body.
three sample plans for your informationm, ]
could adopt any size body and easily fit it to the one
house. ‘ ' S : : :
The gentlemen from Nebraska will probably mention it,
but in case they do not, I would call to your attention
that the voters in Nebraska turned down a chance to
return to a two house legislature. o
Respectfully yours,

Joéeph A, Mackle, Jr.
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NUMBER OF SENATORS

o e Jr. ' X . v
Jo Mackle, Plan A Plan B Plan C

170 Laurel Avenue ; County Population 50,000 » 75,000 90,000
New Jorse Sussex 49,255 | 1 1 1
Kearny, New Jorsey | Passaic 406,618 8 5 5
| Warren 63,220 1 1 1
‘ | . Morris 261,620 5 3 3
¢ ' ¥ S 923,545 18 12 10
| Bergen 780,255 16 10 9
"'j"i! K Hudson 610,734 12 8 7
Union 501,255 10 7 6
g Funterdon 54,107 1 1 1
, ‘ Somerset 143,913 3 2 2
| | . ' Middlesex | 433,856 9 6 5
wmmwm | Mercer 266,392 5 A 3
. v ll ¥onmouth 334,401 7 4 L
_ ; Ocean 108,241 2 1 1
Each county aha‘u. elect one senator for each (A) 50,000 - { Burlington 224,499 L 3 >
o | | v o | Camden 392,035 "8 5 o
o £. | 2
(8) 75,000 = (C) 90,000 people or major portion ther;o7 SHCHE D, | e BT - > :
GFE EXAMPLE S | | » Salem 58,711 1 1 1
' . ' o 06,850 2 1 1
: 7 - o US E" ‘ meberla.pd 106,
o NTAC—ES OF ,0~N£ /’/ : - Cape Yay 48,555 1 1 1
_ ..'QD VA . - | _Rv LEGI.SL"‘? T/J/Vo Atlantie | _ 160,000 3 2 2 |
| [ REspod/ SIBLE Fo | | , OTALS 6,066,782 120 80 70
‘!0 O N '; B o D / mm—— - . i
? /"')oRf ECONOMICQLJ -
) | T F+ EAST
. wouwd HRVE A
'3, Each County WoUE |
6NE REPRESENTA TIVE,
' ~ | e
, /o
“l‘ One HOUSE 1S ERASIER TO APFORT _ | }
' - - SMUPA Form 99 Jan 63 CALCULATION YSHEE,T o ‘ ) 44475
AND REEP F)PPORIIONED, .
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STATE SUBMITTED ‘BY STANLEY: SREDZINSKT, Linden, N. J.

Comments delivered before Structure Committee April 21, ]966'55&Stifutf§551_é&htf
yentlE? held at New Brunswick, New Jersey, The Honorable Senator RlChafd~Rm‘$tou€;i
presiding. . : . A T T o

As a taxpayer's advocate of forty years'exPeriénde-1n-PﬁbTichoﬁé}h,.I.aﬁﬁpfééged" H
:o_endorse Senator William V, Musto's resolution to establish a Uﬁicaméfa17iégf5a”t”
ature. o , T o Y o

ln.thg age of General Motors and/ton Edison the Bicameral systéﬁ;fs archaic. - . ﬁ*

The business enterprises dont wait for streamlining. | fully agree with the ~". ;.

contents ard timely remarks made by the Honorable delegate; Phelps Phelps, ‘April
14 beforeayour Committee on SSfuqt”fer' IE:Was:an inspiring address!’ R
“"The public lacks confidence in our State Governments'' said Charles Edison and
President Eisenhower deplored constant expansion of the Federal Government into.
the States. ‘He stated one main reasoni:''State inaction, or inadequate action.'
| wonldurge the legislators .to seek advice from taxpayers and not only from power-
ful Corporations and their’ lawyers, maybe then, when given all the information they
could do a better job and translate ideas into concrete programs for the benefit
of all taxpayers instead of '"Spoils’'System." S ‘ ‘ .
C. H. Pritchett of the University of Chicago, writing in the American Political
Science Review.summed it up:i "'State Legislatures, all too often have seemed. engaged
in a orlginal conspiracy against the future." ' ' :
Presently the Federal Government is taking over mo
does more of what needs to be ‘dode. .
As time ticks our legislators may wak
_sick, but dead. e R
I't was to everlasting glory of one Charles Rhyne, the attorney for the Tennessee
plaintiffs who based his appeal on the 14th Amendment of 'Equal-protection of the
laws,' who stuck his neck out for the people and history will record his deeds on
a par with George Norris, Bob La Folette, Estes Kefauver and recently Dr. Frances .
Kelsey. v -
On March 26, 1962 in the celebrated case, Baker vs. Carr, the Court ruled that r
legislative apportionment was a legitimate judicial issue. .
Later Chief Justice Earl Warren wrote in a majority opinion that ''Legislators ;
represent people not trees or acres, and that Legislators are elected by voters,
not farms or cities or economic interests." - ’
Any prudent citizen is convinced that there is 'no Jonger, any need for Bicameral
legislation if both houses are to represent only one thing;~the ''people'.”

The Unicameral system will demolish the infamous..phrase 1gkay™. 1111 introduce thls
bill for you and then the running to the other house to say, 'lBoys, kill this bill."
The lobbyist, then would not dare talk from both sides of his 'mouth and offer en-
ticing favors. The incompetence and the dullness of, the legislature, to a great
extent, has been caused by public apathy. | am sure that Unicameral legislature
will increase public interest and hence public awareness. '

A statesman, the Honorable William V. Musto, who is an ardent student of Thomas
Jefferson's philésophy, and who is proving by preponderence of evidence, how to
shelve the obnoxious Bicameral system, deserves the esteem and reverence of all

the people. : .- ,
Benjamin Franklin compared a Bicameral legislature to a cart with a horse hitched
to each end pulling in opposite directions. o S e

Jean De La Bruyere said: "If a second chamber dissents from the first,;ﬁt iswhis—
chievous; if it agrees, it is superfluous."

May God guide you in your deliberations for public good and tranquility. Q

re and more of State's Righﬁ;,

e up one morning and find they‘are_ﬁgiiépger

Respectfu}ly yours,
ST S g
'zéi?éé%yﬂ—w)"f22%;7%%fﬂé%;

Stanfey Sredzinski
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