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Phillips & Boswell , printers, No, 4 Chancery-court, Trenton, 

inn ~rnnq tourt of ®rrorn nnb §lpprnI.s. 
Between 

TnE vVEEHAWKEN FERRY COMPANY, ap-
pellants, 

and 

CHARLES G. SISSON and Wnrn and 
others, respondents, 

BILL OF COMPLAIN '!' . 

[Fil ed March 19, 1853.] 

9n appeal frorn 
decree of 
Chancellor. 

IN CHANCERY OF NEW JERSEY . 

To lite Honorable Benjamin Williamson, Chancellor of 
the State of New Jersey . 

Humbly complaining, showeth unto your Honor your ora -
tor, Francis Price of Weehawken, in the county of Hudson, 
and state of New Jersey. 

That on or about the fifteenth day of March, A. D. eighteen 
hundred and nine, one Mindert Garrabrants, junior, of Com-
nrnnipaw, in the (then) county of Bergen, and state of New 
Jersey, being seized in fee simple of certain lands, hereinafter 
described, made, executed, and delivered a certain deed of 
trust of said land to one John Van Houten, junior, and Hel-
mah Van Houten, of the township of Bergen, in the county 10 
and state aforesaid, which said deed was so made in compli -
ance and in conformity with an order and decree of this hon -
orable court, made on the ninth day of September, A.D. eigh-
teen hundred and nine, and to which order and decree, now 
of record in the office of the clerk of this honorable court at 
Trenton, your orator prays leave to refer, if it should become 
necessary for him so to do; and your orator fort her showeth, 
that the said Mindert Garrabrants, ju11ior, duly ext ~cuted tl.e 
said deed of trust nuder his baud and seal, and delivered the 
s~me to the said John Van Houten, junior, and Helmah Van 20 
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Houten, which said deed is in the words and figures followirrg, 
that is to say : 

"This indenture, made the fifteenth day of March, in the 
year of our Lord one thousand eight hun<.lred and nine, be-
tween Mindcrt Garrabrants, junior, of Gomonopaw, in !he 
county of Bergen, and state of New Jersey, of the one part 1 

and John Van Houten, junior, and Helmah Van Houten, of 
the township, county, and state aforesaid, of the other part, 
witnesseth, that the said Minder! Garrabrnnts, j,nnior, as weH 

10 for and in consideration of the sum of one dol.lar to him in 
hand paid, as for and in consideration of the trusts, covenants 1 

and agreements hereinafter contained, hath given, granted, 
bargained, and sold, aliened, released, enfeoffed, conveyed, 
and confirmed, and by these presents doth give, grant, bar-
gain, sell, alien, release, enfeoff, c0nvey, and confirm unto 
the said John Van Houten, junior, and Helmah Van Houten, 
their heirs and assigns, at! and singular that certain piece or 
parcel of land, situate, lying, and being at Gomonopaw, where-
on the said Mindart Garrabrants now lives, bounded on the 

20 east by the bay called Go mono paw bay on the north, and west 
by lands of Cornelius Garraorai1ts, and on the south by the 
road that leads to Gomonopaw, containing three acres, be the 
same more or less. Also one other certain piece. of land and 
meadow, situate at Gomonopa w, in the township and county 
aforesaid, on the east by lands of Cornelius Garrabrants, north-
wardly by the Mill creek, and westerfy: by lands of Henry 
Blinkerhoff and of Garret Van Horn and .Michael Vree-land:r 
and southwardly by the aforesaid road leading to Gomouopa:w, 
containing one hundred and twenty acres, be the same more 

30 or less. And also one other certain piece or parcel of land, 
situate, lying, and being at Slonga, in the said township and 
county of Bergen, bounded on the east by the North river, 
north wardly by lands of Cornelius Garra bran ts, westwardly 
by lands late of Helmah Van Houten, deceased, and south-
wardly by lands belonging to the proprietors of a certain piece 
of meadow lying east of the same, containing fifty acres, be 
the same more or Tess: together with all and singular the mes'-
suages, houses, barns, buildings, improvements, hereditaments, 
and appurtenances, and all and singular the ways, waters, 

40 woods, casements, profits·, privileges, hereditamcnts, and ap-
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purtenances to the same belonging or in any wise appertain-
ing, and also all the estate, right, title, interest, property, 
claim, and demand whatsoever, as well in equity as in law, of 
him, the said Mindert Garrabrants, junior, his heirs or assigns, 
of, in, and to the same-to have and to hold all and singular 
the above mentioned and described pieces and parcels of land 
and premises, with the hereditaments and appurte _nances, unto 
them, the said John Van Houten, junior, and Helmah Van 
Houten, their heirs and assigns, in trust nevertheless, that the 
said John Van Houten, junior, and Helmah Van Houten, and 10 
the survivor of them, and the heirs of such survivor, shall per-
mit the said Mindert Garrabrants, junior, and his family, and 
Mindert Garrabrants, senior, the father of the said Mindert 
Garrabrants, junior, during their joint and several lives, to use, 

Is 
occupy, possess, an<l enjoy aH and singular the said messuages, 
lan<ls, and tenernen _ts, and to take and receive the rents, issues, 
and protits thereof for the support and maintenance of the said 
Miudert Garrabrants, junior, and Mindert Garrabrants, senior, 
during their lives,'respectively-and upon this further trust, 
that after the death of the said Mindert Garrabrants, junior, 20 
and the said Mindert Garrabrants, senior, that then the said 
John Van Houten, junior, and Helmah Van Houten, and the 
survivor of them, and the heirs o( such survivor, shall convey 
the whole of the said messnages, lands, and premises to Min-
dert Garrabrants the third, son of the said Mindert Garra-
brants, junior, and to such other lawful issue as he, the said 
_Mindert Garra bran ts, junior, shall then have, share and share 
alike, in fee simple, as soon as he or they shall arrive at full 
age; and in case of no lawful issue, then to the heirs at law 
of the said Mindert Garrabrants, junior, share and share alike, 30 
in fee simple, as soon ai. he or they shall arrive at full age, to 
the only proper use, benefit, ·and behoof of the said Johu Van 
Houten, junior, and He I mah Van Houten, their heirs and as-
signs for ever, in trust as aforesaid; and the said Min<lert 
Garra bran ts, junior, doth hereby, for himself, his heirs, execu-
tors, and administrators, covenant and agree to and with the 
said John Van Houten, junior, and Helmah Van Houten, their 
heirs and assigns, that he, the said Mindert Garrabrants,jnnior, 
is lawfully and rightfully seized in his own right of a good, 
,sure, and indefeasible estate of inheritance in fee simple of 40 
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and in the said premises, without any limitation, mortgage, 
judgment, or other matter, cause, or thing whatsoever, to 
charge, alter, or encumber the same in title or estate or other -
wise, and that he hath good right, foll power, aud lawful au -
thority in his own right, to grant, bargain, and convey the 
same to the said John Van Houten, junio .r, and Helrnah Van 
Houten, their heirs and assigns. And also, that they, the said 
John Van Houten, juuior, and Helmah Van Houten shall for 
ever hereafter peaceably and quietly have, hold, use, occupy, 

10 possess, and enjoy the premises, with the appurtenances, to 
and for the uses and trusts aforesaid, without the interruption , 
molestation, or denial of him, the said Mindert Garrabrants, 
junior, or any other person or persons claiming or to claim the 
same, or any part thereof. And also, that he, the said Min-
dert Garrabrants, junior, and his heirs the premises hereby 
granted, with the appurtenances, unto the said John Van 
Houten, junior, and Helmah Van Houten, their heirs and as-
signs, against him, the said Mindert Garrahrants, junior, his 
heirs and assigns, and against all and every other person and 

20 persons whomsoever, shall and will warrant, and by these 
presents for ever defend; and the said John Van Houten, ju-
nior, and Helrnah Van Houten do hereby, for themselves, their 
heirs, executors, and administrators, covenant and agree, to 
and with the said Mindert Garrabrants, junior, his heirs and 
assigns, that they, the said John Van Houten, junior, and Hel-
mah Van Houten, will well, truly, and . faithfully do, execute, 
and perform the trusts and conditions on their part to be done, 
executed, and performed." 

And your orator further showeth, that on or about the fif. 
30 teenth day of March, A . D. eighteen hundred and nine, the 

said Mindert Garrabrants duly acknowledged the said deed of 
trust before Philip Williams, he then being one of the masters 
in this honorable court, and that the said deed was afterwards 
duly recorded in the clerk's office of said County of Bergen, 
in Book C. 2 of Deeds for Bergen eounty, pages 391, 392, and 
393, as by the said book of records will more folly appear, 
and to which, for greater certainty, your orator prays leave 
to refer, if it should become necessary so to do. 

And your orator further showeth, that the said John Van 
40 Houten, junior, and Helm.ah Van Houten are both deceased, 
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they having died before Mindert Garrabrants, the youngest 
(sou of the said Mindert Garrabrants, jnuior,) came of age, 
leaving only one son, named John A. Van Houten, heir at 
law of the survivor and sole trustee . 

And your orator further showeth, that the said Mindert 
Garrabrants, junior, since the execution of the said deed of 
trust, and as your orator is informed and believes, on or about 
the first day of August, eighteen hundred and forty-six, de-
parted this life, having had only one child as his lawful issue, 
being a son named Mindert Garrabrants. And your orator 10 
further showeth, that the said deed of trnst gave to M indert 
Garrabrants, senior, the father of the said Mindert Garra-
brants, junior, and also to himself, the said Mindert Garra-
brants, junior, the use, occupancy, rents, issues, and profits of 
the said lands during the terms of their natural lives, and by 
the terms of the said deed, as well as by the said decree of the 
Chancellor, directing the same to be made, to convey the said 
property to Mindert Garrabrants, the youngest of the three of 
the same name, upon his attaining the age of twenty-one 
years, and to such other lawful issue as the said Mindert the 20 
second might then have, and whom your orator will through-
out this, his bill of complaint, designate as Mindert Garra-
brants the third, and his father as Mindert Garrabrants the 
second, and his grandfather as Mindert Garrabrants the first; 
and your orator further showeth, that the said trustees died 
before Mindert the third came of age, as before stated, and 
that the said John A. Van Houten, the uow sole trustee, never 
has made any such conveyance conformably to the said trust 
deed, but although often requested, neglects and refuses so to 
do. 30 

And your orator further showeth unto your Honor, that the 
said Mindert Garrabrants the third hath departed tbis life in-
testate-but when, your orator does not know-leaving only 
two heirs at law, named Mary Elizabeth, who hath inter-
married with and is now the wife of Charles G. Sisson, and 
Effie Garrabrants, who hath intermarried with and is now the 
wife of James Van Buskerck. 

And your orator further showeth, that Mindert Garrabrants, 
junior, (the second) and Effie his wife were divorced a vinculo 
matrimonii in the year eighteen hundred and eight, and that 40 
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she is still living, bnt has released her dower, and all right in 
and to the said lands to him, the said Mindert the second, in 
his lifetime, hy deed bearing date the fifteenth day of March, 
eighteen hundred and nine, which deed was duly acknow-
ledged by the said Effie Garrabrants, and recorded in the 
Clerk's office of the county of Bergen, on the thirteenth day of 
June, eighteen hundred and ten, in Book E. 2 of Deeds for 
Bergen county, pages 13, 14, and 15, as by reference thereto 
will fully appear. 

10 And your orator fLuther showeth, that the lands described 
in the foregoing trust deed and decree virtually belonged to 
the said Mindert Garrabrants the third, at and from the time 
of his attaining the full age of twenty-one years, encumbered 
only by the life estate of Mindert Garrabrants the first and 
second. 

And your orator further showeth unto your Honor, that the 
said Mindert Garrabrants the third, dming his lifetime, that 
is to say, on the eighth day of August, A. D. eighteen hundred 
and thirty-five, entered into a contract in writing with one 

20 Joseph Danielson and William D. Garmo for the sale to them 
of all his right, title, and interest in the Slonga tract, being 
part of the lands described in said trust deed, for the sum of 
twenty-two dollars and fifty cents an acre (which at that time 
was a full and sufficient price therefor), and to be conveyed to 
them when demanded, and they at the same time paid to him 
the sum of twenty-five dollars to bind the bargain, which con-
tract, otherwise called a receipt, is in the words and figures 
following, that is to say: 

"Bergen, August 8, 1835, Received from Joseph Danielson 
30 and William D. Garmo the sum of [twenty-five dollars, 

which is a part of the consideration money for a lot, called 
Slonga lot, lying in Bergen woods, for the sum of twenty-two 
and a half dollars per ·acre, deed when demanded." 

And your orator further showeth, that on the twenty-ninth 
day of August, A. D. eighteen hundred and thirty-five, the 
execution or signing of the said receipt was duly proved by 
Jasper Britten, the~sole~subscribing witness, before Jonathan 
D. Miller,:esquire, he:then being a master in this honorable 
court, as by a certificate thereof, duly signed by him on the 

40 back of the said receipt or contract, will_:fully appear, and 
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that, on the sixteenth day of September, eighteeH hundred 
and thirty-five, the said last mentioned paper was duly re-
corded in Book P . 3 of Deeds for Bergen county, page 384, 
as by the said paper, duly certified on by the clerk of said 
county of Bergen, and as by the record thereof will fully 
appear (which your orator contends is notice of the said con-
tract to all claimants to said lands), and to both or either of 
which your orator prays leave to refer, if it sbonld become 
necessary for him so to do. 

And your orator further showeth unto your Honor, that the 10 
said Joseph Danielson and William D. Garmo, on or about the 
first day of June, eighteen hundred and thirty-six, executed 
two instruments in writing, by which they traHsferred to your 
orator all of their right, claim, and title to the said lands 
called Slonga, which said two instruments, being on one piece 
of paper, are in the -words and figures or to the effect follow-
ing, that is to say: "Received, Weehawken, June 1st, 1836, 
from Francis Price, three hundred and thirty-seven dollars and 
fifty cents, in foll for my one half part of a purchase of a lot of 
ground from me and Mighel Saunier; said lot is situated on the 20 
hill above Slonga meadow, being the lot purchased by us 
from Samuel T. Moore, and we warranting it to contain three 
acres and a half-if more, said Price to be benefited without 
charge; the deed to be free from lien or encumbrance-the 
deed to be delivered within ten days. Received, also, the 
additional sum of one hundred and fifty dollars, in full for a 
contract made between myself and William D. Garmo, on the 
one part, and Mindert G:;trrabrants, on the other, for a tract 
of land situated in the township and county of Bergen, contain-
ing about 33 acres, adjoining said William D. Garmo on the north, 80 
on which thirty-one dollars has been paid; and the said Price 
is hereby authorized to act in the said matter, in my name or 
otherwise, with said Mindert and all parties concerned as 
fully as I could or might have done previous to making this 
contract, the same to be made and delivered at the same- time 
as the deed/' 

"Mr. Jonathan D. Miller.-Sir: You will please deliver to 
Mr. Francis Price a contract, in your possession, made bet ween 
us and Mindert Garrabrants for a tract of land, situated adjoin-
ing said William D. Garmo and Robert Ennitt, as expressed in 40 
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the accompanying receipt," as in and by the said instrument 
in writing, uow in your orator's possession, and ready to be 
produced and proved as this honorable conrt shall direct, will 
more fully and at large appear, and to which your orator 
prays leave to refer, if it become necessary for him so to do; 
and your orator further showeth and humbly insists, that by 
virtue of the receipt or contract of the said Mindert Garra-
brants the third, hereiribefore recited, and so given to the said 
Joseph Danielson and \Villiam D. Garmo, and recorded as 

10 aforesaid, and by vii'tue of the two last papers herein before 
set forth, he hath become entitled in equity to the fee simple 
in the said lands referred to in the said last mentioned writings. 

And your orator further showeth, that he hath frequently 
and in a friendly manner applied to the said Charles G. Sisson 
and Mary Elizabeth bis wife, and James Van Buskerck and 
and Effie his wife, and John A. Van Houten, to convey to 
him all of their right, title, and interest in the said lands, in 
conformity to and in concurrence with the said three last 
mentioned and hereinbefore recited papers, as in equity and 

20 justice they ought to have done, but they always have utterly 
neglected and refused, and still refuse so to do. 

And your orator further showeth, that on or about the sixth 
day of October, A. D. eighteen hundred and thirty-four, the 
said Mindert Garrabrants, junior, or the third, and Rachel his 
wife sold and conveyed, by deed with full covenants of war-
rantee, eight acres, or thereabouts, of the lands in the said 
contracts referred to, being part of the lands described in said 
trust deed, to one Samuel T. Moore, which said deed was 
duly acknowledged by them before Garret Sip, he then being 

30 a commissioner of deeds for the (then) county of Bergen, as 
by a certificate of the fact, duly endorsed on the said deed and 
signed by him, will fully appear; and the said deed was duly 
recorded in Book N. 3 of Deeds for Bergen county, pages 217, 
218, and 219, as by the record thereof, now remaining in the 
Clerk's office for Bergen county, will folly appear, and to 
which record and to the said deed your orator prays leave to 
refer, if it should become necessary for him so to do. 

And your orator further .howeth, that on or about the 
twenty-fourth day of August, A. D. eighteen hundred and 

40 thirty-five, the said Minclert Garrabrants the third and Rachel 
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his wife sold and conveyed by deed, with full covenants of 
warrantee, thirty-two acres, or thereabouts, another part of 
the lands referred to in the said receipt-contract; and conveyed 
by the said deed of trnst to one Thomas Biggs, which deed 
was duly acknowledged by the said grantors, and recorded in 
the Clerk's office of the said county of Bergen, on the thirty-
first day of August, eighteen hundred and thirty-five, in Book 
P. 3 of Deeds for Bergen cottnty, pages 219, &c., as by refer-
ence to said deed and book of deeds will fully and at large 
appear, and to which your orator prays leave to refer, if it 10 
should become necessary for him so to do. 

And you~ orator further showeth, that on or about the 
twenty-fifth.day of August, eighteen hundred and thirty-five, 
the said Samuel T. Moore and Hannah his wife sold and 
conveyed to one Mighel Saunier and Joseph Danielson jointly, 
by deed of warrantee, bearing date the day and year last 
aforesaid, three acres and seventy-five hundredths of au acre, 
or thereabouts, of the land so conveyed to said Samuel T. 
Moore as aforesaid, which said deed was duly acknowledged 
by said ~loore and wife before Garret Sip, he then being a 20 
commissioner of deeds for the (then) county of Bergen, as by 
his certificate thereof, duly endorsed on the said deed, and 
signed by him, will fully appear; and the said deed was dnly 
recorded in Liber P. 3 of Deeds for Bergen county, pages 224, 
225, aud 226, as by the record thereof, now remaining in the 
Clerk's office for Bergen county, will fully appear, and to 
which ret.:ord of which deed your orator prays leave to refer, 
if necessary. 

And your orator further showeth unto your Honor, that on 
or about the twentieth day of May, A. D. eighteen hundred 30 
and thirty -six, the said Mighel Saunier and Eliza his wife and 
Joseph Danielson and Rebecca his wife sold and conveyed to 
your orator, by deed bearing date the day and year last afore-
said, the said three acres aud seventy-five hundredths of an 
acre of land, or thereabouts, conveyed to the said Saunier and 
Danielson by the deed last above meutioned, which deed is in 
the words and figures followiug, that is to say: 

"This indenture, made the twentieth day of May, in the 
year of our Lord one thousand eight hundred and thirty-six, 
between .Mighel Saunier and Eliza his wife, Joseph Danielson 40 
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and Rebecca his wife, all of the township of Bergen, county 
of Bergen, and state of New Jersey, of the first part, and 
Francis Price, of the same place, of the second part, witness-
eth, that the said parties of the first part, for and in considera-
tion of the sum of six hundred and seventy-five dollars, lawful 
money of the United States of America, to them in hand paid 
by the said p.uty of the second part, at or before the enseal-
ing and delivery of these presents, the recerpt whereof is 
hereby acknowledged, and the said party of the second part, 

10 his heirs, executors, and admi 1nistrato·rs for ever released and 
discharged from the same, by thes-e presents have granted, 
bargained, so}d, aliened, remised, released, conveyed, and 
confirmed, and by these presents do grant, bargain, sell, alien, 
remise, release, convey, and confirm unto the said party oi 
the second part, and to hi1s heirs and assigns for ever, all that 
certain piece, parcel, or tract of land, situated, I ying, and being 
at Slonga, in the township and county of Bergen, and state of 
New Jersey, described as follows, viz. beginning at a stake 
standing for a corner on the line of land now belonging to the 

20 party of the second part, la~ely to William D. Garmo; then 
north, thirty-six degrees and thirty minutes • east, about ten 
chains, to the line of land of Robert Annett, late of Cornelius 
Garrabrants; then along said line south, fi.fty-fom degrees eas~1 

five chains and eighty-three links, to a stake; thence south, 
fifty-eight degrees west, about seven chains and eighty-four 
links, along the line of the party of the second part, lately be-
longing to• Samuel T . Moore; thence south, sixty-one de-
grees and thirty minutes west, along said line, two chains and 
twenty-two links, to a stake on the line of the land of the 

· 30· party of the seco,nd paFt, late of said William D. Garmo; thence 
along said line~ about two chains and sixteen links, to the 
first mentioned S•take and corner, warr,anted to contain not 
less than three and a half acres: bounded as follows, viz . 
southwesterly by land of the party of the second part late of 
William D. Garmo; northwest by land of the party of the 
second part late of Mindert Garra bran ts; no,theast by land of 
Robert Annett, late . of Cornelius Garrabrants; and southeast 
by land of the party of the second part, former1y of Samuel T. 
Moore-being the same tract conveyed to the parties of the 

40 first part by Samuel T. Moore and wife, by deed bearing date: 
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the twenty-fifth day of August, eighteen hundred and thirty-
five, and recorded in the Clerk's office in the county of Bergen, 
in Liber P. 3 of Deeds, pages 224, 225, 226, on the first day 
of September, 1835-together with all and singular the tene-
ments, hereditaments, and appurtenances thereunto belonging 
or in any wise appertaining, and the reversion and reversions, 
remainder and remainders, rents, issues, and profits thereof. 
And also, all the estate, right, title, interest, dower and right 
of dower, property, possession, claim, and demand whatso-
ever, as well in law as in equity, of the said parties of the first 10 
part of, in, and to the same, and every part and parcel thereof, 
with the appurtenances: to have and to hold the above granted, 
bargained, and described premises, with the appurtenances, 
unto the said party of the second part, his heirs and assigns, 
to his and their own proper use, benefit, and behoof for ever. 

And the said Mi<;hel and Joseph, for themselves, their heirs, 
executors, and administrators, do covenant, grant, and agree, 
to and with the said party of the second part, his heirs and 
assigns, that the said parties of the first part, at the time of 
the sealing and delivery of these presents, are lawfully seized 20 
in their own right of a good, absolute, and indefeasible estate 
of inheritance in fee simple of and in all and singular the 
above granted, bargained, and described premises, with the 
appnrtenances, and have good right, full power, and lawful 
authority to grant, bargain, sell, and convey the same in man-
ner and form afonisaid; and that the said party of the second 
part, bis heirs anrl assigns, shall and may, at all times here-
after, peaceably and quietly have, hold, use, occupy, possess, 
and enjoy the above granted premises, and every part and 
parcel thereof, with the appurtenances, without any let, suit, 80 
trouble, molestation, eviction, or disturbance of the said parties 
of the first part, their heirs or assigns, or any other person or 
persons lawfully claiming or to claim the same; and that the 
same no\v are free, clear, discharged, and unencumbered of 
and from all former and other grants, titles, charges, estates, 
judgments, taxes, assessments, and encumbrances, of what 
nature or kind soever. 

And also, that the said parties of the first part, and their 
heirs, and all and every other person or persons whomsoever 
lawfully or equitably deriving any estate, right, title, or in- 40 
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terest of, in, or to the herein Lefore granted premises, by, from, 
under, or in trust for them, shall and will, at any time or times 
hereafter, upon the reasonable request and at the proper costs 
and charges in the law of the said party of the second part, 
heirs and assigns, make, do, and execute, or ca use or procure 
.to be made, done, and executed, all and every such further 
and other lawful and reasonable acts, conveyances, and assn-
.ranees in the law for the better and more effectually vesting 
and confirming the premises hereby intended to be granted, 

10 in and to the said party of the second part, his heirs and as-
signs for ever, as by the said party of the second part, his heirs 
or assigns, or his or their counsel learned in the law, shall be 
reasonably devised, advised, or required; and the sad Mighel 
Saunier and Joseph Danielson do, for their heirs, the above 
described and hereby granted and released premises, and 
every part and parcel thereof, with the appurtenances, unto 
the said party of the second part, his heirs and assigns, against 
the said parties of the first part and their heirs, and against all 
and every person and persons whomsoever lawfully claiming 

20 or to claim the same, shall and will warrant and by these 
presents for ever defend." 

And your orator further showeth, that on the twenty-third 
day of September, eighteen hundred and thirty-six, the said 
Mighel Saunier and Eliza bis wife, and the said Joseph Dan-
ielson and Rebecca his wife, duly acknowledged the said deed 
before Peter Bently, esquire, he then . being one of the masters 
in this honorable court, as by a certificate of said acknowledg-
ment, duly endorsed on the said deed and signed by said 
master, will fully appear; and your orator further showeth, 

30 that the said deed was afterwards, on the twenty-seventh day 
of September, eighteen hundred and thirty-six, duly recorded 
in the Clerk's office of said county of Bergen, in Book T. 3 of 
Deeds for said county of Bergen, pages 217, 218, and 219, as 
by the said record and by the said deed, now in your orator's 
possession and ready to be produced and proved as this honor-
able court shall direct, will appear, and to both of which your 
orator prays leave to refer, if necessary. 

And your orator further showeth, that on or about the 
eighth day of August, eighteen hundred and thirty-six, the 

40 said Samuel T. Moore and Hannah his wife sold and con-
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veyed to your orator by deed, with full covenants of war-
rantee, bearing date the day and year last aforesaid, eight and 
one half acres, more or less, being the residue of the said land 
conveyed by the said Mindert Garrabrants the third and 
Rachel his wife to the said Samnel T. Moore by the deed 
above mentioned and set forth, which deed to your orator is 
in the words and figures following, that is to say: 

"This indenture, made the eighth day of August, in the 
year of our Lord one thousand eight hundred and thirty-six, 
between Samuel T. Moore and Hannah his wife, of the town- 10 
ship and county of Bergen, and state of New Jersey, of the 
first part, and Francis Price, of the same place, late of the 
city of New York, of the second part, witnesseth, that the 
said parties of the first part, for and in consideration of the 
sum of twelve hundred dollars, lawful money of the United 
States of America, to them in hand paid by the said party of 
the second part, at or before the ensealing and delivery of 
these presents, the receipt whereof is hereby acknowledged, 
and the said party of the second part, his heirs, executors, and 
administrators for ever released and discharged from the same 20 
by these presents, have granted, bargained, sold, aliened, re-
mised, released, conveyed, and confirmed, and by these pre-
sents do grant, bargain, sell, alien, remise, release, convey, and 
confirm unto the said party of the second part, and to his heirs 
and assigns for ever all that certain lot, tract, or parcel of land 
and premises, hereinafter particularly described, situate, lying, 
and being in the township of Bergen, in the county of Bergen, 
and state of New Jersey, at Slonga, beginning at a stake 
standing in an old ditch, being a line ditch of said lot and a 
lot of meadow of William D. Garmo, being the south corner 30 
of the following described lot; then running along the line of 
land of the said Francis Price, late of William D. Garmo, 
north, fifty -two degrees west, twelve chains from the edge of 
the meadow; then northeasterly, at right angles to the line of 
the land of Robert Annett, late of Cornelius Garrabrants; 
then southeasterly along said line to the meadow edge; then 
southwesterly along said meadow edge to the place of begin-
ning, containing thirteen acres and seventy-ii ve hundredths of an 
acre, being bounded as follows, viz. south westerly by land of said 
Price, late of William D. Garmo, northwesterly by land lately 40 
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belonging to l\lindert Garrabrants, northeasterly by lands of 
Hobert AnnP.tt, and southeasterly by Slonga meadow, except-
ing nevertheless therefrom all that portion of said tract here-
tofore convqred by the parties of the first part to Mighel Sau-
nier and Joseph Danielson, supposed to be iu the month of 
October last, as by reference thereto will more fully appear; 
the portion herein conveyed is warranted to contain at least 
eight acres and a half, and being the same tract of land con-
veyed to the parties of the first part by Minder! Garrabrants, 

10 junior, and Rachel his wife, by deed bearing date the sixth 
day of October, 1835-together with all and singular the ten-
ements, hereditaments, and appurtenances thereunto belong-
ing or in any wise appertaining, and the reversion and rever-
sions, remainder and remainders, rents, issues, and profits 
thereof, and also all the estate, right, title, interest, dower and 
right of dower, property, possession, claim, and demand what-
soever, as well in law as in equity, of the said parties of .the 
first part of, in, and to the same and every part and parcel 
thereof, with the appurtenances-to have and to hold the 

20 above granted, bargained, and described premises, with the 
appurtenances, unto the said party of the second part, his 
heirs and assigns, to his and their own proper use, benefit, and 
behoof for ever. 

And the said Samuel T. Moore, for himself, his heirs, exec-
utors, and administrators, doth covenant, grant, and agree, to 
and with the said parties of the second part, his heirs and 
assigns, that the said parties of the · first part, at the time of 
the sealing and deli very of these presents, are lawfully seized 
in their own right of a good, absolute, and indefeasible estate 

30 of inheritance in fee simple of and in all and singular the 
above granted, bargained, and described premises, with the 
appurtenances, and have good right, full power, and lawful 
authority to grant, bargain, sell, and convey the same in man-
ner and form aforesaid; and that the said party of the second 
part, his heirs and assigns, shall and may, at all times here-
after, peaceably and quietly have, hold, use, occupy, possess, 
and enjoy the above granted premises, and every part and 
parcel thereof, with the appurtenances, without any let, suit, 
trouble, molestation, eviction, or disturbance of the said parties 

40 of the first part, their heirs or assigns, or any other person or 

, d 
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persons lawfully claiming or to ciaim the same; and that the 
same now arc free, clear, discharged, and unencumbered of 
and from all former and other grants, titles, charges, estates, 
judgments, taxes, assessments, and encumbrances, of what 
nature or kind soever . 

And also, that the said parties of the first part and their 
heirs, and all and every other person or persons whomsoever, 
law fully or equitably deriving any estate, right, title, ar inter• 
est of, in, or to the hereinbefore granted premises, by, from, 
under, or in trust for them, shall and will, at any time or 10 
times hereafter, upon the reasonable request and at the proper 
costs and charges in the law of the said party of the second 
part, his heirs and assigns, make, do, and execute, or cause or 
procure to be made, done, and executed, all and every such 
further and other lawful and reasonable acts, conveyances, 
and assurances in the . law for the better and more effectually 
vesting and confirming the premises hereby intended to be 
granted in and to the said party of the secd'nd part, his heirs 
and assigns for ever, as by the said party of the second part, 
his heirs and assigns, or his counsel learned in the Ia w, shall 20 
be reasonably devised, advised, or required; and the said 
Samuel T. Moore, for himself, his heirs, the above described 
and hereby granted and released premises, and every part and 
parcel thereof, with the appurtenances, unto the said party of 
the second part, his heirs and assigns, against the said parties 
of the first part and their heirs, and against all and every 
person and persons whomsoever lawfully claiming or to 
claim the same, shall and will warrant and by these presents 
for ever defend." 

And your orator further showeth, that the said Samuel T. 3() 
Moore and Hannah his wife duly acknowledged the said deed 
before Peter Bently, esquire, on the eighth day of July, 
eighteen hundred aud thirty-six, he then being one of the 
n1asters in this honorable court, which acknowledgment he 
duly certified on the said deed, and that, on the eighth day of 
August, of the same year, the said deed was duly recorded in 
the Clerk's office of the said county of Bergen, in Book S. 3 of 
Deeds, pages 540, 541, 542, and 543, as by the said book of 
records, and as by the said deed in your orator's possession, 
and ready to be produced and proved as this honorable court 40 
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shall direct, and to both of which your orator prays leave to 
refer, if necessary for him <SO to do. 

And your orator further showcth, that in causing search ta 
be made in the office of the clerk of said county of Bergen, he 
hath discovered on record, in Book R. 3 of Deeds for said 
county, a deed, with full covenants of \Varrantee, bearing date 
the first day of March, eighteen hundred and thirty-six, from 
the said Thomas Biggs and Frances M. his wife to one Justus 
E. Earle, for the same thirty-two acres of land described in 

10 the said deed hereinbefore mentioned, from the said Mindert 
Garrabrants the third and his wife to the said Thomas Biggs, 
to the record of which deed your orator prays leave to refer, 
if necessary. 

And your orator further showeth, that on or about the 
seventh day of December, A. D. eighteen hundred and forty-
eight, the said Justus E. Earle and Margaret E. his wife sold 
and conveyed to your orator the said thirty-two acres of land, 
by deed bearing da,.te the day and year last aforesaid, which 
deed is in the words and figures following, that is to say: 

20 "This indenture, made the seventh day of December, in 
the year one thousand eight hundred and forty-eight, between 
Justus E. Earle, of the city of New York, and Margaret G. 
his wife, parties of the first part, and Francis Price, of the 
city of New York, formerly of Weehawken, in the county of 
Hudson, and state of New Jersey, of the second part, wit-
nesseth that the said parties of the first part, for and in con-
sideration of the sum of fifteen hundred and fifty dollars, law-
ful money of the United States of America, to them in hand 
paid by the said party of the second part at or before the 

30 ensealing and delivery of these presents, the receipt whereof 
is hereby acknowledged, have granted, bargained, sold, 
aliened, remised, released, conveyed, and confirmed, and by 
these presents do grant, bargain, sell, alien, remise, release, 
convey, and confirm unto the said party of the second part, 
and to hi3 heirs and assigns for ever, all that certain lot, tract, 
or parcel of land and premises hereinafter particularly de-
scribed, situate, lying, and being in the township of North 
Bergen, in the county of Hudson, and state of New Jersey, 
and at Slonga, beginning at a stake standing in the intersec-

40 tion of the lines of land of William D. Garmo and the line of the 
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lot of Garret Newkirk, part of formerly Van Houten lot, 
which stake is the westernmost corner of said lot, and running 
from said stake north, thirty-six degrees east, along the line of 
said Van Houten lot, eight chains and fourteen links, to a 
stone heap on the line of land of Robert Annett, which is the 
north corner of said lot; then along said line south, fifty-four 
degrees east, thirty-seven chains and ten links, to a stake for 
a corner on the line of land of Samuel T. Moore; then along 
said line south, thirty-six degrees west, nine chains and thirty-
five links, to a stone heap; then northwesterly, thirty-seven 10 
chains and ten links, to the first mentioned stake, the place of 
beginning, containing thirty-two acres, more or less, bounded 
southwesterly by a lot belonging to Francis Price, northwest-
erly by a lot of Garret Newkirk and others, northeasterly by 
a lot of Robert Annett, and southeasterly by a lot of Samuel 
T. Moore, as is mentioned and described in a certain deed, 
mado by Mindert Garrabrants and wife to one Thomas Biggs, 
dated the twenty-fourth day of August, A. D. 1835, together 
with all and singular the tenements, hereditaments, and ap-
purtenances thereunto belonging or in any \Vise appertaining, 20 
and the reversion and reversions, remainder and remainders, 
rents, issues, and profits thereof; and also all the estate, right, 
title, interest, dower and right of dower, property, possession , 
claim, and demand whatsoever, as well in law as in equity, o( 
the said parties of the first part of, in, or to the above de-
scribed premises, and every part and parcel thereof, with the 
appurtenances-to have and to hold all and singular the above 
mentioned and described premises, together with the appurte-
nances, unto the said party of the· second part, his heirs and 
assigns for ever. And the said Justus E. Earle, for himself, 30 
his heirs, executors, and administrators, doth covenant, promise, 
and agree, to and with the said party of the second part, his 
heirs and assigns, that he hath not made, done, committed, 
executed, or suffered any act or acts, thing or things whatso-
ever, whereby, or by means whereof, the above mentioned 
and described premises, or any part or parcel thereof, now 
are, or any time hereafter shall or may he impeached, charged, 
or encumbered, in any manner or way whatsoever ." 

And your orator further showeth, that on the said seventh 
day of December, A. D. eighteen hundred and forty-eight, the 40 
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said Justus E. Earle and Margaret G. his wife duly ackuow • 
ledged the said deed before Peter Bently, he then being one 
of the masters in this honorable court, as by a certificate o( 
said acknowledgment, duly endorsed on the said deed, and 
signed by said master, will fully appear; and your orator 
further showeth, that the clerk of the county of Hudson, in 
which the said lands now lie, dnly recorded the sai,d deed, on 
the thirteenth day of September, eighteen hnndrnd and tifty, 
in Book 17 of Deeds for Hudson county, pages 149 and 150, 

10 as by the said record, and by the said deed, now in your 
orator's possession and ready to be produced and proved as 
this honorable court shall direct, will appear, and to both o( 
which your orator prays leave to refer, if necessary. 

And your orator further showeth unto your Honor, that by 
the terms, true intent, and meaning 0f the said trust deed, the 
said Mindert Garrabrants the third was entitled to have the 
said lands, in said trust deed mentioned and described, con• 
veyed to him in fee simple, and divested of the said trusts by 
the terms thereof, on his coming of the age of twenty-one 

20 years, which has never been done; but 'the said lands were 
under his sole control from the time of his coming of age, 
which occurred on or about the twenty-ninth day of Septem• 
her, A. D. eighteen hundred and twenty-two; and that as 
long as Mindert the first and Mindert the second lived they 
were supported and provided for ont of the said trust property. 

And your orator further showeth, that the said Mindert 
Garra bran ts the first hath departed thls life, and as your orator 
is informed, and therefore charges to be true, before the 
making and signing of either of the said deeds of conveyance 

30 from the said Mindert Garrabrants the third, above mentioned, 
but at what period your orator is unable to state. 

And your orator further showeth, that Mindert Garrabrants 
the second was knowing to and was present at and assented 
to the sale of the said lands to the said Samuel T. Moore and 
Thomas Biggs, and gave hi,s verbal consent that the said 
deeds should be executed and delivered to them, as is herein-
before stated and set forth; and your o,rator farther showeth, 
that the said John A. Van Houten also had knowledge of and 
gave his assent to the said conveyances from the said Mindert. 

40 Garrabrants the third above stated, all of which your orator 
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avers that he is able to prove to the satisfaction of this honor-
able court . 

· And your orator further showeth to your Honor, that the 
said .John A. Van Houten, the sole and only trustee now 
living under the said trust deed ; never has made any convey -
ance of the sai.d lands mentioned and described therein, as in 
-equity and jus,tice he ought to have done and ought now to 
d0 to your orator. 

And your orato r farther shows to your Honor, that peace -
able possession of the said lands has followed the purchases 10 
thereof, from the time of the delivery of the said deeds of con-
veyance from said Mindert Garrabrants the third to said 
Samuel T . Moore and Thomas Biggs, and that your orator, as 
the last purchaser aforesaid, has been in peaceable possession 
thereof from the time of the delivery or said deeds to him, 
which possession was taken by your orator, in pursuance of 
his said purchases, on or about the dates of the deeds to him 
aforesaid, with the full knowledge of the said Charles G. Sis-
son and Mary Elizabeth his wife, James Van Boskerck and 
Effie his wife, and John A. Van Houten, the sole trustee, and 20 
that he has kept possession of the said lands known by the 
name of the Slonga tract ever since, and that he has expended 
thereon, at different times, the amount of ten thousand dollars, 
all of which your orator has done in good faith, and they per-
mitted all of this to be done without any warning or notice to 
your orator, on the rart of all or any of them, that they claimed 
title to the said premises, or any part thereof; and your 
orator further showetb, that he claims to have title to the 
whole of the said lands and premises so conveyed as afore-
said to him, not only by virtue of the said deeds-the first 30 
two of them executed by the said Mindert Garrabrants the 
third after he came -0f ag€, and through the mesne convey-
ances direct to your orator, as herein before stated, but also by 
the parol writings or contract herein before set out executed by 
the said Mindert Garrabrants the third after he came of age, 
and the assignment thereof to your orator, all of which wr it-
ings, deeds, and contracts were made with the knowledge and 
eonsent of the said Mindert the second ( Mindert the first then 
being dead) . 

And your orator forther showeth to your Honor, that the 40 
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said Charles G-. Sisson and Mary Elizabeth his wife, and James 
Van Boskerck and Effie his wife, and John A. Van Honten, 
regardless of the rights and title of your orator, and relying, 
as your orator charges and believes, on the want of any deed 
having been actually made by the said John A. Van Houten 
to the said Mindert Garrabrants the thirJ, after he came of 
age, for the said lands, and the said John A. Van Houten, now 
sole trustee, and the said Charles G. Sisson and Mary Eliza-
beth his wife, and James Van Boskerck and Effie his wife, re-

10 gardless of the full covenants of warrantee in the said two 
deeds from Mindert the third, the one to Samuel T. Moore and 
the other to Thomas Biggs, whose rights your orator has ac-
quired by purchase as aforesaid, and regardless that they, the 
said Charles G. Sisson and Mary Elizabeth his wife and James 
Van Boskerck and Effie his wife, are estopped by the cove-
nants of warrantee made by the said Mindert the third, through 
whom they derive title, if any they have, and all of them, 
regardless of the facts that they have allowed your orator to 
go into possession of the same premises, and to improve the 

20 same as aforesaid, have, together with the said John A. Van 
Houten, instituted an action of ejectment against your orator 
in the Supreme Court of this state for the recovery of the said 
lands and premises so conveyed to your orator, which action 
of ejectment is now at issue in the said Supreme Court, and 
by means of it, they threaten to drive your orator out of the 
use and possession thereof. 

And your orator further showeth, that all of the said act-
ings and doings of the said Charles G. Sisson and Mary Eliza -
beth his wife, and James Van Boskerck and Effie his wife, and 

30 John A. Van Houten, are contrary to equity and good con-
science, and tend to the manifest injury of your orator in the 
premises-in consideration whereof, and forasmuch as your 
orator is remediless at and by the strict rules of the common 
law, and cannot have adequate relief save in a court of equity, 
where matters of this and like nature are properly cognizable 
and relievable-

To the end, therefore, that the said Charles G. Sisson and 
Mary Elizabeth his wife, James Van Boskerck and Effie bis 
wife, and John A. Van Houten, may, upon their severa l and 

10 respective corporal oaths, and according to the best and utmost 
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of their several and respective knowledge, remembrance, in-
formation, and belief, full, direct, and perfect answer to all and 
singular the matters and things herein stated in every respect, 
as if they were interrogated thereto paragraph by paragraph, 
and more especially whether your orator and all the preced-
ing owners of the said lands have not been in peaceable pos-
session of the said premises from the times that they were sold 
by the 1iaid Mindert Garrabrants the third as aforesaid, mak-
ing now over seventeen years, and whether they have ever 
given your orator any notice of any claim they had to the 10 
said premises, and if they have, when, where, and how, and 
whether your orator has not expended and laid out in improv-
ing the said premises the sum of ten thousand dollars at least, 
and if not how much, and this, too, with their knowledge and 
permission and without any notice on their part to him that 
they claimed the said.I .ands and premises or any part thereof. 

But now so it is, may it please yonr Honor, the said Charles 
G. Sisson and Mary Elizabeth his wife, and James Van Bos-
kerck and Effie his wife, and John A. Van Houten, combining 
and confederating with divers others persons to injure and ag- 20 
grieve your orator, to yonr orator at present unknown, but 
whose names, when discovered, your orator prays may be 
made parties hereto, with proper and apt words to charge 
them as such, sometimes give out and pretend that your ora-
tor has no title to the said lands, nor any part thereof, and 
never had, and that they will get possession of said thelands, and 
eject him therefrom, and take and keep all his improvements, 
without allowing or paying him anything for them-all of 
which actings and doings are contrary to equity and good 
conscience, and tend to the manifest injury and oppression of 30 
your orator. 

May it please your Honor, the premises considered, to re-
strain by an injunction, issuing out of this honorable court, 
the said Charles G. Sission and Mary Elizabeth his wife, and 
James Van Boskerck and Effie his wife, and John A. Van 
Houten, from proceeding at law any further in prosecuting the 
said action of ejectment, or any other action at law against 
your orator touching the premises, and that your orator's title 
may be decreed to be confirmed by a decree of this honorable 
court, and that they, the said defendants, may be decreed to 40 
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convey to your orator and his heirs, by quit-claim or other-
wise, all of their right, title, and interest in the said lands and 
premises, and that your orator may have such further and 
other relief in the premises as to your Honor may seem meet 
and be agreeable to equity and good conscience. 

And that yonr Honor will gra11t unto your orator a writ or 
writs of subpcena, issuing out of and under the seal of this 
honorable court, to be directed to the said Charles G. Sisson ( "(,---
and Mary Elizabeth his wife, and James Van Boskerck and 

10 Effie his wife, and John A. Van Houten, therein and thereby 
commanding them and each of them, on a certain day and 
under a certain penalty, therein to be inserted, to be and ap-
pear before your Honor in this honorable court, and then and 
there to answer all and singular the premises, and to stand to 
and abide by and perform such order and decree therein as to 
your Honor shall seem meet and be agreeable to equity and 
good conscience, and your orator, as in duty bound, will ever 

20 

pray, &c. ( 
J. DUNN LITTELL, 

Solicitor of complainant. 

WM. PENNINGTON, 
Of counsel. 

State of New Jersey, ss.-Francis Price, the complainant 
in the foregoing bill of complaint mentioned, being duly sworn 
according to law, deposeth and says, that the matters, facts, 
and things in the foregoing bill mentioned and set forth, so far 
as the same relate to the acts and deeds of this deponent, are Z 
true of his knowledge, and so far as the sarile relate to the • 
acts and deeds of any other person or persons, this deponent 

30 believes them to be true. 
FRANCIS PRICE. 

Sworn and subscribed before me, at Trenton, this 18th day 
of March, 1853. 

B. WILLIAMSON, C. 



ORDER FOR INJDNCT!ON. 

[Filed March 19, 1853.] 
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Upon reading the bill of complaint in this cause, and the 
affidavits thereunto annexed, and on motion of William Pen-
nington, of counsel with complainant~It is ordered, that upon 
filing the said bill and affidavit an injunction do issue, accord-
ing to the prayer of said bill.-Dated this 18th day of March, 
1853. 

B. WILLIAMSON, C. 

lNJUNCTION ON BILL. 

[Served March 24, 1853.] 

< New Jersey, to wit.-The State of New Jersey to Charles 
G. Sisson and Mary Elizabeth his wife, James Van Boskerck 
and Effie his wife, and John A. Van Houten, their counsel-
lors, attorneys, solicitors, and agents, and each and every of 
them, greeting : 

Whereas it hath been represented to our ChanceHor, in our 
Court of Chancery, on the part of Francis Price, complainant, 

10 

that he has lately exhibited his bill of complaint against you, the 
said Charles G. Sisson and wife Mary Elizabeth, James Van 20 
Boskerck and wife Effie, and John A. Van Houten, and others 1 

defendants, to be relieved touching the matters therein con-
Z I- tained, in which said bill it is, among other matters, set forth 

that you, the said defendants, are combining and confedera-
ting with others to injure the complainant touching the mat-
ters set forth in the said bill, and that the actings and doings 
of you, the said defendants, are contrary to equity and good 
conscience- \Ve, therefore, in considerat ion of the premises 
and of the particular matters set forth in the said bill, do 
strictly enjoin and command you, the said Charles G. Sisson 30 
and wife Mary Elizabeth, James Van Boskerck and wife 
Effie, and John A . Van Houten, and all and every the per-
sons before mentioned, and each and every of you, under the 
penalty that may fall thereon, that you and every of you do 
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absolutely desist and refrain from all further proceedings at law 
against the said Francis Price, in a suit or action of ejectment 
now at issue, commenced by you, Charles G. Sisson and wife 
Mary Elizabeth, James Van Boskerck and wife Effie, and 
John A. Van Houten, in our Supreme Court of Judicature, 
for the recovery of the land and premises mentioned and de-
scribed in said bill of complaint, and by which said action you, 
the said defendants, threaten, as is alleged in the said bill, to 
drive the said Fra ncis Price out of the nse and possession of 

10 said premise~, or any other suit at law, until you, the said 
defendants, and each of you, shall have fully answered the 
said bill of complaint, and our said court shall make other 
order to the contrary. 

20 

Witness Benjamin Williamson, esquire, Chancellor, at 
Trenton, the nineteenth day of March, in the year eighteen 
hundred and fifty-three. 

DAN'L B. BODINE, Cl'k. 
J. DuNN LITTELL, Sol. 

'ANSWER TO BILL OF COMPLAINT. 

[Filed June 29, 1853.] 

IN CHANCERY OF NEW JERSEY. 

The joint and several answer of Charles G. S.isson and 
Mary Elizabeth Sisson his wife, and James Van Bos-
kerck and Effie Van Boskerck his wife, four of the de-
fendants to the bill of complaint of Francis Price, com-
plainant. 

These defendants, reserving to themselves all manner of 
benefit of exceptions to the many insufficiencies in the com-
plainant's bill, for answer thereunto, or to so much and to 

30 such parts thereof as it is necessary for them to make ans\ver 
unto, answering say-

That they admit it to be true that Mindert Garrabrants, 
junior, did execute to John Van Houten, junior, and Hel-
mah Van Houten, a deed of trust, bearing date the 

f 
l 
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fifteenth <lay of March, eighteen hundred and 11ine, of the 
tenor as in said bill set forth, and that the same was ac-
lrnowledgeJ and recorded as iu said bill set forth, except 
that said deed did not contain, in the trust to convey to 
the general heirs at law of -Mindert Garrabrants, junior, in 
case of there being no lawful issue of said Mindert Garra-
brants, junior, living after the death of Mindert Garrabrants, 
junior, and Mindert Garrabrants, senior, the words "as soon 
as he or they shall arrive at full age,'' as set forth in the 
fourth page of said bill. 10 
. And these defendants further answering say and admit, that 
there was a decree made in this honorable court, on the ninth 
day of September, in the year eighteen hundred and eight, in 
a certain cause therein pending between Miudert Garrabrants, 
junior, complainant, aud John Van Houten, junior, Helmah 
Van Houten, Effie G~rrabrants, and Mindert Garrabrants the 
third, defeudants, by which it was adjudged, decreed, and 
ordered that the complainant, Mindert Garrabrants, junior, 
should, on or before the third Tuesday in November, then 
next, make, seal, execute, aud deliver to said John Van 20 
Houten and Helmah Van Houten a conveyance of the lands, 
tenements, aud hereditameuts described in the bill in said 
cause (which were the same lands, tenements, and heredita-
ments as there described in the deed of trust herein above 
mentioned) in trust, that they, the said John Van Houten and 
Helmah Van Houten, and the survivor of them and the heirs 
of snch survivor, shou ld permit the said Mindert Garrabrants, 
junior, aud his family, and Mindert Garrabrants, senior, the 

I- father of said Mindert Garrabrauts, junior, during their lives, 
·respectively, to occupy and possess the messuages and tene- 30 
ments, aud the rents, issues, and profits thereof, for the sup-
port and maintenance of the said Mindert Garrabrants, junior, 
and of his father Mindert Garrabrants, senior, during his life; 
and upon the further trust, that after the decease of the said 
Mi11dert Garrabrants, junior, and of his father, Mindert Gar-
rabrants, senior, that the11 the said trustees, the survivor of 
them, and the heirs of such survivor, should convey the whole 
of said premises to Mindert Garra bran ts the third, son of said 
Mindert Garrabrants, junior, and Effie Garrabrants his wife, 
aud lo such other lawful issue as he, the said Mindert Garra- 40 
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brants, junior, might then have living, sha:re and share alike 
in fee simple, as soon as he or they arrive of age, reserving to 
the widow of said Mindert Garrabrants, junior, if any he 
should have, the said widow's legal estate of dower in said 
premises; and these defendants are advised that, by force of 
the statute in such case made aud provided, and without any 
conveyance actually executed, said decree, on the third Tum/• 
day in November, eighteen hundred and eight, vested the 
said lands and premises in said trustees for i he trusts and 

10 purposes therein set forth; and these defendants suppose this 
to be tile same decree as that stated in the complainant's bill · 
to be made on the ninth day of September, in the year 
eighteen hundred and nine, which year they suppose to be a 
clerical mistake in drafting or copying the complainant's bill, 
and they know of no other decree on that matter. 

And these defendants further answering say, that they ad• 
mit that said deed of the fifteenth of March, eighteen hundred 
and nine, was executed in compliance and in conformity with 
said decree, and that it was further intended for the purpose 

20 of limiting over the remainder of said property in case of the 
death of said Mindert Garrabrants, junior, without any issue . 
living at his death, the trustees of said trust deed being di-
rected in such case to convey sa id property to the general 
heirs at law of said Mindert Garrabrants, junior, which the 
said Mindert Garrabrants, being .the owner of the fee of said 
property, had power and right to do, the same not being con • 
trary to said decree. 

And these defendants further answering say, that they are 
advised and insist that, by virtue of said deed, or the decree 

30 upon which the same was founded, no legal or equitable 
estate could vest in said Mindert Garrabrants the third until 
the death of his father and grandfather, and that the trust in 
said deed was to convey, at the death of said Mindert Garra-
hrants and Mindert Garra bran ts, junior, to said Mindert Gar-
ra bran ts the third and such other issue as said Mindert Garra-
brants, junior, might then have, if all were living, or to such 
of them as should be then living, in equal shares in fee when 
they should arrive at full age; and that the interest of said 
Mindert Garrabrants the third was wholly contingent on bis 

40 surviving his father and grandfather, above named; and that 
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had he survived his father and grandfather, he would have 
in such case have been entitled to the conveyance of only an 
equal share of said land so conveyed in trust with such other 
issue of said Mindert Garrabrants, junior, as were living at 
his death . · 

And these defendants further answering say, that said John 
Van Houten died some time before the year of our Lord 
eighteen hundred and twenty-three, but that the year of his death 
is unknown to them; that said Helmah Van I-Ionten died on 
or about the fifth day of March, eighteen hundred and twenty- 10 
three; and that Mindert Garrabrants the third was born on 
the twenty-ninth day of September, eighteen hundred and 
one, and was at the death of I-Ieimah Van Houten above the 
age of twenty-one years; that Mindert Garrabrants the third 
died on the first · day of May, A. D. eighteen hundred and 
thirty-seven, intestate, ieaving the defendants, Effie Van Bos-
kerck and Mary Elizabeth Sisson, his two daughters, his only 
issue and heirs at law, his grandfather, Mindert Garra bran ts, 
haviug died some time before him, but how long is unknown 
to these defendants; that Mindert Garrabrants, junior, sur- 20 
vived his son, Mindert Garrabrauts the third, and died on the 
sixth day of August, A. D. eighteen hundred and forty-seven, 
leaving at the time of his death the defendants, Mary Eliza-
beth Sisson and Etfie Van Boskerck, his two grand daughters, 
and his lawful issue then living, and leaving no other issue 
then living; and that the defendant, Mary Elizabeth Sisson, 
was born on the seventh day of December, eighteen hundred 
and thirty-four, and the defendant, Effie Van Boskerck, on , 
the seventh day of March, A. D. eighteen hundred and thirty-
three. 30 

And these defendants further answering say, that said Hel-
mah Van Houten, the survivor of said trustees, left John H . 
Van Houten his only son and one of his heirs at law, and as 
they are advised his only heir at law, so far as this trust 
property is concerned; and further, that said John I-I. Van 
Houten did by deed, dated May the seventeenth, A. D. 
eighteen hundred and fifty-two, between him and Richard 
Tice and Jane his wife and Jacob Greenleaf and Eliza his 
wife, of the first part, which Jane Tice and Eliza Greenleaf 
were the only surviving daughters of said Helmah Van 40 
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Houten, and the defen 'dants, Ellie Van Boskerck and Mary 
Elizabeth Sisson, of tho second part, and reciting that the same 
was in execution of the trusts contained in said trust deed and 
directed by said decree, convey in fee simple to said Effie Van 
Boskerck and Mary Elizabeth SissQn said lands in said trust 
described and conveyed, the execution of which deed was 
duly acknowledged by said parties of the first part thereto, 
and the same was recorded in the clerk's office of the connty 
of Hudson on the twenty-fifth day of September, eighteen 

10 hundred and fifty-two. 
And these defendants further answering admit, that Minder! 

Garrabrants, junior, and his wife Effie Garrabrants were di-
vorced, as in said bill stated, and that she released her right 
of dower in the said lands, as in said bill stated. 

And these defendants further answering say, that they have 
no knowledge of the contract in said bill stated to have been 
made between said Mindert Garrabrants the third and Joseph 
Danielson and William D. Garmo, except by hearsay and re-
port and said bill of complaint, and therefore cannot admit or 

20 deny the same, or the giving of the receipt therein set forth, 
and the acknowledgment and recording of the same, but leave 
the complainant to make such proof thereof as .he may be 
advised is proper and necessary '. 

And these defendants further answering say, that of said 
contract and agreement between said Joseph Danielson and 
William D. Garmo, on the one part, and said complainant, on 
the other part, set forth in said bill, these defendants have no 
knowledge, save by said bill of complaint, and therefore can. 
neither admit nor deny the same, but leave him to make such 

30 proof thereof as he may be advised is proper. 
And these defendants further answering say, that as to the 

deeds in said bill of complaint mentioned and set forth, one 
from Mindert Garrabrants the third and Rachel his wife to 
Samuel T. Moore, one from said Mindert Garrabrants the 
third and Rachel his wife to Thomas Biggs, one from Samuel 
T . Moore and Hannah his wife to Joseph Danielson and 
Mighel Saunier, one from said Saunier and Danielson and 
their wives to said complainant, one from Samuel T. Moore 
and wife to the complainant, one from Thomas Biggs and 

40 wife to Justus E. Earle, one from Justus E. Earle and . wife to 
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the complainant, and the acknowledgments of the execution 
thereof, and the recording tqe same and the contents thereof, 
they have no knowledge, except by hearsay and the said bill , 
and therefore cannot either admit or deny the same, but leave 
the complainant to make such proof as he may be advised is 
necessary. 

And these defendants deny that said Mindert Garrabrants, 
junior, knew of any of said attempted contract for sale or 
sales of the said trust property made or pretended to be made 
by his son, Mindert Garra bran ts the third, until after the same 10 
had been made or entered into, or that when he heard of them 
that he assented to them; but on the contrary they answer and 
insist, that when he heard that any such contracts or sales had 
been made or attempted to be made he protested against the 
same and the power of his said son to make such sales; and 
these defendants further answering deny that said John H . 
Van Houten ever knew of said attempted sales until long 
after the same were made, if ever, or that he ever in any way 
assented to the same. 

And these defendants further answering say, that said com- 20 
plainant is in possession of said tract called the Slonga tract, 
and has been in such possession for some years past, but how 
long is unknown lo these defendants; that at the time when 
said complainant charges that he took possession thereof, and 
for a long time afterwards, these defendants, Effie Garrabrants 
and Mary Elizabeth Sisson, were infants of tender years, and 
if anything was said about it in their presence, were not able 
to comprehend or appreciate the import or effect of it, and 
that the defendants, James Van Boskerck and Charles G. Sis-
son, were not then intermarried with said Effie and Mary RO 
Elizabeth, and had no interest in said lands; that these de-
fendants do not know or believe that said complainant has put 
improvements on said premises to the value of ten thousand 
dollars or of two thousand dollars; that said lot of land is 
situate some eight miles from the residence of the defendants, 
on a road unfrequented by them or any of them, and that 
until within three years the defendants, Effie Van Boskerck 
and Mary Elizabeth Sisson, did not know the location of said 
premises, and had never seen the same, nor have they yet 
seen the same; and that until the death of Mindert Garra- 40 
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bran ts, junior, they had no right to meddle with or claim pos-
session of said premises; and that said complainant has made 
all said improvements with foll knowledge of the provisions 
of said deed of trust, which was duly recorded shortly after 
its date, and through which, alone, Mindert Garrabrants the 
third is contended by complainant to have any claim to said 
property ; and that a considerable part of the improvements 
thereon were made by the complainant, after written notice 
given to him on part of these defendants that they claimed 

10 and inteuded to prosecute their claim to said property. 
And these defendants further answering say, that said John 

H . Van Houten resides, and has resided for some ten years, in 
the state of Wisconsin, and as they are informed and believe, 
had no know)edge of the sale of said Slonga property by said 
Mindert Garrabrants the third, or of any improvements put 
upon the same by the complainant, until within two years past, 
and they admit that he never conveyed said trust property, or 
any part of it, to said .Mindert Garrabrants the third after he 
became of age, or at any other time. 

20 And these defendants insist that, by virtue of said deed of 
trust, no legal or equitable estate ever vested in said .Mindert 
Garrabrants the third that he could convey to any one, and 
that none would have vested in him until after the death of 
his father; and that such estate was a mere equitable right to 
have the same, or some part thereof, c·onveyed to him after 
the death of his father, in case he survived his father, and that 
it would have been only a right to have an equal share with 
the other issue of his said father who were living at his death, 
and that the number of such issue was contingent until the 

30 death of his said father, and that these defendants, Effie Van 
Boskerck and Mary Elizabeth Sisson, were lawful issue of 
said Mindert Garrabrants, junior, living at his death, and be-
ing the only issue living at his death, were by the force of the 
tr~lSt entitled to a conveyance of the whole property; that no 
part thereof, nor any right to have the same conveyed at the 
death of his father, vested in said Mindert Garrabrants the 
third in his lifetime, and that if any such right vested, it was 
only to have an equal share conveyed to him jointly with such 
other issue as his said father might have living at his death. 

40 And these defendants further answering say, that said Min. 
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dert Garrabrants the third, from the time he came of age un• 
til his death, was of very intemperate habits and of a miud 
weakened, enfeebled, and disordered by such habits, and in-
capable of doing any bnsiuess with discretion; that he did not 
know the value of his property; that he was poor, al ways in 
want of money, and very improvident, and the greater part 
of the time intoxicated; that he did uot know whether he 
could give any good or sufficient conveyance for said property, 
having been always told that it was in the hands of trustees, 
and did not of his own accord offer it for sale, but that con- 10 
tracts and deeds for the same were wrongfully and fraudu-
lently sought after by other parties, who were willing to pay 
a nominal consideration for the same, knowing his improvi-
dence and ignorance of the value of said lands, and that, by 
reason of the title being held in trust and his right doubtful, 
no fair purchaser would buy the same; and that said deeds 
and contracts that were signed by him were obtained and pro-
cured, solely by reason of his weakness of intellect and im-
providence, at prices greatly below the value of the land at 
the time of such sales or contracts. 20 

And these defendants further answering say, that said eight 
acres of laud, alleged to have been conveyed by the said l\1in-
dert Garrabrants, junior, to said William T. Moore, was at the 
time of said preteuded sale worth, at the least, oue hundred 
dollars per acre; that the deed for said eight acres, worth at 
least at that time the sum of eight hundred dollars, recites the . 
consideration of eighty dollars only; and these defendants 
aver that said sum of eighty dollars was never paid, and that 
the only consideration that said Samuel T. Moore paid, or that 
said Mindert Garrabrants the third received for the same, was 30 
that Samuel T. Moore was a carpenter, and built and fur-
nished materials for a cellar door aud entrance, which in the 
whole was worth less than twenty dollars; that the lot alleged 
to be conveyed by said Mindert Garrabrants to said Thomas 
Biggs, by deed dated the fourth day of August, eighteen hun-
dred and thirty-five, was at the date of said deed worth over 
two hundred dollars per acre, at the ordinary selling price of 
lands in that neighborhood; that said thirty-two acres in said 
deed described was at the date thereof worth, at fair selling 
value of lands in that neighborhood, over six thousand dollars, 40 
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and that the consideration in said deed was ten hnndred and 
twenty-four dollars, which was not one-sixth of the value of 
said lands; and that the price in said pretended contract with 
Joseph Danielson and William D. Garmo was not more than 
one-tenth of the value or" said lands; and that said Thomas ' 
Biggs and said Danielson and Garmo, knowing the imbecility 
and improvidence of said Mindert Garra bran ts the third, frand-
ulently emulated each other in obtaining said contracts and 
deed at nominal prices, taki~1g advantage of said imbecility 

10 and improvidence; and that the complainant, knowing said 
facts, and the imbecility, situation, and incompeteney of said 
Mindert Garrabrants the third, bought said title of said Biggs 
and said contract of said Danielson and Garmo, and obtained 
deeds for the part conveyed to Samuel T. Moore, well know-
ing all the facts and circumstances above set forth, and ob-
tained said conveyances for prices far below the value of the 
land, because all the parties to said transactions were aware 
that the validity of said conveyances were doubtful on ac-
count of the situation and imbecility of said Mindert Garra-

20 brants the third and the manner in which they were obtained. 
And these defendants insist, that if this court should be of 

opinion that any interest, either at law or equity, in said lands 
and premises in said original trust deed contained, or any share 
therein or in the reversion thereof, vested in said Mindert Gar-
rabrants the third that he was entitled to convey, that said 
conveyances thereof ought to be set aside by this court as ob-
tained by fraud from him, when imbecile and improvident, for 
a mere nominal consideration, and they pray that in such case 
this court will order said conveyances to be set aside, and said 

30 premises reconveyed and confirmed to the said Effie Van Bos-
kerck and Mary Elizabeth Sisson upon such terms as this 
court may deem equitable and just; and they further insist, 
that the aid of this court, being a comt of equity, will not be 
given to carry out and perfect such unjust and inequitable 
transactions as said pretended purchases from said Miudert 
Garrabrants the third set forth herein and in the complainant's 
bill. 

And these defendants further answering say and admit, that 
they claim said lauds of Slonga, in the complainant's bill men-

40 tioned, and also in said original trust deed, as the property of 
" - •1 ~•·~-·.-1~,,,-~ffiP. Van Boskerclc and Mary Elizabeth Sis-
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son, by virtue of said original deed of'trust and said convey• 
ance by said John H . Van Houten, and that · they claim the 
same by the form of said trust, as being the only issue of said 
Mindert Garrabrants, junior, living at his death; and that they 
have instituted an action of ejectment in the Supreme Court 
of this state against the complainant, in the name of John Den 
as plaintiff, upon the demises of these defendants and of the 
said John I-I. Van Houten, by his consent, ·aud that they do in-
tend by said action, to drive the complainant out of the use 
and possession of said lands, and to obtain and procure the 10 
same for themselves. 

And these defendants deny all and all manner of unlawful 
combination and confederacy in said bill charged, without that, 
that any other matter or thing material for these defendants to 
make answer unto, and not herein or hereby well and suffi-
ciently answered, confessed, or avoided, traversed or denied, 
is true, to the knowledge or belief of these defendants-all 
wh-ich matters and things these defendants are ready to aver, 
maintain, and prove as this court shall direct; and they hum-
bly pray that a decree may be made by this court ordering all 20 
tiaid conveyances aud contracts made, or pretended to be 
made, by said Miudert Garrabrants the third, as in said bill 
stated, may be set aside and cancelled as obtained by fraud, 
and that said complainant may, by the decree of this court, be 
compelled to release his title or claim to said premises to these 
defendants; and that, as to the complaints made, and relief 
sought in said bill, these defendants may be hence dismissed 
with their costs and charges in this behalf most wrongfully , 
sustained. A. 0. ZABRISKIE, 

Solicitor of and counsel wit It said defendant. 30 
New Jersey, ss.-Charles G. Sisson and Mary Elizabeth his 

wife, James Van Boskerck and Etfie his wife, the above named 
defendants, being duly sworn .each for himself, on his oath 
saith, that the matters and things set forth in the above an-
swer, so far as they relate 10 the acts of other persous, be be-
lieves them to be true. CHARLES G. S1ssoN, 

MARY EuzABETH S1ssoN, 
JAMES B. VAN HosKERCK, 

her 
EFFIE VAN Bosx1rncK. 

mark . 
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Sworn and subscribed this twenty-seventh day of June, A. D. 
1853, at Jersey City, before me, by Charles G. Sisson and 
Mary Elizabeth Sisson. 

JAcoB R. vVoRTENDY'KE, M. c. 
And sworn and subscribed this twenty-eighth day of June, 

A.D. 1853, before me by,James Van Boskerk and Effie Van 
Boskerck. 

EDGAR B. w AKEMAN, .M. C. 

:REPLICATION. 

[Fi1ed Ju1y 26, 1853.} 

This repliant, saving and reserving to himself all and an 
manner of advantage of exception to the manifold insufficien -
cies of the said answer, for repiication thereunto saith, that he 
will aver and prove his said bill to be true, certain, and suffi-
cient in the law to be answered unto, and that the said answer 
of the said defendant is uncertain, untrue, and insufficient to 
be replied unto by this repliant, without that, that any other 
matter or thing whatsoever, in the said answer contained, 
material or effectnaI in the law to be replied unto, confessed 

20 and avoided, traversed or denied, is untrue= all which matters 
and things this repliant is and will be ready to aver and prove 
as this honorable court shall direct, and humbly prays as in 
and by his said bill he has already prayed. 

J. DUNN LITTELL, 
Solicitor of complainant. 

WM. PENNINGTON, 

DECREE PRO CONFESSO'. 

[Filed November 28, 1853.] 

Of counsel . 

30 This cause being opened to the court by William Penning-
ton, of counsel with the complainant, and it appearing the 
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process of subparna for the defendants to appear and answer 
the complainant's bill hath been duly issued, and returned 
served by the sheriff of the county of Hudson, on Charles G. 
Sisson and Mary Elizabeth his wife, and James Van Bos-
kerck and Effie his wife, four of the defendants, and that the 
order of this court, made on the seventeenth day of May last, 
directing John A. Van Houten, another of the defendants, to 
appear, plead, answer, or demur to the complainant's bill, on 
or before the eighteenth day of July, then next, has been duly 
published in the manner and as in said order directed and 10 
prescribed, and that the said defendant, John A. Van Houten, 
has not appeared, pleaded, answered, or demurred to the said 
bill within the time limited by the said order, or at any other 
time, bnt that he has whoily fai'led and neglected so to do-
lt is therefore, on this twenty-eighth day of November, in the 
year eighteen hundred and fifty-three, ordered and directed 
that the complainant's bill be and the same is hereby taken 
as confessed against the said defendant, John A. Van Houten, 
to the end that such decree may be made against him as the 
Chancellor shall think equitable and just. 20 

B. WILLIAMSON, C. 

EVIDENCE ON PART OF COMPLAINANT. 

[Filed February 15, 1859.] 

I Ji..-. Examination of witn.esses, &c., in a cause depending in the 
Court of Chancery of the State of New Jersey, wherein 
Fraucis Price is complainant,and Charles G. Sisson and Mary 
his wife, James Van Boskerck and Effie his wife are defend-
ants, taken at my office, in the city of Hoboken, on the 
fifth day of September, A. D. eighteen hundred and fifty-
six, before me, Frederic B. Ogden, one of the masters and 30 
examiners of this court, in the presence of J. Dnnn Littell, 
esquire, solicitor for the said complainant, and of Abraham 
0. Zabriskie, esquire, solicitor for the said defendants, the 
said examination having taken place with consent of all 
parties, complainant and defendants. 



. Con1plainant's counsel offered in evidence-
A certified transcript of certain proceedings in Chancery 1 

marked Exhibit A, on the part of the complainant. 
Also a certified copy of a deed, between Mindert Garra -

brants, junior, and John Van Houten, junior, and Helmah 
Van Houten, marked Exhibit B, on the part of the com-
plainant. 

Also, a paper, marked Exhibit C, on the part of the com-
plainant. This exhibit is objected to by defendants' counsel, 

10 as evidence of the contents of the paper; but not as evidence 
of the fact of its being recorded. 

Also, a deed from Mindert Garrabrants, junior, to Samuel 
T . Moore, marked Exhibit D, on the part of the complainant. 

Also, a certified copy of a deed from Mindert Garrabrants 
and wife to Thomas Biggs, marked Exhibit E, on the part of 
complainant. 

Also, a deed from Samuel T . Moore and wife to Mi9hel 
Saunier and Joseph Danielso .n, marked Exhibit F, on the 
part of complainant. 

20 Also, a deed from Mi9hel Saunier and wife and Joseph 
Danielson and wife to Francis Price, marked Exhibit G, on 
the part of complainant . 

Also, a deed from Samuel T. Moore and wife to Francis 
Price, marked Exhibit H, on part of complainant. 

Also, a certified copy of deed froni. Thomas Biggs and wife 
to Justus E. Earle, marked Exhibit I, on part of complain-
ant . 

Also, a deed from Justus E. Earle and wife to Francis 
Price, marked Exhibit J, on the part of complainant. 

30 Also, a certified copy of a deed from Effie Garrabrants to 
Minder t Garrabrants, junior, marked Exltibit K, on the part 
of complainan t. 

Benjamin C. Taylor, of the township of Bergen, in the 
county of Hudson, a witness produced on the part of the 
aforesaid complainant, being duly sworn, deposeth and saith-

I am and have been the pastor of the Reformed Dutch 
Church in Bergen for twenty -eight years. 

I was acquainted with Mindert Garrabrants the second and 
Mindert Garrabrants the third; they lived in the tow.!lship of 

40 Bergen. 
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I was not acquainted with John Van Houten and Helmah 
· Van Houten. 

I have a record of all the burials made in my church-yard 
since 1664. 

l have the custody of these records; I have a private re-
cord of all my ministerial services. 

From the baptismal record, Mindert Garrabrants, son of 
Mindert Garrabrants and Aegge Van Houten, was born the 
twenty-ninth of September, A. D. eighteen hundred and one. 

This is Mindert Garrabrants the third whom I knew; he 10 
died May the first, A. D. eighteen hundred and thirty-seven; 
I attended his funeral on the second, as the minister. 

Mindert Garrabrants the second died the third of Septem-
ber, A. D. eighteen hundred and forty-six; I attended his 
funeral, as the mi11ister, on September fourth. 

Min de rt Garra bran ts the first died the twenty-ninth of July, 
A. D. eighteen hundred and twenty-five. 

John Van Houten died August tenth, A. D. eighteen hun-
dred and fourteen. 

Helmah Van Houten died March fourth, A. D. eighteen 20 
hundred and twenty-two. 

[It is admitted by both parties that the last two named per-
sons, to wit, John Van Houten and Helm ah Van Houten, 
were the trustees named in the trust deed, marked Exhibit B, 
on the part of the complainant.] 

John Van Houten, son of Helmah by his wife Catlyntye 
Van Rypen, was born the twenty-seventh of August, A. D. 
eighteen hundred and three. 

I have always understood that Aegge is the Dutch name 
for Effie. 30 

John Van Houten resides in the state of Wisconsin ; he left 
the town of Bergen several years ago'-at least ten years ago. 

Exhibit E, on the part of complainant, being shown to 
witness, and a description of the land in the same being read 
to him, he says, I know nothing about it. 

Mindert the third, at the time of his death, lived in Commu-
nipaw; I never knew him to reside anywhere else. 

Mindert the second died at Communipaw; he lived in Ber-
gen township, most of the time in the neighborhood of Min-
dert the third. 40 

BENJAMIN C. TA 'YLOR. 
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Sworn and subscribed before me, this 5th day of Septem-
ber, A. D. 1856 . 

FRED'C B. OGDEN, M. C . 

.fl.braham Vreeland, of the township of Bergen aforesaid, 
a witness produced on the part of the aforesaid complainaut, 
being duly sworn, deposeth and saith-

I am past sixty years of age-I am sixty-one years of age; 
I have always lived in Bergen township . 

I knew M indert Garrabrants the first, second, and third. 
10 Mindert the first lived at Communipaw, on the old home-

stead; after him Mindert the second lived on the old home-
stead; after him Mindert the third lived there . 

Mindert the first lived on the homestead farm when l\Iin-
dert the second had the control of it ; Mindert the second 
lived there when Mindert the third had the control over it. 

John Van Horne had a lease on the property, and support-
ed Mindert the first and second. 

Mindert the third lived with his grandfather, John Van 
Houten, the trustee, until he was married; after that he lived 

20 on the Communipa w farm until he died. 
Exhibit E, on the part of the complainant, being shown to 

the witness, and a description of the property being read to 
him, he says-

I have been on that land; it was · woodland-cedars upon 
it; I understood this was a part of the Mindert Garra bran ts 
property. 

Exhibit D, on the part of complainant, being shown to the 
witness, and a description of the property being read to him, 
he says-

30 I know the lot; it adjoins the one I have just spoken of; 
it was a part of the old Mindert Garrabrants place. 

Mindert the third, I think, married before he came of age, 
after he took possession of the place at Communipaw; he 
lived there until his death. 

I leased a part of the Communipaw estate from Mindert 
the third; I think the lease began in 1830, and expired in 
1840; Mindert the second knew of this lease given by Mindert 
the third to me; the board . of Mindert the second was paid 
out of this property, so long as I had it; one lot I had for the 
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board of Mindert the second, the other lot I worked on shares 
with Mindert the third. 

Mindert the second got nothing but his board from the land 
I leased, that I know of. 

I understood that Mindert the third was going to sell the 
property to Mr. Moore at the time I saw Moore down there; 
I heard of the sale to Biggs at the time of the conveyance. 

Mindert the second lived with Mindert the third at the time 
of these conveyances, and I suppose he knew of it then. 

When I was on the Slonga property, there was some timber 10 
on it; there were cedars and other wood on it; it was not at 
that time of much value; it was rocky and stony; the value 
of the land at that time is more than I can tell-perhaps it 
was worth twenty dollars an acre, and a little more. 

There were very few houses about there-none on the top 
of the hill, and one small house below the hill. 

When I took my lease, Mindert the third had the manage-
ment of the residue of the farm . 

Pretty much all the farms at Communipaw had some wood-
land, at Slonga or in Bergen woods, appended to them. 20 

I took the lease from Mindert the third, understanding that 
he had the control of the property; I supposed he owned it; 
Mindert the third had the control of the property after he 
came of age. 

Cross-examination. 
It is some years ago I was on the property; it was some 

time before Mr . Price was there ; I suppose it was a few years 
before . 

·'"' In 1835 and 1836, the property in that vicinity sold for two 
hundred dollars an acre.' 30 

I understood Van Horne sold for five hundred dollars an 
acre; the land in this vicinity was all known as Bergen Com-
mons; the lots ran, I suppose, from the Bergen line to the 
meadow; it was so understood ; the Van Horne property 
was the same kind of woodland, but better wooded . 

From 1835 or 1836 to this time the land has gone up; at 
one time since, the land did not seem to sell. 

Mindert the first did not live at the homestead until his 
death; he lived a part of the time with his daughter Tryneje, 
the widow of Garret Van Horne, for some years previous to 40 
his death ; he died there . 
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Mindert the second lived with John Van Horne, who had 
the control of the Communipaw farm, I think, at the death of 
Mindert the first and while he boarded with his daughter; 
this John Van Horne was no relation to Mindert the second, 
but had control of the farm, and paid the rents and board of 
Mindert the first and second, as I always understood. 

Mindert the second had control of the Comrnunipaw farm 
while the old man was living. 

Mindert the second did not continue to live there after his 
10 father's death. 

There was some difficulty between Mindert the second and 
his wife, and John Van Horne took a lease on the property, 
as I understood, during the lifetime of Mindert the first, until 
Mindert the third came of age. 

I did not know that Mindert the second was entitled to the 
use of the property for his life. 

I don't think Mindert the second controlled the property 
after the difficulty with his wife ; it is so long ago I can't tell. 

Mindert the second was a very intemperate man; his in~ 
20 temperance was such that he was not capable of taking care 

of his property; Mindert the third was not either. 
The intemperance of Mindert the second was the cause of 

the difficulty between him and his wife; Mindert the second 
never!married again after he parted from his wife. 

Mindert the third was very intemperate; I think he was 
intemperate young, before he came of age; I did not know 
him then so well as I did afterwards, but I understood then 
that he was very intemperate. 

After he was married, he came to live near me, and I knew 
30 him better; he then was very intemperate; I can't say 

whether he was worse than his father Mindert the second; 
he was so intemperate as to be incapable of managing and 
controlling his property. 

After I took the farm, he was quite a man for a spell, until 
a few years before he died, when he took to drinking again, 
and was as bad as ever he was ; he was better after I took 
the farm, until he sold his property and got some money, and 
that made him worse; during the time he held up he was 
not entirely sober-he was occasionally intoxicated. 

40 Mindert the third died first; he had two children at the 



41 

time of his death, Effie, the wife of J~mes Van Boskerck, a.nd 
Elizabeth, the wife of Charles G. Sisson; Elizabeth was about 
a year old at the time of his death. 

Helmah Van Houten had six children at the time of his 
death; Garret, his eldest son, died in 1839 unmarried; John, 
now living in Wisconsin, had four daughters-Rachel, wife of 
Garret G. Newkirk, Catharine, wife of John Vreeland, Eliza , 
wife of Jacob Vreeland, Jane, wife of Richard Tice; Catha-
rine and Rachel are dead, E liza and Jane are living. 

Rachel died before Mindert the second, and Catharine after-10 
wards. 

Rachel and Catharine both left children, who are still living. 
Re-examination in chief. 
Mindert the third understood all about the lease between 

us at the time the papers were signed. 
Quest. When you say that Mindert the third was not 

competent to manage his business, do you mean anything 
&-- more than that he could not manage his farm to mak ,• a living 

for his family? [This question is objected to by defendants' 
counsel.] 20 

.llns. That is what I mean, sir. 
Quest . During the period of which you have been speak-

ing of Mindert the third, when he was sober, how did his 
mind appear to be? 

.llns. When he was sober, his mind wns altogether right 
at that time ; afterwards, towards the last, his mind did not 
appear to be altogether right. • 

By towards the last I mean, when he sold the property to 
J.- Ramsey and Biggs-I mean after he sold to Biggs-I never 

saw anything before that. 30 
Quest. What effect had the sale of property upon him, 

when receiving money for it? 
.fins. It got him going again worse than he was before • ,. 

before that he was quite a man, and then got down again. 
Quest. Until after he sold his property, and received the 

money for it, how did his mind appear in reference to business 
when sober? 

.IJ.ns. It appeared he was altogether right. 
Quest. How did he appear to be in the years 1834 and 

1835? 40 
F 
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.!lns. He got along very well at that time ; he did not drink 
so much then; he helped me on the farm a good deal. 

Quest. Was there not a period of time when the price of 
land .at Slonga went suddenly up? 

.dns. Yes. 
Quest. Can you tell whether this was m the years 1835 

and 1836, or in 1837? 
.fins. I can't tell exactly . 
Quest . Up to the time of that rise, had not the land at 

10 Slonga been considered of very little value? 
.fins. Yes; before that time it was not worth much. 
Quest . Do you know the location of the land sold by Van 

Home at five hundred dollars, the quantity sold, or the time 
when it was sold? 

.fins. No; I understood it was i:n 1835 or 1836. 
Re-cross-examination. 
Quest. Did Mindert the third ever appear to be a man of 

any judgment relative to selling his property? 
.fins . I can't give a particular answer, the first man he 

20 sold to was Mindert Van Horne-I suppose he can tell better 
than I ; I never bought any property of him . 

l\Iindert was working with me for several years on the farm. 
I persuaded him to go to work, and he got to be quite a man; 
in the year he worked most with me, I suppose he did as much 
as two months ' work . 

Quest . From your knowledge of the man, from having 
him to work, and seeing hin:t work during those times when 
he was the best, would you ever have intrusted to his judg-
ment and discretion to seU a lot of ten acres of land for you, 

30 or to spend five hundred dollars of your money? 
.fins. No . 
Quest . Would yon at those times have intrusted him to 

take a bad of cabbages or mele>ns to market, and sell them for 
you? 

.fins. No. 
Quest. Had he discretion enough to go to New York with 

twenty-five dollars, and purchase a suit of clothes for himself? 
.. .fins . I would have trusted him with twenty-five dollars, 

after he was living with me a while. 
:to Quest. Would he have bought the clothes with judgment 

and discretion ? 
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.Jl.ns. I suppose he would; il is hard to tell. 
· Quest. Was he at any time so but that he would take to 

drink when he got a considerable sum of money? 
.li.ns. I have paid him money myself, when be has kept to 

work and taken care of his family; then again be would use 
it for a spree. 

Quest. When you were working the form, did he do any 
other work than for you? 

.fins. Yes; I think he worked sometimes for Van Horne; 
he did not work any land on his own account at that time; 10 
he had none, except a little about the house. 

Re-examination in chief. 
Quest. Are there not a good many men that transact bnsi -

ness for themselves and families continually, that you would 
not like to sell ten acres of land, or lay out five hundred dol-
lars for you, according to their discretion? 

.fins. Yes. 
Quest . Do you want anybody to sell cabbages for you? 
Ans. No. 
Quest. When Mindert the third was sober, and particu- 20 

larly so, when workiug for you, as before stated, was he not 
a man of ordinary capacity? 

.Jl.ns. Yes; I don't trust my hired men to sell cabbages 
for me. 

ABRAHAM VREELAND , 

Sworn and subscribed before me, this 5th day of September , 
A. D. 1856. 

FRED'C B. OGDEN. 

Gari·et Sip, of the township of Bergen aforesaid, a witness 
produced on the part of the aforesaid complainant, being duly 30 
sworn, deposeth and saith-

I was sixty last spring; my residence has always been in 
Bergen township. 

Exhibit n, on the part of complainant, being shown to wit -
ness, he says-it is in my handwriting; it was executed in my 
presence, and acknowledged before me; it was executed aud 
acknowledged at the time it bears date; I surveyed the pro-
perty previous to making the deed, at the request of the grantor 
Mindert the third . · , 



I think he was with me when I made the survey; I believe 
I had at that time a knowledge of the value of land at Slon: 
ga; when I made the survey, Mindert the third gave me di-
rections; the land was rough and stony and side-hill ; there 
was not much wood on there at that time but some small 
cedars; it had been wooded. 

In 1834, the land at Slonga was not considered of much 
value; its value consisted chiefly of the wood that was upon 
it; this land of Mindert the third was not worth a great deal 

10 per acre. 
At the time this deed was executed, I did not see but the 

mind of Mindert the third was as good as that of other people 
who came to do business with me-I did not see anything the 
matter with it; I made it an invariable rnle not to have any-
thing to do in business with persons affected in their minds. 

I was acquainted with Mindert the third, but not particu• 
larly; I saw him occasionally; I did not see him often, like 
the neighbors that were near him; I lived in Bergen, and he 
at Communipaw. 

20 Exhibit E, on the part of complainant, being shown to wit-
ness, he says-I rather expect I surveyed the land described 
in this deed; it is rather better land than the other; it is on 
the hill, but very rough; this land may have been worth more 
than thirty dollars an acre-it may not either-I do not know 
exactly; the land in that neighbor -hood that was· wooded 
sold for les8 than that; this deed was acknowledged and exe-
cuted before me at the time ofits date . 

I think, when I made this survey, Mindert the third was 
present, and gave me directions; I understood that survey 

80 was made for the purpose of selling to Danielson. I did not 
discover any difference in the mind of Mindert the third at the 
time he signed away the thirty-two acres and the eight acres; 
I had the deed drawn to Danielson, when Mindert the 
third told me to make it out to Biggs; I asked him why he 
changed it i he said Danielson had not complied with his 
agreement, and he was not going to be fooled by him; at 
tliat time I was in the habit of doing a great deal of surveying 
aud drawing deeds for different persons in my township-I 
was the only surveyor in my township. 

40 I took for granted at that time, from conversations of Min-
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dert the third, that he was as capable . of conveying as other 
persons who applied to me; I should consider the considera-
tion of one thousand and twenty-four dollars for the thirty-
two acres was a very reasonable price at that time; after-
wards land took a rise, in 1835 and 1836. I think it was in 
1836 and 7 speculation came on, and everything loomed up 
very suddenly; after this tbe value of land, I believe, fell 
down some; about·that time I sold land at West Hoboken at 
a less price than thirty dollars an acre-one tract I sold for 
eleven dollars per acre, and the other for seventeen dollars 10 
and a half; one of the tracts was like the land in Slonga, and 
the other was not better; I have since known the eleven dol-
lars per acre tract to have sold for five hundred dollars an 
acre; I don't know but what the ·west Hoboken land was 
better located than the Slonga land-it is nearer the ferry. 

Cross-examination. 
I think the eight acres went over the brow of the hill-it 

ran over west of the brow of the hill a chain or a chain and a 
half-it might have been only one chain; there was a dwell-
ing house and some fruit trees on the eight acres down be- 20 
low when I surveyed ; I ha ve never been along there since 
the Bulls ferry turnpike was run over Garrabrants' property; 
I don't recollect surveying the pro_1Jerty sold by John and 
Mindert Van Horne to Saunier. 

Re-examination in chief. 
The dwelling house I spoke of was a small affair; a family 

lived comfortably in it. 
GARRET S1P. 

Sworn and subscribed before me, this 5th day of September, 
A. D. 1856. 30 

FRED'c B. OGDEN, M. C. 

The examination of witnesses, &c., in the above stated 
cause was resume ,d this thirteenth day of September, A. D. 
eighteen hundred and fifty-six, in the presence of the respec-
tive solicitors of the complainant and defendants. 

Jasper Britten, of the township of Bergen aforesaid, a wit-
ness produced on the part of the aforesaid complainant, being 
duly sworn, deposeth and saith-
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I live at Communipaw; I was forty-seven years old last 
August; I was born and brought up there. 

I knew Mindert Garrabrants the second and third. 
A paper writing being shown to witness, professing to be a 

receipt from Mindert Garra bran ts, juni(?r, bearing date Au-
gust 8th, A. D. 1835, he says-the name Jasper Britten, sub-
scribed thereto is his own proper handwriting; I don't recol-
lect anything about the paper-it was so long ago. 

I had nothing to do with the paper, except to witness it; I 
10 don't think I would have signed the paper as a witness, ifl 

had not seen Mindert Garrabrants sign it. 
I lived in the same house, in another room, with Mindert 

the third at the time of signing the paper; I remember that 
Danielson, Garmo, and Mindert were sitting around a table 
in the entry at the time I signed the paper; I came through 
the entry, and they asked me to sign the pa per-that is all I 
remember about it. 

Minder! was at the table when they asked me to sign the 
paper. 

20 I was sworn about this paper at Jersey City; it wa~ the 
first of September, or thereabouts, in 1835, that I was sworn 
there. 

I must have known 1"1indert the third about eight years ; I 
used to see him when I was a boy. 

I know Abraham Vreeland worked _ the farm; but I can't 
say whether he worked it that year. 

Mindert was a drinking man ; he drank a pretty good deal. 
He was not drunk when be signed the receipt-it was in 

the morning it was signed. 
30 When Mindert the third was sober, he was in his right 

mind; I never saw him have the delirium. 
When sober, his mind, I should think, was as good as that 

of other people. 
I lived in the same house with him one year, I know-I 

can't say whether it was two; it may have been; I am cer-
tain I lived there in the year 1835; I saw him then pretty 
much every day. 

Cross-examination. 
The paper was written the same day, before they left the 

40 table, that J signed it. 

; /... 
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I can't say whether Mindert had been drinking that day; I 
know he had been home all the morning ; he sometimes had 
liquor in the house. 

I knew the paper was a~out the Slonga woodland. 
Mindert was in the habit, at that time, of getting drunk; at 

that time he was very intemperate; he was intoxicated half 
the time. 

At that time I did not see that his property was out of the 
way; he did not do much work; I worked his ground back 
of the house; he worked sometimes around the house-not 10 
much though, I can tell you. 

After the farm was leased to Abraham Vreeland, I don't 
know whether or not Mindert provided for his family; he had . 
at that time his wife and two daughters in his family; one of 
the daughters was an infant; his father did not live with him 
at that time; I had the rooms he used to occupy. 

All the time I knew Mindert the third he had been very 
intemperate. 

I knew several intemperate men as bad as he was, but not 
many worse. 20 

I never saw Mindert but what he could walk; he could 
navigate and ride his horse. 

At that time, when he was sober, I can't say whether he 
was able to manage and dispose of his property with discre-
tlon. · 

It is so long ago I can't say whether he could or not; I do 
not remember. 

At that time, I think, Mrs. Terhnne had not taken Mindert's 
eldest daughter Effie away-I think she was there. 

Mindert the second, his father, was intemperate too; he 30 
drank quite a good deal, but I don't think he was as bad as 
his son. 

Re-examination in chief. 
I think I made the bargain with Mindert the third for rent-

ing the place; I think I paid for it as much as it was worth. 
I paid thirty dollars for the two back rooms, which was as 

much as could be got for them. 
JASPER BRITTEN. 

Sworn and subscribed before me, this 13th day of Septem-
ber, A. D. 1856 . 40 

FREn!c B. OGDEN, M. ·o. 
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Complainant's counsel offered in evidence a paper, pur-
porting to be a receipt, marked Exhibit L, on the part of com-
plainant. 

Also, a lease from Mindert Garrabrants, junior, to Abra-
ham Vreeland, marked Exhibit M, on the part of complainant. 

Hannah Moore, of the township of North Bergen, a wit-
ness prodnced on the part of the aforesaid complainant, being 
dnly sworn, deposeth and saith-

My husband's name was Samuel T. Moore; I am his 
10 widow. 

I knew Mindert the third; I remember my husband buying 
eight acres in Slonga of him-I think it was in 1834; the land 
was stony, and had cedars on it; there was a small, little old 
house on it; after we bonght it, we occupied it; we had lived 
at that place about seven years before buying it; Col. Sip 
ran out the land at the time my husband bought it; Mindert 
the third was there at the time. 

My husband and Mindert had talked a good deal about 
buying the land before he purchased it. 

20 I talked with Mindert about selling the land ; he used to be 
at the house two days at a time; I thought Mindert under-
stood all about the sale of the property. 

Mindert the third was a drinking man. 
Quest. How was his mind when he was sober, was it 

good? 
.!ins. Well, I don't know. 
Quest. \Vhen he was sober could he talk good? 
.!ins. Pretty good·. 
Quest. Did he understand abont the selling of the prop-

30 erty? 
.!ins. He did, and his wife was present at the bargain ; 

she said he could give good writings for it. 
The subject of buying the land was talked about about a 

year. 
When he was a little drunk, he would sit .and talk as well 

as any one else. 
I think his wife was twice with him; she came one time 

about selling the land; at that time she went with her hus-
band to Hackensack; she had business there ; my husband 
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went with them; they did not get the deed that day; I can't 
say why they did not get the deed. 

Isaac Van Zile was in possession of the land before me. 
We sold the property to Francis Price, and he then went 

into possession; he built on the property close by, and is 
living there now. 

The property about there is much changed since that time 
-it looks very different now. 

Before my husband bought the property, he hired it of 
Mindert the third. 10 

He made the bargain with Mindert the third. 
Mindert appeared to take care of his own interest in the 

bargain made with my husband in the purchase of the prop-
erty. 

We thought at the time we paid enough for the property-
it was not worth much then. 

I heard my husband and Mindert talk a good many times 
about selling the land; they talked considerable about ,the 
price ; my father's name was Michael Garling. 

Cross-examination. 20 
Mindert the third used to come there every month-some-

times oftener than other times. 
He would sometimes stay at our house a day, sometimes 

two, and sometimes a little longer; he was not drunk more 
than half the time he was there ; sometimes he was drunk, 
and sometimes not. 

We did not keep liquor to sell. 
• We never gave him liquor; he did not get it at .our house. 

He did not bring liquor with him. 
He used to go up to my father's and get it; my father then 30 

lived on what is part of Mr. Gregory's place-it was not half 
a mile from our house. 

My father sold liquor. 
When Mindert was at my house he never staid .over a day 

unless he was intoxicated. 
He generally came on horseback. 
I can't say how far . it was from our house to Communipaw 

-I understand it is about eight miles. 
I never heard anything said that Mindert the third could 

G 
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not convey the property; his wife said he could give good 
writings for it ; she said the writings were in Trenton. 

My husband agreed ta give eighty dollars for the place. 
I never saw or knew of Mindert the third cutting wood' off 

the property, and sending it to Hoboken. 
I can't say what rent i:ny husband paid before buying i'r, 

or what he was to pay. 
My husband used to give him money when, he hired the 

place at first. 
10 W c did not charge Mindert for staying there; he used to-

leave his horse upon the hill-I think with William D. Garmo. 
VVheu we went to live there, some apple antl' cherry trees 

were on the place; we had a garden; we raised potatoes and 
corn ; there was not gronnd euongh to raise any grain. 

When we rented, we had a right to the whole Slonga prop-
erty. 

Re-e :x:,amination in chief. 
When Mindert came to see us, he was part of the time 

sober, and part of the time drunk; when he was sober his 
20 mind was good ; when he bargained with my hnsband for the 

place he was sober, and his wife knew what he was to have 
for it; she said he might as well sell it as to be spending 
money running there. 

her 
HANNAH~ MooRE. 

mark . 

Sworn and subscribed before me, this 13th day of September, 
A. D. 1856. 

FRED'c B. OGDEN, .M. C. 

John Sturges, of the township of North Bergen, a witness, 
produced on the part of the aforesaid complainant, being duly 
sworn, deposeth and saith-

30 I live in New Durham, in the neighborhood of the land in 
question. 

I was sixty-seven last April; I have lived here fifty yeairs. 
l knew Mindert Garrabrants the third; he was sometimes 

a drinking man. 
,When he was sober, I always thought his faculties were 

very good. 
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When sober, I always thought he was competent to do 
busine,ss as the oomrnon run of people; I saw him quite often, 
in the winter time particularly; I did not see so much of him 
in summer. 

I never saw him so much in liquor that he could not walk 
or ride on horseback. 

I al ways thought a certain proportion of liquor made him 
brighter. 

In 1834, I would not have hesitated in buying a piece of 
land from him when he was sober . 10 

I had dealings with him directly after he became twenty-
one; I bought wood of him off that sarne land, some time be-
fore he sold it. 

I bought some fire wood and chesnut posts of him at two 
different times, in difforent years; in my dealings with him 
about the wood, I met him, and we had a good deal of talk 
about it; I thought he wanted too much, and he thought I 
wanted to get it too low. 

I know that when he was making a bargain he looked out 
'-

for his interest. 20 
I don't know what he did with it after he got it. 
After the wood had been taken off the Slonga land, it was 

not of rnuch value; there had been a rise in the land before 
1834, but nothing like what it has been since. Peter Garra-
brants owned a piece joining north of it, and his executors or 
administrators sold it at vendue, at the Five Corners, for three 
dollars per acre; a lot right below l\Ir. Gregory's was sold for 
seven or seven and a half dollars per acre at tlie same time; 
old Cornelius Garrabrants, half brother of Peter, bought one 
of the lots right north of Mindert's for three dollars an acre; 30 
Michael Carling bought the north lot for seven or seven and 
a half dollars per acre; since they bought, Cor~elins Garra-
brants sold his to Robert Annett; I don't know anything from 
my own knowledge of this sale but I heard the parties say, 
he gave twenty-two dollars per· acre for it; this sale was 
about twenty years ago-I can't tell the year. 

Before the great rise; I dm1't think the eight acres would 
have brought over ten dollars an acre. 

I remember when Moore bought this property of Minder-t 
the third; I remember his living there. 40 
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I frequently heard, about the neighborhood, that Mindert 
the third wanted to sell the property; at that time I think 
Mr. Moore gave a full compensation for the eight acres, if he 
paid Mindert the third the price that was said to be given ; it 
would not have brought ten dollars an acre if set up at auc-
tion at that time. 

At that time Peter Garrabrants' land, above mentioned, 
was more valuable than this, because it ran down to the river 
through the meadow; the upper part touches the river. 

10 Peter Garrabrants' property was sold five years, if not 
more, before the sale of the land to Mr. Moore. 

Mr. Price went into possession of this land after Moore. 
I did not know Mindert's wife; I have seen her; I believe 

she was a respectable woman. 
I know the thirty-two acres sold by l\Iindert the third to 

Biggs-it joins the eight acres; there was not a great deal of 
difference in the value of the two tracts. 

For farming purposes, the thirty-two acres are the most val-
uable. 

20 The value of land there wel.lt up in 1835 and 1836. 
I was in the habit of talking with Mindert the third when I 

met him; I was very friendly with him ; I knew his father, 
mother, and the whole family. 

When Mindert the third was sober, and I talked to him, I 
never saw anything like want of capacity in him-that idea 
never struck me ; in the intertime, I used to see him some-
times more than once or twice a week, and sometimes less . 

As I understand, Mr. Price owns the eight and thirty-two 
acres yet. 

80 He has built two houses on it and a large barn; he has 
made a good road up the hill, through the rocks; he has 
blasted the rocks; before there was no such thing as getting 
up and down ; he has also put the property all in fence. 

I suppose he has laid out from eight to ten thousand dollars 
on the property, it may be twenty thousand dollars; he has 
spent a monstrous sight of money on ~t. 

One of the houses is Mr. Price's residence-he has planted 
a great number of trees there; he bas been living on it about 
seven years ; he was working at the place, to improve it, im-

40 mediately after he bought it; he began building the house 
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nine or ten years ago ; he has been all the time improving 
the property; he is a man that makes pretty liberal improve-
ments, and has done so on this place. 

He has bought adjoining lands, the whole close on to two 
hundred acres-it all joins together . 

Besides the improvements put on this tract by Judge Price, 
David Pollock has put on it improvements amounting to two 
or three thousand dollars . 

Judge Price has laid the foundation of a large house, fifty 
feet square, on this land, and a part of the foundation of 10 
another house; he has built a large quantity of stone fence 
there, a terrible sight . 

Cross-exarnination. 
My house is about seven miles from Communipaw, where 

Mindert lived; I knew Mindert the third a little while before 
he came of age; I knew him intimately after; he came to 
New Durham every winter after he came of age. 

I think Samuel T. Moore lived on the property from the 
time Mindert the third came of age. 

I can't say whether Mindert the third was in the habit of 20 
going to Moore's. 

The house under the hill, on the property, was not worth 
eighteen pence ; you could not keep dry in showers; that 
house is not standing-it was taken down six or seven years 
ago ; it was a one story house, with one room on a floor, and 
cellar under it, the front of which was nearly out of the 
ground, except one step. 

Judge Price has made considerable of the improvements 
within the last three years. 

David Pollock's house has been built within the last two 30 
years. 

Three-fourths of the improvements have not been put on 
the property within the last three years. 

Seven years ago he commenced finishing the house ; the 
property was fenced; the stone wall was put up since that. 

I guess the new house he has finished within the last two 
years is more expensive than the first one. 

The most of the road to get down the hill has been made 
within the last five years. 

I don't think anything of consequence was done to the road 40 
more than five years ago . 
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The most of the stone wall has not been put up within t!rn 
last five years, the biggest part of it was done seven years 
ago; I worked at the stone wall by the day, and not by the 
job. 

I have lived away for five years, in Monmouth county; I 
returned in April; I am now Jiving at Judge Price's, and am 
working as a foreman, fixing the road from the river to the 
upland. 

I have frequently before this been sworn as a witness for 
10 Judge Price. 

I bought a few trees of Mindert the third, as they stood; 
this is the wood I bought of him. 

After Mindert the third came of age, he got Anthony Lud-
low to cut off the wood and sell it; I don't know what their 
arrangement was about money matters. 

I dou't know of any notices being put up by the trustees 
forbidding any persons buying wood of Mindert the third. 

I knew, at that time, there were trustees until Mindert 
came of age, but not afterwards; then he took the property 

. 20 himself. 
Re-examination in chief. 
I was never a witness for Judge Price until now, except in 

one case. 
I have seen Mindert the third draw wood himself many a 

time and many loads; he had a splendid team of horses; I 
have seen him with a big load of wood on snap the whip and 
shout, and the horses would dash out among the trees, when 
the sleighing was good, and I would think he would get 
killed. t: "' 

30 A canal was cut through this property to drain the meadow; 
it went from the swamp, through the mountain, to the river. 

Re-cross-examination. 
It was a canal cut through the mountain to drain the 

meadow-it was not a ditch; you can't cut the ditch through 
a rock; a ditch requires spading; we cut this by blasting, and 
hoisting the rocks o\.1t with a gin; I liked to have got killed ; 
the top of the canal is in some places ten or twelve feet wide 
-other parts not so wide ; it varies from two to nine feet in 
depth; in some places, a part of it has been covered up sci as to 

40 form a tunnel ; it is all of sixteen rods long ; it is covered . under 



55 

the turnpike and a piece down below, not all the way, fO the 
brow of the hill. 

I lived about a mile and a quarter from this property. 
his 

JoHN >< STURGis. 
mark . 

Sworn and subscribed before me, this 13th day of Septem-
ber, A. D. 1856. 

The examination of witnesses, &c., in the above stated cause 
was resumed this 18th day of September, A. D. eighteen htm-
and fifty-six, in the presence of the respective solicitors of the 10 
complainant and defendants. 

Robert .!lnnett, of ·the township of Hackensack, in the 
county of Bergen, a witness produced on the part of the afore-
said complainant, being duly sworn, depuseth and saith-

I live at Fort Lee, in Bergen county; I have lived there 
thirty-one years; I am a little over seventy. 

I am acquainted with the property npon which Judge Price 
lives, and upon which his house is built. 

I own some land adjoining Judge Price's-I own about 
twenty-two acres; I bought it from Cornelius Garrabrants 20 
about twenty years ago; it don't differ much from that either 
way. 

At that time, the land Judge Price bought was more cleared 
off than mine; there was not much difference in the value of 
the two. 

< 1... 1f I had a choice, I should take Judge Price's land as the 
more valuable of the two; should have made but very little 
difference in the valuation of the two. 

I paid twenty-two dollars and fifty cents per acre for my 
land; that was what he asked me for it; I think it was a fair 30 
price at the time-it was all he asked me for it. 

I understand this land had been sold previous to my pur-
chase by commissioners appointed by the court; I can't say 
how long this sale was before my purchase-seven or eight 
years perhaps; I should think it might be that, and it might 
be a little over; I understood it sold for three dollars per acre ; 
I have this from hearsay. 
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Cross-examination. 
I never bought bnt one piece of land there of Cornelius Gar-

rabrants; my deed from Garrabrants is recorded, and gives 
the true time I bought it. 

That property did not increase in value for many years; 
eight years ago I offered to sell it for three hundred dollars per 
acre; I am offered for it ·now eleven hundred and fifty dollars 
per acre, and have refused it; there are no buildings or im-
provements on it now. 

10 Of this property, both my lots and Judge Price's, the parts 
f~orn the meadow edge or on the brow of the hill are more 
valuable than the rear of the lots. 

I know the Moore lot; the front eight acres may he possi-
bly worth at this time twice as much as the rest of the lot per 
acre, if you go to the far end on the back side. 

Re-examination in chief. 
The lot I bought extends the whole length of Judge Price's; 

both lots run from the Bergen line to the meadow. 
Re-cross-examination; 

20 The Moore lot is the only place where a road can be made 
easily down to the river. 

I should not consider it more valuable than the next lot to 
it. 

Re-examination in chief. 
When I bought, the smoothest land for farming of my land 

and Judge Price's was the back part.- -
At that time the land was not considered of any value, ex-

cept. as farm land. 
At that time, I should think the Moore lot was much more ,: f.. 

30 stony and uneven than the back land which Judge Price 
bought; at that time, the Moore lot, I should think, was more 
valuable than the back land; there was considerable waste 
land in it. 

There was not so much of the Moore lot that could be cul-
tivated as the back lot; the back lot. with some trouble, could , . 
all of it be cultivated; the Moore lot, the part towards the 
river, was very nice for cultivation; the back part was rough, 
and could not be cultivated without a great deal of labor. 

Pretty near one half, I should say, was rough and stony; I 
40 never saw the stony part planted with anything. 
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This property overlooks a full view of the Hudson river; 
it ru11s down to the meadow-I refer to the Moore lot; it lays 
right opposite about Fiftieth street, in the city of New York. 

The cause of the rise of the property has been the demand 
for building purposes by persons from New York; the land 
north and south is laid out in lots; the lots laid out don't ex• 
actly join on this property-they lie a little above and little 
below ; a ferry has lately been established there, and a steam• 
boat runs over to New York. 

This land is three and a half to four miles from Hoboken 10 
ferry. 

Re-cross-examination. 
I live about five miles from this property. 
When I bought my land, I did not make any calculation 

what I would do with it; I thought it was very cheap, and I 
bought it; land was not going up much when I bought it; it 
appeared to me that land would go up there, or else l would 
not have bought it; I never have cultivated any part of it; 
I have. cut some timber off it. 

Re-examination in chief. 
A paper being shown to witness, and he being asked rela• 

tive to the signature of William D. Garmo, he says-I have 
seen William D. Garmo write, and I believe that to be his 
signature-I am not certain. 

RoBERT ANNETT. 

Sworn and subscribed before me, this 18th day of September, 
A. D. 1856. 

FREn'c B. OGDEN, M. C. 

20 

Gm·ret Vreeland, of the township of Bergen aforesaid, a 
witness produced on the part of the aforesaid complainant, be- 30 
ing duly sworn, deposeth and saith-

I have been sixty-three years old since last January; I have 
al ways lived in Bergen township. 

I was acquainted with Mindert Garrabrants the first second ' ' and third. 
I was acquainted with the Garrabrants property held by 

John and Helmah Van Houten as trustees. 
From the time Mindert the third came of age, he took the 

property in hand. 
H 
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I don't know exactly whether Mrndert tire second and third 
lived together at the time the· latter came of age; they lived 
together some time-I think it was after he came of age. 

They lived together for some time, except when the yonng 
man lived with his grandfather, John Van Houten. 

John Van Houten lived about a mile from the Five Corners 
on the Bergen woods road. 

Mindert the second' and third lived together at GommtrnfJ 
paw. 

10 After Mindert the third came of age, he rented out the pro-
perty, and he worked i~ hinliSelf a part o,£ ~be time. 

He rented a part of the land to my orother, Abram Vree J 
land. 

Mindert the third, after he came- of a:ge, said' some of the 
property. 

He sold to Mindert Van Horne, myself, and Jacob D. Varr 
Winkle; I and Jacob D. Van Winkle bought together; 

I know the Slonga property was sold to Moore and Biggs ·. 
At the time of the sale to Moore and Biggs, I can't tell 

20 where Mindert the second lived; they both lived at what is 
called Communipa w. 

I heard Mil'ldert the seeond speak only once about these, 
conveyances of Mindert the third. 

Quest. What did Mindert the second say? [This ques--
tion o bj-ected to· by defendants' counsel. J 

.flns. He said Mindert the third was a little in debt, and 
had to sell some land to pay his debts. 

The trustees wei:e dead before these sales; in the purchases-
I made, I dealt with Mindert the third; I paid him the money; 

30 .Ii underst0od him to be the owner. 
I paid Mi·ndert the third, I think, a full price for the land I 

bought, and a little more than he could get any where else. 
Ji can't tell exactly what year I bought this land; we paid' 

more money for our property than Van Horne did. 
I don't know whethe:r he gave a full value for it; some 

would have given more, I guess. 
I dealt with u1d, made the contract with Mindert the third 

-with •no one else bnt him and his wife; they said they would 
have to sell, and raise money on account of the horses and 

40 wagons being under execution .. 
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When Mindert the third traded with me for the land, his 
mind appeared as right as he could be, or else he would not 
have charged me such a price as he ,did O I paid him the mo-
ney. 

I often saw Mindert the third after his marriage until the 
time of his death; I lived about three-quarters of a mile from 
him. 

He would take a frolic. 
I knew him from his birth until his death. 
Quest. Would he keep drunk all the time, or was his habit 10 

to have a spree, and then. be sober? 
.Jlns. I have seen him sober, and I have seen him in a 

spree too. 
When sober, I took him)o be competent to transact business. 
A few years before . his death he kept more in liquor-I 

mean a year or two. 
I often talked with him when I met him. 

,.._ His wife would take little spr.ees t-00; but I believe now for 
some years she has got to be a very fine woman. 

Mindert ~he third used to drive about there with his horses, 20 
and cart wood and the like of that. 

He was considered, in the neighborhood, to .be the owner 
of all the property. 

I paid him one hundred and fifty dollars for the salt mea-
dows, and for a piece of upland five hundred dollars. 

Cross-examination. 
Mindert the third was intemperate from the time he first 

grew up; when he was a boy, he had his frolics; it was a 
< long time before he got worse; he kept about the same a good 

many years. 30 
Other people could have managed the farm better than he 

did ; whether it was on aecount of liquor or not, I can't say; 
I have no doubt that has been the great cause of it. 

After he got married, and came on the place, he was very 
intemperate; he was pretty intemperate, and always had his 
frolics. 

He hired out the land, and put it on shares more than he 
worked it himself. 

Most of the time after he came of age he kept no land to 
work at all. 40 
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Quest. Did not he, after he call?e of age, spend most of his 
time in running about and frolicking? 

.!ins. He used to go off and have his sprees for two or 
three days, as I have said before-but I have seen him as so-
ber as any man; he used to go up to Bergen woods to get 
wood, but what he did then I can't say. 

He did not begin being intemperate as young as any person 
I ever knew. <( I-

I have seen him quite intoxicated when he was fifteen or 
10 sixteen years old. 

He got in the company of boys, and all got in quite a spree; 
I don't think he was in the habit of being intoxicated at that 
time. 

For the last year or two of his life, I have seen him sober, 
perfectly, but he was not then as fit to do business as he had 
been before. 

His father, Mindert the second, was intemperate as a young 
man, but the latter part of his life he got reformed, and was a 
sober man. 

20 The farm at Communipaw was good tillable land. 
If Mindert the third had been sober, prudent, and worked 

his own land, it would have been sufficient for his support; I 
don't know whether he ever lived comfortably there after he 
came of age; I was never much in the house. 

I don't know whether he was often harassed by executions, 
except from hearsay. 

I understood before I bought that the trustees were ap-
pointed to keep the property until Mindert the third came of 
age, and then he was to have possession. 

30 Before I bought, the lawyer told me he had the title searched, 
and thought it was good. 

I did not have it searched. 
Re-examination in chief. 
When I say that Mindert the third was to have possession 

after be was twenty-one, I mean the title was to be in him-
he was to be the owner. 

Quest. You stated in your cross-examination, which was 
not taken down, that old Mr. Van Horne said, Mindert the 
third's title was good, when he came of age; was Mindert 

40 present when he said that? [This question objected to by 



61 

defendants' counsel, because it is an improper way of getting 
down testimony, because he made no such statement, and be-
cause the testimony itself is illegal.] 

Ans. Only I and Mr. Van Horne were present. 
Quest. Did you or not state in your cross-examination, 

to a question put to you by Mr. Zabriskie, that old Mr. 
Van Horne told you that the title of Mindert the third 

;( was good when he came to be twenty-one years of age? 
[This question objected to by defendants' counsel, as an im-
proper way of getting down testimony.] 10 

.!lns. I did. 
At the time old Mr. Van Horne talked to me, I believe 

John Van Horne, his son, had possession of the property; it 
was before Mindert the third came of age that Mr. Van Horne 
worked the farm. 

After Mindert's marriage, he worked the farm a part of the 
time himself, then he let it out to others. 

GARRET VREELAND. 

Sworn and subscribed before me, this 18th day of September, 
A. D. 1856. 20 

FRED'c B. OGDEN, M. C. 

Henry Brinkerhoff, of the township of Bergen aforesaid, a 
witness produced on the part of the aforesaid complainant, 
being duly sworn, deposeth and saith-

I knew Mindert Garrabrants the second and third. 
Mindert the third was an intemperate man; I saw him 

often; I lived three years next neighbor to him, from 1828 to 
1832, I think. 

Mindert the second, at this time, was Ii ving with Mindert 
the third; I think he continued to live with Mindert the third 80 
after 1832. 

During this time, Mindert the third was in the habit of 
going on sprees, and he was sometimes sober. 

When he was sober, I should judge him to be competent 
for making bargains; I don't think he was very shrewd, but 
still he could make a bargain for himself. 

I was acquainted with the part of the Garra bran ts property 
that lies in our neighborhood that was held by John and Rel-
mah Van Houten as trustees. 
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From the time Mindert the third came of age, it was under-
stood that the property was his; I don't know whether he 
was in possession before he came of age. 

He went there so soon as he was married. 
Cross-examination. 
When I lived next to Mindert the third he was a very in-

temperate man. 
He would get sober sometimes and be steady for a little 

while; I have seen him sober for a week. 
10 He was more of his time drunk than he was sober; he kept . 

getting worse some time before he died. 
He was very intemperate; I have seen worse men than he 

was-still he was bad enough. 
At any of the time I knew him, I don't think he was alto-

gether capable of managing his property with prudence. 
A great deal of his property around his house went to .ruin ; 

his horses died very suddenly; he was a good horseman. 
Quest. Was not he considered by the neighbors as a prod-

igal, wasteful man? Was not that his general character? 
20 .11ns. Well, yes. 

I should judge him so from what I saw of him myself. 
I don't know whether he was often in want of money. 
His farm was considered as good as any in that neighbor-

hood; it was sufficient, with ordinary management, to support 
him and his family. 

Some of his neighbors, on farms not so good and not so 
large, supported themselves and got richer. 

Re-examination in chief. 
I never knew him to give a way any of his property, real or 

30 personal; I never knew him to sell any at an under value; I 
have no knowledge of his sales. 

Quest. When you say, on your cross-examination, that he . 
was not fit to take care of his property with prudence, please 
explain what you mean? 

.11ns. It was on account of liquor, I suppose; he was not 
home enough to take care of it; he was out on a spree. 

Quest. When sober, and you conversed with him, how did 
his mind appear to be? 

.fins . When he had been sober some time, I thought his 
40 mind was good. • 

HENRY BRINKERHOFF, 
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Sworn and subscribed before me, this 18th day of Septem-
ber, A. D. 1856. 

FRED'C B. OGDEN', M. C. 

Evert Greenleaf, of the township of North Bergen, a wit-
ness produced on the part of the complainant aforesaid, being 
duly sworn accardrng to law, depose th and saith-

I live in North Bergen; I have lived there ever since I was 
born; I was fifty-three years old last July. 

I know the property Judge Price lives on, which he bought 
from Biggs and Moore; I owned six acres a little west of it; 10 
I have sold it; I sold it to Joseph Danielson, I think some-
where about 1840. 

I sold these six acres for seventy-five dollars; it Iays in 
what they call West New York now. 

This land was worth more than Judge Price's for agricul-
tural purposes, that is, the most of it-I can't say all of it. 

Land in that neighborhood has very much increased in 
value since that time. 

The roughest part of these six acres Joseph Danielson since 
has sold for $500 an acre; he sold it, I guess, about four years 20 
ago. 

I knew Mindert Garrabrants the third; r have often seen 
him up there getting wood; I never bought any wood of him 
-I never saw him sell any. 

I always had a talk with him when he came up there. 
I often saw him intoxicated and often sober; he was most 

generally sober when he came up to the woods. 
I al ways thought he was as capable of doing business as I 

was; he was always sharp enough when sober; I never saw 
anything the matter with him when sober. 30 

He used to be up there in the winter time three times a 
week, every other day; he was riding wood. 

Cross-examination. 
My six acres were right west of Judge Price's, about a 

quarter of a mile from his house ; yon could see the Hudson 
river if the wood was all clearei1 off the land. 

Some of my six acres was not one hundred yards from 
Judge Price's. 

When I sold my land, the old Bergen road was right 
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through the middle of it; it was never a laid road until a few 
years back; it was a public road, and has been used so long 
as I can remember. 

Mindert the third used to be up in the woods three times a 
week for the whole winter, so long as the going was good, 
and drove his own team. 

I lived half a mile from Garrabrants' woods on a straight 
course. 

Re-examination in chief. 
10 Quest. Wonld Mindert the third take his team, as a habit, 

and go from his own home to the woods alone, and get a load 
of wood and take it home ? 

.11.ns. I always saw him come alone to the woods, and get 
a load and go home. 

He had a noble pair of horses ; they were like deers. 
his 

EVERT P<l GREENLEAF. 
mark. 

Sworn and subscribed before me, this 18th day of Septem-
ber, A. D. 1856. 

FREn'c B. OGDEN, M. C. 

20 Jacob Danielson, of the township of North Bergen afore-
said, a witness produced on the part of the complainant afore-
said, being duly sworn, deposeth and saith-

I reside in North Bergen; I have .always lived there; I am 
fifty-six years old. 

I know the signature of my brother, Joseph Danielson; I 
have seen him write. 

A paper, marked Exhibit N, on the part of complainant, 
being shown to witness, and the name of Joseph Danielson, 
upon it, shown to him, he says-I believe that both the signa-

80 lures are in the hand writing of Joseph Danielson. 
Mindert Garrabrants the third I knew well; I have seen 

Mindert the second, and have had some discourse, but no 
dealings with him. 

I have seen Mindert the second two or three times at his 
house, and have seen him ,?,t his woods with Mindert the 
third. 

Mindert the third used to come up with his team, and get 
wood; I have often helped him to chop the wood. 

I r 



He was in the habit of selling wood - up there; I never 
bong ht wood from him ; I have seen other persons bny it I 
could name . 

Mindert the third general ly came up alone; sometimes 
persons would be with him; I never saw him sell wood off 
the wagon; he sold trees as they stood; those who wa111ed 
to buy went to the woods and selected trees; soml!limes they 
would take him at his offers, aud sometimes he asked more 
than they we re willing to give . 

He cn11ti11ned to sell off the wood before lrn sold tl1e laud; 1) 
the wood was nearly all snld off when he sold the land . 

At tba1, time I cons idered him competeut to take cure of 
his property . 

He al ways asked enough for his trees-sometimes he asked 
too much. 

One time, I recollect; Mindert the second was at the woods 
when l\Iindert the third sold some wood . 

I did not hear any objection or complaint from Mindert the 
second against Mindert the thjrd selling the wood. 

I did not know Mindert the first; Mindert the first was dead, 20 
I think, before I knew Mindert the second . 

I thought Mindert the third acted with discretion in selling 
his wood; I thought he was a man that knew what to ask. 

I heard nothing on the part of Mindert the second objecting 
to the act of Mindert the third in selling the wood; I did not 
see or hear any fault found by him. 

JACOB DANIELSON . 

Sworn and subscribed before me, this 18th day of September, 
A. D. 1856. 

FRED'C B. OGDEN, .M. C. 30 

Daniel Welsh, of the township of Bergen aforesaid, a w it-
ness produced on the part of the complainant aforesaid, being 
duly sworn, deposeth and saith-

I was sixty-four years old last April. 
I have always lived in Bergen, except two months . 
I knew a part of the Garra bran ts property at Communipaw 

,_it was the trnst property. 
I knew Mindert the first, second, and third; I lived about 

I 
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two hundred yards from the homestead at the time Minderf 
the first did not live there. 

I 1hi11k Mindert the third took possession of this property 
when he came of age; l thi-11k he let s-ome part of it to Abra-
ham Vre1·la11d. 

I I lii11 k ;\I i11de r~ the third worked pa Ft of the land himself; 
wl1et1 he did work, he worked with all hi-s might 

He was rather intemperate, though I never saw him drink. 
\Vheu he was sober he took eare of his pro-perty aind J;1is 

10 affairs, so far as I kuow. 
Fror11 the time ;\Ji11dert the third came of age, he was con-

sitlered i11 the neighborhood to be the owner of the property. 
It was said l\li!ldert the second had a living ont of this 

property after Mindert the third came of age-I always- 1m-
derstood so. 

When Mindert the third was- sober, he was able to transact 
ordi11ary business, lo buy and sell. 

Wheu he was s~ber~ his mind was none of the brightest-it 
was fair . 

20 When he dealt with me, I found him like other men; I 
bought a cow and some wood of him; I paid him what I paid 
other people . 

I did not find him deficient in understanding; I was in the 
habit of seeing him preuy much every day; we were neigh-
bors together; I never had much eonversation with him. 

Cross-examination. 
I lived at Cotnmunipaw when Mindert the third married 

and until he died. 
I think he got more intemperate towards the latter end of 

30 his life. 
For the last one year he was very intemperate-the year 

before he died . 
DANIEL WELSH'. 

Sworn and subscribed before me, this 18th day of September, 
A. D. 1856. 

FRED'C B. OGDEN, M. C. 

Jacob Danielson, being recalled loy the consent of both 
parties, says-

I was acquainted with property about Slonga in 1835 and 
40 1836. 
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Property took a rise there somewhere about 1837 and 1838. 
In 1834 and 1835 it was very low. 
I recollect the Moore lot and Biggs lot sold to Price. 
'Some part, about an acre of tile Moore lot, was tillable; 

the rest of it was mostly until lab le altogether; it was rocks 
and side-hill; besides about an acre that was tillable, you 
might have picked out about half an acre that could be tilled. 

The eight acres which was sold for eighty dollars, that I 
consider a fair price fo.r property at that time for tillable land. 

There was no idea of the land being used then for other 10 
than tillab le purposes. 

There was no idea at that time of the land being used for 
country seats. 

Land was sold about there then for ten dollars per acre and 
less; I bought some myself for less than ten dollars, and some 
a little over. 

This land that I bought for ten dollars would bring from 
three to five hundred dollars per acre ; I have sold some for 
th,ree hundred dollars an acre. 

At that time the land was not considered as worth anything 20 
after the woocl was off; the value of the land was in the wood. 

For farming purposes, the land that laid west of thP. brow 
of the hill was the most valuable ; it was worth double the 
value of the land on the east side for farming. 

The usual way to get to New York is the Hoboken ferry; 
before 1834 or 1835 the ferry at Weehawken had been taken 
away. 

There was a regular road from New Durham to Hoboken, 
the Hackensack turnpike. 

At that time the road was through the woodsfrom the turnpike 30 
to the Moore land; it was used by the Bergen people ro drn w 
their wood; the di.stance from the Moore lot to tlie turnpike 
was about two miles. 

A thousand dollars for the thirty acres Biggs lot was a large 
price for farming. 

Cross-examination. 
I bought the land of Abraham Campbell that I gave ten 

dollars per acre for. 
I bought four acres of land, near Mr. Price's, of Abrahl;\m 

Campbell, for forty-seven dollars; this was all tillable. · 40 
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l bought five acres, two or three hundred yards from Judge 
Price's, of Aaron Newkirk, for one hundred and ninty-three 
dollars, I think. 

I bought a piece at Aaron Newkirk's second sale, five 
acres, for one hundred and seventy-five dollars; the wood 
was a part cut off. 

I bought the first lot of Campbell about 1836-the second 
about 1837 . 

The deeds are recorded, and show the true date. ( '1---

10 I bought the lots of Aaron Newkirk in 1835 and 1836, I 
think. 

I never bought any other land of Campbell except these 
lots. 

This land was what Campbell had bought and cut the 
wood off and sold the land to me. 

JACOB DANIELSON. 

Sworn and subscribed before me, this 18th day of Septem-
ber, A. D. 1856. -

FRED'c B. OGDEN, M. C. 

20 Complainant's counsel offered in evidence a paper, purport-
ing to be a receipt from Joseph Danielson to Francis Price, 
marked Exhibit N, on the part of complainant. 

The examination of witnesses, &c., in the above stated 
cause was resumed this twenty-seyenth day of April, A. D . • 
eighteN1 hundred and fifty-seven, in the presence of ·1he re-
spective solicitors of the complainant and defendants. 

lvlargaret Carling, a witness produced on the part of the 
complai11a1Jt, bei11g duly sworn, upon her oath saith-

My age is sixty-three; I live np towards Hackensack, in 
30 Bergen connty; I was acquainted with Min<lert the second 

vny well; I lrnve semi Miudert the first when I was a cliild; 
l\li11dert the second lived with his son, Min<lert the third, when 
I lwew him, down in Bergen, below Jersey City; I knew 
Mi11<lert the third very well. 

Wl1e11 I knew Mi11ded the second and third I lived on the 
property of P,·ter Garrabrants, near Unlls ferry; Samuel T . 
Moore was my s011-in-law; I remember Mindert the third 

·· selling property' to Mo~re in ' 1834; Mindert the third gave 
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the deed; I lived on the property three years; this was 
before the sale to Moore ; it is forty years ago since I lived on 
the property; it is forty-two years, I think; it was a good 
many years after this that Moore bought it. 

John Ludlow, Matt. Ludlow, Michael Eldridge, Samuel T. 
Moore, all lived on the property between 1he time of our leav-
ing it and selling it to Moore; Moore lived on it some time 
before he bought. 

The first year we occupied the property we paid rent to 
Mindert the second; then Mindert the third came of age, and 10 
we paid rent to him; we paid Mindert the second in repairs 
to the house the first year; we made the arrangement with 
Mindert the second and Mr. Van Houten ; we paid Mindert 
the third one year, and then we left the property; this is part 
of Judge Price's property now; this property was offered to 
be sold to me and my husband by both Mindert the second 
and third; I don't remember the price; it was small in those 
days; twenty dollars an acre was a big price in those days. 

We paid Peter Garra bran ts sixteen dollars an acre for his 
land; it was better property, we thought, than the other. 20 

Mindert said he could give a good title-it was his; Min-
dert the second said Mindert the third could give a good title 
-it was his; we were all in his house at Bergen, talking to-
gether; I was at young Mindert the third 's house ; they all 
lived together there at the time; we did not buy this property, 
because we had bought of Peter Garrabrants, and Moore had 
no pr"operly; this Moore property was filled with cat briers, 
stumps, and cedars, growing up-I think it was not worth as 
much an acre; it had more wood on than the Garrabrants 
property ; it had a small house, just one room, a garret and 30 
cellar; the house was worth about fifty dollars. 

I know the Annett land, lying next north of the Moore tract, 
which sold at three dollars and a half an acre; it sold at the 
same time we bought the Peter Garrabrants property. 

I never talked with Van Houten, the trustee, about buying 
the Moore property. 

When Samuel Moore bought, Mindert the third, his wife, 
and Mr. Outwater were at our house. 

Outwater said they could give a good title. 
I would not like to give as much for the Moore property as 40 

the Garrabrants property. 
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Cross-examination. 
Mindert Garrabrants lived at Communipaw, six or eight 

miles from this property; we went several times to Commu-
nipaw; in the winter they were up about our place cutting 
wood; Minder! the third frequently came up to our place; he 
did not stay there over night. 

I never saw Mindert the third drunk at our place; he used 
to get drunk; I never saw him staying about the neighbor-
hood drunk, at Moore's and other places; I don't know that 

10 I ever saw him drunk-I have seen him drinking; at that 
time I sold liquor. Mindert the third never had any money; 
I never sold him any liquor; I never saw him drink any at 
our house; the only time I ever saw him drink was once at 
Communipaw. 

The swamp on Moore's property lies now near Mr. Price's 
house, near the road; Mr. Price has drained it out a good deal; 
the Moore tract reached on top of the .hill jnst to the swamp; 
Mindert the third never stayed at my house all night; he 
never stayed around the neighborhood at night. 

20 Van Houten, the trustee, came with Mindert the second 
when we lived on the property; we paid twe1:ty dollars a 
year rent. 

We bought the Pe.ter Garrabrants property not more than 
thirty-six years ago, I think less. 

The Garrabrants property was about twenty-eight acres. 
We bought from the river all tbe ·way back; it is ths;: piece 

we sold to Gregory. 
Re-examination in chief. 
The Minderts frequently offered this property for sale; they 

30 wanted money; they had been drinking often, and were not 
as bad as people said they were; when Mindert the third 
came to draw wood, he drove his own horses; he used to 
bring his horses there, and make a stopping place on the hill; 
he took his wood to Hoboken to sell it. 

In speaking of Mindert the second and Mindert the third, I 
mean Mindert Garrabrants. 

her 
MARGARET >1 CARLING. 

mark. 

Sworn and subscribed before me, this 27th day of April, 
A. D. 1857. 

FREn'c B. OGDEN, M. C. 

',-... 
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Joseph Danielson, of the township of North Bergen, a wit-
ness produced on the part of the complainant, being duly 
sworn according to law, upon his oath saith-

I reside in North Bergen; I believe I will be sixty-three 
next September. 

I knew Mindert Garrabrants the second and third; I knew 
Miudert the first-I was not particularly acquainted with him. 

I was very well acquainted with Mindert the second an,d 
third. 

I bought a lot of land np at Slonga of Mindert the third ; I 10 
agreed with him for it, and paic.1 him the money;. the land was 
like twenty-two or thirty-two acres; I paid him twenty-five 
dollars on account. 

A paper marked Exhibit L, on the part of complainant, 
being shown to witness, he says-that is my writing, it is the 
receipt I got from Mindert the third; he said he would give 
the deed any time we wanted it; Mr. Garmo and I were down 
there together; we were going to buy it together; we went 
there with the money to pay him; the two deeds were on the 
table; Mr. Garret Sip was there, and said to Mindert the third, 20 
"l\lindert, take care what you are doing-I am afraid you are 
going to get yourself into trouble; there are two deeds here, 
and your receipt Danielson has got for it;" Garrabrants said, 
"D1rnielson won't give any more for it.'' I said I bought it of 
him as fair as could be for that sum. Garrabrants said this 
man w.5lllld give him a little more for it. 

He seemed to be keen for a few dollars; I think the man's 
name was Biggs, from New York, for whom the other deed 
was made . Garrabrants did not give me a deed; he gave it 
to the other man; I paid him the fifty half dollars for to bind 00 
the bargain; I think Mindert said he would get the property 
surveyed when I went down there with the money; it was 
the balance besides the twenty -five dollars that we agreed to 
pay; that was as much as land was selling for at that time ~ 
we thought then it was a very good price; twenty-two; dol-
lars and a half per acre was a good price for the land in those 
times where the wood was cut off; I remember buying a 
small piece adjoining this land . 

Quest. What did you understand Annett paid for his 
land, adjoining this? [Objected to by defendants' counsel.]. .40 
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.llns. Mr. Annett told me he paid eighteen dollars per acre. 
I never got the twenty-five dollars, or any part of it, 

back again from Mindert; I think I gave Mindert some-
thing on the contract after first payment; this was before I 
went down to get the deed. 

I sold out my right under the contract to Judge Price. 
A paper marked Exhibit N, being shown to witness, he 

says," that is my signature I think; (the name of \Villiam D. 
Garmo being shown to witness) that is Garrabrants' signa-

10 ture; my spectacles are poor and the writing is pale, and I 
can scarcely see; I think it is William D. Garmo's signature;" 
he is the man who was to buy the property with me; Judge 
Price is now in possession of the property I was to buy; I 
knew Mindert. the second; he said, what Mindert the third 
did as to the sale of this land was all right; he had a right to 
sell it; John Van Hout en, the trustee, said Mindert the third 
had a right to sell the wood that he cut off. 

[The testimony of John Van Houten's statements objected 
to by defendant's counsel.] 

20 John Van Houten said it was his, Mindert's, own; I bought 
considerable of John Van Houten's own land from hirnself; 
I did business with him, and had several conversations with 
him; at the time I made the contract with Mindert the third, 
I had not any doubt but that he could give a title; I consid-
ered I was giving him a fair price for the property at that 
time; I don't remember exactly when Van Houten, the trus-
tee, died. 

It was at the house of Mindert the third that these deeds 
were on the table; Mindert the second lived in one end of the 

30 house; I don't think he was by, at any rate; I refused to give 
any more than I had bargained for the property; I said it was 
a fair bargain; Mindert the third signified I coulcl have had 
the property, if I would pay as much as the other man offered; 
the other man had offered him more money than I hacl agreed 
for; I understood Biggs was there, but I did not know him; 
I think I came away when Mindert would not give me my 
deed; I did not feel pleasant about it; I thought it was a kind 
of underhand piece of work; I had the money there to pay 
him according to my contract; I told him, here is the money, 

40 and he would not take it; Mindert the third, I think, had not 
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been drinking any that day; he aprearnd to be rational as 
ever I saw him; in my opinion, lie understood what he was 
doing that day; when I talked with Mindert the third, and 
paid him the twenty-five dollars, he understood all about 1t; 
when I went to get the deed, he did not try to deny selling 
the land to me, bnt he said that this man would give him 
more money for it; he never gave me a deed for the prnper1y. 

::,..._, About the time I went to get the deed, when JV!itJdert the 
third was sober, he knew as mnch as anybody; I thought he 
was keen enough to make bargains; at that time I never 10 
heard any suggestions to the contrary; I believe Mindert the 
second knew he bad made this contract to buy the pi-nperty; 
on the first day, Mr. Garmo had some talk with him about it; 
I had some talk with Mindert the second about the sale, but I 
forget what it was, I think he said it was Mindert the third's, 
and he could do with ·it what . he liked; I live about a mile 
from Judge Price's place; I have seen bis improvements on 
the property; he ha~ improved the land, carted off stones, put 
a good road on, and stone wall and fences; he has blasted 
rocks, and built a good house; Judge Price has laid out a good 20 
deal of money on the place. 

Quest. Do yon think Judge Price has laid out twenty 
thousand clollars on the place ? 

..ins. I should not wonder if he had. 
He lives on the place with his family, hM done so for a 

number of years past; he began to improve the property 
some years before he moved on it to Ii ve. 

There has been quite a large increase in the value of the 
property during the last twenty years; people from New York 
have been building up there. 30 

Cross-examination. 
When Van Houten told me that Mindert the third could cut 

off the wood, I don't lrnow whether it was after l\Iindert the 
third was of age-I can't tell. This was up at New Durham 
that he told me this. 

I think, at that time Van Houten said Mindert the third had 
a right to cut the wood, and sell it. 

There was nothing said about his right to sell the land ; it 
was his own, _ and from that I supposed he had a right to do 
with it what he pleased, at that time, don't know whether 40 

K 
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out 1hPre, and that is the way I came to ask him whether 
1\1 i11dl0 rt had a right to seLI. 

Q11est. VV,.,s this abont the time Mindert the third had thee 
Wllnd clec1red off.? 

.ll 11s. 1 ~~au't tell;. there was wood went out before and. 
af !t'r, l gness. 

Q111:st. At that tin:w, was Mindert the thivd about there 
wiril his l,,,rses and ream? 

10 .!l11s I had seen him abou.t there S-O>metimes with his, 
·horses and !{>.am. 

Quest. \-Vas not this about the tirue that Mindert came of 
agie? 

.!l11s. I conldnrt say; I donrt know what time he did comt5 
of ~•g,1. 

I couldn't say whetht>r it was over twenty years ago; . I 
don't know how long Van Honten bas hetrn dead; I could telt, 
better if I could see my papers; I do11't know whettwr it was 
thirty years agn, it was 11ot forty yf'1Hs ago-it was rwthi11g. 

20 Irk•~ that; Joli11 Vau Hotllen, the trnsree, is dead; l don't thi11k 
I Call tell within ten years nnw rong, he has. been dead. 

Quest. How long ago do-yon suppose he died? . 
.!ins. I dn11't know as I can say-it is only gnessing at it;. 

he has been dt>ad :,;ome years; I believe he lived i11 Bergen 
wliPt1 he died; he was a middli11g old mc1n;. he was q_nite a 
r111tuher of years . older tllau I, but I -dou't know 110w rnuch;. 
his house i11 Berge11 was . below the Five Corners; I did not 
bny property ol Joltu Van Houteu~I bought it, I thi1.k, uf 
his :,;011-I - 1l1i11k Iii,._ name was John; I bought a lit1le wootl-

30 laud i11 B,·rgeu woods, pretty well back, I think it lays from. 
J11dgH Price's p!.:1ce; it was two a11d a half acres; I own it 
111.1w; L could 11ot say how 1011g ago I bought it-. 

Quest. Ca11 you tell witl1i11 twenty years of the time tha.t 
you bot~ght th-is property of Van Houten ? 

.!l11s. To the best of' my kuowledge it was about twenty 
yea1s ago, it may be a liHle ov.er or under; I don't think it 
could have beer.i tell years one way or the other. from that-it 
nrny lrnve bl:eu . 

. l have been iu New Durham all my lifetime-it is myna-
40 :tive place; . after I came of age, _ when I fast went to do fox: 
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myself, I lived in New Durham, in a house owned by Mrs. 
B lauvelt; I was married there; I was twenty-five or six when 
I married·, I we11t rioht away to Mrs. Dlauvelt ' s when I got 0 . 

nrnrriec..l. 
Quest . \Vas this talk yo11 had with Van Ho111en, the trus-

tee, abcrnt carrying away the wood , before or after you were 
.married? 

.11ns. I cari''t say whether it was before or afterwards. 
I don't thi11k I ever bo11ght any property of John Va11 Hou-

ten, the trustee-I asked him about it, bnt bonght it afler - 10 
wart.ls of his son; I bonght of John Van Ho ttte11's son so111e 
property above .Jesse Va11 Gelder's; I think it was Hel11wh's 
so11 John, and not John's son John, that I bo11ght tl1e two a11d 
a half acres of; I did buy property of old Jol111 Van Hn11t,·n, 
the tr11stee; he lived in Bergen; I lrnew him very well; I 
bought of him the property I now live on; I do11't lrnow 
whether I bought tile property where I now live before ,:r 
after I was married-it was ab.out that time; when the em-
bargo, was laid I bu-rut coal 0.11 the -property; that got me iuto 
n nolion of buyi11g it; it was hefqre I was married. 20 

lt \'Vns in Mi11dert the third's house; I made the contract 
with him at Comn\unipaw; William D. Garmo was with rue; 
I took tlte fif1y sil\"er half dollars with me-I had it in my 
pocket; I a lwc1ys have money iu my pocket; · the agreemPllt 
was not rnade before I weut there that day, but it had heen 
talked about; I 'knew 1\l111dnt wanted to sell; l\l r. Britten 
was by wr1e11 the contract was mc1rle; I can't tell if any 011e 
e'lse ·was 'by; l gness Britten was iu tl,e house whP11 we WPllt 
there; I can't say how 1011g it was aftPr I paid l\lindnt the 
twenty-five dollars that 1 hPard he lrnd sold tn Biggs; I Cilll't :~O 
say whether 1 heard it before the day I wen1 to tendPr tl1e 
money for the deed; I dou't know whether the reas1111 I got 
rhe money, and went tht•re that day to demand tl1e dt•ed, was 
because I had heard he was s,•lling the prop•·rty to a1101!1er 
man; there was some talk about his selling ir; tht•re were two 
deeds drawn, and on the table when I got there-011e to uie, 
and one to Biggs. 

I think snrne of the nrnnPy was silvPr and some pnper tliflt 
I took; 1 cau't say how lot1g this was after I paid the tw1c:uty-
five dollars, and took the agreement. 40 
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Mr. Garmo and I took no witness with us; I <lid not take 
the contract to a lawyer to begin suit agaii;.st Mindert-1 said 
that I would; I believe I got the agreement recorded; I never 
asked for my money back; I bought the property, and I 
wanted that; Mindert did not offer to pay the money back; I 
was out of humor; I told him I would have satisfaction; I 
thought it was bad treatment. 

I couldn't say what Judge Price paid for the contract I sold 
him; I think it was a little more than twenty-five dollars; it 

10 might have beeu in the neighborhood of one hundred dollars 
that he paid me; I don't think it was over three hundred; I 
don't thiuk it was that; I can't say how long afterwards I sold 
the property to Judge Price; I don't recollect whether John 
Van Houten, the tru~tee, was alive or dead when I made this 
contract, but I think lie was alive; it was long before this con-
tract that I bought the property I live on of John Van Hou-
ten; I did not take possession of the thirty-three acre lot; Mr. 
Garmo said he would, but I don't know whether he did; I 
don't know whether Judge Price took possession under t.his 

20 coutract, but I expect he did; I heard Judge Price say that he 
bad commenced, or was going to bring suit against Biggs ; · I 
did not bear him say that he had; I heard there was a suit 
brought about it. 

Quest. Have not the most of Judge Price's improvements 
been put upon his property during the last four or five years? 

.fins. I don't know how long ag_o he built his house; that 
is fie most of it I suppose; he built a road six or seven years 
ago; he has blasted rocks; _ I mean the road that runs up and 
down the hill to the meadow. 

80 Tiiere are one or two houses on this Garrabrants property, 
one under the hill, one for an office, and one for a wash-house; 
I tl1iuk Judge Price's dwelling house is on it, or near the line; 
it may be a little over it; I can't say how long his dwell-
ing house has been built~I guess it is over five years; he 
built it new; it is a stone house; the house by the gate is 
stone altoge1her; that, I believe, is an office; I forget whether 
the dwtdliug house is all stoue or frarne; I think it is two sto. 
ries high. 

Quest. Is it two rooms in front or a single house? 
40 .fins. It fronts east, l think . 
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I think it has a piazza in front-I don't know whether there 
is or not; I think there is a front door in front of it; I can't 
tell whether there is an e11try between the two rooms, or 
whether there is only one room in front; the building under 
the hill was built two or three years ago; I can't say whether 
it is on the Garrabrants property. 

Re-examination in chief. 
Mr. Garmo united witt _me in selling to Judge Price, and 

·< got his share of the profits; I cannot depend upon my mem-
J ory now for dates of past events; I have 110 memorandum of 10 

the dates about which I have been examined; this house of 
Judge Price's is a queer built honse. 

his 
JOSEPH ><1 DANIELSON. 

mark. 

Sworn and subscribed before me, this 27th day of April, 
A. D. 1857. 

FRED'c B. OGDEN, M. C. 

The evidence in the above stated cause was resumed this 
thirteenth day of Jnly, in the year of our Lord one thousand 
eight hundred and fifty-seven, in the presence of the solicitors 
of the respective parties. 20 

John Sturges,jun., of the township of North Bergen afore-
said, a witness produced on the part of the complainant, be-
ing duly sworn, deposeth and saith-

I am past forty-six; I live in North Bergen, very near two 
miles from Judge Price's; I have lived there forty-six years 
and better; it is my native place. 

When I first knew the property of Judge Price, part of it 
was heavy woodland, part of it was swamp, and on top of the 
mountain was rocks, briers, and cedars. 

Mindert Garrabrants the third cut off the wood; I remem- 30 
ber him; at that time, after the wood was cut off, I would not 
suppose it would have sold for more than ten or twelve dollars 
an acre; land adjoining me, since that time, has sold for less 
than that; I have seen Mindert the second at Communipaw; 
I don't think I ever saw him up there; I never had any talk 
with him about this land, nor with Mindert the third. 

I remember about the time Judge Price bought this land. 
' 
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it was along a'bout 1836 or i837_;it might have been a little 
after; wben tbe Judge bought, it was in a rough uncultivated 
condition; after the timber was cut off, red cedar came np in 
its plflce and briers; every place on the bill where heavy tim-
ber was cut off red cedar came up; when the Judge bonght 
this land there was a house on what they cal! the Garmn pro-
perty of very little value; there was no house on thisGarrabrants 
property, except a house of Sam Moore below the hill, not 
worth twenty-five dollars; Judge Price resides on the property 

10 with his family-he has resided there several years; I thi11k 
his honse stands on the Garralirants property, an office, barns, 
stand on it; he has bnilt a good deal of stone fence; 011 the 
Garrabrants property, Judge Price has spent a great deal of 
money; there has been a great deal of expense in drailling; 
there was a drain cut thro11gh .the mountain; stnmps have 
been taken out of the swamps; fences have been put aU 
around it. 

Quest. Is the cost, in your opi11ion, fifteen or twenty 
thousand dollars? 

20 .11.ns. Yes. 
Quest. I wish you to state what amount, in your oprn10n, 

has been expended by Judge Price on the Garrabrants prop-
erty since he first took possession of it, in the way of improve-
ments? 

.Jlns. I have no doubt he has spent as much as fifteen or 
twenty thousand dollars there, aud perhaps more. 

I think this Garrabrants property has become very valuable . 
now; there has been a great alteration in the value; some 
part of the road made by Judge Price was very expensive; a. 

30 good many men were employed on it; the ditching done 
there was very expensive. 

I am a farmer. 
Quest. What was the character of Mindert the third as to 

his capacity? 
.11.ns. I never saw anything deficient in his mind; when 

he was sober he was cute enough, in fact when he was in 
liquor sometimes; he was cute enough sometimes when he 
was in liquor. 

He used to sell wood on the property; I often saw him up 
40 there; he sold the wood standing there, and took wood away 

with his team; he came up alone. 
I 
I 
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When I first knew him,, I don't thin.k he was more than 
twenty-one or twenty-two, between twenty and twenty-five. 

Cross-examination. 
The principal improvements of Jndge Price consisted in 

maT,ing a fence, post and rail, all aronnd the property, build-
ing a house, barn, an office, stone fences, a large foundation 
of a house, made a road . down the hill, drained it through the: 
mountain, cleared off a piece of swamp, had it all grnbbed up, 
made a large ditch, commencing in the Garrabrants property, 
and running through the Brinkerhoof woods; he blasted the 10 
rocks about where his house stands; he put drains all around 
the house, fixing walks and putting on gravel; he sunk a well' 
there. 

My estimate of fifteen or twenty-thonsand dolfars is a gen-
eral guess of the val'ue of these improvements; I have not-
estimated them particularly ; I do not know the number of 
panels of fence there is around the property-I should think 
there is over two hundred panels around this property;, I 
never, until asked this qnestion, thought how many panels 
are there; I have no idea how many perches of stone wall 20 
are arouud it-I should think there were fifty perch.es;. l think 
there are more than one hundred perche,;; I would not like to 
nndertake to say within fifty perches how much wall there is; I 
do uot know the size of the house;. i.t is two. stories high; it is 
a frame house; I cannot tell how much rock was taken out 
within one hundred yards in making the road-I should think. 
he took ont more than one hundred cubic yards . 

I thillk I can tell within two hundred rods how much ditch-
ing was done ; I would not like to say within fifty rods how 
much was done; there was between two and three hundred 3(), 
rods in all; three ditches are across the lot on the west side of 
the turnpike; there are two from the west end to the turn-
pike, and part of the way I think there are three . 

l can't tell exactly how many acres of swarnp he cleared 
off the stumps; I should j.udge there was . between two and 
three acres, it may be a little more, that he grubbed up. 

Quest. What do yon suppose was the cost of his house? 
..ins . I suppose it was in the neighborhood of three thou-

sand dollars. 
Post and rail fence is worth seventy -five e::ents to• eighty- 40 
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seven cents a panel ; I can't tell what such a stone wall is 
worth a perch; it is a large heavy stone wall; I am unac-
customed to such work; I can tell its worth per perch within 
five dollars; I don't think it is worth over five dollars per 
perch, any how; the foundation being sunk so far under 
ground, it is hard for any one to tell; I would not like to say 
what the rock removed from the road would cost per yard; 
on the Paterson road, I think, similar rocks cost two dollars a 
yard-that is as much as I know about it; I suppose this 

10 would cost about the same as on the Paterson road, and per-
haps a little more; it is the same kind of rock. 

Re-examination in chief. 
From my observation, I consider Judge Price a liberal man 

in making improvements on his property; he has been making 
improvements ever since he got the place. 

Re-cross-exam in a tio n. 
The road down the hill has been made since 1845; most of 

it has not been built within the last three or four years; I 
should think it was worth one hundred and fifty dollars per 

20 acre to clear up Judge Price's swamp land in the manner he 
cleared it; I would not undertake the job for two hundred 
dollars per acre. 

Quest. When you speak of $200 per acre, is it a mere 
guess, or are you certain that you are within an hundred dol• 
Jars an acre of what it can be done ? 

Ans. It is not guess work; I think, from my experience, 
it would cost $200 per acre, and I think that is right. 

I suppose some of this ditching was worth from seventy• 
five cents to a dollar a rod; the wide ditches along the road 

80 from east to west, for fifty rods, is worth, I suppose, from two 
to five dollars per rod, where there was no rock; in some 
part of the ditch there was some rock; I cannot tell how 
much there was; I could not say whether there was five, ten, 
or twenty rods of rock; my opinion is that Judge Price's 
house is on the Garrabrants lot-I can't say for certain. 

JOHN STURGE~ Ju~ 

Sworn and subscribed before me, this 15th day of July, 
A. D. 1857 . 

FRED'C B. OGDEN, M. C. I 

I 
I 
I 
I 
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Johll l Earle, of the tow1Jship ot' North Bergen, a ,vit£ 

tiess produced on the part of the complainant, being duly 
sworn according to law, upon his oath saith-= 

I live in North Bergen; I am forty-eight years of age; it 
was in 1832 or 1S33 when I first became ac1.nai1lted with 
,Judge Price's land; Judge Price bought it in 1835 or 1836; 
at that time, in 1832 and 1833, land about there was very 
cheap; about 1835 land on the bill was sold for twenty-five 
dollars per acre, and sometimes sold for fifty dollars per acre 
after the wood was off; I should judge a part of this land was 10 
worth more than that on the hill, and part of it was not worth 
as much. 

The improvements on Judge Price's place are a large frame 
two story house he lives in, a barn, out-kitchens built of sto11e, 
pump in one of the kitchens to draw water in the house; a 
very large foundation of stone four to five feet above ground, 
and six feet in some places; adjoining the frame house, an 
office pretty much all stone, stone fences, a very large stone 
wall ou the east of Palisade avenue, a stone wall on the op-
posite side, large ditches, I can't tell how many, cut through 20' 
the swamp, one rnns from Palisade avenue, l'llns direct west 
over in the land, some of it is through rock, and some not, 
anolher large ditch cut through this property down through 
the Brinkerhoof property; I thiuk one was cut across the 
avenue-I won't say for certain; it started, I know, from the 
east side of the avenue down to the edge of the mountain 1 
through the solid rock nearly all the way; I think this ditch 
was made more than five years ago; he made sevnal drains 
through the yard down towards the edge of the hill; the 
walks around the house and the road that leads in have these 30 
drains uuder them; he cleared the swamp; when he got the 
swamp, some of it was not vel'y uad, and some was very bad 1 
the swamp was very miry~ there were trees, cat briers, and 
grape vi11es in the swamp; some places the draining had to 
go through rock. 

Judge Price has made improvements every year more or 
Iess since be has been there ; men were there every summer 
working for him. 

The improvements put on the property by Judge Price are 
I, 
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calculated to benefit the property; it would not be worth 
much without them, the ditches, &c. 

I have never made any estimate of what the improvements 
arc worth; a great deal of work has been done, which, to 
look at, would not appear mucb, but must have cost a great 
deal of money. 

Quest. Has there been, in yonr opinion, as much as ten 
thousaud dollars of improvements put ou? 

.fins. I should think there was more than that expended. 
10 My attention has never been called to the va!trn of the im-

provements, and I should not like to s-ay how nrnch they were 
worth; the land just around where Judge Price's house stands 
was covered with rock, briers, and cedars at the time he 
bought. 

Quest. \Vhere the honse stands, and immediately around 
it, has not .Judge Price cleared away the stu;nps, briers, rock, 
and everythi11g that was on it? 

.fins. Everything is not cleared off; where he has built 
the road aud paihs, he has cleared off the underwood, stuff, 

2:) &c.; all through t ile ground is cleared, except the cedars left 
for shade, of the underbrush, stones and stumps. 

JOHN I. EARLE. 

Sworn and subscribed before me, this 18th day of September, 
A. D. 1856. 

FRED'c ·B. OGDEN, .NI. C. 

William Cooper, of the city of Hoboken, in the county 

I 

I 

I 
+ 

aforesaid, a witness produced on the part of the complainant, I 
being duly sworn according to law, deposcth and saith- '--__ (__ 

I owned a place formerly a little above Judge Price's-
30 when l got it, most of it was similar to Judge Price's in its / 

original rough state; I went into possessio,n of my place from 
1835 to 1836; it was rather before, I think, Judge Price went 
into possession of his; it might have been partly before and 
part I y after. 

I did a great deal of ditching, blasting, and pulling up roots 
of trees, and so on; I have had on my own property a good 
deal of experience of the expense necessary for improving 
µroperty situated as Judge Price's was; my place was about 
a third of a mile above Judge Price's; I knew the situation 
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of Judge Price's property when be took possession of it; I 
knew its coHdition until within four years, since when I 
have not seen so much of it; before that I saw it daily 
almost; the improvemeuts put on the property by Jndg-e 
Price are a drain, sorne roads, a great deal of blasting; his 
drainage was very expensive; any estimate I could make at 
st1ch short notice of the improvements would be very far from 
the mark; I can only say it would be a very large sum of 
money. 

Quest. From your knowledge of the expense of making 10 
improvements similar to Judge Price's upon his land, what 
estimate do you form of the amount Judge Price has laid out 
on his property since he came into possession of it? 

Ans. That is not easy to answer without some previous 
examination and investigation; I never have thought of it; I 
merely say it is ·a great deal; if you include drainage, build-
ings, fences, clearing of stones, stumps, and all that, it would 
come to several thousand dollars. 

Reclaiming a swamp like that would cost a great deal ; to 
drain, clear, and grub up a swamp on my land would cost 20 
hundreds of dollars per acre, that is both to upland and swamp; 
the expense to clear and improve Judge Price's laud would 
be greater, I thiuk, than mine. 

Re-cross-examination. 
I bought my land from fifty to one hundred and twenty.five 

dollars au a.ere; tha.t .was of course before the speculatio11 in 
1835 and 1836; I paid one hundred and twenty-five dollars 
per acre for six acres belongi11g to Judge Van Wi11kle in 
18.35; that was on the north side, a 11arrnw strip extendi11g to 
the river; it was a good deal of it timber; I bought tile 30 
largi!st piece of Stephen Vreeland, and one nearly as large I 
bought of Huyler and Demott, also a piece larger than the 
Stryker piece, I bought of Sau11ier and Danielson· I bouo-ht a 

' 0 
small piece, between two aud three acres, lying npon the 
river, in 1835, for eight hundred dollars; it was improved 
with fruit trees and a small tenemeut on it; perhaps the im -
provements on these three acres w.ould not have made more 
than one hundred and fifty dollars difference in the value of 
the price. 

When I bought these two or three acres, land had begun to 40 
rise in value; I think it was in the month of October 1835 

' ' 
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when I bought this piece; the lot I bought of Stephen Vree-
land was partly wooded-I paid seventy-five dollars an acre 
for it; the Saunier and Danielson property was not much 
wooded-they had just cleared most of the wood off of it; I paid 
for that sixty-four dollars; I thiuk I bought sevr,nteen acres, 
extending to the river; that was the first I bought-it was in 
the summer of 1833; the Danielson spoken of was Joseph 
Danielson, of New Durham. 

Re-examination in chief. 
10 At the time Judge Price bought the Garrabrants property, 

it was not considered equal to mine in valne; the lot I bought 
for six or eight hundred dollars ran along the river, in front of 
the Vreeland purchase; it had the water rights arid water 
front with it; I was nearer to Bulls ferry than Judge Price's 
land; I could go that way to New York; I was in the habit 
of going that way; I was jnst a mile from that ferry by the 
road-along the river it would be about three quarters of a 
mile; the land I gave fifty dollars for was a narrow strip in 
the heart of the property, running from east to west down to 

20 the river. 
Quest. What was the common report of the amount for 

which the Anrncitt land, adjoining Mr. Price's land, sold? [Ob, 
jected to by defendant's counsel.] 

.11.ns. It was twenty-two dollars and a half an acre. 
Re-cross-examination. 
Bulls ferry was kept up for some time, as quite a good 

ferry, between Canal street, Bulls ferry, and Fort Lee; it 
made three trips a day-I am not certain as to four trips; the 
ferry was not suspended the whole of the winter; boats would 

80 run sometimes quite into January; my place was farther than 
Judge Price's frorn the Hoboken ferry. 

After the crash in 1837, the property went down, like 
every thing else; I do not recollect whether there were any 
sales as low as the price. of my property after the crash in 
1837; there was very little, if any, property sold; I sold my 
property in the beginning of 1835; I believe it measured 
eighty-one and a half acres; I got seven hundred and twenty-
five dollars per acre for it; that included all the improvements 
on it. 

40 R!;l-examination in chief , 
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I put on it a house, barn, and other improvements. 
All the improvements, including the cost of land and every-

thiug, amounted, I suppose, to about forty thousand dollars; 
the purchasers bought the property to lay it out in towu lots. 

• \VM. COOPER, 

Sworn and subscribed before me, this 13th day of July, 
A. D. 1857. 

FRED'c B. OGDEN, M. C. 

EVIDENCE ON PART OF DEFENDANTS. 

[Filed February 15, 1859.] 

Examination of witnesses, &c., in a cause depending in the 
Court of Chancery of the State of New Jersey, wherein 
Francis Price is complainant, and Charles G. Sisson and 
Mary his wife, James Van Boskerck and Effie his wife are 
defendants, taken at the office of A. 0. Zabriskie, esquire, 
in Jersey City, on the seventh day of July, A. D. eighteen 
hundred and fifty-eight, before me, Frederic B. Ogden, a 
master in chancery of said conrt, in the presence of J. Dunn 
Littell, esquire, solicitor of the complainant, and Abraham 
0. Zabriskie, esquire, solicitor of the defendants. 20 

Mindert Van Horne, of the township of Bergen, in the 
county of Hudson, a witness produced on the part of the de-
fendants, being duly sworn according to law, upon his oath 
saith-

If I live to the 21st of this month, I will be sixty-three years 
of age; I live in Bergen township, on the road leading from 
Bergen to Communipaw, about half a mile from Cornmuni-
paw; I was born and brought up within two or three hun-

- dred yards of where I now reside. 
I knew the Mindert Garrabrants, the son, father, and grand- 30 

father; I was well acquainted with them; I lived pretty near 
half a mile from their residence at Communip.a w; I was in 
the habit of seeing them frequently; I knew the grandson, 
called Mindert the third, up to the time of his death; up to 
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the time of his death his habits, as to temperance, were such 
that it was a very rare thing to see him sober; if you found 
him sober , y ou had to go very earl y in the morning, and 
someti mes then you would not find h im sobe r ; I sa w him 
almo st every day; be was an abandoned drun kard ; I never . 
was acqu ai nted with a man in my life mor e hab ituated to 
drink and more of a drun kar d th an M indert the third was; 
this habit comm en ced with him wh en I suppo se he was not 
older than some fifteen, six teen, or sevent ee n years of age, 

10 when he lived with his gr an dfa ther V a n H out en . 
His extreme intemperance continu ed until his death ; I was 

there until he died, aud th e last words yon could understand 
he called for rum; after he was grown up be worked some-
times when he was sober, but he never did support his family, 
nor could; he was not capable of doing business after he was · 
grown up; after he was grown up, be was sober sometimes 
to be sure, but very seldom; and if he had money, or could 
command money, you would not fiud him sober; when he 
was sober his mind was certainly very much affected by his 

20 habits; he could not make a bargain, or do anything of a 
business character; he could not buy or sell, or do anything · 
of a business character that looked anything like a business 
way; he was so that any person disposed to take advantage 
of him could have got the better of him in a bargain; from 
what I knew of him, lie could not ha ve.formed any judgment 
of the value of his landed propert y . 

As to how he obtained his livi11g, he did not live, he stayed; 
every two or three years everything \Vas under an execution 
for his living; one day, I know, he confessed nine judgments, 

30 an<l another clay seven. 
[Tbe pa rt of the stat ement relating to his confessing judg-

ments -is objected to by com plain an t' s counsel. J 
I took the land from him three different times, and worked 

it on shares , and took one half of the profits, and used the 
other half to pay th ese bills; he was not competent to work 
the farm hims elf; his farm was a good one , a nd amply suffi-
cient to snpport himself and family, and enable him to make 
money off of it; his family were generally suffering for want 
of the comforts of life. 

40 John Van Horne had a lease of the farm until Min de rt the 

1 
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third came of age, on condition he would support Mindert the 
first aild second; when Mindert the third came of age he 
took the place, and was to support the old people; ·he did not 
support them, because Mindert the first lived with my brother, 
and died there; John Van Horne, before Minder! the third 
took possessi~n of the place, paid thirty pounds a year for the 
board of Minder! the first and second; then Mindert the third, 
when he came of age, took the place, and was to pay the 
same as John Van Horne, but lie never did; Mindert the 
second boarded with me some time, and with different ones; 10 
:finally, he found everything was going to rack, he could make 
no living, a11d went back to the place; he then stayed and 
died on the place; Mindert the third's family lived with 
Mindert the second on tbe place. 
. Mindert tbe third was not at home one day in a fortnight; 
at oue time Mindert the second had a bond of one thousand 
dollars of John Van Riper, of Slaughterdarn, a part of the 
proceeds of land which came to Mindert the second and his 
sisters, which I and others had bought of Mindert the second 
for $2100; Mindert the third got this bond of his father, Min- 20 
dert the second, to go and collect some money on it to buy a 
horse; be went, and collected seven hundred dollars on it; he 
was away for a fortnight; and my brother and I heard he 
was at the old Bulls bead tavern, near Jersey City, and went 
there for him, but found he had just left; we followed him to 
"\Vaters' tavern, near Bergen Point, and found him there with 
thirty-seven cents in his pocket; this was all that was left of 
the $700 endorsed on the bond; he had the bond with him-
I saw it; my brother kept it in his house with the consent of 
Mindert the second; he was afraid of the other $300 that was 30 
left; he was not able to give any account of what he had 
done with his money; he had bought no horse at that time; 
not a cent of the $700, that I know of, was ever got back or 
recovered . 

After Mindert the second got over the feeling which arose from 
the spending the $700 so foolishly, then he went with Mindert 
the third, and bought a ho rse for $ 150 out of the $ 300 which 
remained; I know of no other occasion in which Mindert the 
third had possession of so mnch money as fhat; when he sold, 
to Biggs, the money was taken possession of by his wife, and 40 
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she nsed it to build a barn with; when he had money at 
other times, he acted no wiser with it than he did with the 
$700 . 

My mother was a sister of Mindert the second; Mindert 
the first was my grandfather; I have always known the fam-
ily, and have been acquainted with their ups and downs, and 
customs and habits; I have seen Mindert the third taken in a 
wagon, under the old fashioned Dutch seats covered with 
hay, and a negro sitting on the top of him, to be taken to 

10 the Five Corners to sign a deed, when they wanted to buy 
land of bim; my atte11tion was attracted by his grunting from 
the spring seat striking down on him as the wagon jolted 
every time; I called the negro to stop, and I hauled tbe hay 
off him from under the seat, and asked him where he was go-
ing; he said he was- going to the Comers to sign a deed for 
Merselis J. Merselis; I asked him what he was hid away foq 
he said it was so I should not see him-they wanted to keep 
it quiet; he was not sober then. 

The property conveyed to Merselis was a piece of meadow 
20 that lay 011 the northeast side of the Jersey City plank road; 

the deed says it is eight acres, more or less; it has since been 
surveyed, and is found to contain some fifteen or sixteen acres 1 
the price is not one tenth pa rt of the value of the property at 
that time; it was in August, 1835, that the conveyance was 
made to Merselis; it was Merselis' wagon and negro that 
took him up. 

At any time when Mindert the third had not had rum fol!' 
a day or two, by giving him four or five dollars, you conld 
get him to endorse a note for any amount, 1 have often 

30 stopped him from doing so; I have ~alked with him a good 
deal on business matters; he had no correct idea of the value 
of property or the value of money; after he left his grand-
father's and took possession of the property, when the lease 
of John Van Horne had expired, he used to go up to the pro-
perty in dispute, which was then good woodland, and would 
stay there two or three weeks without coming ho·rne, sellingr 
cutttng, and wasting his wood; on two different occasions, I 
have gone up there with Miclnel Vreeland, and put up no-
tices to try and stop him from selling, and people from buying 

40 the wood . 
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Mindert the second authorized tliese notices to be put up; 
for says he, if something is not done we will have no wood 
to burn; and it was so, it was all cut off as smooth as_ this 
table, u11less it was a few trees in the swamps, where he could 
11ot get at them; I never knew any one who took hold of 
property to manage it more prodigally and wastefully tha11 he 
did. 

This deed to Merselis was 11ot given up, bnt there was a 
compromise made between Mr. Merselis' son and the defend-
ants in this snit. 10 

Quest. D11ring the _ life of Minclert the third, was it under-
stood in the neighborhood that this property was entailed or 
limited over, so that it could not be sold? [Objected to by 
complainant's counsel.] 

.Jlns. Yes; it was so understood by myself, on account I 
took advice on it, if he did not support his family; his goods 
were all under execution then, and he tried to get his two 
brothers-in-law to satisfy those executions, to see if they would 
not advance the money for him; they asked him the amount 
of the executions; he said he did not know exactly, but he 20 
thought in the neighborhood of $400, or may-be a little more; 
they said they could not advance so much money for him; 
then he came to me, and wauted to see if I could not, or rather 
would not, do as I had done before, that is, to take his pro-
perty on shares; I told him no, but I would do this-if he and 
all hands of them would sell me that strip of land in front of 
my house, I would pay off the executions; I told him then I 
must take advice on this, and so I went to Squire Van Winkle, 
in Bergen; I said to him, Squire, Min<lert Garrabrants' goods 
and chattels, furniture and all, are under ex 'ecution, and I have 30 
been thinking to take the strip of land iu front of my house to 
satisfy those executions; the sqnire said to me, Mr. Van Horne, 
do you know he can give no deed for it? there is a risk to run, 
if .Mindert the third does not live as long as Mindert these-
cond; I said, I know it, the deed will not be good unless he 
outlives Mindert the second; I bought the property, and paid 
the executions, which amounted to four hundred and twenty-
odd dollars; the next clay he lost one of his children, and as 
he had no money I gave him twenty dollars, which made 

M 
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about four hundred and fifty dollars altogether; at the time, 1 
judged I bought from an acre and a half to two acres. 

A paper marked Exhibit DI, on the part of defendants, be-
ing shown to witness, he says, it is the deed I received for the 
strip above referred to. 

Besides Van Winkle's advice, I took my old uncle John Van 
Horne's advice; he told me the same as Van Winkle, and 
said, you are a worker, and can make enough off of it before 
anything happens; both these men lived in the neighborhood, 

10 John Van Horne at Communipaw, and Van Winkle at Ber-
gen. 

A paper, Exhib.it D 2> on part of defendants, is the deed 
spoken of by me, containing the property conveyed by l\Iin-
dert the third to Merselis. 

I know the property in question which formerly belonged 
to the Garrabrants family; I owned property in the neighbor-
hood; I think two or three lots were between that and mine; 
I sold my property on the tenth day of June, A. D. eighteen 
hundred and thirty-six; my brother and I got $500 an acre 

20 for it; it was not worth as much as the Garrabrants property, 
because on our property we could not get down the hill-we 
had to go around to the Garrabrants property to get down. 

Quite some properly has been sold since 1835 about there; 
at that time, 1835, property around that neighborhood would 
bring from four to six hundred dollars;- wood was not the ob-
ject of the people buying property around there at that time, 
but it was the situation. 

John Vreeland sold, August 1st, 1835, seven acres for eight 
hundred and seventy-eight dollars; Stephen Vreeland sold, 

30 October 7th, 1835, fourteen acres for two thousand nine hun-
dred and forty dollars; John Vreeland's property laid on the 
southwest side of me; it had no front on the river or hill; the 
front piece he had sold for fifteen hundred dollars an acre, 
comprising the part on the hiLI and running down to the wa-
ter; Vreeland's property, which was sold on the brow of the 
hill, was north rather more than the property in contention> 
but his rear lot was not worth so much, because it was away 
off on the north west line. 

Stephen Vreeland's property lay near John Vreeland's; it 
40 did not run on the brow of the hill; I was out of the way, 

and cannot say whether property sold freely at these prices in 
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18'35; this properly now in contention was worth, in 1835, 
two hundred dollars an acre; I should say it was cheap pro-
perty at $250 an acre; the properly of Stephen Vreeland did 
not nm more than half way from the northwest line to the 
brow of the hilt 

'Cross-examination. 
Exhibit D 2, being shown to witness, he says the grantor 

in that deed is Mindert the third. 
Merselis J. Merselis, the grantee, came from Tappan, and 

died here; be had not lived here more than a few years be- 10 
fore the date of this deed. 

Stephen H. Lutkins, the commissioner, was a business man 
amongst us; he also was a justice of the peace. 

Exhibit DI, being shown to witness, he says, Mindert Gar-
rabrants, jun., mentioned in the deed, is Mindert the third. 

As near as I remember, I gave some $420 odd-with the 
twenty dollars, paid next day, it made near $450. 

T!Je amount of $150 consideration was put in at a hazard, 
because the amount of the executions was not ascertained; 
I was present at the execution of the deed-it was done at 20 
my house ; at the execution of the deed, I suppose he under-
stood what he was doing; he was not sober when the deed 
was executed, neither was his wife sober; Garret Sip, before 
whom thi·s deed was acknowledged, was the same person who 
was examined as a witness in this cause; I have n~ doubt, 
when l\lindert the third executed this paper, he thought he 
was signing a deed; I think he knew he was signing over to 
me that particular piece of property; I did it by !he persuasion 
of Mindert the second . 

Mrs. Sisson and Mrs. Van Boskerck, two of the defendants, 30 
are the chiidren of Mindert the third, and therefore my cou-
sins once removed. 

The terms of settlement between Mrs. Sisson, Mrs. Van 
Boskerck, and myself was that we each took one share ; I took 
one-third, and they two-thirds; there was no stipulation made 
by me in reference to Judge Price's case. 

The settlement has been carried out by my keeping the pro-
perty, and paying them, at their valuation, for their share; I 
paid them one thousand dollars; the persons who bought of 
Mindert the third were mostly persons living in his neighbor- 40 
hood. 
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The occurrence relative to finding Mindert in the wagon 
must have been August 14th, 1835; this is the day the record 
tells me that the deed was made; the Exhibit, marked D 2, is 
the need I refer to as given at that time to Merselis; I sup-
posed the object of putting Mindert under the seat was to con-
ceal the fact of his conveying the property; I don't know 
whether he was in liquor or not when I saw him under the 
seat; Mindert the third was my cousin. 

The money from Biggs was taken charge of by Mindert the 
10 third's wife, and she took it to rebuild a barn, which had been 

blown down. 
It was always my fashion, when I had money, to give it to 

my wife to keep, but when I wanted any money, I took the 
keys and got it. 

I never bad any other deed from Mindert the third except 
the Exhibit D I. 

When the witnesses for the complainant were examined, I 
attended there, I suppose, some two or three days; I was no-
tified to appear there, for they did not know how soon Mr. 

20 Price's side might get through; besides selling the part of our 
land near Judge Price's, we sold the back part to Doeg, I think 
from $140 to $150 per acre; it seems to me we sold that in 
the lump as it laid, and not by the acre; the land we sold for 
$500 per acre was afterwards sold for less than that; I don't 
think it sold for more than one half that sum; Robert Pierce 
sold to Brown, Brothers & Co. about eleven acres for twenty, 
thirty, or forty thousand dollars. 

When Mindert the t~ird went to fhe woods he staid all over, 
sometimes at Moore's, sometimes with old Garmo, sometimes 

30 with Ludlow; I have known, when he was staying with 
Nath. Ludlow, Nath. would take his horses for five or six 
days and draw wood to Hoboken, sell it, and pocket the mo-
ney; and when Mindert got sober, he would get up a load for 
him, and send him home with it; I calculated Nath. must 
have taken the rnoney, because when I went after Mindert he 
had none. 

Re-examination in chief. 
I knew the piece of property sold by Pierce to Brown only 

by public report at the time; the date, the 14th of August, 
40 1835, I got from the records at Hackensack ; the memoran-
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dum could not have been taken from this deed, which is No-
vember 12th, 1832. 

Witness being shown deed, marked Exhibit D 3, dated Au-
gust 14th, 1835, says, that is the deed for what is called tile 
Southmayd purchase; this must have been the deed from re-
cord of which I made my memorandum, and this is the same 
property as contained in the deed marked Ex!iibit D 4; this 
is the same property of which I spoke in my cross-examina-
tion, when I said, that Gregory and Southmayd gave up the 
property when they found how t[1e deeds were made. 10 

Re-cross-examination. 
Mr. Merselis was esteemed a man of very good character; 

he is father of Jacob M. Merselis 1 the late sheriff; he was a 
regular speculator. 

Re-examination in chief. 
Quest. From the character of Merselis J. Merselis, was he 

not just the kind of man to take advantage of Mindert's in-
firmity to get his property at a low price . 

.fins. Yes, sir. 
Re-cross examination. 20 
I do not know whether Merselis gave any directions about 

the darkey; I do not know whether Merselis knew anything 
about it. 

MINDERT VAN HORNE. 

Sworn and subscribed before me, this 7th day of July, 
A. D. 1858. 

FnEn'c B. OGDEN, M. C. 

'fhe re-examination of the witnesses on behalf of the de-
fendants in the above stated cause was resumed this twenty-
third day of August, in the year of our Lord one thousand 30 
eight hundred and fifty-eight. 

John M. Vreeland, a witness produced on the part of the 
defendants, being duly sworn according to law, upon his oath 
saith-

I know the property formerly belonging to Mindert Garra-
brants, and now belonging to Judge Price; I used to own pro-
perty in that neighborhood very near to it; I Jive in the town-
ship of Bergen, and have always lived there; I am sixty-four 

• 



years old; I own lands within half a miie of Judge Price's; 
I owned one-third of about eighty acres; my lots ran from 
the river to the Bergen line, that is, one corner struck the 
river; the rest struck the Slonga meadow; I sold this land 
some time ago-It was before the speculation of 1836-1 sold 
it to three different people; the first part I sold to Robert 
Pierce-I got one hundred and fifty dollars an acre for it; I 
think it was about 1829; that was the front near the river-
it was the greater part of the property; I can't tell bow many 

10 acres he bought; Michael and Mindert Vreeland owned ·it 
with me; there was a little house down under the J1ill on this 
property, and also a barn; the whole of the improvements 
were worth from $150 to $200; the second lot I sold was on 
the hill west of the first lot; this was sold to Samuel and Jo-
seph Danielson; I sold that lot before the first speculation; 
there were seven acres of it, and I sold it for a little more 
than one hundred dollars an acre. 

Exhibit D 5, being shown to witness, he says, that is the 
land sold by me to Saunier and Danielson, and the considera-

20 tion there stated is the amount I received for the property. 
There was wood on the seven acre lot; it was valuable; it 

was white-oak, bnt did not stand very thick; some of the 
ground was dry and some parts were swampy, and some parts 
you could not get through at all unless it was frozen. 

I sold the third lot to John Dally, aboLH a year or t\VO after 
I sold the other lots ; that is the back lot of all, and runs up 
to the Bergen line; Dally gave me two hundred dolhtrs an 
acre for it. 

I don't know which of these three lots was the most valua-
30 ble; the last one brought the most; Dally wanted it very 

much, and offered me the $200, and I told him he might have 
it; I would call the meadow lot the most valuable one. 

Stephen Vreeland's property lays between our property and 
the Garrabrants property; Stephen Vreeland sold to Saunier 
and Danielson; I don't know what he got-I did not hear at 
the time; his property was situated, in relation to Slaugh's 
meadow, the same position as ours and the Garrabrants prop-
erty. 

Exhibit D being shown to witness, he says, the property 
40 therein described is the same property of Stephen Vreeland 

spoken of by me. • 
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I knew Mindert the first, second, and third; I am a grand-
son of Mindert the first; my mother was a sister of Min<lert 
the second; I lived from Mindert the third about a mile on 
the road, and about half a mile across the meadow; I used to 
see Mindert the second and third very often ; the habits of 
Mindert the third were, that he was a very intemperate man; 
there was no sober about him; he was as much given to in-
temperance as any man I ever knew. 

I don't know that I can say that I ever saw him sober after 
he was grown up at any hour; I can't say whether his in- 10 
temperance began exactly before he was grown up or after; 
he began drinking before he was married-it was before he 
was grown up entirely. 

After he was grown up he was so far affected by his habits 
of intemperance I would not like to have had him do any 
business for me. 

At any time I saw him after he was grown up he was no·t 
capable 9f selling a farm fairly to any person who was dis-
posed to take advantage of him; his farm at Communipaw 
was, for the size of it, the best farm in Hudson county; he 20 
never made a living off his farm; he never wodrnd it to make 
a living; from what I saw of him, I suppose he would have 
been fit to manage a farm, if he had only kept himself sober; 
I suppose his farm at Communipaw contained fifty or sixty 
acres of upland, besides some meadow; his father, Mindert 
the second, was a very intemperate man, but not quite as bad 
as the son; Mindert the second was divorced from his wife; 
that divorce was on account of his habits and his wife's 
habits; she was as bad as he was. 

A private act, from 1808, page 13, chap. 7, being read to 30 
witness, he says-the parties there described are Min<lert the 
second and his wife. 

Mindert the second's wife afterward married Richard Lyon; 
Mindert the second was never married after be was divorced; 
Mindert the third was the child of him and Effie. 

Cross-examination. 
I and Sisson's wife are second cousins. 
Mindert the third is my first cousin. 
Several times, some days would pass without my seeing 

Mindert the third; I have no doubt bnt sometimes a week 40 



11 

96 

would pass without my seeing him at all; two or three weeks 
would not pass sometimes without my seeing him; sometimes 
I wonlcl meet him along the road; sometimes one place and 
sometimes another, and sometimes at the store. 

He kept pretty wild horses, but he never kept them in the 
best of order; he drove himself, whenever I saw him; I rode 
with him once from J3ergen, when I would not do it again if 
he gave me the whole farm he owned; I never expected to 
get home alive; I never saw him draw wood home, never 

10 saw him plough, and never saw him do much work on the 
farm. · 

As to the property about Judge Price's, there never was 
much change i11 the prices when I owned; but I have heard 
there have been changes, growing out of the speculations; 
Mindert, Michael, and I inherited our property from our father. 

The piece sold to Robert Pierce was all the land we owned 
that bounded on the river; the strip on the river was nothing 
but gravel and a little meadow; this is a part of the land now 
belonging to James Brown, of the firm of Brown, Brothers & 

20 Co.; the wood on the piece of seven acres was not worth one 
hundred dollars an acre; if the wood had been sold, it would 
not have brought much; the hauling was worth more than 
the wood was. 

The wife of Mindert the third is living; she was a pretty 
fair, sober, and correct woman, so far as ·I know; Mindert the 
third Ii ved in the house with Mindert the second. 

There was some wood on Judge Price's land, when we sold 
ours; I tell you it was wooded-that is all I can tell yon; 
Pierce came to us to buy the land, we did not go to him; be-

30 fore we sold the land to Pierce, it had been nsed to cut fire-
wood off; I have seen buckwheat on it; under the hill, Pierce 
had a small garden on it; I can't give an idea which, at that 
time, was the most valuable, this or the Price property; be-
fore Robert Pierce bought, he had hired only the garden be-
low the bill; it might have been one acre; he raised · Lima 
beans to sell; those are the only things I ever saw him raise; 
I don't know whether Pierce fished there or not. 

JOHN M. VREELAND. 

Sworn and subscribed before me, this 23d day of August, 
40 A. D. 1857. 

FRED'C B. OGDEN, M. 0. 
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Peter C. Westervelt, of the township of Bergen, a witness 
produced on the part of the defendants, being duly sworn ac -
cording to law, upon his oath saith-

I am forty -three years of age; I live on the plank road, 
within two hundred yards of the Communipaw lane; I have 
lived in that neighborhood some twenty-odd years; I knew 
Mindert Garrabrants the second and third-I have known 
them before 1835; I did some little business for Mindert the 
third in 1835; I knew him until the time of his death; I am 
a wagon maker; at first my shop was about a mile and a half 10 
from his house-afterwards I moved nearer to him, to about 
a mile from him; · I saw Mindert the third very often; my 
shop was right on the forks of the road, and Mindert had to 
pass it every day-I saw him almost daily. 

When I knew him he was a very fast liver and intemper-
ate-he was very much so; it injured him very much; I 
might have seen him sober coming from his house towards 
my shop, but I never saw him return sober; he was not a fit 
man to do business; he was a good subject to make a bargain 
of-I could have done it time and again; I could have bought 20 
any of his property about there, and have made a good bar-
gain out of him; he offered to sell it to me time and again ; 
he borrowed money of me time and again; it was not when 
he borrowed money that he offered to sell his property, but he 
came to me at other times for the purpose. 

I did not buy it, because I had seen others bit by the same 
kind of men, and thought it was dangerous; I did not think 
he was fit to sell it; he never paid back the money he bor -
rowed of me; he would come and ask me for five dollars, and 
I would give him a quarter or fifty cents; he would stop at 30 
the shop to get it, as he came along from home in the morn -
ing; at those times when he came from home, I suppose he 
was sober, like a man who had been drinking the night be-
fore; at those times he was not fit to do any business of im-
portance; I have done some repairing work, &c., for him, bu t 
have never done any business of any amount; I have seen 
men more all the time drunk than he was, but whenever he 
could get a dollar he would have the liquor. 

When he was sober, he seemed to have his senses, but he 
was easily led along; if I offered anything for hi s prope rty, 40 

N 
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and said I would give him ten dollars to bind the bargain, he 
would do it; he was a fine looking man, and when he was 
sober he created the feeling of pity that so fine a man should 
be going that way. 

I knew Mindert the second; at the time I knew him, the 
most of the time he lived with Jobn and Mindert Van Horne, 
and he lived, too, at the stone house in Cornmnnipaw; he was 
sober there; on training and election days I have seen him 
fine. 

Re-cross-examination . 
The capacity of Mindert the third, i f rum had been kept ont 

of him, would have been, I think, that of a pretty shrewd 
Dutchman, but, understand me, I never saw him as nature 
made him. 

My shop was between where he lived and tbe tavern; he 
went by my house generally at seven, eight, or nine o'clock, 
sometimes a little earlier; I think I have seen him in the 
morning, when he was not sober, coming from his house; he 
went by my shop sometimes with a one-horse wagon, and 

20 sometimes two horses; sometimes he would have somebody 
with him; the taverns he went to were from two to three 
miles beyond my house; he did not say what he wanted of 
the money he borrowed of me, but it was on his way to these 
taverns that he got it; in the mornings, when he passed by 
sometimes, I conversed with him; he understood my conver-
sation when I talked with him; on these occasions he would 
talk reasonably; he was in no way loony ; his wife lived with 
him during this time-she was a good-hearted woman ; I 
never saw her in liquor; when he talked to me about selling 

30 his property, I do not think he understood its value; I think 
I would have bought of him, if I had supposed he did; I had 
the first opportunity. 

The work I did for him he and his wife got me to do it; he 
was not exactly fit to talk about it, and I would consult his 
wife a~out it, and she would tell me to go and do it. 

The time I have been speaking of was some few years be-
fore his death; I charged the work to him; I think I have 
seen his wagon come with wood, but I can't say I ever saw 
him driving it with wood on it; I never saw him carry a 

40 bottle of liquor with him. 
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Mindert wanted to sellto Abram Vreeland the Swanopoint, 
and any price could have bought it; I am told he offered to 
sell the place he lived on, but he never did to me; he was a 
man in the prime of life when I knew him; I never saw him 
do any work on his farm; I think at that time I could see 
from my shop over a part of his farm; I don't know when he 
went home ; I have seen him at the taverns in the evening. 

PETER C. '\VESTERVELT, 

Sworn and subscribed before me, this 23d day of August, 
A. D. 1S58. 10 

FRED'C B. OGDEN, M. C. 

During the progress of the examination, the defendants' 
counsel offered in evidence the following exhibits: 

Exhibit D 1. Deed from Mindert Garrabrants, Mindert 
Garra bran ts, jun., and Rachel his wife to Mindert Van Horne, 
dated May 3d, 1830. 

Exltibit D 2. Deed from Mindert Garrabrants to Merselis 
J. Merselis, dated November 12th, 1S32. 

Exhibit D 3. Deed from Mindert Garrabrants and Rachel 
his wife to Merselis J. Merselis, dated August 14th, 1845. 20 

Exliibit D 4. Agreement of Merselis J. Merselis with 
Henry Southmayd, dated August 14th, 1835. 

Exhibit D 5. Certified copy of deed from John M. Vree-
land to Saunier and Danielson, dated August 21st, 1835, 

Exhibit D 6. Certified copy of deed from Stephen Vree-
laud to Saunier and Danielson, dated October 7th, 1835. 

Exhibit D 7. Certified copy of deed from John G. Van 
i. it.. Horne and Mindert Van Horne to Mighel Saunier, dated 

June 10th, 1836. 
Exhibit D S. Certified copy of deed from Samuel T. 30 

Moore and wife to Saunier and Danielson, dated August 25th, 
1835. 

E;;chibit D 9. Thomas Biggs to l\Iindert Garrabrants, in-
demnity bond, dated August 24th, 1835. 

Exhibit JJ 10. Decree of divorce and alimony between 
Effie Garrabrants, complainant, and Mindert Garrabrants, 
jnn., defendant. This paper .admitted by consent of counsel. 

Exhibit D 11. Certified copy of the record of the cause, 
wherein Mi11dert Garrabrants, jun., was complainant, and 
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John Van Houten, Helmah Van Houten, Effie Garrabrants, 
and Mindert Garrabrants were defendants . 

Exhibit n 12. Deed in trust from Mindert Garrabrants, 
jun., to John Van Houten, jun., and Helmah Van Houten, 
dated March 15th, 1809. 

Exhibit n 13. Deed from John Van Houten, Jane Tice, 
and Eliza Greenleaf, trustees, to Effie Van Boskerck and 
Mary Elizabeth Sisson, dated May 1 ith, 1852. ( f 

FRED'c B. OonEN, MC. 

10 ORDER TO MAKE NEW COMPLAINANT . 

[Filed October 16, 1860.] 

It being admitted by the counsel of the parties in this case, 
in open court, that the interest of the complainant in the sub-
ject matter of the suit has ceased, by reason of a deed of con-
veyance made and executed by the complainant and his wife 
to the Weehawken Ferry Company, a corporation formed 
under the laws of this state, which deed bears date the twenty-
second day of June, in the year eighteen hundred and fifty-
nine, whereby the complainant and his said wife did grant, 

20 bargain, sell, and convey to the said corporation all their right, 
title, interest, and estate of, in, and to the property in question 
in this cause-It is thereupon ordered, on motion for J. Dunn 
Littell, solicitor for the complainant, that the said Weehawken 
Ferry Company be made, and they are hereby made com-
plainants in the cause, along with the now complainant therein, 
in order that the rights of all parties concerned may be bound 
by the final decree in the cause .-Dated October 16th, 1860. 

HENRY W. GREEN , C. 

,( I.. 
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DECREE, 

[Filed March 31, 1862.) 
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This cause coming on to be heard upon the pleadings, ex-
hibits, and proofs, before the Chancellor, at Trenton, at the 
term of October, eighteen hundred and sixty, at which term 
the same had been duly noticed and set down for final hear-
ing and decree, in the presence of .Joseph P. Bradley, of coun-
sel with the complainant, and Abraham 0. Zabriskie, of coun-
sel with the defendants, and the pleadings, exhibits, and proofs 
having been read, and the arguments of the counsel of the re- 10 
spective parties having been heard, and the Chancellor having 
duly considered the same-

And it appearing to the Chancellor that, by virtue of a 
former decree made by this court and the conveyances stated 
in the pleadings and exhibits in evidence, the lands and prem-

, ises described in the complainant's bill, and concerning which 
relief is sought thereon, were conveyed to and vested in John 
Van Houten and Helmah Van Houten, as trustees, in trust 
for Mindert Garrabrants the first, called Mindert Garrabrants, 
senior, and his son, Mindert Garrabrants the second, called 20 
Mindert Garrabrants, junior, for their natural lives, and in 
trust at the death of both of them, to convey the same to Min-
dert Garrabrants the third, the· son of said Mindert Garra-
brants the second, and such other lawful issue as the said 
Mindert Garrabrants the second might then have living, as 
tenants in common in fee, upon their arriving at the age of 
twenty-one years. 

And it further appearing that Mindert Garrabrants the third 
became twenty-one years of age on the twenty-ninth of Sep-
tember, eighteen hundred and twenty-two, and died on the 30 
first day of May, eighteen hundred and thirty-seven, leaving 
the defendants, Mary Elizabeth Sisson and Effie Van Bos-
kerck, his only issue and heirs at law, and that they have 
both arrived at the age of twenty-one years; that Mindert 
Garrabrants the first died on the twenty-ninth day of Septem-
ber, eighteen hundred and twenty-five, and that Mindert Gar-
rabrants the second, the other tenant for life, died on the third 
day of September, eighteen hundred and forty-six, leaving 
the defendants, Mary Elizabeth Sisson and Effie Van Bos-
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kerck, his grand daughters, his only issue and heirs at law, 
snrviving liirn; and the Chancellor being of opinion that said 
defendants, Mary Elizabeth Sisson and Effle Van Boskerck, 
at the death of said Mindert Garrabrants the second, as his 
issne surviving him, became entitled to have each one-third of 
said lands conveyed to her when she became twenty-one 
years of age, as tenants in common with the heirs or assigns of 
their father, and that said Mindert Garrabrants the third was 
in his lifetime, and at the time of the conveyance by him on 

10 said bill stated, entitled to the equitable reversion in fee of the 
said lands after the death of his said father, rs tenant in com-
mon with his said two daughters, subject to be varied by the 
birth of other issue of his said father in his father's lifetime, 
and that the said defendants, Mary Elizabeth Sisson and Effie 
Van Boskerck, are each entitled to an equal undivided third 
of said lands in fee, and the heirs or assigns of said Mindert 
Garrabrants the third are entitled to one equal undivided 
third-

And the Chancellor being of opinion that the conveyance 
20 by said Mindert Garrabrants the third, set forth in the com-

plainant's bill, through which the complainant, and Francis 
Price the original complainant, claims title to said lands, are 
not shown by the evidence to be affected by fraud or by the 
mental incompetency of said Mindert Garrabrants the third, 
and that the same are sufficient to convey the undivided third 
of said Mindert Garrabrants the third in the premises-

And it further appearing that the trustee, Helmah Van 
Houten, who had survived his co-trustee, John Van Houten, 
died in the year eighteen hundred and twenty-three, leaving 

30 the d·efendant, John H. Van Houten, his oldest son, surviving 
him, and that said John H. Van Hon ten bad conveyed the 
legal estate of said lands to the defendants, Mary Elizabeth 
Sisson and Effie Van Boskerck, and the Chancellor being of 
opinion that the legal estate of said one-third of said premises 
is held in trust for the complainants, and ought to be con-
veyed to them-

It is thereupon, on this twenty-first day of March, in the 
year eighteen hundred and sixty-two, ordered, adjudged, and 
decreed, by Henry \V. Green, esquire, Chancellor of New 

40 Jersey, that the said John H. Van Houten, trnstee, and the 
said Mary Elizabeth Sisson and Effie Van Boskerck, as his 
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grantees, hold one-third of the legal estate in said lands in 
trust for the complainants, and two-thirds thereof in trust for 
said Mary Elizabeth and Effie, or their respective assigns . 

And that said defendants do execute and deliver to the 
complainants, within thirty days from the date hereof, suffi-
cient and proper deeds to convey and assure to them in fee 
the legal estate to the one equal undivided third part of said 
lands and premises so held by them in trust for the complain-
ants. 

And it is further ordered, that the said defendants be per- 10 
petually enjoined from proceeding in the ejectment in the bill 
of complaint mentioned, or in any suit at law to recover the 
said one-third of said premises so directed to be conveyed to 
the complainants; but that said injunction be dissolved, so 
far as the same affects the other two undivided thirds of said 
lands, which are herein adjudged to belong to said Mary 
Elizabeth and Effie and their respective assigns in fee. 

HENRY W. GREEN, C. 

CHANCELLOR'S OPINION. 

On the 10th of December, 1800, Mindert Garrabrants, jun., 
intermarried with Elfie, the daughter of John Van Houten, 20 
and on the 29th of September, 1801, had by her issue one son, 
Mindert Garrabrants (3) . On the 10th of August, 1807, he 
executed to John Van Houten, the father, and Helmah Van 
Houten, the brother of his wife, a conveyance in fee simple 

t! 1._ of all his real estate, including a tract of about fifty acres at 
Slonga, in trust for certain purposes therein specified. 

On the 29th of June, 1808, a bill was filed in this court by 
the grantor in .the said deed, Mindert Garra bran ts, jun., against 
the grantee and his wife and only child, cestui que trusts 
therein named, praying that the said deed might be set aside 30 
and made void, as executed by mistake. The trustees an-
swered, admitting that the deed, as executed, was not in all 
respects in conformity with the agreement under which the 
same was executed. A decree was therefore made, on the 9th 
of September, 1808, declaring the said instrument to be utterly 
void and of no effect, and decreeing that the same should be 
-~et aside, vacated, and annulled, both at law and _in equity. 
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And it was in and by the said decree further ordered, ad-
jndged, and decreed, that the said Mindert Garrabrants, jun., 
should, on or before the third Tuesday in November then 
next, execute and deliver to the said John Van Houten and 
H elmah Van Houten a conveyance of the lands described in 
the deed of the 10th of August, 1807, in trust, that the 
grautees, and the survivor of them and the heirs of such sur-
vivor, should permit Mindert Garra bran ts, jun., and his family, 
and Mindert Garrabrants, sen., the father of Mindert Garra-

0 bran ts, jun., during their lives, respectively, to occupy and pos-
sess the messuages and tenements, and the rents, issues, and 
profits thereof, for the support and maintenance of the said Min-
dert Garrabrants,jun., and his father, and Mindert Garrabrants, 
sen., during his life; and upon this further trust, that after the 

. decease of the said Mindert Garra bran ts, jun., and of his father 
Mindert Garrabrants, sen., that then the said trustees and the 
survivor of them, and the heirs of such survivor, shall convey 
the whole of the said premises to the said Mindert Garrabrants 
(3), son of the said Mindert Garrabrants, jun., and Effie his 

20 wife, and to such other lawful issue as he, the said Mindert 
Garrabrants jun., may then have living, share and share alike 
in fee simple, as soon as he or they arrive of age, (reserving 
to the widow of the said Mindert Garrabrants, jun., if any 
he should leave, the said widow's legal estate of dower in 
the said premises). 

The conveyance was not executed within the time appointed 
by the decree; but on the 19th of March, 1809, Mindert Gar-
rabrants, jun., executed a deed for the same premises to the 
grantees in the former deed upon trusts slightly variant in 

30 terms from the language of the decree. The deed contains no 
recital of a reference to the decree in chancery, bnt the bill of 
complaint in this cause charges, and the answer admits, that 
it was made in compliance and in conformity with the said 
decree. 

Mindert Garrabrants (3) came of age on the 29th of Sep-
tember, 1822. On the 29th of July, 1825, Mindert Garra-
brants ( 1 ), one of the cestui que trusts for life, died. In the 
years 1834, 1835, and 1836, Mindert Garrabrants (3), by deed 
of conveyance and saie, with covenants of general warranty, 

40 conveyed the tract at Slonga, in separate parcels, to different 
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purchasers, These titles subsequently became united in Fran-
cis Price, the present complainant, who claims a fee in the 
premises from Mindert Garrabrants (3'd). 

Minder! Garrabrants (2d), the grantar in the deed af trust, 
and one of the eestui que trusts for life under it, survived bis 
son, and died an the 3'd of September, 1846'. He left na 
issue other than the two daughters of his son, Mindert Garra-
brants (3d). 

Mindert Garrabrants (3d) <lled cm the 1st of May, 1837, 
leaving two daughters, infants of tender years, Mary Eliza- 10 
beth, who rnrermarried with Charles G. Sisson, and Effie, 
who intermarried with James Van Boskerck, defenda'nts· in 
this suit. 

John Van Houten and Helmah Van Houten, the tl'nstees 
in the deed of trust, both died in the lifetimes of the cestui 
que trusts of the life estates in the lands conveyed on the 
17th of May, 1852. John H. Van Hout.in, anly son and heir 
at law of Helmah Van Houten, the surviving trustee, made a 
conveyance of the trust property specified in the deed of trust 
to tlie two <laughters of Mindert Garrabrants (S'd), as the only 20 
lawful issue of the said .Miutlert Garrabrants (2d) living at his 
death. 

An action at law having been commenced by them for the 
recovery of the property at Slonga, the complainants filed 
their bill in this cause to restrain the defendants from farther 
proceedings at law and for the confirmation of their titles. 

The main controversy in this cause arises upon the true' 
construction of the trnst deed executed by Mindert Garra-
brants, jun., under the authority of a decree of this- eou,t, 
bearing date on the 9th of September, 1808. io 

Both parties claim under that conveyance. The e·ompfain-
ant claims under a title derived through Mtndert Garrabrants 
the third, one of the cestui que trusts. The defendants, two 
of the children of Mindert Garrahrants the third, claim the 
premises, not through their father, but by virtue of a deed 
executed by the tmstee to them as the lawful issue of thei:r 
grandfather, Mindert Garrabrants the second, pursuant to the 
provisions of the trust. It will be assumed, for the purpose· 
of the investigati0n, that the entire estate, legal or e{Jjuitable,. 
to which Mindert Garrabrants the third was entitled has be·en, 40 
1eg.aHy transferred to and vested in the complainant . 

0 
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What estate did Miudert Garrabrants (3d) take under that 
deed or decree ? 

By the act of June 13th, 1799, § 47, which at the date of 
the decree was and still is in force, it is enacted that where a 
decree of the Court of Chancery shall be made for a convey-
ance, release, or acquittance, and the party against whom the 
said decree shall pass shall not comply therewith by the time 
appointed, then such decree shall be considered and taken in 

., all courts of law and equity to have the same operation and 
10 effect, and be as available as if the conveyance, release, or 

acquittance had been executed conformably to snch decree. 
Paterson's Laws 433, § 47; Nixon's Dig. 94, § 56. 

The time limited by the decree for the delivery of the con-
veyance was the 3d of November, 1808. It was uot delivered 
till the 15th of March, 1809. By force of the statute, there-
fore, the decree has the same operation and effect as if the 
conveyance had beet! executed conformably to the decree. By 
operation of the decree, the title vested before the deed was 
executed. The rights of the parties, therefore, in case of a 

20 variance between the terms of the decree and of the convey-
ance, must depend upon the former rather than upon the latter. 
The bill in this case charges, and the answer admits, that the 
conveyance \Vas made in compliance and in conformity with 
the decree. If, however, in the progress of the investigation 
it shall appear that the deed contains ·any clause adverse to 
the title of Mindert Garrabrants (3d) or those claiming under 
him, his rights cannot thereby be prejudiced. At the time of 
the conveyance he was an infant, and however the rights of 
the parties to the conveyance competent to contract might be 

30 affected by giving or accepting a conveyance variant from the 
terms of the decree, it is clear that an infant could not thus 
be deprived of his rights under the decree. 

Again, the terms of the decree must be construed precisely 
as the conveyance itself would be if executed within the time 
appointed for its execution. The language of the statute is, 
that the decree shall be taken to have the same operation and 
effect, and be as available as if the conveyance had been 
executed conformably to the decree. The same principles of 
interpretation, therefore, are to be applied as if the terms of 

40 the decree were duly and fully embodied in the conveyance. 
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With these suggestions i11 regard to the nature and object of 
the investigation, we approach the immediate subject of our 
inqniry. What estate did l\Iindert Gar.rabrants take by virtue 
of the decree? 

By the terms of the deed, the legal estate vested in the im-
mediate grantees in trust for the persons beneficially interested. 
The trust was not executed by the statute for transferring uses 
into possession, so as to vest the legal estate in the cestui que 
trusts, or in either of them. The deed is technically drawn 
for the creation of a trnst estate, as distinguis'hed from the 10 
legal title. The conveyance is made to the grantees and their 
heirs, for the use uf the grantees aud their heirs, in trust for 
the perso11s beneficially interested in the grant. This is the 
precise formula for the creation of a trust. 2 Ela. Com. 336, 
Christian's note. 

Where a use is limited upon a use the statute executes only 
the first use. 2 Bfct. Com. 336; 1 Cruise's Dig . 453, title 12, 
c. I, § I; Hill on Trustees 63, 229. 

This familiar principle is thns distinctly stated because upon 
the argument it was strongly urged, that inasmuch as by the 20 
terms of the trust the grantees were not to pay the rents and 
profits to Minder! Garrabrants (1st) and Mindert Garrabrants 
(2d), but to permit them <luring their respective lives to occupy 
and possess the estate, and the rents and profits thereof, during 
their respective lives, the use was executed by the statute, and 
that they had, respectively, a legal estate for life. There is a 
numerous class of cases which hold, that where the donee to 
uses is merely to permit the cestui que use to take and receive 
the rents and profits, or to occupy and enjoy the estate, no 
trust is created, but the estate will be vested by the statute in 30 
the person who is to receive the rents. But this is but the 
limitation of another general rule, viz. that where the donee 
to uses is intrusted with duties or powers, for the due discharge 
of which it is requisite that he should take the legal estate, 
the use is not executed, but a trust arises. If, on the other 
hand, the duties imposed on the trustee are not such as to re-
quire that he should take the legal estate the use is executed. 
Barker v. Greenwood, 4 Mees ~· TV. 429; Hill on Trustees, 
229,231, 233, and cases cited in note g. 

This rule applies where the conveyance is to the trustees to 40 
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the ~tse of another, but where the conveyance is to the trustees 
and to the use of the trustees, they take the legal estate by 
virtue of the limitation without the aid of any reasoning de-
rived from the nature of the trust. Powel[ on Dev. (Jarman) 
220,-221, note 7; Hill on Trustees 235. 

The entire legal estate nnder the conveyance is unques-
tionably vested in the immediate grantees, .T ohn Van Houten 
and Helmah Van Houten, with limitations of trusts to Mindert 
Garrabrants (1st) and Mindert Garrabra11ts (2d) for their 

10 respective lives, and then over to Mindert Garrabrants (3d) 
and the other lawful issue of Mindert Garrabrants (2d). 

In construing limitations of trusts, courts of equity adopt 
the rules of law applicable to legal estates. Declarations of 
trust, either of real or personal estate, are constrned in the 
same manner as common law conveyances where an estate is 
finally limited by deed. 4 Cruise 310, title 32, c. 19, § 65; 1 
Sanders on Uses and Trusts 2s0. 

I am of opinion, said Lord Northington, in Wright v. Pear~ 
son (1 Eden 125), that a limitation in trust, perfected and de-

20 clared by a testator, must have the same construction as the 
devise of an estate executed. The rule, notwithstanding some 
conflict among the earliest cases, appears to be satisfactorily 
settled. Cases Temp., Talbot 19, Lord Glenorchy v. Bosville; 
Jones v. Morgan, 1 Bro. C. C. 222; Garth v. Baldwin, 2 
Vesey 655. 

Regarding the trusts under the conveyance as executed, and 
the limitations of the equitable interest a:s complete and final, 
so that the limitations of the trust are to be construed by the 
rules of law applicable to legal estates, let us examine what 

30 estate is given to Mindert Garrabrants (3d). The estate is con. 
veyed to the grantees in trust to permit the grantor and his 
family and the father of the grantor, during their lives, respec-
tively, to enjoy the estate, and take the rents and profits thereof, 
and after their death in trust, to convey the whole of the said 
premises to Mindert Garrabrant£ (3d), the son of the grantor, 
and to such other lawful issue as the grantor may then have 
living, share and :share alike in foe simple, as soon as he or 
they arrive at age. Divesting the estates of the cestui que 
trusts of their character as trusts, and treating them as pure 

40 legal estates, the grant would be to Mindert Garrabrants ( 1st) 

I 
I 



109 

and Mindert Garra bran ts ( 2d) an estate for their joint lives and 
the life of the survivor of them, with remainder to Mindert 
Garrabrants (3d) and such other lawful issue as Mindert 
Garrabrants (2d) may then have, as tenants in common in fee 
simple, share and share alike, to be enjoyed as they severally 
attain the age of twenty-one years. This is stating the case 
most strongly in favor of the complainant, and rests on the 
assumption that, by the conveyances, an equitable estate in 
remainder is vested in Mindert Garrabrants (3d), which was 
not liable to be defeated by his death before the determination 10 
of the intervening estates for life of his father and grandfather . 
The defendants maintain that no estate whatever, legal or 
equitable, by the terms of the grant, vests in Mindert Garra-
brants (3d) . That the legal estate is wholly in the trustees, and 
the right to the conveyance of the estate, legal or equitable, 
in Mindert Garrabrants (.3d) is contingent upon his surviving 
both the tenants for life. I think it clear, however, that under 
the conveyance Mindert Garrabrants (3d) had an equitable 
interest, viz . to have the whole estate, legal and equitable, con-
veyed to him upon the deterlllination of the life estates of his 20 
father and grandfather. Construing the limitation of trust by 
the same principles which govern in the construction of the 
legal estates, the interest of Mindert Garrabrants (3d) is a 
vested interest, which is not determinable by his death before 
the happening of the contingency upon which the legal estate 
is to be conveyed to him, viz . the determination of the inter-
vening life estates. 

The rule, as applied to legal estates, is that no remainder 
will be construed to be contingent which may consistently with 
the intention be deemed vested. Every remainder man may 30 
die without issue before the death of the tenants for life. It is 
the present capacity of taking effect in possession, if the 
possession would become vacant before the estate limited in 
remainder detennines, that distinguishes a vested from a con-
tingent remainder. Fearne on Rern . 149 (4th ed.); Kent's 
Corn. 203. 

A remainder, says Chancellor Walworth, is vested in interest 
where the person is in being and ascertained, who will, if he 
lives, have an absolute and immediate right to the possession 
of the land upon the ceasing or failure of all the precedent 4C 
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estates, provided the estate limited to him by the remainder 
shall so long continue. In other words, where the remainder 
man's rights to an estate in possession cannot be defeated by 
third persons or contingent events, or by the failure of a con-
dition precedent if he lives, and the estate limited to him by 
way of remainder continues till all the precedent estates are 
determined, his remainder is vest.ed in interest. Hawley v. 
Jarnes, 5 Paige 466. 

A remainder is contingent, although the remainder man is 
10 in being and ascertained, so long as it remains uncertain 

whether he will be absolutely entitled to the estate limited to 
him in remainder if he lives, and such estate continues until 
a!I the p.r,ecedent estates have ceased. Ibid 467. 

When the ,person to whom a remainder after a life estate 
is limited is ascertained, and the event upon which it is to 
take effect is certairi to happen, it is a vested remainder, 
although by its terms it may be entirely defeated by the death 
of such person before the determination of the particular 
estate. It is the uncertainty of the right of enjoyment which 

20 renders a remainder contingent, not the uncertainty of its ac-
tual enjoyment. Williamson v. Field, 2 Sandf. C. R. 533. 
See, also, Mo01·e v. Lyons, 25 Wend. 144. 

The better opinion also is, says Chancellor Kent, that if 
ther,e be a devise to trustees and their heirs d nring the minority 
of a beneficial devise, and then to him, or upon trust to con-
vey to him, it conveys a vested remainder in fee, and takes 
effect in possession when the devisee attains twenty-one. If 
the devisee dies before twenty-one, the estate descends to his 
heirs as a vested inheritance. 4 Kent's Com. 204. 

30 These authorities show t:hat the equitable interest of Min-
d.ert Garrabrants (3d) under the conveyance was a vested in-
terest. He was in ess.e at the date of the deed, and his interest 
vested irnm2diately on its execution and delivery, subject to 
be divested pro tanto upon the birth of afterborn issue. The 
only afterborn issue of Mindert Garrabrants (2d), the grantor, 
were the two daughters of his son, Mindert Garrabrants (3d), 
who are the defendants in this cause. They survived the 
grantor, and bec .ame entitled with their father . by the terms 
of the trust, each to one equal undivided third of the equita-

40 ble estate. Applying the principles which ·govern the con-

"' 
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st ruction of legal instruments to the term!'l. of this trust snch 
must be the result. 

In a deed, the term "issue" is universally a word of pur-
chase. Doe v. Collis, 4 T. R. 299. 

And wherever the term is used as a word of purchase, 
either in a deed or in a will, it is synonymous and coextensive 
with the term "descendants," and includes all persons who 
answer that description. Such is the legal construction of the 
term in all cases where its natural meaning is not controlled 
by a plain intent apparent on the face of the instrument. 2 Jar- 10 
man on Wills 33, 353; 1 Roper on Leg. 158; 2 Williams 
on Executors 953; 2 · Spence on Eq. Jur. 154; Leigh v. Nor-
bery, 13 Vesey 340; Sibley v. Perry, 7 Vesey 531; Daven -

port v. Hanbury, 3 Vesey 25'1; Freeman v . Parsley, 3 
Vesey 421; Coale v . Cook, 2 Vern. 545; Hampson v. Brand-

wood, Maddock 38 I. 
The term may be, and often is, especially in wills, construed 

as meaning children, where such appears to be the intention 
of the testator. But such intention must be gathered from 
the instrument itself . This is: bll't an instance of the general 20 
principle, that the will is to be construed according to the in-
tent of the testator. The cases on tJhe subject are exceedingly 
numerous, and with remarkable uniformity they sustain the 
principle as stated. 

It is urged, and with seeming force, that this construction 
is against reason and probability; that it never could have 
been intended that the parent and his children should share 
the estate equally. The objection has often been made, and 
has always been met by rhe answer, that the court must give 
to the terms of an instrument their fair, natural, and ordinary 30 
import, unless when controlled by a plain contrar-y intent. 
This general principle is- not denied. But the court are 
as:ked to go back of the decree, and look into the pre-
vious proceedings in the cause, to ascertain what was in-
tended by the term "issue," as used in the decree and in 
the deed. And from these it is insisted that the intention 
was to exclude from the limitation over the children of Min-
dert Garrabrants ( 3d). That th is will totally vary the legal 
effect of the term used in the decree and in the deed is not 
denied. But it is sought to be justified on the ground, that 40 
the estate being created by the decree, and not by the deed, 
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the entire proceedings in the cause may be resorted to for its 
interpretation. This, I think, is not admissible. By the terms 
of the statute already adverted to (Nix . Dig. 94, § 56,) the de-
cree is to be considered and taken in all courts of law and 
equity to have the same operation and effect, and be as avair-
able as if the conveyance had been executed conformably 
to such decree. The dectee is to be construed as rf the deed 
had been executed pnrsuant to its terms. The deed and the-
decree must be alike construed according to the legal effect 

10 of the terms used. The same principles of interpretation are 
to be applied to each. If the deed had been executed con-
formably to the terms o,f the decree within the time prescribed, 
it would not have b-een admissible to resort to the proceedings 
in the cause to interpret the deed. Where, moreover, the 
terms of the decree are clear and unequivocal independent o( 
the statute, its construction could not be altered by a resort to 
the pleadings . 

1t was suggested, rather than urged, upon · the argument, 
that these trusts should be regarded as executory, and as they 

20 are to be carried into effect unde-r the control of the c0urt, a 
greater latitude of interpretation might be adopted . If that 
course were admissible, and the deed could be interpreted ac·-
eording to the apparent intentian of the parties without regard 
to fixed rules of interpretation, it would become a grave ques-
tion, whether the death of Mindert Garrahrnnts (3'd) in the 
lifetime of h is father did not altogether defoat his interest in 
the estate, and whether that was not the real design of the 
parties in the creati0n of the trust. But the defendants have· 
invoked in support of their title, and I think rightfully, the· 

30 principl, ethat the limitation of trust estates must be construed 
by the rules of law applicable to legal estates, and the furthe1, 
principle, that the rights of the parties were unchamgeabfy 
fixed by the terms of the decree. Adopting these principles 
in support of their claim, the court cannot escape the applica-
tion of well settled legal principles in dealing with the trust 
estate. 

It has been said that in the interpretatfou of trusts and mar-
riage settlements the most favorable exposition will be made 
of words to support the intention of the parties. "It is, how-

40 ever, the intention of the parties appearing on the deed that 
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always governs the court in construction, not the arbitrary con-
jecture of the jndge, though founded on the highest degree of 
probabilities." Horry v. I-lorry, 2 Dess. 126. 

Whatever l might deem probable in regard to the intention 
of the parties, l do not feel authorized to interfere with well 
settled rules of construction. 

The evidence does not support the allegation of mental in-
capac ity iu Mindert Garrabrants (3d) to convey his estate ' by 
reason of intemperance or from any other cause . Nor is it an 
appropriate case for the application of the principle upon 10 
which a court of equity interferes to protect expectant heirs or 
reversio11ers against the disposition of their estates on the 
gronnd of constructive fraud. 1 Story's Eq. Jur. 3!:!9, note I. 

Conceding that the principle might have been applied as 
against the orignal puchasers, it cannot operate against a sub -
sequent bona fide purchaser without notice of the fraud. 

By the terms of the trust, the estate vested equally in 
Mindert Garrabrants (3<l) and his two daughters, the other 
issue of the grantor . Under the conveyance executed by 
Mindert Garra bran ts (3d) the complainant is entitled in equity 20 
to his interst in the estate, being 01ie equal third part thereof . 
The title to the legal estate, as well as to the remaining two -
thirds of the equitable estate, is in the defendants. 

The injunction will be retained. 
It appears, from the evidence, that valuable permanent im -

provements have been made upon the land by the complain-
ants, which give them a large portion of their value. The 
complainant is entitled in equity to an allowance for those im-
provements, so far as they enure to the benefit of the estate of 
his contestants. A reference will be necessary to ascertain the 30 
character and value of the improvements . Each party will be 
at liberty to apply for directions as to the terms of such 
reference . 

p 
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PETITION OF APPEAL. 

IN THE COURT 0]' ERRORS AND APPEALS. 

Between 
THE WEEHAWKEN FERRY COMPANY, ap-

pellants, 
and 

CHARLES G. SrssoN and MARY ELIZA-
BETH, his wife,JAMES VAN Bos1rnRCK, 

and EFFIE his wife, and JoMN H. 
10 VAN HOUTEN, respondents, 

On appeal. 

To the Judges of the Court of Errors and .llppeals of the 
State of New Jersey. 

The pet1t10n of the Weehawken Ferry Company respect-
fully shows, that in a certain cause lately pending in the Court 
of Chancery of New Jersey, wherein your petitioners were 
complainants, and Charles G. Sisson and ' Mary Elizabeth his 
wife, James Van Boskerck and E'flie his wife, and John H. 
Van Houten were defendants, a certain decree was made by 
the Chancellor upon and bearing date the thirty-first day of 

20 March, in the year eighteen hundred and sixty-two, whereby, 
after making certain recitals, it was decreed as follows, that is 
to say: 

"And it appearing to the Chancellor that, by virtue of a 
former decree made by this cotut, and the conveyance stated 
in the pleadings and exhibits in evidence, the lands and premi-
ses described in the complainant's bill, and concerning which c._ 

relief is sought thereon, were conveyed to and vested in John 
Van Houten and Helmah Van Houten, as trustees, in trust for 
Mindert Garrabrants the first, called Mindert Garrabrants, 

30 senior, and his son, Mindert Garrabrants the second, called 
l\Iindert Garrabrants, junior, for their natural lives, and in 
trust at the death of both of them, to convey the same to 
Mindert Garrabrants the third, the son of said Mindert Garra-
brants tlie second, and such other lawful issue as the said 
Mindert Garrah rants the second might then have living, as 
tenants in common in fee, upon their arriving at the age of 
twe 1Jty-one years . 



115 

And it fnrther nppcaring that Mindert Garrabrants the third 
became twenty-one years of age on the twenty-ninth of Sep-
tember, eighteen hundred and twenty-two, and died on the 
first day of May, eighteen hundred and thirty-seven, leaving 
the defendants, Mary E lizabeth Sisson and Effie Van Bos-
kerck, his only issue aud heirs at law, and that they have both 
arrived at the age of twenty-one years; that Mindert Garra-
brants the first died on the tweuty-ninth day of September, 
eighteen hu!ldred and twenty-five, and that Mindert Garrn-
brants the second, the other tenant for life, died on the third 10 
day of September, eighteen hundred and forty-six, leaving the 
defendants, Mary Elizabeth Sisson and Effie Van Boskerck, 
his grand-daughters, his only issue and heirs at law surviving 
him: and the Chancell~r beiug of opinion that said defend-
ants, Mary Elizabeth Sisson and Effie Van Boskerck, at the 
death of said Mindert Garrabrants the second, as his issue 
surviving him, became entitled to have, each, one-third of 
said lands conveyed to her when she became twenty-one years 
of age, as tenants in common with the heirs or assigns of their 
father; and that said Mindert Garrabrants the third was, in 20 
his lifetime and at the time of the conveyance by him in said · 
bill stated, entitled to the equitable reversion in fee of the 
said lands after the death of his said father, as tenant in com-
mon with his said two daughters, subject to be varied by the 
birth of other issue of his said father in his father's lifetime; 
and that the said defendants, Mary Elizabeth Sisson _ and Effie 
Van Boskerck, arc each entitled to an equal undivided third 
of said lands in fee, and the heirs or assigns of said Mi11dert 
Garrabrants the third are entitled to one equal undivided 
third; and the Chancellor being of opinion that the convey- 30 
ances by said Minder! Garrabrants the third, set forth in the 
complainant's bill, through which the complain(lnt, and Francis 
Price, the original complainant, claims title to said lands, are 
not shown by the evidence to be affected by franu or by the 
mental incompetency of said Mindert Garrabrants the third, 
and that the same are sufficient to convey the undivided third 
of said Mindert Garra bran ts the third in the premises: and it 
further appearing that the trustee, Helmah Van Houten, who 
had survived his co-trustee, John Van Houten, died in the 
year eighteen hundred and twenty-three, leaving the defend- 40 

.. 
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ant, John H. Van Houten, his oldest son surv1vmg him, a.nd 
that said John H. Van Houten has conveyed the legal estate 
of said lands to the defendants, Mary Elizabeth Sisson and 
Effie Van Boskerck, and the Chancellor being of opinion that 
the legal estate of said one-third of said premises is held in 
trust for the complainants, and ought to be conveyed to them 
-It is thereupon, on this thirty -fir~t day of March, in the year 
eighteen hundred and sixty-two, ordered, adjudged, and de-
creed, by Henry W. Green, esquire, Chancellor of New Jersey, 

10 that the said John H. Van Houten, trustee, and the said Mary 
Elizabeth Sisson and Effie Van Boskerck, as his grantees, 
hold one-third of the legal estate in said lands in trust for the 
complainants, and two-thirds thereof in trust for said Mary 
Elizabeth and Effie, or their respective assigns; and that said 
defendants do execute and deliver to the complainants, within 
thirty days from the date hereof, sufficient and proper deeds 
to convey and assure to them in foe the legal estate to the one 
equal undivided third part of said lands and premises so held 
by them in trust for the complainants: and it is further or-

20 dered, that the said defendants be perpetually enjoined from 
proceeding in the ejectment in the bill of complaint mentioned 
or in any suit at law to recover the said one-third of said 
premises so directed to be conveyed to the complainants, but 
that said injunction be dissolved so far _as the same affects the 
other two undivided thirds of said lands, which are herein 
adjudged to belong to said Mary Elizabeth and Effie, and their 
respective assigns in fee," as by the said decree, remaining on 
file with the other proceedings in said suit, may more fully 
and at large appear. 

30 And your petitioners further show, that they have appealed 
from so much of said decree as decides, adjudges, or decrees 
"that said defendants, Mary Elizabeth Sisson and Effie Van 
Boskerck, at the death of said Mindert Garrabrants the second, 
as his issue surviving him, became entitled to have each one-
third of said lands conveyed to her when she became twenty-
one years of age, as tenants in common with the heirs or 
assigns of their father; and that said Mindert Garrabrants the 
third was, in his lifetime and at the time of the conveyance 
by him in said bill stated, entitled to the equitable reversion in 

40 fee of the said lands after the death of his said father, as 
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tenant in common with bis said two daughters, subject to be 
varied by the birth of other issue of his said father in his 
father's lifetime; and that the said defendants, Mary Eliza-
beth Sisson and Effie Van Boskerck, are each entitled to an 
equal undivided third of said lands in fee;" and also from so 
much thereof as decrees that the said John H. Van Houten, 
trustee, and the said Mary Eliza beth Sisson and Effie Van 
Boskerck, as his grantees, hold two-thirds of the said legal 
estate in the said lands above referred to in trust for said Mary 
Elizabeth and Effie, or their respective assigns; and also so 10 
much thereof as decrees, orders, and directs the said injunction 
to be dissolved, so far as the same affects the other two undi-

. vided thirds of said .lands; and also so much thereof as 
adjudges that the said two undivided thirds of said lands be-
long to the said Mary Elizabeth and Effie, and their respective 
assigns in fee or otherwise. 

And your petitioners further state, that the grounds of their 
said appeal are, that by the true construction of the said former 
decree of the said Court of Chancery, and the conveyance 
made in pursuance thereof, on which the title to the said lands 20 
depended, and which are fully set forth in the bill of com-
plaint in said suit, and referred to in said decree, Mindert 
Garrabrants the third, in the said decree mentioned, from 
whom your petitioners claim title, became, and was in his 
lifetime and at the time of the conveyance by him in said bill 
stated, entitled to the whole equal reversion in fee of the said 
lands after the death of his father, and not merely to one un-
divided third part thereof; and that his daughters, the said 
Mary Elizabeth and Effie, did not become entitled to any part 
or share of or in the said reversion, and are not now entitled 30 
to · any interest or share therein. Whereas the said portions 
of the said decree so appealed from are founded upon the 
opinion of the Chancellor, as expressed in the recitals of said 
decree ; that the said Mary Elizabeth and Effie became, by 
virtue of said former decree and the conveyance made in pur-
suance thereof, entitled, each, to one-third of said reversion: 
and a further ground of said appeal is, that the said decree, 
in the parts so appealed from, is illegal and erroneous in fact 
and in law, and contrary to equity and justice. Your peti-
tioners therefore pray that the said decree of the Chancellor 40 
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may be, in the particulars aforesaid, reversed, set aside, and 
for nothing holden, and that your petitioners may have such 
relief in the premises as to this honorable comt shall seem 
meet. 

JOSEPH P. BRADLEY, 
Solicitor for and of counsel with the appellants . 

EXHIBIT A, ON 'l'HE PART OF COMPLAINANT , 

[Filed July 2S, 1808.] 

Between 

MrnnERT GARRABRANTs, jun., com-1 1 
plainant, 

and 

JoHN VAN HouTEN, junior, HELMAH Bill. 
VAN HOUTEN, EFFIE GARRABRANTS, I 
and M1NDERT GARRABRANTs 3d, de-
fendants, J 

To Ms Excellency Joseph •Bloomfield, esquire, Chancellor 
of the State of New Jersey. 

In chancery, humbly complaiuing, showeth unto your 
'20 your Excellency your orator, Mindert Garrabrants, jun ., of the 

township of Bergeu, in the county of Bergen, and in the 
State of New Jersey, that on or about the thirteenth day of "- i, 

Decembe r, in the year of our Lord one thousand eight hun-
dred, he was married to Effie Van Houten, daughter of John 
Van Houten, jun., of the same place; that some time after 
your orator was so married, your orator ' s father, he then being 
an old and infirm man, and incapable of properly managing 
and taking care of his farm and his business, did convey to 
your orator, being his only son, all his estate, real and perso-

30 nal, situate and being in the township and county aforesaid, a 
part of which real estate is contained in a certain deed herein-
after set forth, which conveyance was made to your orator by 
his father, under an express agreement between your .orator 
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an<l his father, that your orator should decently and comforta-
bly maintain and support him during his life; by virtue of 
which conveyance your orator took possession and was seized 
of the said premises, until on or about the tenth day of August, 
in the year of our Lord one thousand eight hundred and seven, 
when your orator, in order to secure to your orator and his 
father, during their lives, respectively, a sure and comfortable 
maintenance, and to prevent your orator, by any imprudence 
he might be guilty of, from wasting and squandering his es-
tate, and thereby leaving not only himself and his aged father, 10 
but also his wife and infant son, Mindert Garrabrants the third, 
destitute of support, e·ntered into an agreement with the said 
John Van Houten, jun., the father of your orator's wife, that 
your orator would grant and convey unto the said John Van 
Houten, jnn., and to his son Helmah Van Houten, their heirs 
and assigns for ever, all the lands and premises contained in 
the deed hereinafter set forth-In trust nevertheless, that they, 
the said John Van Houten, jun., and Helmah Van Houten, 
and the survivor of them and the heirs of such survivor, should 
permit your orator and his family and your orator's father, 20 
during their lives respectively, to occupy and possess the mes-
suages and premises so as aforesaid to be conveyed, and that 
the rents, issues and profits thereof should be a pp lied by them 
toward the support and maintenance of your orator's father 
during his natural life, as well as to the support and main-
tenance of your orator and his family, in as decent and com-
fortable a manner as the same would aqmit of; and upon this 
further trust, that after the decease of your orator and his 
aged father, Mindert Garrabrants, that then the said trustees 
should convey the whole of the said premises to your orator's 30 
infant son, Mindert Garrabrants the third, and to snch other 
lawful issue as he might then have living, share and share 
alike, as soon as he or they, respectively, came of age, in fee 
simple, reserving to your orator's widow, if any he should 
then have, her legal estate of dower in the said premises: in 
pursuance of which agreement, as your orator supposes, ap-
plication was made by the said John Van Houten, jnn., to 
have a deed prepared in conformity to the said ~greement; 
and your orator further charges, that he afterwards, to wit, on 
the tenth day of August, in the year of our Lord one thousand 40 
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eight hundred and seven, executed the deed hereinafter set 
fortli, which he then supposed to be in conformity to the dis-
position he had agreed to make of his property, which deed is 
in the words and figures following, to wit: 

"This indenture, made the tenth day of August, in the year 
of our Lord one thousand eight hundred and seven, between 
Mindert Garrabrants, jun., of the township and county of 
Bergen, and State of New Jersey, of the one part, and John 
Van Houten and Hclmah Van Houten of the same place, of 

10 the other part, witnesseth that the said Mindert Garrabrants, 
jun., as well for and in consideration of the sum of one dollar, 
lawful money of the United States, as for and in consideration 
of the trusts, covenants, and agreements hereinafter mentioned 
and contained, have given, granted, bargained and sold, and 
aliened, released, and enfeoffed, and conveyed, and by these 
presents doth give, grant, bargain, and sell, alien, release, 
enfeotf, convey, and confirm, unto the said John Van Houten 
and Helmah Van Houten, their heirs and assigns for ever, all 
that certain piece or parcel of land, situate, lying, and being at 

20 Gummunopough, in the county of Bergen aforesaid, whereon 
the said Mindert Garrabrants, jun., now lives, and all other 
his lands lying in and above Gummunopough, be the same 
more or less, excepting and reserving thereout a certain tract, 
containing thirty acres, lying opposite to Garret Van Hornfs, 
bounded, south by the road leading to Gummunopough, west 
by lands of Hendrick Brinkerhoff, north by the creek, and east 
by a fence, as it now stands, leading to said road, which said 
piece of land, contairiing thirty acres, and bounded as above 
mentioned, has been conveyed by Mindert Garrabants to his 

30 two daughters, the wives of l\lichael Vreeland and Garret Van 
Horne, as by reference to the deed will more fully appear; 
together with all and singular the houses, barns, buildings, and 
improvements thereon erected; and also one other piece or 
parcel of land situate, lying, and being at Slonga, in township, 
county, and state aforesaid, adjoining the Hudson river, and 
bounded, northerly by land of Cornelius Garrabrants, westerly 
by lands late the property of Helmah Van Houten, deceased, 
southerly by lands now in the possession of Mr . Ludlam , and 
easterly by the said riV'er, be the same more or less : together 

40 with all and singular the ways, waters, easements, profits , 
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privileg:•s, wo,JJs, heretliu1me11ts, anJ appurtenances to the 
two above rne11tioueJ tracts nf la11d aud premises belonging 
or i11 auy wise appertaiui11g; and also all the estate, right, 
tit!e, prnperty, claim, and demand of him, the saiJ Mindert 
Garrabrauts, ·juu., as well in equity as in law; also the rever-
siou and reversions, remainder aud remainders, rents, issues, 
a11d profits thereof-111 trnst, nevertheless, that the saiJ John 
V,u1 Huute11 and I-folmah Van Houten, and the survivor of 
them, and !lie heirs of said survivor, shall, in case the said 
Mi11dert Garrabrau1s, jntJ . , shall survive his present wife, Effie 10 
Garrnhra11t~, release and co11vey all and singular the said 
premises to Mindert Garrabrants the third, the so11 of the said 
Mi11Jert Garrabrants, jun., and such other sons and Jaughters 
as tl1ey, the said Minden Garrabrants, juu., and Effie his 
present wife may hereafter lawfully have between them, 
sltare aud share alike, as they, the saiJ chi]J or children, re -
spectively, arrivR at the age of twenty-one years, or to their 

(~ la wf'til reprnsentatives. But in case the said Effie Garrabrants 
s!11rnld snrvive the saiJ Mintlert Garrabrants, jnn., then the 
st{id John Van Houten and H elmah Van Houten, and the 20 
survivor of them, aud the heirs of snch snrvivor, shall release 
and convey one-third part of the premises above mentioned, 
to be by them, the said John and Helmah, divided at their dis-
cretion, having respect to the quantity, quality, anJ value of 
the said premises, to the saiJ Effie Garrabrants, within the 
thirty-first days of her widowhood, to be helJ and enjoyed by 
her, her heirs aud assigns for ever, aud in such case to release 
and convey the rcsitlne of the said premises to the said child 

,. or children, as is above mentioned and specified; and that 
they, the said John anJ Helmali, and the survivors of them, 30 
and tl1e he)r of such survivors, shall and will, in all respects, 
faithfully execute auJ perform the trust by these presents in 
them vested i11 relation to the said premises, pursuant to the 
stipnbtion and condition above mentioned, to have and to hold 
all and singular the above grantee! and bargained premises, 
with all anJ singular the hcreditaments and appurtenances to 
the same belonging or in any wise appertaining to them, the 
saiJ John and Helmah, to the only proper use, benefit, and 
behoof of them, the said J ohn Van H outen anJ H elmah 
Vau Honten, tl1eir heirs and assigns for ever , in trust as afore - 40 

Q 
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said; and the said Mindert Garrabrants, jun., doth hereby, for 
himself, his heirs, executors, and administrators, covenant and 
agree, to and with the said John Van Houten and Helmah 
Van Houten, their heirs and assigns, that he, the said Mindert 
Garrabrants, jun., is lawfully_and rightfully seized in his own 
right of a good, sure, and indefeasible estate of inheritance in 
fee simple of and in the premises above mentioned, without 
any limitation, mortgage,judgments, or other matter, cause, or 
thing whatsoever, to change, alter, or encumber the same in 

10 title or estate, and that he hath good right and full power in 
his own right to convey the same to the said John and Helmah 
in manner and form aforesaid; and that the said John Van 
Houten and Helmah Van Houten, their heirs and assigns, 
shall for ever hereafter peaceably and quietly have, hold , use, 
occupy, possess, and enjoy the premises aforesaid, with the 
appurtenances, without the let, suit, interruption, molestation, 
or denial of any person or persons claiming or to claim the 
same or any part thereof; and that also he, the said Mindert 
Garrabrants, jun., the premises hereby granted, with the 

20 hereditaments and appurtenances, unto the said John Van 
Houten and Helmah Van Houten, their heirs and assigns, 
against him, the said Mindert Garrabrants, jun., his heirs and 
assigns, and against all and every person and persons whom-
soever, shali and will warrant and by these presents for ever 
defend.-ln whitness whereof, the parties to these presents 
have hereunto set their hands and seals the day and year first 
above written ." 

The original of which deed is now in the possession of the 
said John Van Houten, jun ., and Helmah Van Houten, or one 

30 of them, and to which your orator, for greater certainty, 
begs leave to refer himself; and your orator afterwards, on 
the same day, acknowledged the said deed before Philip Wil-
liams, esq ., one of the masters in the High Court of Chancery 
of the State of New Jersey; and the same deed was duly re-
corded in the clerk's office of the county of Bergen, · on the 
eleventh day of August, in the year of our Lord one thousand 
eight hundred and seve·n, in Book A 2 of deeds, in pages 141, 
142, 143, and 144, as by reference thereunto being had ,viii 
more fully and at large appear. 

40 And your orator further showeth unto your E}!:cellency, 

J. l 



,{ l 

123 

that the said recited deed, so executed by him, is not accord-
ing to the original agreement made between your orator and 
the said John Van Houten, jun., 11or agreeable to the intent 
and meaning of the party to the same at the time the said 
deed was executed, for instead of seeming to your orator and 
his aged father a home and a comfortable support and main-
tenance during their lives out of the said premises, and in-
stead of securing the same to the lawful issue of your orator 
by his present or any future wife be may have, which your 
orator expressly declares was his intention, your orator and 10 
his aged father, from whom he derived the said property, are 
by the said deed totally divested of all interest and estate in 
the same, and completely at the mercyof the said John Van 
Houten, jun., and Helmah Van Houten. 

And your orator further showeth unto your Excellency that 
by the before recited deed, it is provided that if your orator's 
present wife Effie should survive him, that then the said trus-
tees should release and convey to her in fee simple one equal 
third part of your orator's estate, and that no provision what-
ever is made for the support and maintenance of your orator's 20 
father, all of which is contrary to the real and true under-
standing of the parties to the said deed at the time the same 
was executed. 

And your orator expressly charges the said deed to have 
been executed by h_im by mistake, and that if he had known 
the legal effects of its contents, he would not have executed 
and delivered it to the grantees therein named; and though 
your orator does not now recollect whether the said deed was 
shown or read to him before the same was executed by him 
or not, yet your orator is constrained to acknowledge and de- 30 
clare that be is illiterate, and so totally ignorant of legal mat-
ters that he be'lieves, if the said deed had been read to him, 
he would not have known that, by the terms of it, be was 
immediately upon the execution and delivery thereof divested 
of all interest and estate in the premises therein mentioned, 
left in that miserable and dependent situation in which both 
your orator and his father now. are by the terms of the said 
deed, as your orator is advised and beiieves to be true. 

And your orator further showeth unto your Excellency, 1 

that as soon as he discovered, by the advice and information 40 
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of his friends, that the said <.lcecl wltich lie had so oxcctttcd as 
aforesaid was so totally differc11t in its terms and effects from 
what were his intentions and 11nclersta11di11g at the time of 
executing the same, and from what your orator expressly 
charges to have been the meaniug and iutention of the grantees 
therein named, your orator in a frioudly manucr, by ltirnself 
and others, applied unto the said Joh11 Van Houten, jnn, 
Helmah Van Houten, and E tfio Garr::ibrants, yonr orntor':; 
wife, to give up the said deed to be cancelled, and reconvcy 

10 the same to your orator, in order that he might execute a new 
deed upon the several trusts herein before rne11tioned by yonr 
orator, and according to the true intent a11d rneaui11g of the 
parties at the time of executing the said deed. 

And your orator well hoped that the said John Van Hon -
ten, jun., Helrnah Van Houten, Effie Garrabrauts, and l\Iin -
dert Garrabrants the third, would without hesitation have 
complied with this reasonable request of your orator, as in 
equity and good conscience they ought to have done; but 
now so it is, may it please your Excellency, that tbr sc1icl Johu 

20 Van Houten, jun., Helmah Van Houten, Effie Garrabrants, 
and Mindert Garrabrants the third, combining and confeder-
ating themselves with divers other persons to yonr orator un -
known, and whose names, when discovered, your orator pray::; 
may be added to this his bill of complaint, with proper and 
apt words to charge them as parties hereto, to injnre and ag-
grieve your orator in the premises, and to defraud him of the 
whole estate in the said deed mentioned and conveyed ,. and of 
all benefit and interest therein, did c1ltngether refnse, and still 
do refuse, to reconvey to your orator the said premis es, and to 

30 take from your orator a new deed, made accordi11g to the 
aforesaid original intention of the parties, but give out and · 
allege that your orator has no right or intel'f ist in tlie said 
premises, and threaten to tnm your orator and his aged fat!tei· 
off of the said farm and premises whenever they thi11k proper, 
and to make your orator and his father acco1111t to them for 
the rents, issues, and profits of the said messuage, farm, aud 
premises, that have accrued ever since the said deed was 
execnted by your orator-all which pretences, actings, and 
doings of the said John Van Houten, jun., Helmah Van Hou-

40 ten, Effie Garrabrants, and l\lindert Garrabrants the third, 
tend to the manifest injury and oppression of your orator. 

" 
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In tender consideration whereof, and for that yonr orator is 
remediless by the strict rules of the common law, and bas no 
ways or means whatsoever of compelling the said John Vau 
Houten, jnn., Helrnah Van Houten, Effie Garrabrants, and 
Mindert Garrabrants the third, to reconvey to him the said 
lands and premises, and to carry into effect the original mean-
ing and intention of the parties to the said deed; now to pre-
vent the said John Van Houten and Helmah Van Houten 
from entering into and upon the sai-d premises, and turning 
yoar orator and his father out of the same, and from making 10 
your orator and his father account for and pay over to them 
the rents and profits of the said premises since the said deed 
was executed, but in a court of equity, where matters of acci -
dent, mistake, and fraud are properly cognizable and relieva-
ble-To the end, therefore, that the said John Van Houten , 
jun., Helmah Van Houten, Effie Garrabrants, and Mindert 
Garrabrants the third, and their confederates, when discovered, 
may, upon their several and respective corporal oaths, true, 
distinct, and perfect answer make to all and singular the matters 
aforesaid, and that as folly and distinctly as if the same were 20 
herein again repeated, and they and each of them interrogated 
thereto according to the best of their respective knowledge, 
information, and belief,' and that they may more particularly, 
upon their respective corporal oaths, set forth and declare 
whether the said deed was made and drawn according to the 
original agreement and understanding of the parties, and 
whether the several trusts therein contained are not totally 
different from those intended to be raised by the said deed , 
and how and in what particulars the said deed and the several 
trusts therein contained are different from what was agreed 30 
upon between your orator and the said John Van Houten , 
jun., and whether the said deed was shown or read to your 
orator before he executed the same, and whether, if the same 
was shown or read to him, they do not believe your orator 
entirely mistook and did not properly understand the contents 
thereof, and whether it was not the intention of your orator 
to secure and reserve to himself and his father out of the said 
premises a support and maintenance during their lives. 

And that, after his decease, all bis lawful issue should be 
entitled to an equal share of the said premises, and that the 40 
said deed may be decreed to be set aside as utterly void, the 
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same as having been made and executed by mistake, aud that 
your orator may have such further and other relief in the 
premises as the nature of his case shall require and as to your 
Excellency may seem proper and according to equity and 
good conscience. 

May it please your Excellency, the premises considered, to 
grant unto your orator the state's most gracious writ of sub-
parna, issuing out of and under the seal of this honorable 
court, to the said John Van Houten, jun ., Helmah Van Hou-

10 ten, Effie Garrabrants, and Mindert Garrabrants the third, and 
their confederates, when discovered, to be directed, command-
ing them and each of them, at a certain day and under a cer-
tain pain, therein to be limited and expressed, personally to be 
and appear before your Excellency, in this honorable court, 
then and there, upon their several and respective corporal 
oaths, true and perfect answer make to all and singular the 
premises; and further, to stand to and abide such further or-
der, direction, and decree in the premises as to your Excel-
lency shall seem meet and agreeable to equity and good con-

20 science. And your orator, as in duty bound, will ever pray, 
&c. 

J OS, C. HORNBLOWER, 
Solicitor and counsel with complainant . 

PETITION TO APPOINT GUARDIAN.-Fi1ed 29th July, 1808. 

To the Honorable Joseph Bloom.field, Chancellor of the 
State of New Jersey. 

The humble petition of the defendants showeth, that the 
complainant exhibited his bill in this honorable court against 
your petitioners, to which they have appeared. But for as 

30 much as one of your petitioners, viz. Mindert Garrabrants the 
third, is an infant, and cannot answer the complainant's bill, 
nor defend this suit without having a guardian assigned for 
that purpose, your petitioners therefore humbly pray your 
Honor that you would appoint John Van Houten, jun., one of 
your petitioners and grandfather of the said Mindert Garra-
brants the third, the aforementioned infant, to be his guardian 
to defend this suit. And your petitioners shall ever pray, &c. 

JouN VAN HouTEN, jun., 
HELMAH VAN HouTEN: 
EFFIE GARRABRANTS. 
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ORDER TO APPOINT GUARDIAN.-Filed 29th July, 1808. 

It is ordered, that John Van Houten, jun., be appointed 
guardian ad !item to Mindert Garrabrants, the infant within 
named, agreeable to the prayer of the within petition. 

JOSEPH BLOOMFIELD, C. 

ANswEn.-Filed 29th July, 1808. 

( • The Joint and several answer of John Van Houten, Jun., 
Helmah Van Houten, and Effie Garrabrants, by John 
Van Houten, jun., her next friend, and Mindert Garra-
brants the third, an · infant under the age of twenty-one 10 
years, by the said John Van Houten, Jun., his guardian, 
to the bill of complaint of Minder! Garrabrants, Jun., 
complainant. 
These defendants, now and at all times hereafter saving and 

reserving to themselves all and all manner of benefit to the 
manifold errors and insufficiencies in the complainant's said 
bill of complaint contained, for answer thereunto, or unto so 
much and such parts thereof as these defendants are advised 
is material for them to make answer unto, they answer and 
say, that they a_dmit that, on or about the thirteenth day of 20 
December, in the year of our Lord one thousand eight hun-
dred, he, the said Mindert Garra bran ts, juu., was married to 
the said Effie Garra bran ts, daughter of the said John Van 
Houten, jun., and her next friend. 

And these defendants also admit, that shortly after the said 
intermarriage, Mindert Garrabrauts, the father of the said 

( , complainant, being then an old and infirm man, and incapa-
ble of properly managing or taking care of his farm or busi-
ness, did convey all his realand personal estate, situate, lying, 
and being in the township and county of Bergen, to the said 30 
complainant, and that a part of which real estate is mentioned 
and contained in the deed set forth in the complainant's said 
bill of complaint. · 

And these defendants further answering say, that they of 
their own knowledge cannot tell what agreement was made 
between the complainant and his father at the time the said 
deed was executed and conveyance made respecting the sup-
port and maintenance of the said Mindert Garrabrants, sen., 
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but that they have no reason to doubt but that the said agree-
ment is correctly set forth l:iy the said complaint. 

And these defendants further answering admit, that the 
said complainant was seized of the said premises on or about 
the tenth day of August, in the year of our Lord one thou-
sand eight hundred and seven, when.the said complainant did 
execute a deed to the said John Van Houten, jun., and Hel-
mah Van Houten, two of the defendants in the complainant's 
said bill of complaint named, for the property in the said deed 

10 mentioned, and in trust, as is set forth in the complainant's 
said bill of complaint. 

And the said John Van Houten, jun., and Helmah Van 
Houten, two of the defemlants in the complainant's said bill 
named, for further answering, say, that they cannot deny but 
that the agreement between the complainant and these de-
fendants, upon which the said deed in trust was executed, was 
as is set forth in the complainant's said bill of complaint, as 
far as it respects the life estate or maintenance and support of 
the said comrlainant and the estate in fee simple of the said 

20 Efne, nor that, by the said agreement, the said complainant 
was not entitled to a support and the use and occupation of 
the said premises during his life without being subject lo ac-
count to these defendants, or any of them, for the rents, issues, 
and profits of the said premises. 

And these defendants further ans\vering say, that at the 
time the said deed in the complainant's bill set forth was exe-
cuted, it was read to the said complainant, but that they can-
not say whether he understood the contents of the same or 
not; and these defendants do further say, that the trusts in the 

BO said deed set forth are expressly according to the original 
agreement made with the said complainant, excepting the use 
and occupation of the said premises to the said complainant 
during his life, and excepting the part of the said deed which 
secures to the said Effie, in case she smvives the said com-
plainant, one equal third part of the said premises in fee sim-
ple. 

And these defenJants further answering admit, that they 
never understood nor intended that the said deed in trust 
should vest the estate in the premises in the said trustees there-

40 in named, so as to give them a legal right to take possession 

j 

r 

I 
J 
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of tlie same immediately, to the total exclusion of the said com-
plainant, by virtue of the said dce<l, until some considerable 
tinw after it was executed and recorded. 

And these defendants expressly deny that the said complain• 
n11t hath, at any time since the execution of the said deed, ap-
plied to tl1em to give up the said deed to be cancelled, or for 
tltesl:! defendants to reconvey the same to bim in order that a 
new deed might be executed to them upon the several trusts 
in tlte cornplaiuant's said bill set forth, or upon any other 
trnsts, and that if such application had been made they would 10 
have immediately compl _ied with such request, in order that a 
llCW deed might have been executed according to the real in-
ten1in11 of tlte parties at the time of executing the sarne, reserv-
ing to the said complainant the free and undisturbed use and 
occupatio11 of the said premises during bis life. 

And tltese <lefendants deuy all unlawful combination and 
confederacy in the said bill charged, without that that or any 
other matter or thing material or necessary for_these defendants 
to urnlrn atiswer unto, and llOt herein and hereby well and 
snfficieu ti y answered unto, cou fessed, or a voided, traversed 20 
or denied, is true to the knowledge or belief of these defend-
ants; all which matters and thillgs these defendants are ready 
to aver, maintain, and prove, as this honorable court shall 
direct, and lrnmbly pray to be he11ce dismissed with their 
reasonable cof.ts a11d charges in that behalf most wrongfully 
snstaiued. 

Personally appeared Lefore me, Philip Williams, one of the 
masters i11 the High Court of Chancery in the slate of New 
Jersey, Jol1u Yan Houten, jun., who appeared and answers 
as well for himself as for Effie Garrabrants as her next friend, 30 
and for Mindert Garrabrants the third, as his guardian, to de-
fout this suit, and Helrnah Van Houten, the defendants within 
named, who, being severally sworn, did depose and say, that 
what is contained iu this their answer, so far as concerns their 
own acts aud deeds, is true to tl1e best of their knowledge, and 
that what relates to the acts aud deeds of any other person or 
persons they believe them to be true. 

JoHN VAN Hou·rEN, jun., 
IlELMAH VAN IlouTEN . 

Sworn all(l subscriue<l before rne, 28th July 180 8. 40 
R PHILIP W ILLIAMs, M. C. 
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This cause coming on at a special term of the Court of 
Chancery, holden at Newark, in the county of Essex, on Fri-
day, the twenty-ninth day of .July, in the year eighteen hun-
dred and eight, to be heard and debated before the Chancellor 
of this state in the presence of Joseph C. Hornblower, counsel 
for the complainant, and William Halsey, counsel of the de-
fendants, and upon hearing the bill of complaint and the an-
swer read, and upon hearing and debate of their counsel, the (\~ 
Chancellor took time to consider and advise thereon, and now, 

10 on the ninth day of September, in the same year, made the 
following decree: 

This cause is set down and heard upon bill and answer. 
The answer admits the trusts and matter of equity sufficient 
for the court to decree upon. 

The Chancellor doth declare, order, adjndge, and decree, and 
accordingly it is, this ninth day of September, in the year 
eighteen hundred and eight, by Joseph Bloomfield, Governor 
and Chancellor of the State of New Jersey, declared, ordered, 
adjudged, and decreed, that the writing purporting to be a 

20 conveyance made by Mindert Garra bran ts, jun., the complain-
ant in this cause, to John Van Houten and Helmah Van 
Houten, two of the defendants in this cause, bearing date the 
tenth day of August, eighteen hundred and seven, set forth in 
the bill of complaint, a11d alleged to have been duly proven and 
to be recorded in the elei:k~s office of the county of Bergen, in 
Book A 2 of Deeds, pages 141, 142, 143, and 144, is utterly 
void, frustrate, and of none effect, and the same conveyance 
is accordingly s.et aside, vacated, and annulled, both at law 
and in equity. ( , 

RO And it is further ordered, adjudged, and decreed, that the 
said Mindert Garrabrants, jun., the complainant, shall, on or 
before the third Tuesday of N overnber next, make, seal, ex-
ecute, and deliver to the said John Van Houten and Helmah 
Van Houten a conveyance of the lands, tenements, and heredi-
taments described in the said conveyance of the tenth day of 
August, eighteen hundred and seven, and set forth as aforesaid 
in the complainant ' s hill, to them, the said John Van Houten 
and Helmah Van Houten in trust, that they, the said John 
Van Houten and Helmah Van Houten, and the survivor of 

40 them , and the heirs of such survivor , shall permit the said 
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Mindert Garrabrants, jun., and his family, and Mindert Gar-
ra bran ts, sen., the father of the said M indert Garrabrants, jun., 
the complain.ant, during their lives, respectively, to occupy 
and possess the messuages and tenements, and the rents, issues, 
and profits thereof, for the support and maintenance of the 
said Mindert Garrabrants, jnn., and of his father, Mindert 
Garrabrants, sen., during life; and npon this further trust, that 
after the decease of the said Mindert Garrabrants, jun., and 
his father, l\Iindert Garra bran ts, sen., that then the said trustees, 
the survivor of them, and the heirs of such survivor, shall con- 10 
vey the whole of the said premises to the said Mindert Gar-
rabrants the third, son of the said Mindert Garrabrants, jnn., 
and the said Effie Garra bran ts his wife, one of the defendants 
in this cause, and to such other lawful issue as he, the said 
Mindert Garrabrants, jun., the complainant, may then have 
living, share and share alike in fee simple, as soon as he or 
they arrive of age, reserving to the widow of the said Mindert 
Garrabrants, jun., if any he should leave, the said widow's 
legal estate of dower in the said premises. The expense of 
perfecting the said conveyance and the costs sustained in this 20 
suit to be paid by the said Mindert Garrabrants, jun., the com-
plainant in this ca tise. 

JOSEPH BLOOMFIELD, C. 

I, Daniel B. Bodine, clerk of the Court of Chancery of the 
State of New Jersey, do hereby certify that the foregoing is a 
copy of the enrollment on record in the cause wherein Mindert 
Garrabrants, jnn., was complainant, and John Van Houten, 

, jun., and others were defendants, taken from Book No. 6 of l -
EnrolLed Decrees, pages 64, &c. 30 

In · testimony whereof, I have hereunto set my hand and 
affixed the seal of the said Court of Chancery, at Trenton, the 
third day of July, in the year of onr Lord one thousand eight 
hundred and fifty-two (1852). 

DANIEL B. BODINE , Cl'k . 
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EXHIBIT D 10, ON THE PART OF DEFENDANT. 

IN THE COURT OF CHANCERY OF NEW JERSEY . 

Between 

EFFIE GARRABRANTs, by John Van Hou-1 
ten, jun ., her next friend, complainant, On bill, answer , 

and replica-
and lion. 

• I Decree of divorce 
MINDERT GARRABRANTs, JUn., defend- I and alimon,y. 

ant J 
This cause coming on at a special term of the Court of 

10 Chancery, holden at Newark, in the county of Essex, on Fri-
day, the twenty-ninth day of July, in the year of onr Lord 
one thousand eight hundred and eight, to be heard and de -
bated before Joseph Bloomfield, Governor and Chancellor of 
the State of New Jersey, in the presence of Philip vVilliams, 
solicitor, and William Halsey, counsel of the complainant, and 
Jos. C. Hornblower, solicitor and counsel of the defendant, 
and upon hearing of the bill of complaint, answer, and repli-
cation, and the depositions, examinations, and evidence taken 
in this cause read, and upon hearing and debate of their coun-

20 sel, the Chancellor took time to consider and advise thereon. 
And now, on Friday, the twelfth day _of August, in the same 

year, the Chancellor decrees as follows: 
The Chancellor is of opinion that the bill of the complainant , 

Eftle Garrabrants, against the defendant, Mindert Garrabrants , 
junior, is supported by the testimony taken in this cause, of 
extreme cruelty committed by the said defendant to the said 
complainant, in the state of New Jersey, during his inter-
marriage with the said complainant-it is therefore, in virtue 
of the statute of New Jersey in such case made and provided, 

30 ordered, adjudged, and decreed, and the Chancellor doth or-
der, adjudge, and decree, that the said complainant, Effie Gar-
rabrants, be divorced from the bed and board of the said de-
fendant, Mindert Garrabrants, junior, for extreme cruelty in 
the said defendant, Mindert Garrabrants, junior, to his said 
wife, the said complainant, Effie Garrabrants . The Chancel-
lor doth further order and direct, that William Sandford 
Pennington , one of the masters of this court, make inquiry 
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into the circumstances of the said parties, and particularly of 
and concerning the property of the said defendant, Mindert 
Garrabrants, junior, and of any marriage agreement or set-
tlement subsisting between the parties, and make report 
thereon to this court, that such order may be made touching 
tlte care and maintenance of Mindert Garrabrants the third, 
the child of their marriage, and also touching the maintenance 
and alimony of the said complainant, Effie Garrabrants, as 
from the nature of this case may be fit, equitable, and just . 

JOSEPH BLOOMFIELD, C. 

In the case of 

Mrl'<DERT GARRABRANTs,junior, com-1 
plainant, I 

and On bill and an-
J oHN VAN Ho:uTEN, junior, HELMAHjswe; filed July 

29lrt, 1808. 
VAN HOUTEN, EFFIE GARRABRANTS, 
and MrnnERT GARRABRANTS 3d. 

The Chancellor reserves his decree on the deed in contro-
versy until the report of Master Pennington touching the ali -
mony of Effie Garrabrants shall be made, &c. 

,loSEPll BLOOMFlELD. 20 
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EXHIBIT D 11. 

Between 
J\hNDERT GARRABRANTs, junior, com-1 

plainant, 

and 
l Bill filed 29th 

JoHN VAN HouTEN, junior, HELM:AH r July, 1808. 
VAN HOUTEN, EFFIE GARRABRANTS, I 
and MrNDERT GARRABRANTs 3d, de-
fendants. J 

10 To his Excellency Joseph Bloomfield, esquire, Chancellor 
of the Stale of New Jersey. 

In chancery, humbly complaining, showeth unto your 
Excellency your orator, Mindert Garrabrants, jun., of the 
township of Bergen, in the county of Bergen, and in the state 
of New Jersey, that on or about the tenth day of December, 
in the year of our Lord one thousand eight hundred, he was 
married to Effie Van Houten, daughter of John Van Houten, 
jun., of the same place; that some time after your orator was 
so married, your orator's father, he then being an old and in -

20 firm man, and incapable of properly managing and taking care 
of his farm and his business, did convey to your orator, being 
his only son, all his estate, real and · penonal, situate and 
being in the township and county aforesaid, a part of which 
real estate is contained in a certain deed, hereinafter set forth, 
which conveyance was made to your orator by his father 
under an express agreement between your orator and his 
fathe_r that your orator should decently and comfortably main-
tain and support him during his life, by virtue of which con-
veyance your orator took possession and was seized of the 

30 the said premises until, on or about the tenth day of August, 
in the year of our Lord one thousand eight hundred and 
seven, when your orator, in order to secure to your orator 
and his father, during their lives respectively, a sure and com-
fortable maintenance, and to prevent your orator, by any im-
prudence he might be guilty of, from wasting and squandering 
his estate, and thereby leaving not only himself and his aged 
father but also his wife and infant son, Mindert Garrabrants 
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an<l possess the messirngrs and 1encmcnts, and the rents, issues, 
and profits thereof, for the support and maintenance of the 
said Mindert Garrabrants, jnn., ai.d of his father, Mindert 
Garrabrants, sen., during life; and upon this further trust, that 
after the decease of the -said Mindert Garrabrants, jun., and 
his father,l\Iindcrt Garrabrants, sen., that then the said trustees, 
the survivor of them, and the heirs of such survivor, shall con-
vey the whole of the said premises to the said Mindert Gar-
ra bran ts the third, son of the said Mindert Garrabrants, jun., 
and the said Etfie Garra bran ts his wife, one of the defendants 10 
111 this cause, and to such other lawfol issue as he, the said 
Mindert Garrabrauts, jun., the complainant, may then have 
living, share and share alike in fee simple, as soon as he or 
they arrive of age, reserving to the widow of the said Min de rt 
Garrabrants, jun., if any he should leave, the said widow's 
legal estate of dower in the said premises. The expense of 
perfecting the said _ conveyance and the costs sustained in this 
suit to be paid by the said Minclert Garrabrants, jun., the com-
plainant in this cause. 

JOSEPH BLOOMFIELD, C. 20 

I, Daniel B. Bodine, clerk of the Court of Chancery of the 
State ofNew Jersey, do hereby certify that the foregoing is a 
true copy of the enrollment on record in the cause wherein Min-
dert Garrabrants,jun., was complainant,and John Van Houten, 
jun., Helmah Van Houten, Etfie Garrabrants, and Mindert 
Garra bran ts were defendants, taken from Book No. 6 of En-
rolled Decrees, pages 64, &c., now remaining in the Chancery 
office. 

In testimony whereof, I have hereunto set my hand and 
affixed the seal of the said Court, at Trenton, the second day 30 
of September, in the year of our Lord one thou sand eight 
hundred and fifty-one (1851). 

DANIEL B . BODINE, CL' k. 
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EXHIBIT D 12. 

This indenture, made the fifteenth <lay of March, in the 
year of our Lord one thousand eight hundred and nine, be-
tween Mindert Garrabrants,junior, of Gummunopough, in the 
county of Bergen, and state of New Jersey, of the one part, 
and John Van Houten, junior, and Helmah Van Honten, of 
the township, county, and state aforesaid, of the other part, 
witnesseth, that the said Mindert Garrabrants, junior, as well 
for and in consideration of the sum of one dollar to him iq 
hand paid, as for and in consideration of the trusts, covenants, 

10 and agreements hereinafter contained, hath given, granted, 
bargained, and sold, aliened, released, enfeoffed, conveyed, 
and confirmed, and hy these presents doth give, grant, bargain, . 
sell, alien, release, enfeoff, convey, and confirm unto the said 
John Van Houten, junior, and Helmah Van Houten, their 
heirs and assigns, all and singular, that certain piece or parcel 
of land, situated, lying, anrl being at Gummunopongh, where-
on the said Mindert Garrabrants 110w lives, bounded 011 the 
east by the bay called Gumrnunopough bay, on the north 
and west, by lands of Cornelius Garrabrants, and on the south 

20 by the road that leads to Gummunopough, containing three 
acres, be the same more or less: also one other certain piece 
of land and meadow, situated at Gummunopongh, in the 
township and county aforesaid, bounded on the east by lands 
of CorneEu s Garrabrants, 11orthwardly, by the mill creek, and 
westwardly by lands of Henry Blenckerhoof and of Garret 
Van Horne and Michael Vreeland, and southwardly by the 
aforesaid road leading to Gummunopough, containing one 
hundred and twenty acres, be the same more or less; and also 
one other certain piece· or parcel of land, situated, lying, and 

30 being at Slonga, in the said township and county of Bergen, 
bounded, on the east by the north river, northwardly by 
lands of Cornelius Garrabrants, westwardly by lands late of 
Helmah Van Houten, deceased, and southwardly by lands 
belonging to the proprietors of a certain piece of meadow lying 
east of the same, containing fifty acres, be the same more or less, 
together with all and siugular the messuages, houses, barns, 
buildings, improvements, hereditaments, and appurtenances; 
aud also all anJ singular the ways, waters, woods, easements, 

l 
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profits, privileges, hereditaments, and appurtenances to the 
same belonging or in any wise appertaining; and also all 
the estate, right, title, interest, property, claim, and demand 
whatsoever, as well in equity as in law, of him, the said Min-
dert Garrabrants, junior, his heirs or assigns, of, in, or to the 
same-to have and to hold all and singular the above men-
tioned and described pieces and parcels of land and premises, 
with the hereditaments and appurtenances unto them, the 
said John Van Houten, junior, and Helmah Van Houten, 
their heirs and assigns. In trust nevertheless, that the said 10 
John Van Houten, junior, and Hclmah Van Houten, and the 
survivor of them, and the heirs of such survivor, shall permit 
the said Mindert Garrabrants and his family, and Mindert 
Garrabrants, senior, the father of the said Mindert Garra-
brants, junior, during their joint and several lives, to use, oc-
cn py, possess, and enjoy all and singular the said messuagcs, 
lands, and tenemeqts, and to take and receive the rents, issues, 
and profits thereof for the support and maintenance of the 
said Mindert Garrabrants, juuior, and Mindert Garrabrants, 
senior, during their lives, respectively; and upon this further 20 
trust, that after the death of the said Mindert Garrabrants, 
junior, and the said Mindert Garrabrants, senior, that then the 
said John Van Houten, junior, and Helmah Van Houten, and 
the survivor of them, and the heirs of such survivor, shall con-
vey the whole of the said messuages, lands, and premises 
unto Mindert Garrabrants the third, son of the said Mindert 
Garrabrants, junior, and to such other lawful issue as he, the 
said Mindert Garrabrants, junior, shall then have, share and 
share alike, in fee simple, as soon as he or they shall arrive at 
full age ; and in case of no lawful issue, then to the heirs at 30 
law of the said Mindert Garrabrants, junior, share and share 
alike, in fee simple, to the only proµer use, benefit, and 
behoof of the said .John Van Houten, junior, and Helmah 
Van Houten, their heirs and assigns for ever-in trust as afore-
said. And the said Mindert Garrabrants, junior, doth hereby, 
for himself, his heirs, executors, and administrators, covenant 
and agree to and with the said John Van Houten, junior, 
and Helmah Van Houten, their heirs and assigns, that he, the 
said Mindert Garrabrants, junior, is lawfully and rightfully 
seized in his own right of a good, sure, and indefeasible es- 40 
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tatc of inheritance in fee simple of and in the sai<l premises, 
without any limitation, mortgage, judgment, or other matter, 
cause, or thing whatsoever to charge, alter, or encumber the 
same in title or estate -or otherwise, and that he bath good 
right, full power, and lawful anthority in his own right, to 
grant, bargain, and convey the s,1me to the said John Van 
Houten, junior, and Ilelrnah Van Houten, their heirs and 
assigus; and also that they, the said John Van Houten,jnnior, 
and Helmah Van Houten shall for ever hereafter peaceably and 

10 quietly have, hold, use, occupy, possess,and enjoy the premises, 
with the appurtenances, to and for the uses and trusts aforesaid, 
without the interruption, molestation, or denial of him, the 
said Minder! Garrabrants, junior, or any other person or per-
sons claiming or to claim the same or any part thereof; and 
also, that he, the said Mindert Garrabrants, jnnior, and his 
heirs, the premises hereby granted, with the appurtenances, 
unto the said John Van Houten, junior, and Helmah Van 
Houten, their heirs and assigns, against him, the said Mindert 
Garrabrants, junior, his heirs or assigns, and against all and 

20 every other person or persons whomsoever, shall and will 
warrant and by these presents for ever defend; and the said 
John Van Houten, junior, and Helmah Van Honten do here-
by, for thernselves, their heirs, executors, and administrators, 
covenant and agree to and with the said Mindcrt Garrabrants, 
juuior, his heirs and assigns, that they, the said John Van 
Houten, junior, and Helmah Van Houten will well, truly, and 
faithfully do, execute, and perform the trusts and conditions 
on their part to be done, executed, and performed. 

In witness whereof, the parties to these presents have here-
30 unto interchangeably set their hands and seals the day and 

year first above written. 
Sealed and delivered in presence of 

his 
MINDERT GARRABRANTS, 

mark 
JOHN H. VAN HouTEN, 
HELMAH VAN HouTEN. 

State of New Jersey, Bergen county, ss.-On the fifteenth 
day of March, in the year of our Lord eighteen hundred and 
ui.ue, personally came before me, Philip Williams, a master iu 
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Chancery in said state, the within named Mindert Garra-
brants, junior, John Van Hanten, junior, and Helmah Van 
Honteu, all well known to me, and severally acknowledged 
that they signed, sealed, and delivered the within deed freely 
as their voluutary act and deed for tlie uses and purposes in 
the same expressed. 

PHILIP WILLIAMS, M. C. 

ExHIBIT D 9. 

Know all men by these presents, that I, Thomas Biggs, of 
the city of New York, and state of New York, am held and 10 
firmly bound unto Mindert Garrabrants, of the township and 
county of Bergen, and state of New Jersey, in the sum of one 
thousand five hundred dollars, lawful rnoney of the United 
States, to be paid to !he said Mindert Garrabrants or to his 
certain attorney, executors, administrators, or assigns, to which 
payment well and truly to be made I do bind myself, my 
heirs, executors, and administrators, and every of them, firmly 
by these presents.-Sealed with my seal, and dated the 
twenty-fourth day of August, A. D. one thousand eight hun-
dred and thirty-five. 20 

Whereas the said Thomas Biggs hath agreed with the said 
Mindert Garrabrants for the absolute purchase of a certain 
messnage or lot of land, situate at Slonga, in the township 
and county of Bergen, and is bounded, southwest by a lot of 
William Garmo, northwest by a lot of Garret Newkirk and 
others, northeast by a lot of Robert Emmett, and southeast by 
a lot of Samnel T. Moore, for the sum of one thousand and 
twenty-four dollars; and as the said Thomas Biggs hath paid 
the whole of the purchase money, the said Mindert Garra-
brants hath by his deed, bearing even date herewith, duly 
made, sealed, delivered, and conveyed, the above described 30 
lot or messuage unto the said Thomas Biggs, his heirs and 
assigns. 

Now the condition of this obligation is such, that if the 
above bounden Thomas Biggs, his heirs, executors, and ad-
ministrators, or any of them, do and shall for ever save, de-
fend, and keep harmless and iudemnify the said Miuuert Gar-
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rabrants, his heirs, executors, and administrators, his and their 
goods and chattels, lauds and tenements, against all claims, 
leases, and articles of agreement, what kind soever they may 
be, held against the above described :)ot by ,William Garmo 
and Joseph Danielson, cir by >ny other person or persons 
whomsoever, then this obligation to be void, or else to be and 
remain in full force ·and virtue.-In witness whereof, I have 
hereunto set my hand and seal the day and year above 
wrilten. 

10 Signed, sealed, and delivered in the presence of, 

THOMAS BIGGS. 

In the condition, on the eighth __ line, the following was in-
terlined before executed, (against the above lot). 

EXHIBIT D 13. 

GARRET SIP, 

RICHARD SIP. 

This indenture, made this seventeenth day of May, in the 
year of our Lord one thousand eight hundred and fifty-two, 
between John Van Houten, of Marquette county, in the state 

20 of Wisconsin, and Richard Tice and Jane his wife, and Jacob 
Greenleaf and Eliza his wife, all of the county of Hudson, in 
the state of New Jersey, of the first part, and Effie, wife of 
James Van Boskerk, and Mary Elizabeth, wife of Charles G. J J 

Sisson, all also of Hudson county, in the state of New Jersey, 
of the second part-witnesseth, that whereas, by a certain de-
cree, made in the Court of Chancery of New Jersey by his 
Excellency Joseph Bloomfield, esquire, Governor and Chan-
cellor of said state, on the ninth day of September, in the year 
eighteen hundred and eight, in a certain cause in said court 

30 pending, wherein Mindert Garrabrants, jun., was complain-
ant, and John Van Houten, jun., Helmah Van Houten, Effie 
Garrabrants, and Mindert Garrabrants the third were defend-
ants; and by a certain deed, bearing date the fifteenth day of 
March, in the year eighteen hundred and nine, made and ex-
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ecntrd by said Miudert Garrahrants, jun., of the first part, to 
said John Van Houten and Helrnah Van Houten, of the se-
cond part, certain lands and premises, situate in that part of the 
county of Bergen, in the state of New Jersey , which is now 
the county of Hud son in said deed mentioned and described, 
and mentio1ied and described in a certain other deed, which 
had bec11 executed by said Mindert Garrabrants, jnn., to said 
Jolin Van Houten and Helmah Van Houten, as trustees, 
dated the tenth day of August, in the ye ar eighteen hun-
dred and seven, and recorded in the clerk's office of Be r- 10 
gen connty, in Book A 2 of deeds, page s 14 1 to 144 , 
were convryrd to and vested in said John Va n Ho uten aud 
IIdmah Van Houten in fee, in trn st th a t th ey, the said Jo hn 
Van Ilonten and Helmah Van Hout en, a nd the surv ivor of 
them, and the heirs of snch survivor , shou ld permit the sa id 
Mi11dert Garrabrants, jun., and hi s fam ily, an d l\fo1dert Ga r-
rabrants, sen., the father of the said M indert Garrabrants, j un., 
dming their lives, re spectivel y, to occupy and possess the sai d 
lauds and premise s, and the rents, issues, and profits thereo f, 
for the snpport of the said Mi tidert Garr: :tlmrnts, j.nn ., a nd 20 
Mindert Garra b rants, se n., dnri ng life; aud upou this furt her 
trn st, that a fter the decease of the said Mimlert Garrabrnn ts, 
jun., and J\,findert Garrabra11t s, se u., thcu the said trus tees , th e 
smvivor of them, or the heirs of such survivor , should convey 
the whole of said premises to Mindert Garrabrants the third, 
son of said Mindert Garrabraut s, jnu., and E ffie hi s wi fe, and 
to such other lawful issue a s the said Mind ert Ga rrabrants, 
jun., might tl1en hav e liviug , shar e and sha re alik e, in fee 
simple, a s soon as lie or they a rriv e of age . 

And whereas th e said Mind ert Garr abrants , sen. , di ed in 30 
the lifetime of his son, M inJ ert Gar ra bra 11ts, jun ., an d M ind ert 
Garrabrants, jun., a lso Ji cd ill o r abo ut the yea r eight een hun-
dred and forty-sev en ; a nd wh ereas Mi 11de rt Ga rrabra n ts the 
third died in or about the year e igh teen h u ndred aud, thi rty-
eight , in th e lifetim e of his fath er, Mi nJ.ert Ga r rabrants, j u11., 
his da ug ht e rs E ffie a ud Ma ry E lizabe th, the above named 
parti es ol' the sccou J part, l1is lawfnl iss ue surviving hi m ; 
and wlierea s sa id part ies of the secoud part were, at the de:i th 
of sa id Min den Ga n aurn1t1s, ju11., his ouly bwful issue then 
liviu g , a11J beca me, by virlue o( said trust, entitled to the con- 40 
ve yancc to the Ill , shar e and sl1a rc alike, of the w hole of said 

u 
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lands and premises in fee simple; and whereas said John Va11 
Houten died in the lifetime of said lielmah Van Houten, who 
survived him; and whereas said IIclmah Van Houten has 
since died, leaving John Van Houten, of the first part, his only 
son, and the said Jane Tice and Eliza Greenleaf, two of his 
daughters, surviving him, by virtue whereof the execution of 
the residue of said trust has devolved upon said parties of the 
first part-

Now, therefore, the said parties of th e first part, in execn-
10 tion of said trust and in consid eration of the premises an<l of 

one dollar to us in band paid by said party of the second part, 
the receipt whereof is hereby acknowl edged, do hereby grant, 
bargain, sell, enfeoff, convey, and confirm to the said parties of 
the second ·part, and their heirs and assigns for ever, alt and 
singular the said lands and premises so by said decree of the 
Court of Chancery of New Jersey , and by said deed, dated on 
the fifteenth day of March, in the year eighteen hundred and 
nine, conveyed to and vested in said John Van Houten and 
Helmah Van Houten in trust as aforesaid-together with all . 

20 and singular the easements, rights, privileges, hereditaments 
and appurtenances to them belonging or in any wise apper-
taining: To have and to hold the same to the said parties of 
the second part and their heirs and 1!,Ssigns, share and share 
alike, to their own use, benefit, and behoof for ever. And 
we do hereby authorize and empower them, in the names of 
us or either of us, but at their own risk, costs, and expense, 
to sue for and recover said lands or any part thereof, or for 
any trespass or injuries done to the same by any deforcers, 
ejectors, trespassers, or wrongdoers whatever. 

30 In witness whereof, we have hereunto set our hands and 
seals the day and year first above written. 

Signed, sealed, and delivered by 1 
Richard Tice and Jane his wife, l 
in• presence of I 

JOHN G. ACKERMAN. j 

RrcHARD TrcE , 
JANE TrcE . 

·r · f ACOll By Jacob Greenleaf and Eliza his} J 
wue, 111 presence o E GREENLEAF, 

GREENLEAF. J oHN G. Ac1rnnMAN. ' LIZA 

And by John Van Houten, in the} 
40 presence of .JOHN II. VAN HouTEN 

A. 0. ZABRISKIE. · 

l. 
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State of New Jersey, Hudson county, ss.-Be it remem -
bered that on this twenty-second day of May, in the year one 
thousand eight hundred and fifty-two, before me, John G. 
Ackerman, a commissioner of deeds, personally appeared 
Richard Tice and Jane his wife, Jacob Greenleaf and Eliza 
his wife, who I am satisfied are the grantors in the within 
deed of conveyance named, and I having first made known 
to them the contents thereof, they did acknowledge that they 
signed, sealed, and delivered the same as their voluntary act 
and deed, for the uses and purposes therein expressed. And 10 
the said Jane Tice and Elizabeth Greenleaf being by me 
privately examined separate and apart from their said hus-
bands, did further acknowledge that they signed, sealed, and 
delivered the same freely as their voluntary act and deed, with-
out any fear, threats, or compulsion of or from their said 
husbands. 

JOHN G. ACKERMAN, 

Cornmissionerr of deeds for ~Hudson co1mty. 

State of New Jersey, Hudson county, ss.-I, Abraham 0. 20 
Zabriskie, a master in chancery of New Jersey, do hereby 
certify, that on this twenty-fourth day of September, A. D. 
eighteen hundred and fifty-two, personally appeared before 
me John Van Houten, who is I am satisfied the person named 
in and who executed the within deed ; and I having first 
made known to him the contents of the same, he thereupon 
acknowledged that he signed, sealed, and delivered the same 
as his voluntary act and deed. 

A. 0. ZABRISKIE, M. C. 
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A NSWER TO PETITION OF APPEAL. 

NEW JERSEY COURT OF ERRORS AND APPEALS. 

Between 
TH E \VEEHAW KEN FERRY COMPANY, ap-

pellan ts, 
and 

CHARLES G. Srss oN and MARY ELIZA-
nETH his wife , JAM ES VAN Bo s KERCIC, 
al\d EFFIE h is wife, and J OIIN VAN 
II. IIouTEN, rcs ponclents. 

On appeal from 
decree of 
Chancellor. 

The answe r of th e above respondents to the petition of ap-
10 peal of the abo ve appellants. 

These respo ndents, not acknowledging all or any of the 
matters which in the said petition of appeal are contained to 
be true, for answer thereunto, nevertheless, say and admit, that 
a decree was, on the thirty-first day of March, in the year 
eighteen hundre<l and sixty-two, mad~ and entered by the 
Cour t of Cha ncer y in the cause for that purpose mentioned in 
the said petition, as is therein stated. · 

But as to the substance and form thereof, these respondents 
pray to refer ther eto when the same shall be produced. And 

20 thes e respondents are advi sed and believe that th~ said decree 
is agreeable to equity, and th ey pray that the same may be 
affirmed with costs, to be adj udged to these respondents. 

A. 0. z.ABRISKIE & SON, 
Solicitor s for respondents. 

A. 0. ZABRISKIE, of counsel . 
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