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\ULLETIN 851 AUGUS-T.18, 1949° 

DISCIPLINARY PROCEEDINGS ~ ILLICIT LIQUOR - LICENSE SUSPENDED FOR 
15 DAYS~ LESS 5 FOR PLEAo 

In the Matier: of Di~ciplinary 
_Proceedings ag~inst 

ADAM S o WEA VER . 
T/a STANYS 
White Horse Pike & Spring Road 
Elm, Winslow Township 
PoOo Hammonton, No Jo, 

Holder· of Plenary Retail.Consump-. 
tion License.C-17 issued by. the 
T9wnship Committe.e of. the Township 
of Winslowo 

) 

. ) 

) 

) 

- - - - - ~ - - - - -·- - - - ~ - -

CONCLUSIONS. 
AND ORDER. 

Adam So Weaver, Defendant-licensee, Pro. Seo. 
William F o \ffood, . E'sq o, appearing for Di vision: ·of Alcoholic Beverage 

Controlo 

BY THE DIRECTOR~ 

Defendant. has· pieaded non vult to a· chEl:~ge alleging .. that .he pos­
sessed an alcoholic beverage in a ~bottle. bearing a lab~l: whi.ch did. 
not truly dE:scribe its contents,\) in violation ·o"f Rule 28 of: State< 
Regulations Nao 200 

... 
On July 1, 1949, an.ABC agent. seized -on- defenda~nf?·s premises a 

4/5 quart bottle labeled ~•Canadian· Club Blend.ed Gaha.dian "Whisky~·9 , 
when his field test indicated that the cont.ents of said -bottle wer.e 
not genuine as labeledo Subqequ~nt. analysis of the- contents clearly 
indicated that th~ label on s~id bottle did pot truly d~scribe its 
c·ontentso - · -

. ·' 

·Defeqd~nt h~s n~ pritj~ ~~ju~ida~ed recordo·_: I ~hall., ·therefoie, 
suspend his licens~_for a pericid or· ~ifteen ~ays·, less five day~? 
remission.for~the plea enteted he~~in, leavin~ .a net sus~ension of 
t·en days g S~-e B.ulletin 774, Item 2 o' . . 

Accordingly~ it is, on this 1st day of August, 1949, 

ORDERED that Plehary Retail Consumption License C-17, issued by 
the Township Co~mittee of the. Township of Winslow to Adam So ~eaver, 
t/a Stan?s, for premises at White Horse Pike & Spring Road, Elm, 
W1nslow Township, be and the same is hereby suspended for ten (10) 
days, commencing at 2:00 aomo August a, 1949, and terminating at 2:00 
aomo August 18, 1949~ . . 

ERWIN Bo HOCK 
Directaro 

\· ·,. 
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2 o DISCIPLINARY PROCEEDINGS - TRANSPOR·TATION. OY. ALCOHOLIC BEVERAGES 
IN VIOLATION OF kULE·3·0F STATE REGULATIONS NOo 17 REQUIRING BONA 
FIDE INVOICES OR MANIFESTS COVERING SHIPMENT - LICENSE SUSPENDED 
FOR .:10 DAYS;" LESS 5 FOR PLEAo . 

In the Matter of Disciplinary 
Proceedings against ·· 

FRANK BILANCIO 
T/a BILANCIO DISTRIBUTING COo ) 
62 Butler Street 
Trent on 10, No Jo , ). 

Holder of Plenary Retail Distri­
bution License D-23, ~ssued by the 
Board of Co1nrnission~rs of the City ) 
of Trentono 
- - - - - - - - -· - - - - - - - - -) 

CONCLUSIONS 
AND ORDER 

Frank Bilancio~ Defendant-licensee, Pro Seo. - -~ 
Edward Fo Ambrose, Esqo, appearing for Divi~don: .o,f Alc'oho:lic ·-­

, BeV.erage .. control o 

BY THE DIRECTOR~ 

.Defendant pleads nonvult to a charge that he delivered alco­
holic beverages in.his licensed vehicle without accompanying invoices 
or manifests, in violatio~ of Rule 3 of State Regulati~ns ~Oo l!o 

Defendant admits that on Friday, July 8~ 1949, he made deliver­
ies ·of alcoholic .beve.ra:ges to."'cus_tom~_rs:-in his li'certsed vehicle·. . . 
bearing transportatiori insigrlia~without invoices·6r m&rtifests tovering · 
said shipment, as required by -Rule 3 of State Regulat~ ons N~ o ·17 o 

The defendant has no .previous adjudicated record~ I shall sus­
pend his license for ten days~·less ftve days~ re~is~idn for.the pl~a 

· entered herein, :le 9v.ing a ·rt et . suspension. ·of five days o Cf o., · 

Re Hu~schtnan, -.Bul~et.in 844; Item_ 12 o · 
. . 

· Ac¢or.dii1gl,y1 _it is, on this 8th day of August;· 1949 ,· 

ORDERED.that Plen~ry R~~ail Distribution.Li~ense D-23j· .issued by 
the Board of Com.missioners· :of the City ··of Trenton .to. Fr·~mk lfflanci,oj 
t /a Bilanci_o·. Di-s.tributing· .·co'.~ .j '.for premises 62 ·Butler Street:j ... :Tr~nton.; 
b~ and the same'iahBr~by~~~~pehded for· a period 6f'five··(5) ·days, ·~ 
c·ommencing a"t1 9 ~00 aomo August 15, 1949 j. ·and t·ermin'ating ·,at 9 ~00 ·2..offio 
August 20, 19490 

•. 1. I~ • • 
. . 

ERWIN Bo· HOCK 
Dire·ctor o .... 
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Jo APPELLATE DECI~IONS :- .. :9ENTER:)fiARKET BAR & GRILL, INC~ v<J~NEWARKo · 

CENTER MARKET BAR·.&. qR~LL, .)NGo, 

·.·Appellant :1· 

-vs-
MUNICIPAL .BOARD OF ALCOHOLIC 
BEVERAGE .. CQNT'IW'L OF .THE .. CIT:Y ·OF . 
NEWARK, 

Respondento 

). 

J.· 

) 

- - -- - - - . -

·"ON APPEAL -.-.. 
.CONCLUSIONS AND ORDER. 

=. ,. ' • • • • .' 
. ~ . : 

i 
0

, JI ;., .. :· 

·":·4.·. , . ' .. •' 

Alexander Permis9n·~ E.sqo·, .Attorney for Appellant~· · . 
Char le·s. Handler, ·Esq o,. by ·George· Bo ·Astley, Esq·<?. "Attorney for 

Respondento 
BY THE DIRECTOR~ 

This.. is an appeal from the· action of respond·efot whereby it sus..:. 
pended appellantvs license ~-431, .issued for ·pre~ises at.94 Mulberry 
Street 1 Newark, for a period of· fifteen days o: The. suspension· was 
imposed after respondent found appellant guilty in disciplinary pro-: 
c~edings of a charge allegiri~ that it allb~ed, ·p~rmitted and suffered 
a brawl· in and upon the licensed premises in vioTation of Rule 5 of 
State Regulations Noa20o 

Upon the f~ling=of:tha appeal, :an· ordef' was enter~d on April 29, 
1949, stay:Lng the suspension .until f\lrther .. order is e.r1-t.ered hereino . , . . . ·. 

·On January. l, 1949, Jol:in~ Margaret:; ·Ginny, ·and a -so.Id~·er· ·identi~. 
fied as Bill, visited appellantvs premises between 5:00 porn~ ·ahd · 
6:00 porno After they h~d had a few drinks,· the bartender, Albe~t 
Desantis; refused to. serve· :any. more drinks to. one of 'the' ·partyo The 
bartender was. prohably justi·fied 'in such -~refusal· because t-he party·· 
had _previous1y visi:ted other. taverns where they. pad also been drink­
ing.. There. is a ·serious dispute as' to .·the events which occurred 
immediately thereafter~ · 

The bar in appellant 9 s premises is so constructed that a cus­
tomer in the barroom must pass through a door into the kitchen and 
thence pass through another door between the kitchen and barroom in 
order to get behind the baro 

At the he~ring John testified that, afte~ th~ refusal, both he 
and the bartender walked towards the kitchen~ with the bar between 
them, while John was insisting on knowing vrhy the bartend:eT · .r:efused 
to serveo John says he never-entered the kitchen or went behind the 
bar or attempted to strike the bartendero He further testified that 
the bartender ca~e.through the kitch~n to the front of the bar and 
struck him over· the.back .. of the head .with a baseball·bat as he turned 
away with the intention of leaving the ·:Pr.emi~;°es o. His. story is ·fully 
corroborated by Margaret o · · · : · · · ·. . 

\ . : 

The bartender 9 s version is that both John and Margaret came 
through the kitchen to the rear of the. bar~ that·' John attacked him 
and Margaret threw. a tray at him, a:n.d. that he. ·struck .John with a- · 
stick in defending himself o · His story is: .corroborated tp some ·exte:nt 
by a fellow-employee and a patron~ alt).1ough the :fellow-employee said 
that Margaret rie~er went behind the ba~o 

Respondent- believed t~e siory told by John and Marg~reto So do 
Io Whatever the instrument used~ the blow admitteQ.ly struck' by the· 
bartender inflicted a wound which required three stitcpeso The wqund 
was located··an the bac~ .of the head.?· few inches above the right -~arj 
end ._since the bartender.>is righ.t~;ria:~9-ed and admitted wielding the. 
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club .. with his right hand, it would indicste that the blow was struck 
from the rear and not in self-defenseo It may well be that the bar­
tender had instructed a patron to call the police, but I can find no 
justification for a subsequent attack with some instrument upon.the 
customer even if the customer was using vile languageo As was said 
in Re Polster, Bulletin 388, Item 10~ · 

~ 1 uridoubtedly · tht? .· bai:-tender was provoked o Who wouldn Vt be X 

Names, however, bre~k no bones, and 49~not excu~e a viola~ 
tion of the State Regulation which prbhibi:ts brawls and 
disturbances on licensed premiseso If 9ustomers become 
unruly, obstreperous or abusive, the· proper 1 procedure is . 

. to call the Police, instead of indulging in a· punitive·expe­
dition to vindicate· personal prowess ·an'd. purge .. th·e. record· of 
naughty namesoi'i \. . . . . . . . 

From the evidence I conclude that appellant, by .its e~~loy~e,· 
allowed, permi.tted and suffered· a brawl to occur on· its' licensed prem­
ises and, . hence''· the action of respondent will be. ~ffirmed o Cf o 
Re Ivfartins Ii:icorporated, Bulletin· 576, ~:tom Bo 

. rhe ~uspension will~perate ~gainst .the renew~d licen~e issued 
to ~ppella~t. for ·the 1949-.50 licensing yearo See State Regui.ati'ons 
Noo 160 · ·.·· . · 

Accor4ingly, it is, on this 9th ~ay of August, 1949, 
. . 

ORDERED that the- order. erit.e.red .herein on April ·29, i949 be and 
the same i.s hereby vacated, effect:lv·e at 2 ~00 aomo August 15, 1949~ 
and it is further 

ORDERED that Plenary Ret~il Consumption License C-431, for th~ 
1949- 50. · 1icensing year, issued by· the Municipal Board .of ·1~1coholi c 
Beverage. Cont.rel of the City of Newark to Center :Market Bar .& Grill, 
Inc-o ,. for p1"'e:.n.i-ses 94 M~lberry Street,· Newark, .bq and the same is· 
hereby ·suspeaded. ·far· a· period of fifteen ( 15) days·.11 . commencing at 
2~00 aomo August 15, 1949, and terminat:Lng· at 2·~00 ·aomo August 30,' 
19490 . . 

., .. ERWIN B 0 . Hoc·K . 
DIRECTOR • 

. : 

'4o APPELLATE DECISIONS - BYRNE Vo BELLEVILLE AND DeFURIA. 

HENRY J a BYRNE,· 

App~llant '· ) . . 

-vs- ON APPEAL 
BOARD OF COMMISSIONERS OF THE TOWN CONCLUSIONS AND ORDER 
OF BELLEVILLE and. FREDERICK F.. ) 
DeFURIA, trading as FREDDIE 
FARMER 9 S WINES &. LIQUORS, 

: . . } 
· Respondents ... 

- - - ~ - - - ·- - ~· - - - - - -) 
TheOdc)re. Bel.let, "Esq o ,. Attorney. for- Appellant·o· 

. Lawr·enc.e EC? Keenan,· -Esqo, Attorne_y for Respondent Board o:f 
· Commissioners·a 

Max No Schwartz, Esq~, Attorney for Respondent Frederick Fo DeFuriao 

·BY.THE DIRECTOR~ ' .. 

. · This app~.al is. from· the action of r.espo~d~nt .B.oe?.rd. or" Commis:­
sioners in grant-irig a.· tran·sfer of· respond"ent. DeFur;ia ir.s plenary retail 
"iistribution license from 527 .Joralemon .. Street. to 139-A· Washington 
Avsnue, Bellevilleo 
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~· : .App.elJ~mt·, alle:ges .i·ri. substance that ( 1 ): the action of re:sp~m­
dEfrit Boa;rd ... i-s a.rb.-itr.ary.:and capricious'. because no· need existed·, nor 
was the~e ~ corivenience to be served by.permitting respondent·DeFuria 
to operate his liquor establishment a:t the new location~ and (2) that 
the action of resp·~:mdent· Board of Commissioners w2,s improper and con­
trary to law because., ..... after entertain~ng objections at the local 
hearing 9 the(members retired to anotner room for the purpose of 
deli berating \in the matter of the transfer ap.plicatio~ befor.e 1~_·:~ 
announcing., th\:;ir · de:cJs.ion o _ . .. .:-.. 

' . . ~ 

'· 

As to il.p~,ellant? s gro~nd. No. ( 1): 
.... 

Appella~·'!i ;:.·who holds.: a plenary retail distribution license for 
premises at·il09~Washington~·A~§nue, produced no witnesses to sub-· 
.stantiate hi's ·claim that there was no need for a plenary .:r;~~.ail 
distribution license at 139-A Washington Avenueo · · · · · .'.; 

Arthur ·Eo Mayer,~ Belleville.realto~\,·~rodticed·on. behalf of 
respondent, testified that the intersection of Washington and Belle­
ville Avenues~ the section where. respondent DeFuria "s. ne~. pr;e~ises . 
a:re locate,Q..,'. .is th"e .. :bpsiest inters~ction iri· the<Town ·of Be1leville·o 
Other· evid·e'rice, adduced at the hearing on a:pp.eal·.;. demonstrates that 
the s~ .. c:ti.o.n: ,in: questi::_on is a\ ve.ry substantiaJ; .shopping cent er o . . ,., 
Although.·a·')iumb;~r .·o±;' .;Liq.,ensedi··p:remises ar.e lo:c:·ated in the vicinity 
it does . not ... ' app:e·a'r .... tJlat. ~tJ1!3-' .gr·«:rnting of t11,_e'. inst ant transfer_ wi 1:1'. .... 
aggravate to ariy' appreciable degree the existing concentratt·o.n •.o'f· - . 
licenses in that areao (See Pr-otos Vo Newark ·and QV'Neal, Bu1letin .. 
80 9 j It em 5 .. ) 

The fact that a transfer of a.licen~~ may b~·contrary to the 
economic interest of another licensee is· not .. a suf-fici·ent reason .. for· 
.setting .the transf.e:rc. aside o. : (See .. Knast and·. Krause Vo Camden: and 
Eshner, Bulletin 818\ ·Item· 2;a·) · - ·· · ·· - · 

. -: .. . :· .. . . " \. .. " ,,:·: . . . 

The question"whether public convenience and nece·ssity call for 
the granting .. of 0· transfer to premj_s~s .. iry ·a pal".ticular section. of the 
cornmunitcy--·1·s"a matter confided to the· sound discretion of..the issuing 
authorityo On appeal, the burden of prov1ng that the issuing author- . 
ity abused its,discr~~~on rests:upon the app~llanto (See Cooperate ·. 
Service Co~ v·o .. ··Newark"et.~.aloj Bulletin 81J..;_~I.t.em ·lo) 

·: : . 
{ . . . ·,. " .. 

The·· State Director" s function in appeals of this type is not to 
substitute.his pers6qal opinion for that of the mun~cipal i~stiing- · 
authority, bi:.J,t to 'd.etermine whe.ther reasonable cause exists'. for i'ts . 
opiniori-: ariq·; I if ··so j t-o affirm 0 (See Rafalowski Vo Trentonj ··BU:1letin 
155jl Item 8~ Ashton Vo Hopewell et ala, Bulletin 782, Item ~.li Koos 
Vo Ocean Township and Ba.ryey~. Bulletin .810 ,: Item ·4o) 

. . .. "- ; , ' 

Upon careful consideration of the record before me on this 
appeal, I cannot find that respondent BoardVs action approving the 
transfer here appealed from was -arbitrary arid '·'unreasonable so as to 
constitute an abuse of discretion warranting a reversalo· 

As to appellant"s ground. Noo (2)~ 
~. ~ . 

· .. ·There: a.ppears ·to be . no merit in ap'pellant vs· c.ontention that 
resp.onde.nt .. B.o.-E).:rd 9 s c-ameral session was _iniprbpe:r' .and contrary to· lawo 
~t LqppearE?-,.9 -instead~ that the hearing on .. ·object~·o~s was. in no wise· .. _ 
irr:~.gular.~·;,:-"Bnd rt.o ,evidence was prGsented on ·this· appeal to .. i:r:idicate · 
that· respondentis action, granting the transferj was improperly 
motivatedo · 

4,•.. J •• 

R.e.~p~pnde.nt ·Board-"~ . act:L~n wi11- be, affirmed~:· · 
_ ..... - . . ' ' .· "! 

• ~ ; I 
1
L : .• , 

Acco~dingly, it is~ on this 10th day of August,1949, 
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ORDERED that the Bet ion of Te.sponde·nt Board be : and ~he "same is 
hereby ·affirm.e.d -...and the appeal herein be and the same· is· hereby 
di smi1 ss:ed o ·: .-. < ... : · : · 

' ~ •.. 

... 
···'.;. 

. .. · .. 

ERWIN Bo HOCK 
Director a 

5o COURT DECISIONS - HOPKINS Vo NEWARK ET ALSo - ORDER OF DIRECTOR 
AFFIRMED o. 

JOHN Jo HOPKINS, 

Appellant, 

.•.-vs-

MUNICIPAL BOARD.OF·ALCOHOLIC 

) 

)· 

BEVERAGE CONTROL··OF THE CITY OF ) 
NEWARK, TEDVS ·BAR & GRILL, INCo, 
and ERWIN Bo HOCK,. Directo~ of the ) . 
Division of Alcoholic Beverage ~­
Control, Department of La~ and· .i ·) 

Public Safety of the State of N.S:.Y.t:·., :-:.: · ·· 
Jersey, ) 

Respondent~a 

- - - - - - - - - - - - - ~.~ - - -.. 

. SUPERIOR COURT OF NEW JERSEY 
APPELLATE. DIVIS.ION : L :·· 
DOCKET ~NO~ •. A.~3 7}.:..48: 

. ' 

·Civii' Action 

On Appeal from ·conclusions and 
Order of the Division .of 
Al'<:!oh6li c Beverage Control o 

Argued July·i9~~1949 - Decided:Augo 9, 19490·, 

Before: McGE~~AN, HAN~l\ff..AN and RROCTOR, ~ o Jo · 

Mro Anthony Giuliano·argued the cause for·the appellant· (Messrso 
Giuliano & Giuliah~, Attorneys)~ · 

Mro Samuel Bo Heifqnd~ Deputy Attorney General, argued the cause for 
re~pondent Erwin B~ Hock, Director of the Division of Alcoholic 
Beverage Control (Th~odore Do Parsons, .A~torney G8neral~ Attorney)o 

lflr o 9eorge Bo Astley argued the cause· for the ·responde_nt Municipal 
Board ·of Alcoholic Be·verage Control of the City of Newark (Charles 
Handler, Attorney) o . :_ ... : .. · . _. · ' .,: . · . - . . . 

. . .. . . .. . .... ,, .. •. . .. . .. - ' . . ,. -· "" -~ .. --

Mr .. "saffiuel Ro Blaine ·'·argued ·the cause for ··respondent Ted·"·s Bar & 
Grill, Inc .. 

The opinio.n of .the court was delivered by 

PROCTOR, JoAoDo . 

L ... 

This is an appeal from an order entered by the Director of the 
Division of Alcohol:Lc Beverage Control which"orset aside ·the action of 
the respondent, Municipal Board of Alcoholic Beverage Control· of the . 
City of Newark, granting. the appellant a: t_ransfer of a ~lenary' retail 
consumption license from the premises ft1113 .-.Broadway. to.·1/597 Broadway,· 
City of .New~r:k. o , . · ''. . :" 

The Newark ordinance, so fe.r as here pertinent, provides nNo 
Plenary Retail Consumption license ':< ':' ::::: .. shall be grant0·ct or trans-
ferred to other premises within a distance of seven hundred and fifty 
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(750) feet from an existing licensed premises cqvered bi.a~.Plen~ry 
Retail Consumption license ':~ :::~ · *o H . . 

The premises at /1597 Broadway are on the northeaster°ly corner 
of Romaine Place and Broadway o B_:r,oadway runs from, n.or:th to so.uth 0 

Romaine Place is a street thirty feet wide, open to vehicula~ , . 
traffic, which enters into Broadway at right angles but does not· 
cross ito Romaine Place contains dwelling houses on both sides and 
has a sidewalk ten fe~t wideo The plenary retail consumption 
licensed premises of. respondent, Ted9s Bar~ Grill, Inco, are loca­
ted on the westerly sid~ of Broadway ~t #618 and are diagonally 
acros$ the str~et to the north bf #597'Broadway g distance of .approx-
imateiy 270 feet o . The distance .from If 597 Broadway ·to .~!:618 Broadway, 
measured by crossing Broadway wi thih the extepsion of the .cui:b and 
property lines of Romaine· Place and thence no~th· alcing the westerly 
sidewalk of Broadway is $pproximately 40.0 f~et o. The, ~ist2,nce 
between the two premises measured along· the·e~ste~lY sidewalk of 
Broadway to Elwood Avenue,. which is the next street enteri'ng ~1~oad.:. 
way to ,the north, thence crossing Broadway. _by· a marked cr9sswalk. 
where there are traffic. signals and th~nc(~ · s;outh' _a;Long" the ·westerly, 
sidewalk 6f Broadway exceeds 750 £~eto ·~There are h¢·ma:r~ed:bross- · 
walk lines or traffic signals on Broadway at Ro~aine Pl~ce, although 
on both sides of Broadway at that intersection· th~re·.·ar.e, bus stopso 

Though the ord~nance provides.that~no·~icense ~hali ~e tra~~-
ferred to ctnother premises within a di·stanc'~ ·of 750 feet. from an · 
existing li~ensed 1 pr~cii~e§~ it s~t~ fo~th ri6 method df meas~~emento 
The Municipal Board adopt'ed the method of measurement contained in 
Ro So 33~1-76, which provides for the minimum distance that.must 
separate licensed premises and churches and schools, vizo, tha.~· .. the 
distance Hsha11 be measured in the riormal .way a. pedestrian would. 
properly walk· from the nearest ·entrance . of said chu.rch or:- s"chool 'to 
the nearest entrance of the premises sought to be· licensed~:H The. 
Municipal Board. decided ·1n. ~pplying the st2tutory formula -that the 
measurement sh6uld be made from #597.Broadw~y north to·th~:int~r~ec­
tion o.f Elwood· Avenue. and there across Broadway .. because that inter­
section had marked crosswalks and traffic signals and thence south. 
to #618 Broadway, and as.a result thereof found that the premises 
were more than 750 feet apart., On this ·~finding. the "Mun·ici.pal Board 
granted the transfer o · · · .. · .. 

On appeal t.o the Dir.e.cto.r of the Di vision .of. Alcohoii'C .- BevercigE:: 
Control, the Direc.tor conclude.d Jn. _applying t.he method of· measure.:... 

·ment in the statute. abov'e mentJ.oned tl1~$t the normal ·way a ·pedestrian 
would properly walk from the sa,me stc..rting point·would be across the 
6rosswalk at .Romaine Place to.the westerly:side of Broadwai and 
thence norU~eriy _to #618. Broadway (Ted i.s Bnr &»Grill.9 Inc o), by which· 
route 'the .distance would b~ approxirqately 400 fe·eto On this c·ohclu-, 
sion he revoke~ the ac.tion. o.f. th~ Municipal: Board o. · . 

. Assuming~ as did the Muni9ipal Board .and· the Di.rector :1 that the 
method of measurement ·to be. used und'er the ordinance, is .the· same as .. 
that· set· for.th in RoS o 33 ~1-76;· we ag;ee. with t·he· conclusi"on: reached·. 
by the Director that the premises are within a distance .of 750 feet 
from eac~ .other°' . The. determination by .the Municipal Board, in- ·apply­
ing the· a:for·esaid, methqd of measur·e1mmt' that the measurement should 
be made only to an· intersection whe·re marked crosswalks or traffic · 
signals;~iist h~~ no support in the lawc The type of crosswalk at 
Romaine P_lace: and Broadway has been declared by· our courts': to be · 

:lawful for .peqestrian traffic a, See Clarkson Vo Ley (Ea &··Ao "1929) .. 
106 N~JoLo 380.~ see note in 78 AoLoRo 1198~ see also R'a'S·o 39·~1-l and 
RoSo 39~4~J4o· .. Th.erefor.e, the crosswalk at Romaine Pl.ace and Bro'adway 
is the normal ~ay that a pedestrian would properlj walko 
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We conclude that the Director was correct in finding th~ pr~rn-;­
ises at /I 597 Broadway, to ·.which the ·proposed transfer .is _sou_ght, arq 
within a distance of 750 feet.from the existing licensed.premises at 
·1}~618 Broadway o 

The o~der of the Director 6t the Di~isio~ of Alcoholic Beverage. 
Control i-s affirmedo 

60 SEIZURE - FORFEITURE PROCEEDINGS - UNLAWFUL -SALE: OF ALCOHOLIC 
BEVERAGES IN RE.STAURANT - ALCOHOLIC BEVERAGES.AND RESTAURANT. 
FIXTURES AND EQUIPMENT ORDERED FORFEITED:- MUSiC BOX AND PIN BALL 
:MACHINE RETURNED TO: INNOCENT m-mERo 

. .)_ 

) 

In the· Matter of the Sei"zure ·on 
May 21, 1949 of-~ qu~ntity of 
al9oholic~·beverages, sod~ ·and 
various ·fix~ures and furnishings, 
at a restaurant located at 6300 
Magnolia .. Av~~u~, in th~· Township 
of Pennsauk~n,. County.of Cam~en ·) 

Case· No o · 7 445 

ON. BEARING 
CONCLUSIONS AND ORDER . 

and St~t~:of New Jers~yo 
- - - - - - - - - - - - - - - - - ) .. ·, ·• 

Dan~el Lo Glic·km9-n, ·tradfng as ·Mahliattari ·Novelty Cfompany,. Pro Seo 
Harry Castelbaum, Esqo, ._appearing· for -the. Divisio:q __ of Alcoholic·· 

· ·· Btverage ·controlo 

BY THE DIRECTOR~ . 

This matter comes before me-~u~suant to the proii~ions of Title 
33, Chapter 1, Revi~ed Statutes of.New Jefsey, to-determine wh~ther a 
quantity of alcoholic beverages, soda,.·$2So25~in cas~, and various 
fixtures and furnishings, itemized in.a schedule attached hereto, 
seized on May·21, 1949 at Joseph Cream~s rest~urant locsted '2t 6300 
Magnolia Avenue, Pennsauken, N~ Jo constitute unlawful property and 
sh6ul~ be forfeit~d; · · 

It. $ppears that the property was seized atte~ Cre~m had. soid a~d 
served alcoholic beverages to ABC agents in his restaurant on May 19, 
20 and 2lsto Cream did not hold any license authorizing him to $ell 
or serve alcoholic beverages and the restiurant was not lic~n~ed for 
the _sale _of· alcohol'ic beverag·esa ,. Cream. gave· the agent_s ·a. signed· state­
ment admitting that ·he sold alcoholic.beverage~ thereo 

When the. matter came on. 'for hearing, pursuant to -RoSo 33 ~1-66, 
Daniel Lo Glickman, trading as M~mhattan Novelty. Company·,· appeared and 
sought return of a music machine and a pin ball machine~ Joseph Cream 
did· not appear to· oppos.e forfeitu.re _of the seiz·ed propertyo 

It _is self-evtdent that the .~lcbholic beverag~s seized in the 
restaurant were intended. for unlawful sale and constitute illicit alco-
holic .-beverageso Ro 3.,33~1-l(-i),; · . . 

Such illicit.aicoholic beverages and ·a1i .persorial prop~rty ·seiz~d 
therewith in the restaurant constitute unlawful .. property and· are sub-
j e ct to forfeiture o R o So 3 3 ~ 1-1 (y) , R a S o 3 3 ~ l·-2 , . R o S o · 3 J ~ I-6 6 o 

~ . , .. , 

However, · I .nm authori.zed to· return property. ·subject. to forfeiture 
to a person who establishes to my' :satisfaction tb:et. he 2.cted in· good·. 
faith 9-Dd .dfd. not ·know or have· any reason to . suspect t}].&t alC.·Oho.li.c· · 
beverage"s we.re beJng solc:l.··unlawfully ·at the· place where his :property is 
kept o ·RaS .. 33 ~l-66(f) o · ... 
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Niro Glickman ·testifie:d .that he. has ··had onG or more machines in 
the restaurant since it w~~ opened ~~6iit~~bree years ago, ·anct·.that on 
the periodj..c occasiops whe·n he vi,s.itec;t the _premises he d~d 0ot ;see 
2ny alcohol:i c beverages being .s~ld or on display a · 

. ··. . . ~ 

It ~ppeprs to haie. been a-routine placement of a ~achine in a 
busines~ establishment ·o Joseph Cream vs ·fingerprint records .d,q. not 
disclose any previous violation of any-liquor lawso Und~r the cir­
cumstances.?. I· ,afii satisfi6d that Daniel Lo Glickman did not know or 
hevs any reason to suspe{;t that Joseph. Cream. wa.s ·operating a speak­
easyo The music box and pin ball IJla.c.hine will therefore be returne.d 
to him upon payment of the costs o:_f .tpei.r. sei ~ure and storage o 

Accordingly, it is· DETERMINED and ~RDERED that.if on or before 
the 22nd day of August, 1949, Danisl Lo Glickman·p~ys th~ .cost£ -0f· 
the seizure and storage o:( .th~· _?J.usic _box and pin ball mach,ine·, such .. 
i terns will be· returned J~:,9) ·~h.im ~-_:and ~ t ·is further 

DETERMINED and ORbkn:~n"'th.~t·; the balance of the ·Bei·z.e . .ct· property, 
more fully described in Schedule .riA'a attDched hereto, indluding the 
cash,: :and currency in the machines, cons.tftL!.tes unlawful .. p:i;->oper_ty, 
and ths ~ams be arn;r· her'ehy ·1s forfeited in 'accordance with the provi­
sio~s of .. B.~- .. st.t· ·3}~~.;;.:·qo{-1 

.. and that it be retained for the u.s:e ·of hos­
pitals an:d ?tC;\:te ,_ c'bu\iit(f: and municipal institutions~ or· de·strojred in 
whole or -i.n. p~rt·i at-' tf:{e ·direction of the· State Director· of Altoholic 
Beve~age Control o , • :~" ;,:· 

- : .''f 

. ' ''~ ~::1 

'~ ... 

...,.;,··: 
·\, 

·".::··· ' .. \ . 
.~, ; J: 

·\.· 

.. , .. 
• i 

,, .:' !. 

. ~ . 

.. ~ ~ ~ .. ~ . ''. . _: ~ ' 

38 
212 

.·.7. •; 
6" ~-

'.) 

. ! '' • ' .• :. ~ ? •• 

· ·· ERWIN B ~ HOCK 
Director • 

quart bottles of beer 
12-ozo bottles ·of beer 
qhart bottles o.;f w:j_ne 
4/5 quart bottles·· of· other alcoholic.· 

, beverages 1 
•• .. ' -

13 5 - bottle's of'.-. soda '" 
" l - Rockola ·Mu·si c Box // 58840 and currency 

therein 
1 .- Keeney 9 s Piriball Machine and currency 

therein-
14 - chairs 

4 -· tables , '_. · 
. 1 Coca Coln. cooler 

l, .. 

· l ~·National Cash Register #1914973-1122 and 
,.,_ $2£L 25 therein 

1 bar -. · · 
·3g drinking glasses 

4 - ~ensuring pitche~s 

·_\ 
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SEIZURE~- FORFEITURE PROCEEDINGS - UNLAWFUL SALE OF ALCOHOLIC 
BEVERAGES IN DWELLING - ALCOHOLIC BEVERAGES AND FURNITURE ORDERED 
FORFEITED - APPLICATION FOR RETURN OF PROPERTY BY WIFE OF SPEAKEASY 

\ 

OPERATOR DENIEDo 

In the Matter of the:.Seizure 
on June 18, 1949 of a·quantity 
of beer, whiskey, wine,.soda and 
various·furnishings and fixtures 
at premises located at.the int~r- ) 
section of Inman and Girard Avenues·, · .. 
Potters Section, in the.Township of ) 
Raritan~ County of Middlesex and 
State .. :of :Ne,w J er$ey o )· 

- - .... ' - '·.- . :- . - -. . - . ·- . -. - - - - : .. ·.- - ...;. - .. , -

Case· Noc 7459 

ON HEARING 
CONCLUSIONS AND ORDER 

Sam1:J.e.l· Ad~.er,: Esqo'/.)0ttorney for Otis Palm'ero 
Harry Castelhaum, ·Esq o, appearing for the Division of .A:rcoholid 

Beverage Controlo 

BY,:T.HE DIRECTOR~ 

This matter comes. bef"ore -me pursuant to the provisions .of Ti tie 
33, Chapter 1, Revised Statutes of New Jersey, to determine whether 
a quantity of alcoholic and other beverages, anq yariou.;s furnishings 
and fixtures, itemized in a schedule attached he·ret,o» s·eized on 
June 1$, 1949 in Otis Palmer?s residence located at the int~rsection 
of Inman and Gir.ard Aven:u.es, Potters Section, Raritcp;1j New Jersey, 
constitute unlawful property and should be forfeite-q·o .. 

• ,,1. 't,, 

,·: . . :i 

It appears that the seizure was made by ABC ag.errtS:sv: ahd local 
police officers pursuant to a search warrant issued upon the basis of. 
a complaint by an ABC agent that he purchased drinks}·~:rf al¢oholic 
beverages for himself and· three companions from Otis Palm.er ;in the 
early morning hours of Sunday, June 12th in Palmer vs sec9n.,0:·_floor 
apartmentc Palmer does not hold any license authorizi~g~him to sell 
or serve alcoholic beverage·s o · · 

According to the ag·ent j on June 12th the place was crowde·d: wi.th 
persons eating and drinking o On June 18th there were about 3·5 'p.e·.r­
sons in the apartment eating and drinking when the officers ent-er"e.do 
The ABC agents seized a pint bottle of whiskey in back of a music 
box, beer arid wine in a b~droom, beer in the kitchen and in a refrig­
erator, and a music box ~nd other furnishings and fixtures in the 
apartment a 

When the matter came on for hearing pursuant to RoSo 33~1-66, 
counsel entered an appearance for Otis Palmer ~nd stated that Palmer 
was unable to appear because he w~s then in jail as a result of crim­
inal proce~dings ln the caseo Counsel f~rther stated that it was 
Palmer 9 s contention at his hearing in the poli.ce court that he had 
not sold any alcoholic beverages and that there was an anniversary 
party at the time of the raido 

At the inst~nt hearing, Palmer? s wife·, Emma Palmer, testified on 
her husbandis behalf o She claimed that she was the owner of various 
items of furniture; that the wine .. and beer was there for theii fifth 
wedding anniversary party, but that the pint of whiskey belonged to 
one of the guests~ and that neither she, nor her husband, to her 
knowledge, sold any alcoholic beverages in the .Placeo She said that 
her husband purchased the music box, for which he paid $150000, as a 
birthday gift for their childo 

As to what occurred on June 12th, she says that she was in the 
apartment at the time the ABC agent claims that he was there, and 
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that he was not in the apartment j' nor wer.e', there' ariy other perso_;ns 
there.o .It is,. ·a small·· three-room .. apartment o · 

lVJrs o Palmer"' s denial that the ABC agent or. anydne else wq.s at 
he~ apartment in th~ early morning hours.bf Jun~ 12th. is natur~lly 
colored by her desire to avoid forfeitureo It is imPbs~ible· to 
reconcile the absolu~e contradiction between her story and that of 
the ABC agenta I do not believe her, and find as a fact.that on 
June 12th the. ABC agent purchased alcbholic be~~f~ges f~om Otis 
Palmer in the apartmento · ·: 

·The next issue to be determined is whether the alcohol:l.c bever­
ages seized in the.apartment on Sattird~y, Ju~e lSt~ w~re intended 
for like unlawful sale o The pattern seems to· be· the ·same, in that · 
at about midnight the apartment was- again crowded wi t.h people e·ating 
and drinkingo The music ·box which was there is a common adjunct ~o 
the present-day speakeasy o See Seizure dase Noo · 6898 ,_ Bulletin 6~7 ,_ 
Item L Mrso Palmer l's statement ·that it ·was purchased for a child 9 s 
amusement seems to be. absurdo: Ac·cordingly, the ·evidence ~trongly 
indicates that Palmer was operating a speakeasy on June 18tho I am 
not compelled to disregard this evidence merely because.of 
IVIrs o Palmer<r s uncorroborated assertion that the persons were there. 
as guests.at.her annive.rs~ary partyo··· Her·te-stimony, iri this .instance, 
is not.anymore convincing than her version of what occurred on 
June 12tho I therefore find that the alcoholic beverages seized on 
June 18th .were intended ·for unlawful sale and. hence- are illi ci t'o 
Ro So 3 3 ~ 1-1 ( i ) o.. • . - ·. · . · . . -

Such illicit alcoholic beverage's, and ·all· ·persorial prope":r:ty 
. seized therewith in the. apartment» co11sti tute unlay-vful property and 

are subject to forfeitureo R~ Sa JJ~l~l·(y), RoSo 33·:1-2·~ Ros; ·. 
33~1-66 o Mrs e. ,Palmer cannot obtain ret.urn of any of the furniture 
and fixtures,.·even if she were:the.own~r ther~of, bec~use $he ~ith~r 
had actual knowledge, or. 'is presumed ... to ·have knowledge, .of her hu s­
band~ s illegal activities in the family·homeo ·see· seizure· case 
Noo 6990, Bulletin 731, Item 5o 

·Ac.cordirig~y,.··.it is DETERMINED and ORDERED that the··seized prop-. 
ertY,.mo're fully· des'cribed in Schedule 11 Art atta9hed hereto;.consti- . 
tutes ~nla~ful property and that the same be and hereby is forfeited 
in accordance with the provisions of Ro So 33~1-66, and ~hat i~ be 
retained ~or the ~se of:hospitals and:. state, county and m~nicipal· 
institutions,_ or destroyed. in whole· or in· part at· the- direction ·of 
the State Director of Alcoholic Beverage ControL. · · 

Dated~ August 12 51 1949? · 
ERWIN Bo HOCK 

Dire«~tor .. ·. 

· 72 - bottles,· of beer · 
1 pirit bottle Df whiskey 
2 1-galo jugs of wine 

52 - bottles of soda 
1 - ·wurlitzer Music Box A42754A and currency 

therein 
1., .- .radio 
1. - Montgomery & Ward Electric.Ice Box 

1$ - other items of household furniture 
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So DISCIPLINARY -PROCEEDINGS - HOLDER OF SOLICITOR 9 S PERMIT EMPLOYED 
. BY A RETAILER OF. ALCOHOLIC BEVERAGES - PERMIT SUSPENDED FOR 

5 DAYSo 

In the Matter of Disciplinary 
Procee~ipgs against · ~ 

. . . 
WILLIAM. FINE ,· -. · · ·. 
92 West Sixth.Street 
Bayonne, ·N ~ .. Jo , 

Holder of Solicitor 9 s Permit. · 

-. J 
·L. 

) -

) 

No o 2177, issued_ by the Director ) · 
of .the Division of Alcoho~ic 
Beverage Control~ . . - - - - - - - - - - -.- ~· ~ -· 

. ) 

CONCLUSIONS 
AND ORDER 

William .Fine·, Defendant-permittee-,:,_ Pro· _Seo. . 
Edward Fo. Ambrose_, ... Esq~·-,· -appearin·g··._f.or .Divisio;n of Alcoholic · 

· · · · .... · · · · B'eve_rage Control o 

BY THE DIRECTOR:. 
. -: . ' .• 

Defe;nda.nt, :holder of a so1iqitor vs permit,. pleads ·non vult to 
·the ·follpwin~ charg~~ 

·~ ... : . ' 

~iFrorri on or· about J-u~y .22 51 1.947, and until on or about 
July ·1j 1949-, while you ·were interested ip the wholesaling 
of alcoholic beverages by reason of your employment as a 
solicitor for Austin Nichols. ·&_,Coo, Inc o, holder of a 
pl_enary wholesal-e ·-license,; you:-.·were j at_ the same. time, 

·also interested i~ the re~ailing of alcoholic beverages ~ 
at the retail llc~nse~ premises of.·Alex Lukaszewich,· · 
427~429 Av~nue c,··Bayonne,- New.Jersey,· by.reason of your 
employment as a bartender on· said retail licensed premises~ 
in vio'lation · of Ro So. 33 ~1-43? H. · · 

It ap~~~~~ that defendant, while working as a·solicitor for a 
wholesale licensee, was also working Saturday-' and Sunday.nights as a 
bartender for a retail -licenseeo: ·He .discontinued his _employment as a 
bartender on Jul~-1~_194~0. 

In view .of ·thE; .ple9 :_of non .vult enter~d herein and· the absence 
_of a prior"fecord o~ -aggravating circumstance.s., "a· minimum five-day 
suspension of defendant.vs permit w~ll be imposedo Cf~ Re Gursky$· 
Bulletin 747, Item 2o · 

According~y, it is.j ~n thi.s ·15th day of August, 1949, 

ORDERED that Solicitorvs Permit Noo 2177.? issued to William Fine 
by. the Director of the Di vision of Alcoholic Bevera_ge Control.? be and 
the same is hereby suspended for a· period ·of-five (-5) days, commencing 
at 9:00 aomo August ~2j 1949.? .and terminating at 9:00 aomo August 27, 
19490 

ERWIN Bo HOCK 
·Director o 
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9 o DISCIPLINARY PROCEEDINGS - CLUB LICENSEE - .' SALES DURING· ·.PROHIBITED. 
HOURS - SALES ·TO NON-MEMBERS - LICENSE SUSPENDED FQR. 30 DAYS, .. 
LESS 5 FOR PLEAo 

In the Matter of Disciplinary 
Proceedings agains~ .. 

STo ANTHONY BENEFICIAL SOCIETY 
111 Church Street 
Glassboro$ No Jo ll, 

Holder of Club License CB-6, issued 
by the·Director of the Division of 
Alcoholic Beverage Control~. 

CONCLUSIONS. 
) AND ORDER 
)_ . 

·: .... 

Sto Anthony Beneficial Society, by John Ao Brigandi, President~' 
Edward Fo Ambrose, Esqo, appearing for Division of Alcoholic 

·Beverage. Control~ 
BY THE DIRECTOR~ 

Defendant pleaded guilty· to.charges ~lleging·that (1) on Sunday, 
·June 26 . .11 ·1949 3 at about 1~30 porno.·, ~t sold, served and delivered· " · 
alcoholic beverages, in violation of an ordinanc~· adopted ··by the·· · 
Mayor and Borough Council .of .the., Borough of Gl1assborb which prohibits. 
any such. adti vi tY:· between mfdnight Saturday and 6 ~ 00 a ~mo }\fonday] · 
and (2). at the same time it sold alcoholic·beverages to· persons other 
thari club members and their bona fide guest~, in violation of Rule S 
_of State R~gulations Noo 7., -- -- · 

Report of the.in~estigation.herein disclbs~s that, on Sunday, 
June 26, 1949, at about 1:30 pomo,·an ABC investi~ator·Bntered the·. 
barroom of defendant 9 s premiseso The· agent purchased a glass-of 
beer which: was . served by a member of the club who .. --wa.s acting ·as· bar- · 
tender o The. in:v.estigator was neither· a me_mber nor· a. guest of a · 
member of de.feDd·ant societyo There were two ·.other· persons on 'the 
occasion in question in the barroom drinking alcoholic~-. :.beverages o 

Defendant has no prior adjudicated reqord_o I· shall, therefore, 
suspend the. ~icen·se for· the minimum period of fifteen days .-for the 
unlawful sale on Sunday, and for a furth.~r per.iod of fifteen ·.·days 
for the sale .. to ~ non-membero Re .Son~ of Italy.Lodg~ Noo a54, Social 
Club, Bulletin 828, Item l2o Five days will be remitted for the 
pleaj making a:·net suspension of twenty~five dayso~ 

Accordiµgl~, it i~, .on this 15th day.of August, 1949!1 

ORDERED that Club License CB-6, is.sued'.by··the Director ·:oY\he 
Division of Alc6holic Beverage Control to Sto Anthony Beneficial 
Society, for prpmises Jll ·Church Street, Glassb9J?o ;: be and the same . 
is here·by ~uspended _for a P.eriod o-f twenty:--five·_·(-25) ·days, cornmen·c­
ing at.· 6 ~00 a omo August 22, 1949 3 and terminating· at 6 ~00 aomo 
Septembe± J6j 19490 

: ! . 

ERV\TIN Bo : HOCK 
Dir-e ct or o · · 
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lOo APPELLATE DECIS10N~ 

ALFRED Do_HAI~ES, 

. ·. . -

HAINES .:.v'.11··, .:PEMBERT6N. TOWNSHIP~·. 

Appellant~ ): 

-vs-
)' . . . ON. APPEAL 

.. -._ ··: CONCL-USI.ONS AND. ORDER 
TOWNSHIP COMMITTEE OF THE 
~JWNSHIP OF PEMBERTON, 

Respondent .. ______ ..,__________ .... 

W o Thomas McGann, Esqo, Attorney~ for. Appeilar;rt.o. 
Alexander.Denbo, Es~o' Attorney for.Respondento. 

·.' . ._ .. . -: . ~- .. \ . 

BY THE DIRECTOR~ ;·; 
. ,. 

This is an appe·a1 from respondent·9 s denial of appellant is appli­
cation £or a plenary retail distribution licenseo 

. ' . . 

When, ~n April. 22,·i~4~, .rcisporide~t d~nied :appei~anti~ ~applic~­
tion~ _and denied·separate applications for ~l~na~y r~tail·di~tribu~ 
tion license.filed b~ fiv~ other persons, ther~ We~e (as now) out~ 
standing ih the township sixteen. ( 16) .. plenary retail. consumption 
li~enses ~nd one (1) limited ret~il distributid~ licens~o· No · ;: 
plenafy reta~l distribution license.has been issued iri the township~ 

. . •' ~ .. , ' .. . -~· .. .. .. . ... 
A·retaii aicoholic beverage lic~nse is not. issu~ble in a munici~ 

pality··uriless tlie·:fee for the particular type of license has been 
.duly"-_ fixed- l;)y ·the municipal governing bcidyo ( Qn February 8, --i949, 
the ToWY1ship ·Solicitor wrote. to this Di visi.qn_. st9.ting that· he had· 
b~~n·instructed to_ prepare an ordinance provid~ng f~r 'a plena~y· 
retail· distr1bution license and requesting a .,.reqonmiended form -of 
ordinance for the purpose o· · This Di vision vs resp'C)nsi ve · 1ette;r _of 
Februar·y 10, 1949 set forth -.a. fee-fixing or.din.C?.·nce _ forµi and· ended 
with the following paragraphs: · · · · 

~ ' .· .. 
uiThe Township.vs population-, . according to .·'th~: 1.940 Federal 
censusJI was 2;)$6o_ .. Thus~ th$ State Limitation Law (PoLo · 
.19·47 ,_ C.0·_·94):,·permits iS:$Uance of not more· t:han one (1) · · · 
. plenary retail .. distri_butT6n · lic<:;nse ip Pemberton_. T?wn·shipo 

irif the fee-fixing o~dinance is finally adopted pleqse· 
let us have, ·thereupon,- a certified c_opy o H) . 

. •. 

· :· D~'·April~l, 1949 responde~t adopted, on final reading, an ordi-· 
nance 'fixing a plenary retai.l c;li,s.~ribution li.cense fee at"$250o:00o 

· . Resporid~nt.Vs'.~p~lication~de~ying re~ol~i~on of April 22d·.~ei 
for:-th no sufficient grounds. of qeriial; . ,indeed·; .t'he gr·ounds-. s-et 
forth in such resolution were. imprope_r . and without· :mention·. or . con­
siderci:t;_ion of the question of public convenience and· necessityo 
However, as hereinafter appears, it is not necessary for me to deal 
here with the g~neral fil$~~tso It is nevertheless.appropriate .to 
remark that, unless·· a municipal issuing authority is of the d"efini te 
conviction that a new license is, presently or in· the reasonably 
foreseeable future, required to serve a public need· in the rnunrci­
pality, the adoption and existence of an ordinance to permit a new 
license makes no senseo 

·Respondent did not have 'jurisdiction to -grant appellant 9 s appli­
cationo As required by Rult;; 2. of State Regulations Noo 29 whEre, 0 ELS here.11 
application is for a license for premises noi yet constructed, the 
two Notices of Application must _cont.ain a statement that aplans and 
specifications for building to be constructed_may be ex0rnined at the 
office of the Municipal Clerk~~ o , -
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Where application.Js. for ~iicense ·for pr~mises .not yet.con­
structed or completed, the most an issuing authority may do is grant 
the application subj.ect to an express condition that the license 
shall ·not be iss~ed unless and until the premises as described in 
the plans and specifi,cqt,i9_ns·,; sv.·pmitted to. and; fburtd ·acceptabl·e by 
the is-su~ng au:th9rity.9 :"sha-J._l .first.·. be .compl~ted·o·; .-(Re. Harris., ·. 
Bulletin 1_83, Item ~lJ:·.~Re Salter.~ Bulletin 184, ·Item. 80) .· 

The record .. '~f>th'e~·i).e:atYl\g.·· bh·_ th.fi3-. ~p.pe.al show.s that appellant· 
filed no pl.ans. and· sp.e.cificati.ons and tha.t ·appellant vs published· 
Notice~ 6f Application containe~ ~o mention of any plans and.speci­
fication.so In the light of the jurisdictional defect -- failure to 
follow a .. requiremt:nt that i$ dEpfinitely·essentia~ --;I ·am constrained 
to affirm· respondent~s denial of the··applicationo · 

Accord~ngiy, it is, on this .16th:day of August, 1949, 
.• . j . . ~ . 

ORDERED that respond~nt~s action.be and the same :is hereby 
affirmed and.the appeal he~ein is _hereby dismissedo ·· 

. ' 

ERWIN Bo HOCK 
Dire.·ctor o 

Llo· STATE" LICENSES - NEVv APPLICATIONS FILEDo 

Jack Ros$.nb.erg 
T/a The .Jarlyn.Company 
Port A~thority Terminal Bldgo #5 
Port Newark · ~ 
Newark~. No.Jo . 

Application for Wine Wholesale License filed August 4, 19490 

Dominick and Louis Aiello 
T/a Aiello Brothers 
SoEo Coro 25th & Dickinson Stso 
Philadelphia, Pa·o · . . . . , 

Application ~or Transp~rt8tion· L~cense filed August. 11, 19490 

Edward Agriss . . 
T/a Premier Beer. Coo 
809 Second Aveo 
Asbury Park, No Jo 

Application for Liciited Wholesale License. filed August llj 19490 
' . 

. Flock Brewing Company 
601 Franklin Sta 
Williamsport j Pao - . . . ,_. 

Appli.cation for Limited ·vvholesale Licens_e filsd· August 15, 1949 ~ · : 
.·1 

ERWIN Bo HOCK 
DirEctoro 

-~ 
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120 FAIR TRADE - NOTICE OF COMPLETE PUBLICATIONo 

." ·~,~~!:·~)~~~~~~ 
BULLETIN S5L .. _· - ·. 

August 8, 1949 o . 

The ne,xt official,publication qf minirriulli·resale prices pursuant 
to Fair Tra~e ru_l~s (Revis~d ·~Regu1:ations Ncio 30) ·will become· effec­
tive on Octq.be.r_ ,,.~, ; 1949 o .. Pr~'<:: es to ·1be .listed_ ·must ·be filed wii11+ ~he­
office of this Division not later than August-20, 19490 ·The publi~a­
tion will be· a complete pamphlet in accordance with Rul$ 3 of. 
Regulations ·Noo JO, .pr9viding for issuance of quarterly ·complete· 
publicationso · · · · - · 

In submitting price listings '-it is important to-note the ·" 
following~ 

lo The importance of listing all brands of alcoholic 
beverages (includin~ ~alt b~ver~ges) is e~phasiz~d 
in light of Rule 6 -of Revised Regulations No o 3 0 
which· p:rohibit·s price·· advertising of any brand n'<)t. 
listed in:Fair-Tradeo· · · · 

2o It is earnestly.suggested that traditional and 
adequate markups should be maintained for the 
retailero 

3o Only manufacturers and wholesalers owning brands 
or wholesalers having specific wr{tt8n author~za- . 
t~on of the owner of brands~ may file pri~e listings· 
for publication in minimum. r.esale _price pamphlets o . · 

. . 

4o Where listers of brands choose to publish a permis­
sive case lot discount, .the phrase i'iDiscount .. of 
___ % permitted on case lot purchasesH .should. be 
usedo 

So True copies of labels or phot6~tats of.labels oT 
any brands not previously listed in Fair Trade 
must be ·submitted wi ~h the p_ric·e list;i.ngs o 

6.o Price listings may be submitted by letter in. the . 
same form as heretofore but must bear a .st~tement· 
certifying the existence. of a Fair Trade contract 
between the·manufacturer or wholes~ler and a 
licensed New Jersey reta.ilero_' It is important to 
note that copies·of such Fair Trade contracts need 
no longer be filed with the Divisiono . 

Notification of the proportionate share of aggregate expense .. 
involved in the. publication ·of the complete pamphlet will .be. made to 
participattng companies as soor( as the pamphlet is .mailed to all 
retail licenseeso 
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