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Lo  APPELLATE DECISIONS - 218—220 MARKET ST. CORPORATION Ve NEWARK AND
' HA\JTHORNE , e

210—220 NARKFT ST CORPORATION

)
' Appellant :r)' o R
L e © ON APPEAL
—vs- ) CONCLUSIONS AND ORDER
MUNICIPAL BOARD OF ALCOHOLIC o -
BEVERAGE CONTROL OF THE CITY OF- )

NEWARK, ‘and " HAWTHORNE (a corp.),

Respondents. ‘ L
Jonn Je Clancy, Esq., by Joseph AZ Hayden, Esq. and Danlel G.‘Kasen
‘Esq.; Attorney for Appellant. -
Charles Handler -Esq., by George B. Astley Esq., Attorney for
Respondent Munlolpal ‘Board.
Jllllam Harris, Esq., Attorney for nespondent Hawthorne.

BY THE DIRECTOR°

Thls is an. appeal.from the action of respondent Municipal
Board whereby it transferred a“plenary retail consumption license
held by respondent Hawthorne Trom premlses known as 189 and the rear
portion of 191 Market Street to premlses known as l9l Market Street,
. Newark:, . o ‘ : ,

Appellant the holder of a plenary retall consumptlon license
for premises at 218-220 Market Street, Newark, alleges in substance
that there was no valid basis in the evidence before respondent
Board to approve the appllcatlon for transfer, and that the action
of respondent Board in approving application for the transfer consti-
tutes a clear and manifest abuse of discretion..

Respondent Hawthorne obtalned a renewal for the 1951-52
llcen51ng year of a plenary retail consumption license it held for
premises consisting of the first floor and basement in the building

“known as 189-191 Market Street. At that tlme Hawthorne was the
holder of a lease covering said premises. : This lease had been
entered into between Hawthorne and Philip J. Bowers ‘who then owned
the building, and the lease was to continue in effect until 1957 or
1958, On November 27, 1951, respondent Municipal Board granted
Hawthornets written request to delete from its llcensed premises a
portlon of 191 Market Street measuring 71 ft. 2 in. in depth by 17

fts in width, Apparently Hawthorne continued to operate its licensed

business at 189. Market Street for a period of about three months, at
which time it:ceased to operate and has not operated since. On
April 1, 1952, Philip J. Bowers sold the building in question to

“ Sawyer Realty Company. A day or two prior to the closing of the
titie Hawthorne had assigned its lease to Market Amusement Company
and, at the time of closing of title, the new owner  of the building
had knowledge of said assignment, Tnereafter one' Issie Chernichaw,

“with the :consent of Hawthorne, applied to respondent Mnnlclpal ‘Beard
for a transfer of the licensé in question from Hawthorne to
Chernichaw and from 189-191 Market Street to 216 Market. Street. On

- May 6, 1952, the Municipal Board denied” said application for the
stated reason that ki by grantlng the" place-to-place request to
move, it places the: new premlses next door to a presently ey1vt1ng
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outlet, as well as next door to an existing bankeﬁ. No appeal-was
taken from that' decisions The net result was that on June 30, 1952,
Hawthorne was the holder of a plenary retail consumption llcense
coverlng premises at 189 Market Street and the rear portion of 191
Market Street, although it was not oOperating under its- license at
that tine and could not so operate because of its- a551gnment of the
lease to Market Amusement Companya o - : .

The record hereln further dlsclOSes that on July 30 1952
Hawthorne filed with the Municipal Board an. application for a renewal
of its license for the present licensing year. In said application
the premises to be licensed are descrlbed as %189 (in ink) 191
Market Street, Newark, New Jersey, deleting front portion of 191
Market Street (1n type)v” On September 9, 1952, said renewal was
granted without objection. It appears from a transcrlpt of  steno-
type notes taken at a regular meeting of the Municipal Board held on

‘September 9, 1952, that Mr. Harris, attorney'for:Hawthorne,‘made the
following statement at that time: " ' T Lo

®In connectlon with the appllcatlon for renewgl of the llcense
for the Hawthorne at 189 and the rear .of 191, ‘I have in. My
‘possession a lease covering the premises 189 and 191 and I
-have a letter, The letter is to the effect that we can have.
immediate delivery of the said premlses., The lease tonsti-
tutes the legal right of possession and the letter: constl~
tutes the actual right of p00565810n9“

The lease (a copy of which has been introduced into- eV1dence ‘Therein)
purports to have been entered-into on July 28, 1952, between Market
Amusement Co., -Inc,, landlord, and Hawthorne, -a corporatlon of the
State of New Jersey, tenant, and leases  store premisés in the
building known as 189-191 larket Street, Newark, New-Jersey,: for the
term of three years and four days commen01ng July 28, 1952, .and ter-
mlnatlng July 31, 1955, to be used as %a restaurant bar and grlll‘“
lne letter referred to reads as folloms° o

e WSeptember 8 19523 o
"Hawthorne - . -
2 ‘Park Avenue. .
New York, N, Y.

e

Gentlemen°

- We refer to least ex ecvted on the 28th day of July,

K 11952 ‘between Market Amusement Co. Inc. as Landlord :and
Hawthorne as: tenant, |

R Under. the terms of said lease you were entltled to
 possession of premises commencing July-28, 1952, -

. : You may:consider this letter as. a dellvery of pos»

: sess1on of the :leased .premises by us.as’ of this moment . and
- en acknowledgment by us that you are now in pos56551on -
“thereof, .’ : , - :

. Ver\ truly yours

- MARK T. AMUSEMENT-CO5. INCa
- By. (sd) D.. SlmOn Pres.“

o On September 16 1952 Hawtnorne fllcd w1th respondent Board
an appllcatlon to transfer lto license from #189.« rear undeleteo C
portion 191 Market Street® to #191l Market Street. A written objec-
Sion having been filed, a hearing was held thereon on October 7, 1952
o evidence was presented at said hearing, but the transcript dlS-
closes that there were lengthy arguments by attorneys representing
the: respectlve parties concerning. the rlvht of possession: of the .
‘llcensed premises and particularly concerning the right of possession
at the time. the license was renewed, At the close of the hearing the
Municipal Board granted the appllootlon to transfer the license to

191 Market Street, On November 5, 1952, this appeal was fileds.
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The fact that Hawthorne vacated 1W‘ llcensed premlses dld not
void Ht's - ‘license which hdd been - renewed for}jhe 195152 llcen51nn
yewr. Re Boettiger, Bulletin 98, Item 11, As indicated above,

swthorne was the holder of a llcense on June 30, 1952, for 189
;arket Street and the rear portion of 191" Mirket Street. ‘The appli-
cation for renewal for the present licensing year :disclosed that the
license was of the same class and type as the expired license; that

‘it ‘covered the same' licensed premises; that it was. applied for by
the holder of the. expired license, and that the application for
renewal was filed not later than thirty days after the commencement,
of the new license term. Hence it was an appllcatlon for renewal
w1tn1n the provisions of R. S. 33 1 96, N

The sole remaining questlon in the case Conccrns the rlght of
possession of the licensed premises, While a local issuing authority
is not the proper. forum ‘to try:technical tltle or- the definitive
right ofpossession to real and personal property, it should be:
satisfied that the applicant for the license i's in possession and
control of the licenséd premises under color of right. Rittenger v.
Bordentown and Bensel, Bulletin 547, Item 10. Cf. Passarella v,
Atlantic City et al., l N. Jo. Super. 313, At the time the license
wags renewed the.evidence presented to the Municipal Board.indicated
that Hawthorne held a lease covering the stores at 189 and 191 IHMarket
Street. Even if the.store known as 180 Matket Street is occupied by
the operator of. amusement devices and the operator of a stand at ‘
which' orange juice is sold, nevertneless the Municipal Board was ‘
justified in renewing the llcenso in view of the fact that Hawthorne
was the holder of a Tease covering sala prémnises and also covering
the store (now vacant) at 191 Market Street. The same factual_situan
tion ex1sted when the license was tlansferred° i

Lt the Close of apoellant?s case the attorney for Hawthorne«
moved to dismiss the appeal and the Hearer announced that the case
would be submitted to the Dlrector on the motion to dismiss. There-
“upon the attorney for: appellant requested -an opportunity to call
Ir, Simon of the Market Amusement Company to find out the circum-
stanceés surrounding the execution of the lease dated July 28, 1952,

".The Hearer declined to hold. the case open for that.purpose., . It
~’appears.that, at the. hearing held before -the Minicipal Board on
Qctober-7, 1952 the attorney who.then represented ‘the" appcllan
requested a week?s adjournment to produce. Mr. Simon of the Market
Amusement Company to put him under oath to determine the facts that
existed at the time this application was mades That request was
deniede No attempt was made by appellant to obtain the testimony of
“}r, Simon between October 7, 1952, and March 12, 1953 (the date of
“the hearing herein) or +to produce Mr, Simon at the hearing herecin.
Under ohese circumstances I conclude tnat tne rcquest for an
aoJournment Was properly denled.‘

, After con51der1ng carefullv an tne ev1dence in thc Case I
S have decxded ‘to grant the motion to dismiss. the appeal on the mround
‘ onat the evidence produced by appellant has-failed to establlsh that
" qe actlon of respondent was erroneous and’ should be reversed.

Accordlngly, 1t Ls, on tnls 9th day’ of Aprll 1953,,~

‘ ORDERED that the appeal nereln bo and the same 1s hereby
olsmlssed. . e

DOMINIC A CAVICCHIA
Dlrector.:‘

f
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2+ DISCIPLINARY PROCEEDINGS ~ CLUB LICENSE - FALSE ANSWER IN APPLICA~
- TION AS TO EXCLUSIVE CONTINUOUS POSSESSION OF CLUB QUARTERS - :
APPLICATION FOR RELIEF UNDER RULE 5 OF STATE REGUL&TIONS NO. 7
DENIED - LICENSE REVOKED.

In the Matter of D1q01p11nary
Proceedlngs against -

" THE ARCANUM CLUB

)
Cedar Bridge Road = N ) - CONCLUSIONS

)

)

P, 0. Box 355. ‘AND ORDER

' Lakewood o Jo;v

Holder of Club License CB—Z 1usued
by the Township Committee of th
lOWHSﬂlp of Lakewood.

“dward M, Rothsteln, Esq., Attorney for Defendant licersee.
Nllllam F. Wood Esqe,- appearlnr for Division of Alcoholic
. Bmvera&e Control.

BY THE DiﬁECTQR:i' | |
 Defendant pleaded not guilty to‘the,f0116Wiﬁg éhafgéé;

"In your application dated July 30, 1952, filed with the
Lakewood Township Committee, upon which you obtained your
current club license, you falsely stated tYes' in answer to
Question 20, which asks: ‘'Has the ‘club been in exclusive
continuous posse381on and use of club guarters for at least
three (3) years immediately prior to this application??,
whereas in truth and fact you had not been in exclusive con-
tinuous possession and use of c¢lub quarters for that period .
of time; said false statement belng in violation of R, S.
33:1- 25.“ \ 4

At the hearing held hereln an ABC agent testified that-he had
obtained a number of signed and sworn statements from offlcers,
trustees and members of the club, including Mary Collins in whose
home the club claims to have quarters, and fifteen of such statements
were 1ntroduced in evidence over the objection of defendant's attor-
ney, -~ Since defendant is not an individual but rather a club, con-
sisting of members, officers and trustees, these statements must be
viewed as amounting to “adm1381ons* by adverse partles and were
properly ‘admitted as such.- :

: On behalf of defendant two of its offlcers,'one of 1ts trus—
tees. and the aforementloned Mary COlllnS testlfied. S

There is no substantlal dlspuue with respect to. the back=.
ground facts, which are as follows: For some time prior to 1948
there existed a club known as Lakewood Labor Club, Incs, which was
1ncorporated under the laws relating to corporatlonu not ~for pecuni-
~ary profit. Said corporation obtained from the Township Committee. a
club liquor license for premises on Cedar Bridge Road (which license-
was issued for the same premises as are involved here) and on June 1,
1946, said . license was revoked by the then State Commissioner (Re
Lakewood Labor Club, Inc., Bulletin 806, Item 5) because, although
the license was nomlnally issued in the name of the cTub Mary
Collins was the sole beneficial - owner of that license. It is now
claimed by defendant‘'s officers, trustees and members-that, while
the membership declined after the license was revoked, nevertheless
B group of approximately twenty to twenty-five members "gtuck
togetner® and that, although regular dues were not charged, meetings
were held and various other functions were also held at the same
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vpremlses for whigh the aforementioned club; llcense had formerly been
”1ssued¢ These .premises, at. all times mentlened herein-were and now
‘aré owned. by Mary Collins who resides there. (as she has-done for.a.
number ‘of years) -and. consist of a- dlnlng,room 12%-x 20%,-a smaller
room. (approximately. 127, b 12%)-designated wmeeting roomi -a barroom
10% 'x 1L%: a kitchen 10°¢ 'x- 107, a bedroom (Mary COlllnS?S and -a
front porch and rear porch, bota enclosed, Mary Collins has access
to the kitchen from-her bedroom either through the barroom or b3 ch
of the rear enclosed porch.,yn ST : R R
On June 25, 1952 appllcatlon for a club llcense was flied
with- the Townshlp Commlttee on behalf of Lakewood Labor - Clubs.. This
qppllcatlon was . signed- by Edward, G..:Clark,: ‘President -and w1tnessed
by Oscar Wood,. Secretary.. Defendant?s . attorney stated: for the
record herein (and the ‘attorney "epresentlng the. Division:did not
dlspute 1t) that objection to the issuance.of the club. license was
nade- by persons who had: formerly been members. of Lakewood, Labor. Club,
Incs, and who had apparently formod arnew orﬂanlzatlon using: the:
name Lakewood Labor Clubg that the Township Commlttee decllned to
issue the license under those olrcumstanceso that at the suggestion
of the municipal attorney, the: group:which. had- applled for the’
license held.a meeting: at'which the club®s name was changed to- The-
_‘Arcanum Club and: ‘that a new appllcatlon for a club. license.was, Illed
on. July 30, l952, in. the name.of The Arcanum Club. . This. latter:
appllcatlon, which was also. signed by Edward-Gs:Clark, President,
and . Ogcar Wood, Secretary, was granted - and the llcense was 1ssued -
eflectlve Alig ust 15, 1052.« S R AV S TR :

FE Y
-xg¢'“

’ Defendant’s W1tnesses testlfled that The Arcanum Club is-
actually.a continuation of the orgenization: formerly known :as Take-
wood - Laoor Club Inch . ;The. DlVlSlon took no position with-reference-
to this claim and merely malntalned that - defendant . ‘had not had-
exclusive cohtinuous posses51on and ‘use of club quarters for at
least three (3) years prior to filing the .application-on July 30,
1952, as requlred by Rule h of otate Peaulatlons No. 7.

Almost Wlthout exceptlon, thé statements of defendant?s Ofll—
~cers, trustees and mémbers . admitted that the club. had ‘not.had.
exclus1ve posse951on .of. the premises &t Mary Colllns? home- for the
~Tthree years precedln Julv 30, 1952, It:was admltted that, - prior.to
the issuance.of the:club llcenso, effective August 15, 1152 ~the club
had no lease.to the. premises or any part thereof and it was further:
admitted that .Mary Colllns‘could have .evicted the club. at any.time.,
The. offlcers, trustcées-.and.members, in thein statements, wariously
explalned their. adm1s51ons that the club -did not ‘have exclusive pos~
session=and control of’ premlsns.‘ For example : ‘the President (Clark)
sqla‘“ee,>Wary Collins permitted us-to hold.our meetings on her prem-
1ses whenever we called a meetlnﬂ which was usually jonce a month ..«
he Vice Pres1dent (William. Lyles) said "It ‘was .just -used as.a meet-
ing place to6. hold’ meetln 1S -once.a month with the permission of Mary
Colllns. When we lost the 1liquor ‘license in 1948 we did not have.
full control of the premises, we just used it as a meeting place.®

~ The. Secretary . (Wood) -said,. 9... we were just-permitted to-hold meet-~
ings on her.premises w1thout charge wes%. ! Several others gave much -
the same - explanatlon.‘ Mary Colllns said that the club met once a - -
month in. the Ymeeting room% and. that betweéen. meetings : nThe .rooms .
would be idle spacet, but. when asked #Do you use the entire place as
living quarters when the club is not holding meet1ngs7“' she saild
“Jes, 1t -is my home, - I..can-use the entire place,-but F-live mostly
in tre kltchen, bedroom and barroom whlcn 1s rlrht off the kltchen"

\ : ln thelr testlmon defendant*s w1tnesses attempted to snow
that the club had used the prem1ses more Irequently than the state-
ments would tend to indicates Lven so, such testlmony falls far

.
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short of establishing exclusive oontlnuous possession of a part of
HMary Collins? home.for the requisite three-year-periocd.,. This con-
clusion is’inescapable from all of ‘the evidence; 1nclud1ng the fact

that defendant pays no rent. to Mary Collins and the fact that the
key to ‘the. house remalneo 1n tne p0830551on of Mary Colllns, the
owner.*ﬂt J Lo _

Defendant’s attorney COntendo that, Wﬂlle “o.. thc club never
nad the right to exclusive and continuous possession and control
because of the fact that Mary Collins could at any.time withdraw -
her permission for the club to-use said’ premlges" it did, in fact,
have- exclusive possession-and: useof at least a’ part of the prem—
ises,. namely, the "meeting room“m,fHowever, hlS contentlon is con-
siderably weakened by his. assertion that' Vsi..the club had the -

right-to use. the premises to the: exclusion of all other pérsons
exceptlng Mary Collins, the owner, who was also a. member of the . -
clubs%. It is further weakened by his admission that .., during
meal hoursishe (Mary.Collins) would on occasions. oerve meals to
persons other than members of tho cluo.h - o

There may even, be some. douot that dcfendant is truly a succes=
. sor- to .or -continuation of the:former organlvatlon, Lakewood Labor '
Club, Inc.. -The latter was-an’ 1ncornorated organization, but defend-
ant- 1s referred to by its:own- counsel as an unlncorporated body, and
thus ‘there may.be. some’ ‘question-as to whether® there was merely a
change-of name.in-July: 1952, or:the credtion of a new. organizations
Be' that as it may, it is unnecessary for me. to decidé that cuestion
since I find that (even assuming that it is:'the same organlzatlon)
while defendant may have engoyed ‘certain’ privileges at Mary Colllns'
honme ‘it..did not haveexclusive continuous possession and- use of club
quarters . .there or anywhere ‘else for at”least:three (3)- years prior
to lllrng 1ts appllcatlon for a. club llcenoe on July 30, 19)2. o

I flnd defendant gulltv CER Chﬂrged. K

At the hearlne held herelu defcndant's attorney (w1thout
prejudice on: the. merlts of thlo orooetdlnf) ‘sought to - have the
Director consider~a‘motion to grant & #walveri under Rule 5 of 3State
Fegulations No, 7, .if the wultimate ‘decision on this proceedlnr '
should be adverse to -defendant,. -llis request was then denied pr inci-
pally.becausé no application had been filed setting forth #in
writing® any ¥special cause” for the issuance of the license, as
requlred by said ‘Rule, Since then, 1owever, “written ‘request for
such waiver (the Directorfs written approval of the issuance- of the
license).has been filed alleflng that (1) defendant his SUb“t&Htl&J{

“complied with the Regulations; in that it has ‘been a bona fide club
for more than thrie¢ years, has had posséssion of club quarters for
“that period of"time and-presently has a'leage-for such premises and

- +(2) because "of the peculiar circumstances. and-conditions in the .
vicinity of the licensed premlses, there 1s ar need for a club
llcense at that locat10n.‘~ S .

‘ After carefully conalderlna all oi the facts and 01rcumstances
and the ‘evidence adduced at . the-hearing herein, I find that defend-
ant hgs:not shown such ¥s pe01al ‘cause® for the issuance of the club
license ‘as would warrant-or Jjustify my writteén approval of such -
vlssuance and consequently defendant's request is hereby denlede -

Under the 01rcumstanoeo, T have no - alternatlve other than to o
revoke - the license, Cf.-Re American Bridge Association, North -
. Jarsey Unit, Bulletin 902, Item 3; Re Club of Joy, Bulletin 816
Item '&; Re Cloud Combers Cluo, dulletln 806 Item 2: Re Twelve Aces
5001al Llub Bulletln 780 Item L , o )

ﬁccordlngly, 1t is, “on. t:nn 13th day of Pprll 1953,
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ORDERED that' Club License CB- 2 -issued by the Township Com-
mittee of the Township of Lakewood: to The Arcanum.Club, Cedar Bridge
Road, P. O. Box 355, Lakewood, be and the same. is hereby revoked
elfectlve 1mmed1ately.. - A

DONINIC K. CAVICCHIAInA
_Director.. :

3s DISCIPLINARY PROCEEDINGS - CLUB LICENSE - FALSE ANSWERS IN
APPLICATION AS TO PAYING PERCENTAGE OF PROFITS TO INDIVIDUAL,
EXISTENCE OF CONDITIONAL BILL OF SALE AND RESIDENCE OF TRUSTDE -
FRONT FOR, INDIVIDUAL - PRIOR QICO D - LICI*NSIP REVOKED. ’

In the Matter of D1501p11nary B )
Proceedings agalnst o
) .

BOHEMIAN CLUB

2nd floor N/E corner Boulevard ‘y o GbNCLUSIONS'"
and Wood Streets "' ' Tyyp ORDER
Vineland, N. J,, - o ) , ; , .

Holder of Club License :CB- 7, issued, - i
by the City: Coun01l of tne Cltv 01 )
Vineland, :

Bohemian Club Defendant llcensee' by BEdward Dlgnen, President.
Villiam F. wood Esqe., appearing fOl Division of Alecoholic
Beverage Control,
BY THE DIRECTOR: | -
Defendant pleaded non vult to the lollow1nv charves°

wl, In your appllcatlon dated May 26, 1952, filed with
the Board of Commissioners of the Boroubh of Vlneland upon
~which you. obtained your .current club license for premlsee at
510 Landis Avenue, Vineéland, and in your appllcatlon dated
October 2, 1952, flled with the -City Council of the City of
Vineland, upon which sald license was transferred to 2nd
floor N/V corner Boulevard and Wood Streets, Vineland, you
falsely stated *No'-in. answer to Question 29, which asksn
"Has any individual, cesecosss Other than the applicant,

. any interest, dlreotly or 1nd1r00uly, in the license applled
for or in the business to be conducted under said license??,
whereas in truth 'and fact Ralph D. Childrey, Jr., had such an
interest in that he was the rcal and beneficial owner of the
licensed business and was permitted to retain all the profits
therefrom; said false statemcnte belng in violation of R. S
3) -l- 250 : '

"2. In your aforesaid appllcatlons you falsely stated
tNo? in answer to Question 30, which-asks: " ?"Have you agreed
to pay.any employee, or other person, any portion or per-
centage of the profits or dincome (by way of rent, salary or
otherwise) derived from the business to be conducted under
the license applied for??, whereas in truth and fact you had -

_ agreed to permit Ralph De Cnlldrey, Jr, to retain all the
profits from the licensed busincss; said false statements »
being in violation of R S¢ 33:1-25, o SN

3, Between February b, 1946 and November 7, 1950 you
knowingly aided and abetted John W. .George; between November

7, 1950 and October 2, 1951 vou know1nbl] alded and abetted

Walter. G. Barber, Ollver Ham1lcon Jl,, Herbert Jaokson and
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Alfred Meline; from on or about October 2, 1951 to in or.
- about December 1951 you Knowingly aided and abetted Lewis. .
~Logan and Ralph D, Childrey, Jr.;.and from in or about -
December 1951 until the present time you knowingly aided.
and abetted Ralph D, Childrey, Jr. individually, to exer-
cise, countrary to R. S. 33:1- 26 the rights and privileges
of your successive club llcenses thereby yourgelf violating
ll.o 33 l 526 '

“4,  In your aforesaid app¢wcat10ns you falsely stated
*No? in answer to Question 31, which asks ' *Does any indi-
vidual, partnorshlp, ‘corporation or- asq001at10n ‘hold any
cnattel mortgage or conditional bill of sale on any furni-
ture, fixtures, goods or. equipment used or. to be used in
connectlon with the conduct of the ‘alcoholit beverage busi=
negss to be . operated under the license herein applled for?t,
whereas in truth and fact American Phonograph Company held
a conditional bill of sale dated January 10, 1952 for & coin
operated: pnonograph used in connection w1th such business;
said false statpments being in violation of R, Se 33:1=25.

"5, In your aforesaid apbllcatlon “you,-in answer to - .-
Question 15, falsely stated the address of Grant: C. Rulison, -
Jre. (listed therein as one of your- trustees) as Landis. S
Avenue and Evelyn Street, Vineland, whereas. in.truth  and
fact he resided at Spring“and Myrtle Roads, Vineland; said
false statements being. in‘violqtion,of;R- S 33:1—25.V

When uermcc of the above charges was made, defendant was also
served with an order to show cause why its club llcense should not be
cancelled as having been 1mprov1dpntly 1ssucd 1n v1olatlon of Rule 2
of State Revulatlons Noa 7. L

4s to charges (l), (2) and (3): The Ffile herein discloses
that, ‘shortly’ aftbr February L, 1S4LE&, when Qefendant reopened after
a tﬂlrty-day suspension of its llcenoe for Wfarming out®™ said llcenso
to one John W. George (Re Bohemian Club, Bulletin K 789, Item 5), the
said John- W, George again took over defendant's bar bu51nbsso; He
continued to exercise the privilesges of the license “in the same man-
ner as he had previously (which resultcd in the license suspension
‘aforementioned) until November 7, 1950, when he %sold out® (including
all equlpment 4in club rooms) to Walter G Barber and Oliver Hamilton,
Jre. who then formed a partnership with Herbert Jackson ¥to carry on
and opcrate a business, under the name of fThe Bohemians?®, being the
business heretofore: eonducted by John W. George, at 510 Landls '
Avenue, in Vineland, Cumberland County, New Jersey. Jackson was
soon Leplaced by Alfrcd Meline who, together with Barber and Hamilton
conducted the licensed  business until October 2, 1951, :when they
Yassigned® thelr right, title and interest to Ralph D. Childrey and
Lewis Logan. Logan W1Lhdrew from the business several months later
and threatened to sue Childrey for moneys due und@r their @greement
but his claim was settled.  Childrey: continued to conduct’ the
licensed business, paying-all bills,-including those for rent and
utilities and’ collectlng all recelpts including dues. Chlldrey
deposited all-funds in his own checking account and from' it paid for
various items, 1nclud1ng the license; federal revenue stamps and the
cost of a new bar. No funds were pﬂld over to:-the club nor was any
eccounting ever submitted to it. Childrey admitted that there were
two locks on the clubroom door,” one. to which all members had a dupli-
cate ?ey and one to Whth hc aad the only key.

Varlous offlcero, trustces and members of the club: who were
interrogated admitted that the club had not conducted its bar busi-
ness and had- nof ‘received .any of *He proteeds - therefrom but -had in
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.fact permltted Chlldrey to. retaln all of the profits. : They also
gave ‘conflicting statements with respect to the club's meetings,
which .appear to have been held irregularly, and most of these men
had only a vague idea of the method of conducting the bar business.

'On October 28, 1952 the license was transferred from 510
Landis Avenue, Vlneland to 2nd floor N/h corner Boulevard and Wood
Streets, Vineland.,

The- llcense application, filed with the Borough of Vineland
on May 26, 1952, and the application for transfer, filed with the
City of Vineland on October 2, 1952, contained negative answers to
Juestions 29 and 30. In v1ew o1 the foregoing these answers were
obv1ously false and constituted violation of Rn Se 33 1-25. .The.
“farming out" of the license on the succéssive occasions, as here-
inabove indicated, was in violation of R., S. 33:¢ l 5R.

- As to charge (L4): The file dlscloses that on January 10,
1952, Childrey executed to American Phonograph Company a condltlonal
saleo contract for the purchase of & coin-operated phonograph. Pay-
ments upon .such contract were‘made from Chlldrey?s personal account.

As to charge (5)s Grant Ce. Rulison, Jr., listed as a trustee,
admitted that, at the time both aforementioned applications were
filed, his correct address was Spring and Myrtle Roads, Vineland
and not Landis Avenue and Evelyn Street, Vlneland as stated in said
appllcatlonso

Defendant has a prior record. Its licensé was suspended by

the local issuing authority for twerty days, effective March 26,
1946, for (1) sale of alcoholic beverages to nonmembers and (2) sale
or alcohollc beverages for off-premises consumption; by the State
Commissioner (now Director) for thirty days, effective January 5,
lOLo for “farmlng out# the license (Re bohemlan Club, supra): and
araﬁn by-the local issuing authOflty for forty-five days effectwve
plll 23, 1949, for (1) sale of alcoholic beverages to nonmember

and (2) permlttlng gambling on the llcensed premisess

In view of defendantts record of prior violations and the per-
sistent “farming out® of its club license; which is designed, to
meet the spe01al needs of bong fide cluos, ‘the only proper penalty
is revocation- of the license. No action will be taken on the order
to show cause, aforementioned. Re Budd Lake Wacky Club, Bulletin
779, Item 50 . o ' o :

Accordlngl s it 1s, on thls 2Qrd day of Aprll 1953,

ORDERED that Club License CB-7,-issued by the City Council of
the City of Vineland to Bohemian Club, 2nd floor N/E corner
Boulevard and Wood Streets, Vineland, be and, the ‘same is hereby
revoaed effectlve 1mmea1ate1y.

" DOMINIG A. CAVICCHIA
‘ Diredtoro
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DISCIPLINARY PROCEEDINGS ~ PERMITTING OBSCENE LANGUAGE .- SALE TO
INTOXICATED PERSON - SALE DURING PROHIBITLD HOURS IN VIOLATION OF
RULE 1 OF. STATL REGULATIONS NO. 38 - LICbNSE SUSPENDFD FOR 45
DAY3, LESS 5. FOR PLbP, v I .
In the Matter of D1s01pllnary ; )

Proceedlngu agalnst .

- RALPH KAPLUS & HARRY SELIGMAN )

105 Washington Street ) . CONCLUSIONS
Newark 2, N.J”, , o "}WDOMER
Holders of Plenary Retall Conovmp~ )
tion License C-517, issued by the
Municipal Board of #lcoholic - - _)
Beverage Control of the Clty of ‘
Newark., e )

—.m-———————--’-—-————,_

- Ralph Kaplus & Harry Sellgman, Delendent llcensees, by Harry

oelwfwan, Partner,
Edward F. Ambrose, Esq., appearing for Division of Alcon011Cj,
‘ : beVuFd’e Control.

BY THE DIRECTOR:?
Defendants pleaded non vult to the follewing'eharges:

“l, On March 3 and 6, 1953, you allowed, oermltted and Suf-
fered foul, filthy and obocene luugua e 1n and upon your
licensed premlses° in v107at¢on of Rule 5 of Stete Regulatwonu

. No. 20, A

W2, On March 3, 1953, you sold, served-and delivered and

allowed, permitted and suffered-the sale, service and ’

dellvery of alcoholic beverages, dlrect]y or indirectly; to

a person actually or apparently intoxicated and allowed, per-
"mitted and suffered the consumption of such bevcrages by

such person in and upon your licensed premises; in violation

of Rule 1 of State Remulatlons No. 20.

w3, On Frlday, March 6, 1953, at about 11300 P, Me, you soWd

~and dellvered and a lowed, permitted and suffered the sale .
and delivery of alcoheolic beverages at retail in their orig-

" inal- containers for cohsumption off the liccnsed premises,
viz., three twelve-ounce cans of beer; in violation of
Rule 1 of State Regulations No. 38 which prohibits any such
sale or delivery before 9:00 L., or after 10:00 P.M. on

_any weekday.“

. The flle herein dlsCWOSeo that three ABC agents entered
defendants? premises on March 3, 1953, .at about 8 00 pems At that
time Ralph Kaplus (one of the licemoeeq) was tending bar ‘but he
was relieved at about 9:00 pem. by Harry Seligman (the other licen-

. see) and a bartender. While the agents were on the licensed prem-

igses, foul and filthy language was used by a female patron and her
husband., The agents also observed beer being served to an uniden-
tified male patron who was so intoxicated that he fell backwards

"off the stool upon.which he was seated.

The same ABC agents entered defendants® premises on March 6,
1953, at about 7:30 p.m. At that time licensee Ralph Kaplus and a
bartender were tending bar. At about 8:30 p.m., Kaplus was relieved
oy another bartender. During this visit the same female patron

‘used foul and filthy languafee At about 11:00 pe.m., Jack Seligman,

one of the bartenders, sold to another female patron three cans of
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Schaefer?s beer, which she carried from the licensed premises., The
agents,followed the patron and seized the beer after she had left
the premises. When the agents returned to the llcensed premlses,
Jack Seligman admitted this violation. -

Defendants have no prior adjudicated record,: .I shall suspend
their license for thirty. days because of the violations set forth in
charges 1 and 2 (Re Mansbach, Bulletin 939, Item 2), and for an .
addltlonal period of; ilfteen days because of. the violation set forth
in charge 3 (Re Ruby, Bulletin 957, Item 6), - Five days will be-
remitted for the. plea entered hereln, leav1ng & net suspen51on of
forty days. -. - . . : SRS REA

Accordlngly, 1t 1s, on-this 22nd day of ﬁprll 1953

ORDERhD that Plenary Retail Consumptlon Llcense C~ 517, issued
by the Municipal Board of Alcoholic Beverage Control of the City of
Newarl:- to Ralph Kaplus & Harry Seligman, for premises 105 Washington
Street, Newark, be and the same is hereby suspended for forty (40)
days, commencing at.2:00 a.m, April 20, l953,~and terminating at 2:00
a.m, June 8, 1953, : ‘ e e

DOMINIt A, CAVICCHIA
Director,.

56 SCIPLINARY PROCEEDINGS ~ ILLICIT LICUOR - SALE TO MINORS =
UNDEQ CIRCUMSTANCES IYCLUDING PLEA, LICENSE SUSPENDED FOR 30 DAYS.

In the Matter of Dlsc1pllnary . )
Proceedings agalnst

DONATO DiVIRGILIO. )
T/a CLUB TICO TICO ~ )
327 Passaic Street ) S
Passaic, N Jeo,- R )

. CONCLUSIONS
" LND ORDER

Holder of Plenary-Retail Consump-
tion License C-15, issued by the
Board of Commissioners of the
City of Passalc.
Louls Adler, Esq., Attorney for Deflendant- llcensee,
Edward F. Ambrose, Esq., appearing for Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:

On February 6 l/)B defendant pleaded non vult to-:a charge
(preferred on. January 30, 1953) alleging that (1) he possessed upon
“his.licensed Premises=an alcoholic beverage in a bottle which ‘bore a
label which did rot truly describe its contents, in violation: of
Rule 27 of State Regulatlons No, 20

Defendant pleaded not gul tr to a supplemental charge (pre-
ferred on February 20, 1953)- alleglne that (2) he sold, served and
delivered alcoholic beveraoes Yo ‘three -minors.at ‘his llcensed pren-
ises and permitted-the consumptwon of sueh béverages by said minors-
upon his licensed premises, in violation of Rule 1 -of State Regula-
tions No° 20,

As to charge- (1), durlng tne course of a routine- 1nspectlon
on January 17, 1953, an ABC agerit observed the bartender (defendantis
son) endeavorlng to hide something under the bar, Upon investiga-
tion the agent found on thé floor under the bar a 4/5 quart bottle -
labeled "Imported Seagram®s V. O. €anadian Whisky". When questioned,
the bartender admitted in a signed, sworn statement that he had
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attempted to hide it because he had added some #Seagram?s 7 Crown%
whiskey when they were short of #Seagram®s V., 0,% Subseqﬁent"
analysis by the Division's chemist revealed that the contents of the
bottle were not genuine as labeled.:

: - As to charge (2) the three minors,-William J. --- and Charles
===, both 17 years of age, and Angelo ---, l8:years of age, testi-
fied at the hearing and thelr tegtlmonv may be summarized as follows:
it approx1mately 1:00 a.m., Sunday, February'lS 1953, after attend-
ing a Valentine Day party wheére they consumed only soft drinks, the
three minors drove to defendantf®s licensed premises., William and-
Angelo wore regulation Navy enlisted men?s uniforms white Charles
wore civilian clothes., Upon entering the barroom, where the bar is
on the right with booths on the left, they proceeded to the far end
of the bar where Eugene (Gene) D1V1¢¢1llo (defendant s son) was
tendinrr bar,: Another bartender was stationed at the front end of

" the bar and.there were only a-few patrons in the barroom, iJilliam
ordered three beers from Gene, who uncapped three bottles of
Schaefert's beer and placed one bottle and slass in front of each of
the minors. Each minor poured his beer from the bottle into his
glass and consumed it. William paid Gene $1.,05 for the round of-:
drinks, During the course of the next hour and a quarter to hour
and a half each minor consumed three or four additional bottles of
beer, all of which were ordered and paid for by William and were
served by Gene, At no time was any of the minors questioned as to
his age. ’ :

kn - ABC agent testified that, on February 18, 1953, two of the
minors. had directed him and other officers to defendant?s licensed
premises which they identified from the outside and from the inside
as-the place where they drank beer on the early morning of February
15, 1953+ The minors also identified Gene as the person who had
served them. The agent described the premises in much the same way
as the minors had done in their testimony. He further testified
that Gene had denied serving the minors on the morning in question
but had asserted that :ngelo had walked into the barroom looking for
one "Mario® but had left when the other buftender had informed him
that "Mario® was not present,

It was stipulated that the testimony of another ABC agent
would be substantially tbe ‘same as tlat of the flrst agent, as here-
inabove set forth.

On behalf of defendant Gene and tle other bartender testi-
fied that business was slow ¢°Le¢.l.uu aeite, On February 15, 19533
that there were only four patrons in the barroom between 1l:l5 a.me
to 2:30 a.m. -and that no one entered after 1:00 a.m. except Angelo
who entered wearing a Navy blue un1¢0fm byt without .hat or coat,
asked for “Mario®w and left when he did-not find him. Gene tEStllied
that "Mario¥ is the brother of Chclleq, one of the three minors.

Gene further testified tnﬁt ‘because of his father's serious
111ness, he (Gene) takes care of the licensed premises; that he, the
other bartender and the cook (an elderly female) were working at the
premises on the morning in question; that he did not serve any of
the ‘boys and saw only ﬁngelo who spoke to the‘other bartender and’
then left the premlses. ’ o o

“The other bartender aloo testllled that between l 15 elle
and 2:30.a.m., on February 15, 1953, he served only two male patrons
~at the front end of the bar while Gene served only one male and one
female patron at the rear end of the bar; that Angelo asked him for
@lario® and that he told Gene of this ‘incident on the following
- night, R -
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Angelo testlfled on rebuttal that he dld not enter defeﬂaantvs
piemlses alone on the morning in questlon that he was not looking
for anyone named “Mario®: that he had met Charles that same night
and did not know Charles? brother #Mario¥; that he is in the United

States Navy and, on that morning, wore full regulation enllsted men’s
Nﬂvy blue unlform including jacket and blue hat. : :

From all of the evidence I am convinced that the minors were
upon defendant?s. licensed premises in the early morning hours of
February 15, 1953 and that they consumed beer sold, served and.
delivered bv Gene as related in their testimony. - Furthermore; no
reason appears why the minors should. falsmly thelr teotlmonynw4

The mere fact that a violation is commltted 1n defendant?s
absence by his employee, agent or servant is neither a defense nor
an excuse. Rule 31 of utate Regulations No. 20; Re Brogowskl,
Bulletin 962, TItem 3.

I fing' defendant gullty as to chargé (2);f

Defendant has no previous adJualoated record., . The minimum

penalty for the offense covered by charge (1) is fifteen days.

e Dellerson, Bulletin 962, Item. 6. The minimum penalty: for ssle of
~alcoholic beverages to three minors is  fifteen days.- Re Harbor Inn,
Inc,, Bulletin. 9L9, Ttem 97 Re eamarda,.Bulletln 946, Item 3., How-
ever, where any of the three minors is only 17 yeéars of age-the
ninimum penalty is twenty davse. Re Primiceri, Bulletin 948, Item 54
While defendant has committed two dissimilar violations w1th1n a
very short period..of time, no locus poenitertiae intervéned between
them (see Re Drayman TFamily. Cor ~poration, bulletin 946, Ttem 2), and
thus each violation will be considered independeéntly.. Under'alW of -
the circumstances, including defendant?s non vult.plea to charpe (1),
I sha]l suspend hlS llcense for.thirty days. . Lo

Accordlnbly, it 1s,.on tnls lBtp day oi Aprll 1953, -

ORDERED that Plenary hetall Congumptlon Llcense C- 15, 1sSuea
by the Board: of Commissioners of the City of Passaic to Donato
DiVirgilio, t/a Club Tico Tico, 327 Passaic Street,.Passait, be and
the same is hereby suspended for-a period of thlrty {30) days,
commencing at 3 00 a.m, hprll 20 1993, and termlnatlng at 3:00 a.m.
May 20 1953 - Lo

DOMINIC A. CAVICCHIA
- ) Dlrector., P
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6, DISCIPLINARY PROCEEDINGS ~ FAILURE TO HAVE PREMISES CLOSED DUuING
PROHIBITED HOURS IN VIOLATION OF LOCAL REGULATION - HINDERING -
INVESTIGATION - LICENSE SUSPENDED FOR 25 DAXB LESS 5 FOR PLEA.

.. In the Matter of Disciplinary )”
Proceedings against _
)

VICTOR DANKIW o .
T/a NORTH AMBOY TAVERN ~© CONCLUSIONS .
7LL State Street - L . AND ORDER
Perth Amboy, N. J., T ) o B

~—

Holder-of Plenary Retail Consump— B ' S e
tion License C~42, issued by the

. Board of Comm1531oners of the Clty )
of Perth Amboy.

kdward J. Patten, Esq., Attorney for Defendant<licensee.
Edward F. Ambrose, msq., appeaflnv for Division of Alcoholic
ueverage Control,

BY THE DIRECTOR: .

. Defendant has pleaded non vult to charges alleglng that on
uUnday, March 1; 1953 (1) hHe failed to have his entire licensed
preniises closed, in violation of a local ordinance, and (2) on that
day he hindered and failed.to facilitate an 1nvest1gat10n of his
nlloensed premlses, in v1olat10n of R. S. 33:1-35." - '

The file herein’ dlscloses that about 10315 a.m. on Sunday,

March 1, 1953, two ABC agents obsefved ‘a.man enter a rear door of
deiendantfs licensed premisess . Fifteen minutes thereafter the two
ABC agents. attempted to enter the licensed premises, one.by use of
the rear door and the other by way of the front door.  Both doors
were found to be locked, One of the ABC agents peered through a
window and:observed a man sitting at the bar with . a shot glass in
front of him and another man, subsequently identified as the defend-
ant, pouring a drink from-a bottle-intc the -glass. The agent then
tried a -side.door leading to defendant's licensed premises but found
that door also locked. He knocked several times without response.
from the interior., While standing theré a man came over :to him and
.Stated that he knew he was an ABC agent. This.man, subsequently -
identified as Thomas Mahoney, a part-time bartender, then hurried
down the street to a confectwonery store a distance away. The agent

knocked on the door, and when the defendant came to the door the
agent told him that he was from the Division of Alcoholic Beverage
Control and that he wished to make an inspection of the licensed
premises. At this time the telephone rang, and after the defendant
answered it he returned and told the LBC agent that he would not
open the door. Thomas Mahoney, the part-time bartender, came back
to the licensed premises and told the agents that they were wasting
their time. The agent who had attempted to gain admittance through
the front door then went to the window, told the defendant, who had
come over to the window, that he was an ABC agent, and further
. 1ldentified himself by holding his credential folder against the

- windows The defendant, however, ignored his request and still
" refused to permit the agents to enter the premises, One of the

agents then called the local police. Upon the arrival of an officer

in uniform, the door to the licensed premises was opened by the

defendant and the two ABC agents and the police officer entered.

Defendant refused to give a written statement.

Defendant, in mitigation of penalty, alleges that first he
hesitated to open the door for fear that the two men were not ABC
agents but intended to commit a robbery, and that then he "wondered
if they were A,B.C, men whether it was a trick and if he left them
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in they might say, 'Don?t you.know you are not supposed to let any-
body in?!% Of course, if defendant had any doubt about the identity
of the ABC agents, the telephone was at his disposal to call the
police for protection. I am not impressed with defendant?s :
explanations. - : R : ~

Defendant has no prior adjudicated record. Under the circum-
stances of this case, I shall suspend defendantts license for twenty-
five days. Re Sadofski, Bulletin 909, Item 4. Five-days will be
remitted for the plea entered herein, leaving a net suspension of
twenty dayse.

'"Accofdingl§;;it is, on this 2nd day of April, 1953,

ORDLRED that Plenary Retail Consumptlon License C- h2, issucd
by the- Board .of Commissioners of the City of Perth Amboy to Victor
Dankiw, t/a North Amboy Tavern, 7LL State Street,-Perth Amboy, be
and the same is hereby suspended for a period of twenty (20) days
commencing at 2:00 a.m. Aprll 95 1853, qnd termlnatlng at 2 00 a.m°
Aprll 29 1953 : :

‘TDOMINIC A; CAVICCHEA
. Director. -

7. DISCIPLINARY PROCEEDINGS ~ ALLOWING CONSUMPTION OF ALCOHOLIC
BEVERAGES, FAILING TO HAVE PREMISES CLOSED AND FAILING TO HAVE
PREMISES OPEN TO PUBLIC VIEW DURING PROHIBITED HOURS IN VIOLATION
OF LOCAL RLGULATIONS - LICENSE SUSPENDED FOR 20 DAYS, LESS 5 FOR
PLEA,

In the Matter of Disciplinary )
Proceedings against

. ‘ , - ) - .

JOSEPH VECCHIONE & FRIEDA VECCHIONE o

. 725 Madison Avenue ) *'”Cgﬁngg%ggs*
Paterson 1, N. J., ‘ : ' S JRDER

- Holders of Plenary Retail Consumptlon )
' License C-357, issued by the Board of
- hlcoholic Beverage Control of the )
‘ City of Paterson.

. - - mm ew e e s e - mm  em ew s e e e em me e

Albert 0. Scafurc, Esq., Attorney for Defendant licensees.
David S. Piltzer, Esq.,, appearing for Division of Alcoholic
ST _ ' Beverage Control.

BY THE DIRECTOR°

Defendants have pleaded non vult to charges alleging that
they (1) allowed alcoholic beverages to be-consumed on their
licensed premises on Thursday, February 12, 1953 between the hours
of 3:00 a.ms and 7:00 a.m.; (2) failed to have their licensed prem-
ises closed during said hours; and (3) failed during said hours to
keep the interior of their licensed premises open to public view
from the outside thereof; all in violation of an existing local
ordinance.

The file herein discloses that at 3:30 a.m., on Thursday,
February 12, 1953, two ABC agents arrived in the vicinity of defend-
ants? licensed premises., The shades on all windows were tightly
drawn., At 3:35 a.m., they observed a man come out of the front door
of the licensed premises, walk to the side of the building, return
to the front door and re-enter the said premises. The agents
attempted to enter the front door but found it to be locked, In
response to a knock by one of the agents, a man peered through the
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curtain on the door, and. when one of the agents told. h1m they :
desired a drink, he replied that the place was closed. The same
agent again knocked on the door and, when the.man came over to the.
door, the agent held his credential folder to the glass-and ‘stated
they were ABC agents. The man on the inside, subsequently identi-
fied as the bartender, opened the door and permltted the -agents to
enter, When the agentc entered, they observed .a man standing at the
bar drlnklng teer from a glass. There were two other men -and one-
woman in the premises. - The woman was subsequently 1dent1f1ed us Lne
~wife of the bartender, and the three men were patrons. S

Defendants have no prior adjudicated record. Therefore I
shall suspend the license for the minimum period . of fifteen days on
charges (1) and (2) and five additional days on charge (3). -

Re Schmidt,  Bulletin 881, Ttem 13, Five days will ‘be remitted for -
the ‘plea entered hereln, leav1nr a net suspension of flfteen days.,“

Accordlngly, 1t 1s, on thls 2nd day of Aprll 1953,»

: ORDERED that Plenary Retail Consumption Llcense C- 357, 1ssued
by the Board of Alcoholic Beverage Control of the City of Paterson
to Joseph Vecchione & Frieda Vecchione, 725 Madison Avenue, Paterson,
be and the same is hereby suspended for a period of fifteen (15)
days, commencing at 3300 a. m. April 8, 1953, and terminating at 3:00
Qellls Aprll 23 1953, . o

DOMINIC L. CAVICCHIA
Llrector. ’

8. STATE LICENSES - NEW APPLICATION FILED.

Jack Poust & Company, Inc.

207 - Lth Avenue

New York 3, New York. o o o
Application filed April 23, 1953 for Wine Wholesale License,

A

ARl 4/5\ k.

Domlnlc A, Cav1cch1a
Dlrector.':“
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