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•' . , 

SENATOR A. DONALD BIGLEY (Chairman): Gentlemen; 

. we. are about to commence. Senator Ke~gan a.nd I, and T 
' ' · . 

. am Senator Bigley, will be· hearing this. We will be 

alternating inasmuch as I am still hearin,g some . cl,aiml:l 

. downstairs. Senator Keegan :will stay as long as he can 

and when his time is. up I will co'ine l.lp · and •. continue the 

· .hearing. 

. It has been 1;;uggested 7 -and .T think it is a goo.d 

suggestion·, that· those of. you whc:>. are going to testify 

.and are.going to read from prepared statements submit. 

the preparEtd ,statements to us and then· it will not be 

nece,gsary,-unless you i:;o •desire, to read the entire 

statement_~-

I think that yo·µ see in tlle room there is a great 

interest from various aspectsof the pros and cons in 

this bill and the related other two bills. 

We will handle ·all of' the. bills at the same tirtte. 

I would think that most of you would be interested in 

S-274. . So to start .off, those o.f you who do have ·pre---
-· . '"· . ' .' . 

pared statements 9 ·1:1: ycm· wou:td hand them in·.:at .. this time 

for the·.·record, we certainly would appreciate that. 

They.will .be placed in the·recordand given.consideration 

by the .full committee-when the transcripts·are available. 

(Statements filed with Committee) 

Of course, we are not preclu,ding any~ine who wishes 

to make a statement. 

We are going, ,to start off with, -as the le-ad. off 

hitter, Mr .• Wolfe who is the State Association man. 



SENATOr KEEGAN~ 

for the reco)rd? 

Will you please identify yourself 

. . I . 
WILLIAM J, WOLFE: IamWilliamJ. Wolfe, 

Sr,, State +perintendent, Division of Weights and Messures, 

Department of Law and Public Safety, State~of New Jersey . 

. ' Senatol Bigley and Senator Keeganf I have submitted 

my remarks ald-I feei that iou can use the:time for any 

remarks here that anyone would want to make on Senate Bills 

327 or p2s. 

Thatvsl all 9 .Senator. 

SENATOf BIGLEY; Thank you, Mr. Wolfe. 

SENATOR KEEGAN~ • 
I 

If I may, ~nd if you would not~, Mr-0 
. . . I -

Wolfe 9 of course, as the State Superintendent and myself as 
i . . sponsor of the b1.llhE1ve conferred and you can go·along with 

the suppositlon 9 gentlemen and.ladies, that.the sponsor 

and the Supe~intendent are familiar with the contents of 
I 

the three me~sures. 

If youlwould 9 . in making presentations, I think 
I 

everyone undfrstands that the purpose here at the public 

hearing is tb give everyone an opportunity to present their 

views on the~e measures. Neither Mr._ Wolfe nor myself, as 

sponsor 9 intbnd to . engage in any colloquy with anyone making 

a presentatibn. And I am informed that Mr~ Wolfe has 

other appoin ments and certainly I, as\the sponsor,. excuse 

him, but if I OU will note and keep in ~ind that the 

presentation· you make is part of the rec.ord of the Committee 

and those of you who are filing with us written statements, 

2 
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. . - . 

·-. .. : ., 

-tr.ese writt,en st~t:eme-nts as well as the ,pral _ pr~sent:at-i9:ns 

·will pe ·made- availabl,e to. each 0 memb~r- ·of ~he·'.C'.ommittee •• 

As sponso'r and El·. metnbe-r. O-f this c,ommfttee'' :r think 
' \ .-, . . .- . ' . . 

pe-rhaps _ you-- should know that--. it is: ce·ttainl; ·my.,·irii:ention 

to have this entire r~cord, with th.e,-~xhibits; .:avail'.able 

·:to -all members_ of the >Qommi tt:ee' ,an·d:; u_n:del' :th~ direction 

of our -Chairm~n, _Senat~r BigLey from Ca-mderi Co~1itY, •· -
. . 

.we -will.\go over the re'cord carefully' atid dis·ev·ss the :three 
. ,. ; ·. ·. :·,· 

' : ·. . .. 

··mea~ure~ at the time that we -go :ov~f the·:,t-~co-rd arid_._ 

care,fully consi,de-r. e-veryt:hing :that i.s :in --tt. --

. With thos_e .obse·rvations·, '.and with Mr. Wolfe having 

been formally. excus.ed, 'if _he" .has ot:ller,:appo'.in.tment~, to 

keep· them, we will ask thpse ·who wish to te:stify lo please 

t~ke the -f·irst Seat a~d it i~ ess&nt{a1 that ya~> use -- the_ 

·mic·rophone because we ·are sen sound as well-· a_s'. ~tenographic;:ally .. _ 
. . . . . 
--_ SENATOR BIGLEY: _Mr:._ Nasmith. 

. . 

A U G--- U S T :u .. s . NA S M I T JI: Thank :yo·u;:- -Mr.;. Qhairman . . ,·· .. .. ' 

On behalf' •.~of :MiLl:.ers.' 'Natfon~l :F'~oer1:1tion, ._I have .-a written 

·'ertat~ent;- ·which;~ >if I -may, .I -will file -wi t::h..the d:ommitte•e. 

--•-- isENXi61t1''.'KEtGAN: -... ·rhe ·r~cor~---~111·. indicate -that M: • 
. ,• . 

· Nasni:i th has. filed with t-he Com~ittee •the 'Wri tte-n st;atement 

_ .to which. he ·just referred .. 
. ·-_··.:_; .·: .... ·· 

_ Is there -anything_. in. the· state.ment that yo~ ·wish to 

emphasize, Mr .. •- Nasmi:th? 

MR •. NASMITH: --- ~°', .si~-. 
-_ SENATOR KEEGAN:: If'.you waI'lt, w~ will just put the 

., 

statement. in the :record~ --

·3 
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I 

MR" N:!ASMITH~ I would like to have the statement 

filed in the ~ecord, if I may, and I would like to add 
' 

on~ comment wlith.respect to the Millers~. National 
I 

Federation and our industry because I anticipate that 
i 

some of the f:Ollowing speakers may recommend adoption of 

the Model Staite Code" 
! 

We ha~e no quarrel with the policy of adopting the 
I 

' Model State Cbde but would like to point out that a 
! 

section of th~t Code is in conflict with federal 

regulations gpverning the flour milling industry, and 
' we would like; to reserve the right to suggest amendments 
I 

to the Model ~tate Code if your Committee should consider 
i 

its adoption ~n lieu of Senate 274" 
i 

SENATPR KEEGAN~ Such reservation will be made 

and the recor~ will indicate it, and not only yourself 

but the publi generally will be notified as the Committee 

progresses in its deliberationso 

SENAT(i)R BIGLEY~ I might suggest, Mr" Nasmith, 
I 

and of course! this applies equally to everyone here, if 
! 

there are ametldments specifically to either the Model Code· 
! 

i of Senate 274 9 I would suggest that you have those 
I 
i 

prepared as qtickly as possible so that when we do 
! 

I 

consider the ~ntire package we will have. those available 
! 

rather than at a later dateo I think it would aid us in 

our deliberations. 
I 
I 

MR. NA.SMITH~ Pineo Thank you very much, siro 
i 

If I ~ay 9 I have another hat representing the 
I . 

railroads and 1 in that respect I would like to file a 
I 

4 

.. 

'i 



j 

• 

i 

statement with the Committee. and then withdraw from 

the mike, in the interest. of speeding up time. 

SENATOR KEEGAN: For /the record would you say 

who you repres~nt? 

MR. NASMITH: This is for the Associated Railroads 

of New Jersey. 

Thank you. 

SENATOR BIGLEY: Thank you, Mr. Nasmith. 

SENATOR KEEGAN~ Mr. William Joseph. Will you 

please identify yourself for the record? 

WI L L I A M. 
I 

JOSEPH: My name is William 

E. Joseph, Vice President - Properties_and Public Relations, 

for .the Houdaille Construction Mate,rials, Inc., .of 

Morristown, New Je-rsey. 

I also am authorized to speak for the New-Jersey 

Crushed Stone Association. And I have attached a list of 

members to our statement. I won't bother to read them. 

I am also Chairman of the Minerals and Allied 

Industries of New Jersey, and I have, .likewise, attached 

a list of members to my statement which I have-submitted 

to you. 

Our company operates in 13 counties and 33 

municipalities in New Jersey and Eastern Pennsylvania. 

It is one. of the largest produce-rs of crushed stone, sand, 

gravel, ready-mix concrete and bituminous concrete in 

those areas. This statement deals with the general subject 

of weights and measures regulations, and more specifically 

_with Senate Bill 274. 

5 



Fir sf 9 we recognize 'that good weights and measures 

controls are eoctremely ':tmpol?tant. They generally are 

enacted to• proltect the general public 9 to help the ·customer 

to get what he pays for" 

Business also.benefits from sound laws and enforce-

ment. The testing of equipment often reveals errors 
I 

which could be costly to.a business if not corrected" Alsop 
' . 

a company that is· conscientious about itspoli2ies 9 receives 

the protection inherent in seeing th<:1t. u~scrupulotis firms 

are requtre<l t~ give f\lU measure. Tn a4dition, We realize 

that weights 8hd measures administration? through continuing 
0 f ' I. •·.•h. 0 ,d· ,O d h h1 1 ' 0 • ' scrutiny o · weiig 1.ng evices, an t.roug- c ose ass.oclation. . . ·. . I < . .. . . . . ·. . 

with bus~ness firms, has often developed,improvements that 
. ' 

have benefited business firms and customers alike. 
• ' '. 1·' 

Second( ~e are y~ry.pleased that S-2~4 does not 

include the sprcial regulations of the cement and concrete· 

industry.which appeared in an-earlier ve~sion of this 

legislation o. ye were 9 and are 9. strongly qpposed to such 

regulation 9 ·· believe it iE1 wholly unnecessary to our business 9 

and doubt that it would· produc,e · any henef~ts t.Q the 

consuming public that would he commensurate with the burdens 
I . ··•. . . . . . .· ·. . ._ . . 0 , • . • 

placed upon OUJ+'. :i;ndqstry, particularly u1, view of the fact 
I .. ·· .·· . _·· •·· .... ··• . . . . ·.. . 

that only a sm,ill fraction o.f. our produpts are sold to the 

ge~eral public1·· 
1 

Even s, 1 .we are k_ eenly in_fer~Sted_.·.·. in· this biLL As 
1 ··' ' 

it .is pres~ntly- wri ~ten .tl:le ,bill appear.s to encompass I . . . . 
vi. rtualJy all ttyp_·. es of bu __ .si_ness "• .. Defini t,ions are brqad . ·l ··· 
and obviously intended to be all..-inclµsive. It would.· 

6 
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. . . 

grea~Ty in~·rease: the :at.1the_rity. -of· the. h~ad .of .. ·the .. State-· · 

_· -weights and measur.es .age:ncy:1 g~ving hi~ . extensive ruJe-

makitig '.P()We.ts• '.hav1ng. the e:ff eet of• law.· Be-sides, the 

· r·egulatiot1 of tts-ta,nda•rdsrt .is added,to tlle e,xisti11.g 

):·egulatio~s of w~rights: and• measureS •. ·. Pe11alty .pr-ovis·ions . 

,·are ti.~hten~l: bp ·i~nima~y·:ways:. 

"conSide•f::t .. •fo;:.,e:x;atilple•: ··.the. ·'broad ct;e·f'ini tion:. of i· 

. in. Section 5J.A~l~2· .. • ·cqnside•r;:. also, the comme-:r:·ci·al .- . . . ,, : .. ' 

· ~tandards provided. in:Seqtion STA~ 7-1, Ghapte•r 7'. 

The ·.m0st: E3erious •prob-iem, posed by 'the·. hil.1 is 

the powe•r given to i 1:he director of ":the •diyisiori to 
: : .. ·, · .. •,· . ·. ·,··· 

e:Stabiish rules an'd ·fegt.1~ations having the •eff.ect .of la,w; ·· 
. . . 

As the. hill .is . wr.itten the ·di-rector is". a.'pparentl,.y . . .. 
. .. . - . 

. an~werahle to nq ·01::her autl:ro-tj;J:y • in' making ~µch rules 

except., ·.i~;fe-renti8llyi : the .govern10.r,i:and: Jhe · Ie,gislatur.e •· 

However; <appeaL:i.ng t:o, the:: goy~rtior. for ·redress. is a 

· cumbersome' -wJy.·,to'd~a-1·,with•Bn admin{strative< . .pr.ocedur~. · 

. And the. ~mly ·way the ,legi~lature 'could h:.lP is' through. 

·amendmen~·of'. the·,law.- -The ·powers:are s~t 'forth· at::a 
. ( . . . . . 

. · . . .. . . 

··number, of'.pOin.ts: in the··bill.· For; examplr; ,in_Ghap1:er.:2, 

Article llB,.Sectio:n'.~.lA:·2"'.'T6., .p,. L7, .lines 2 to 11; 

· .. is the. following: . · . . . . . ,• 

''The, cltre'cta•r shall have g~neral s:upervision 

. over the administratiC>n of. and sh~J..l enfor'ce the 
. . 

- prevision~ ·of. this Title .. , : State -~~ights and: me-asure·s 

_official.a shall be -un<iler his .direct contro,l. He shall 

,have gepe·ral supervision· ove:r · a'~l·:-loeal :.we-a.ghts and .nieasures 

7 
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officials. He fhall have and ~eep a general supervision 

over the weightk, measures, devices and commodities I . . 

offered for salk, sold 9 or in use in this Stat~. He shall 

have the power fo' examine and test commodities to 

determine that they comply with the standards.: He shall 
I . . .· . 

have the power to establish reasonable standards as to 

the quantity, qla1ity 9 serviceability, fitness and 

suitability of chommodities regulated by this act. 11 
·. I 

SENATOR BIGLEY: Mr. Joseph, I wonder if I might 

interrupt? 
I MR. JOSEPH: Yes. 

SENAToR\BIGLEY: I note that you are pretty much 

following your jubmi tted text. As you. can well realize, 

we are 9 of cour,e 9 faced with a great number of witnesses. 

I would suggestJ and this is only a suggestion, that ~:f 
. . . . I 

you could eithe[ paraphrase, or if there is anything you 

want to emphasize in the submitted text 9 · it might be 
. I . . . . 

more advantageois for.the Committee and, .of course, for 
I , . . • . ' everyone here cqncerned because we are going to have this. 

full text which lwi11 be part of the record and we will 

be able to read lit in det~il and, of cours-, in leisure 

when we are not [pressed with a great number of. people 
I . 

who have .other ~hings to say to us. 

SENATOR KEEGAN: I point out 9 Mr. Joseph, just 

for the purposes of emphasis and so that everyone will 
\ 

know that these presentations which are submitted to the 

Committee are not only part of the record but they will 

be exhibits for leach member of the Committee. , rtv s not 

8 



.a question, ~;ir,. of. in ·any w:a.y foreclosing you but• :it 

' wou~d be : repetitious ·at tlii s. ·p.o.i.nt. 
.,· . : 

In thief ,ev;ent tht:lt 

you riave anytb:ing> tp add tp th:e ·statementri.or, ·as: r-1:r-'. 
Bigley point~d outt if the.re Sis something Jn. it that you, 

. wi.sh· to emphasize ... - but e1;1_ch -member o.f the Commit.tee .. · 

-· will haye.•the·full .record sothat<to read it- t:o.day.d~esri.'t. 

se'rve any 'purpose . of. JHnphasi.s• and:. in fact doesn:'t emphasize 

· it so -far as the record is concerned .. And I point that 

our ·respectfully, ,sir.~· 

MR. JOSEPH:: I'm sorry tl);at L mis~.mderstood. . l 

tho,ught. I was to· ·re.ad the st~tem.ent.; . I will be .happy :to 

make just .o.ne,• or two -poi11t!';l, iri addition to· the .statement 

·s;ENA TOR KEEGAN~ Fine • . . f • ·. . 

. . . . . ' . 

ciireqted.:our. :rematk~- to. you,>Mr.~ B-igley_' and .·myi~el:E, 

. cert~inly ·this ·applies •tp -any other, presentations which 

will be m:ade.,· but· you we·re the -lead:-off man and:·;we -do 

appreciate '.ym.ir cooperatioti tri. that. r~spect, as ·we.,will 

'of• everyone who will testify. , 

-MR. JOSEPH:. T''m.,not takingi,.t·as any c-ritic'ism. 

'and I will•- try to-'. coope•rate,, .. · 

SENATOR KEEGAN: Thank you • 
. '·:· '•. . . · .. ·. ;.· ..... · ... 

~- JOSEPH: I just .. did- want to_; make· the ':Poirrt. · .. 

·. which is made ,in. our: preserit~tion\. t:llat' sL.274 igive·s 8ltnost 
,: . . . . 

de·spotic powers >to_ the •:Super,:itjte1:1de-nt.:of ·we~ght:~ ·and 

Me·asure's of the· State an.d. we ,1:ttink :tb,i.s · '.i.s contrary to 

9 
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I 
fair American: sound play, and under the rules and 

regulations which he is empowered to introduce and have the 
i full force ofl law under the new S-274 require no approval 
I 

by ·a commisslion, require no public hearing, require 
I 

no presentati~n of facts prior to their enactment; 

There is almoist n.o regulation of his power" And this ·is 
! 
I 

the chief poi~t that I wanted to make" 

I do ~ant to add, however, in addition to my 

public statemfnt, which is being submitted to the group 

here, the facf that in the light of recent meetings we 

have had withi.our industry and officials in other areas, 

t t .I ' y d . d t . we wan ogive you our company s an our 1n us ry·s 
I 

position - weiare unalterably opposed now to the passage 
! 

of S-274 and 1:'ecommend the adoption of the Model Law 
. I 

as recommende¢1. by the Chamber of Commerce. We think this 
I 

is a sound an~ effective procedure to adopt and one which 

will redound to the benefit of the industry, the public 
I 

and to the State. 
I 

_And w¢ are also unalterably opposed to the 
! 

enactment of ~-328. And as far as S-327 is concerned, 
i 

we are taking~- neutral position and are neither opposed 
' i nor in favor qf it. We do think, however, that the 

Chamber of Co~merce, .the State Chamber, is making some 
I 

significant rJcommendations: for amendment to this law 
I I / 

and we concur!with those. 
I 

So witjh that statement I will conclude my 

presentation, 1gentlemen, and thank you" 
I 

SENATdR BIGLEY: Thank you. 

10 
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SENATOR KEEGAN~ Thank you O 

SENATOR BIGLEY: Mr;, .Dorn .are·you going tQ 

testify.on behalf of the State Chamber. 

MR. DORN: 

wiLl speak - Mr. Fred Schmelz, .on S-274,and Mr. Griswold· 

· Holtnan, .on S-,327. 

SENATOR ~IGLEY: May I sugge-st that we hear 

them 11.ow because perhaps their presentations would cover 

. some of the points that are going to· be raised by .some 
' . 

of the partic:ular industries present here. 

SENATOR KEEGAN: I made. that suggestion., not'ing 

that Mr. Joseph referred to the fact that he ant:icipated 

something being said whichmight be -a duplication • 

. MR. SCHMELZ: Mr. Chairman9 I have four documents 

that I would like to·enter into the recor¢1., if l may, 

but prio-r to doing s,o I would like to brief what .ls 

contained in t:heJn:i in··a prepared state·ment that.I have 

which is quite short. 

SENATOR ,BIGLEY~ You better·. ·identify yourself. 

FREDERICK S C H :rxr E J., z: Mr. Chairman, 

my -name is Frede,rick C. Schmelz and I am associated wJ th 

the American Cyanamid Company, Bound Brook, New Je·rsey. · 
' . . 

I appear before y0u tod:ay in my capacity as Chairman of 

the Subcommittees on Powers and Duties and Regulation .of 

Sales Of Comrnodi ties of the New Jersey -State.• Chamber of 

Commerce Conference Committee -on Weights and Measures · 

Revision. On behalf of the State Chamber and its many 

members, I appreciate this opportunity to-appear.before 

11 



you today to I resent the State Chamq~r 's views on 

Senate 

As Chi.irman ,Bigley and Senator Keegan may re~all 

from a commlm ·cation dated ~pri 1 13, · 1966, from the 

State Chamber's· Secretary, Mr. Peter Dorn, the Chamber, 

since 1962, h s had a Conference Committee from vario·us 

industries an businesses which has reviewed appropriate 

sections of e ch year '.s weights arid measures legislation. 

Assembly No. f97 of 1961, S-~52 of 1964) A-6:il of 1965 and 

now S-274 of 1966 In certain instance~,· the Committee 

~as asc·ertainld improveme·nts which should be ma.de within 

individual inhustry sections of these bills. Witn~sse~ 

who follow meland who are members of the Conference 

Committee, will comment upon various sections of the bill. 
. . . . ' •. 

However, our 1onference Com~ittee has invariably run into 

difficulty in its deliberations ·because this . type·· of 

approach left no avenue for satisfying t;he Committee 
' members' almo.t universal objection to one basic aspect 

of all these tills ·~• the Very broad pow<irs they would 

confer ~pon tre director of the Divi~ion.of Weights and 

Measures. and lpon·~eights a~d.mea:ures officials generally. 

· Because this over-riding issue has beclouded 

all of our deiiberations on technical de'tails, it.has been 

re~ommended +it. the issue ~e .-esolved sat~s~actc>rily 

prior to atte pt1ng resolution of the remaining issues 

. which involve specific industry sectionS of the 

proposal~ 
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This recommendation was made partially.in.the 

light of analysis by counsel of the power proposed for 

the directoro We request that a copy of this.analysis 

be made a part of the record of this hearing.a Also 

considered was the Model State Law on Weights and Me·asures 

which has been adopted and recom1T1en,ded by the• National 

Conference on Weights and Measures. We are in favor of 

the Model State Law and we would,strongly support its 

adoption in New Jersey as a substitute for Senate Bill 

No •. 2 74. We therefore ·request that a copy of this 

Model Law be made a part.of the record of this hearing. 

The Model State Law ha:s bee·n developed over 

the ·years by the cooperative ef:Eor.ts of weights· and, measures 

officials. from all the states. and ·has already been e•nacted 

in twenty-two states o 'I'he mod.el law is certain to be 

considered in•many of the other states .in the ·futureo 

Thus the law has received intensive study and consideration 

not only by weights and measures officials of various 

state~, but by the legislatures in ~any of the states 

·and has been adopted by them as the·hest approach to 

weights and measures regulation. Having been administered 

and enforced in a number of states for some years, and 

adopted by all our neighboring states, .the Model State Law 
by now is well understood by those who are in.any way 

affected by its provisions. Many states have also 

adopted the model regulations and dnterpretations 

recomme·nded by the National Conference to supplement 

and carry out the ·enforce.ment of the law. These 

13 



regulations, I interpretations and enforcement policies 

d I 1· . · . ' E f tend to re uce ore 1m1nate uncertainty. n orcement 
i 

, I 

officials 9 cdnsequently, know what to look for and what 
. I 

to require, &np. industry knows what is expected of it. 
. I . . . 
While our support for the Model Sta.te Law is now 

a matter of Jecord, I would like to comment; ori · 

particular pJovisionsof Senate No. 274 as they relate 

to the powerl of the director of weights and measures 

, d . . h . I d ff . · . 1 • an we1g ts an measures o 1c1a s .. 
, I ,, 

UndeJ Section SlA:7-2,, the director is authorized 

· I 1 · · 1 · to exercise qontro ·over many commerc1a transactions 

which he doeJ not control under present law. Stipulations 
. d I . . 1 1 . ct· are ma e as 'o requirements on commerc1a sa es excee 1ng 

100 p6unds arid the director 1s also authorized to impo~e 

the requiremJnts of the weighmaster's section in 

commercial tJansaction~ which have nothing to do with-
I 

the protecti,n of an ultimate consumer. 

The :gresent weighmaster act makes a clear dis-

tinction betJeen the functions of a public weighmaster 
. , . I . . . . 

who weighs for a fee, and a cert1f1ed w;e1gher whose 
. I 

duties as an employee may include weighing. If, in the 

Latter case, an employer requires a cer'tified weight 

for a transaJtion, he ,is permitted to apply to the 

director to Jave the employee certified. Under S-274 

'the entire pJesent day situation would be changed and 
. I . 

many industriles which do not require certified weights 1 

would be, req+red to haVe all their employees who weigh 

any commodity to be licensed as weighmasters. Further 
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commet)tS in this regard wi'J.l be<mB.de '._in testimony _o,n .. · 

, Senate No .. 327. 

S.ection S'lA::7.;..:2 (c} applies~. again; in comm~·rqi,al 

. transaction.s. If Se;nate No.-.· .2 74 :were ·enacted1 , despite 

.. :our ·adv9cacy .of: the M.;ode,.J, Law j we· -believe. that se-Ct:ion 
. . . .. .· ' . ,.' .,,.. . . . 

···.shouid be am:end~d. t:o rea,d · as:,;follows: -•· "Any :c'ommodi ty ·. 

sol4>o~·delivered us,;[ng _only:legal·utli:t~ .of.United · . 

. ·•_ Sta.t:es. s~andards. of .weights ·and,measµres provided,-:_ .. -.·· 
. .-: . . . . . . ... . . . •. ' : . .. . : .,. . . . . . 

howeve·r 1 -the.re · is written -ev.ioence ·thereof~tr This- would,· 

·. • r.educe. the r·equi.rements -for delivery tickets::.artd :oth~:r 

· .. onerous ·:proc·edure·s set forth; in this( particular sect-ion. 

One final _poi.11t on the.·· powers. 'of the director·. ·. 
. . . ' . 

. . . . .· 

We are· rirm.iy convinced that Chapter 39 of tlle Laws o-£ 

1960 .(R ... S. 56:s.:..1). 1 the Fr-audulent Advel:'tising A.ct.,. 

Provides _··ad:equate -enforbem~·nt·.power to the.Attorney __ ,··.· .. 

General . to prevent an:y_;de:ce·ption , .. fraud',.· false ,pre;te:nse-.1 .•· 

:false· pr~m:Ls~•, ,mis'r~pre·sentation: Or-'·.the knowing, con-
' ' . .· 

:ceaJment, sup~res.sion (lr, omissic>n ().:f ansr :mat:&ri~l fact 
. . . - . . 

wi.th intent that. others, rely upon su~h ·~0nce~lment, • ·. 

suppression o·r omission~ .in· connect::Lon, wi,th the ·salE! or 

adve·rtise.ment o.f any -~ercha~dis~... Th~re,for;.:, w~ · ar.e . 

convin¢ed ·that any refe,rences to Etdve0rti~lng -i~ 
.. inappropr{~te' in a bill .. such ,as Senate ;274. 

Before closing I wish to· ·reiterate ,that the· 
.. ' '· . 

. State Chamber's active· int~crest :i~ we-ights and· 

' measures' modernization. has· ~been -~ long st;anding. one:, 

dating ,·pack to,1962 when we s~bmi tted to 1::he Deputy. 

Di:i:-ector o.f. the Divdsi.ori oJ W¢ights ancl Measure•s. :a 
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29-page record of our, proceedings on the then pending. 

weights and me sures bill. This was a document which 

included a numlJer:of recommended amendments .. Many of the 

questions we raised at that time remain unresolved in 

Senate No. 274 .. · We think this document would. be helpful 

to the Commi tt.ee. We have only one copy with us. . However, 

.it is still aJ?rbpos, therefore we would like to suggest it 

be made a part of the record. 

In closing, r'want to emphasize that the New Jersey 

State Chamber d · Commerc(:! favors a modern, .workable'weights 

and measures 1ak.- . We therefore respectful~y urge that the 

Model State Law be· sub.sti tuted for ·Senate· Bill No. 2 74. 

'SENATOR BIGLEY~ . : 'I'):lank you,· Mr. Schmelz. 

SENATOR KEEGAN: Would you identify yourself, Mr . 

. Holman, for the record. 

GRISWOLp ·HOLMAN: My name is Griswold. 

B. Holman and I am an officer of George B.' Holman & Co.; Inc., 

.Rutherford, New Jersey~ 

My comp ny operates several motor :truck.scales at 

our several loc tions in : New Jersey. My Company does 

weighing for hire, that is, weighing vehicles, loaded, 

light, partiallt loaded, .etc., for others, .. for. a fee. 

On the other had, as a Certificated ICC Motor Carrier and 

also franchised by the Public Utility Commissions of 

-several. states, we are required, in_ t_he handling of the 

several commodi ies which we are privileged to haul, to 

ascertain the wJight of shipme.nts transported by our 

fleet of vehicl s. 
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I am here before -you · today ·ih my . c~pac·i ty, as 
. . 

Chairman of the Weighmaste-r Commi tte~ of the New Jer·ser State 

Chamber of Commerce~ 

On behalf. of that . .or:gan-i-zario11,. I appreciate :th.is 

.opportunityto.appearo 

We ,wouldsupport·Senate·Bill Noo 3,Z.7,{f thi~'h:ti1 

.is ~~~nded -i~:acc0rdance with the_:re~ommendS:tio'.tis I am 

about to describe .and which were adopted by. our.Co~mI,t:t~e 

-at a·meet:ing en Apfil·.Z8t:h. 

_'rhe main purpose ;.of the;~e -amendments.·· is to· prese-rve 

the dist.inction. in :the-·•present la~ between the·-~ublic> 

wei~p.master, ·.that i-s•_ one ·.who>w~{gh~ anot:he-r':s goods··for. 

hire',• for ,a. fee, ,and on the. oth~r hand a ce-r_tifiE:!d. weigh~x-/ 

tllat. i.s -an employee wh.o -weighs go,ods. for his eQJ.plc,Yer who •. 
. . . 

. g1ay ~require ce·rtified weights in the course -:Of his business. 
. . 

This distinction :is 'important: in that it would continue to . 

te,qui.re all•. public. weighmasters t~ -b·e. licen.se~ bi.tt: provj;d~fil, 
,• 

as the_--·present ·law doe·a, .alSo·fgrthe. li.cens-ing'\of 

c·ertified weighers oriiy _ at ·the :,r_eq·~e'.s·t of t-h~ empl,oy:er .: 

.. . " 

Se-nate. :Bi 11' ~o 327 r~qui.r~:s ~b-oth pubfic weighwasters 

-and-certified weighers to·,b'e ·residerits .of th.e ·~t~teof.New ,·· 
. . . ' 

·Je·rse-y. In :a lette~ ·to ·Senator, \Jos~ph-M: •• Keeg~ri, en May 5, 
1966, Mr~ Pete,r Dorrt 7 . Secretary _of. the ·New Jersey S1;ate 

. . _. ·, ·, . ,' ' ' . . ' .. •. ' .. · ,• -. 

Ohamher of Comme,rce ,· st:ate~ that :ttif ce-rtifi.ed wefghers -

were to be classffied,: as ·public weighmaste·rs 9 ,as -8~327 
. . 

. . . ' -~ . 
·.provide--s ,. a. disruption in emplpy_tnent would r·esult. --.Those 



companies· employing certified weighers who are not New 

Jersey reBidenJs would be required to di~char~e the~ and 
- . . . I . . . 

hire New Jersel residents . 11 · • 

Subsequent to Mr~ Dornvs letter, it has been 

discovered thaJ the requirement of New Jersey re~idency 

of public weigJmasters for New Jersey would·result in one 

company having to discharge seventeen of its present 

employees. We have every reason to believe that there are 
I 

many other com anies in this same situation. We also have 

been told that New Jerse:y residency requirements for 

certified weig1ers could force one company to discharge 

eighty New York residents employed if these employees 
. . 

I 

did not wish to move to New Jersey. 

We would therefore strongly urge that this 

committee remoie the residency requirements as respect to 

both public weitghmasters and certified weighers. 
- I . ·• 

Our Committee also sees no reason why an individual, 

who does not rJnew his license within fifteen days after 

it expires, sh~uld be required to pay a fee in an amount 
. i 
twice that required by the regular.fee. Furthermore, 

i 

if this TequirJment were enacted into law, it is obvious 
i :- ; 

I . • -that such renewals would be for a period of one year and 

that i:,he Stat~J. Superi.~tendent of Weigh~s. and Measures 

would be requi [ed to issue yearly certificates.· 

Under lection 51:1-77, the completion of the 

certificate of weight of a vehicle would be simplified 

and equally ef£ective if the law required an identifying 
-. . I · .. 

number of the Viehicle in lieu of a license plate number 
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of the vehicle, .. since a single 'Vehicle may have m.a .. · .. ny 
. ' - . .. ' '' ' . . . 

license plate numberso Some states issue trfloater platesn 

which are changed from truck to truck as such vehicles 

may cross state lines. The recording of such licenEle 

plate numbers might be of. little avail in later 

identification of the particular vehicle· weighed .at :a 

specified time. 

We believe that Section 51~1-80 should he clarified 

·so that this section appl:ies only to persons who issue sealed, 

certificates of weight in orde.r that the burden o.f penalty 

not be placed upon individuals who•may weigh but are not 

.acting as a public weighma~ter nor a certified weighero 

We have not suggeSted any amendments to the 

·increased license fees included in Senate Noo.3270 As you 

know 9 the present law calls for a fee>qf $10.00 for 3 

years, and s..,32 7 increases it to $10. 00 per year ·'"'. a. 200 

per cent increase. While there.may be justification for 

some increase in fees, there -is a· question in our minds 

as to whethe'r such a sizable increase can l:)e justifi~d. 

We would like to •sµbmit for the record amendments 

which will effectuate the recommendations we have madeo 

We -strongly urge that these amendments be adopted and we 

assure this Committee that the bill will then have the 

wholehearted support of the State Chamber·of Qommerce" 

Without these amendments we would be constr.ained 

to oppose the bill because .of unnecessary. interference 

with business. practices and the-disruption of employment 

.that .would resu'lto 



I migh~ say that I have sort of lived with this 

question since I 1939 as repr~senting a few thousand carriers 
i 

who have to wefgh their loads, back to the days of 

Commissioner Reed in this Department, and I might say that 

we have ironedlout the differences from time to time of 
I 
I 

the requirements of the federal government through ICC and 
. I 

the state requirements. 
I 

It has'been a very satisfactory situation, as it 
I 

now exists, but we donvt want to disrupt this by the 
i 

I 

proposed 327 w~ich does change it to some extent. 
I 

Thank rou very much. 
I 

SENATOR KEEGAN: Thank you, Mr. Holman. 
I 

May we
1

note, sir, that we have a copy of your 

statement and ~lso a copy of the suggested amendments. (See p.195). 

MR. HOiMAN: Yes, sir. 
! 

SENATO~ KEEGAN: Thank you. 

Ladiesiand gentlemen, we have a visitor from out ~f 
~·;._it. -t,l}., .. 

State 1 Mr. Art~ur Sanders. Will Mr. Sanders "'come forward 

and make his p~esentation? 
I 

ARTHUR i S A N D E R S : Thank you, Mr. Chairman. 
I 

i 
I am Arthur Satjders, Executive Secretary of the Scale 

I 

Manufacturers 1t,ssociation, which represents some 85% 

of the scale v~Lume in the United States incLuding quite 
' 
i 

a few who are ~ocated physically in the State of New 
I 

Jersey - FairbS:nks Morse & Co., Fairlawn; Howe Richardson 
' ' 

Scale Co. of C~ifton; Mettler Instrument Corporation 
I 

of Hightstown; iOhio Scale Corporation of Union; and 

Torsion Balanc~ Company of Clifton. These companies, 
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plus our other member:;, 9 .. probably have as many· as 1500 

scale men in the State· of New Jersey 9 ,actuaLly ·located.· 

·here. 

Twill endorse what the previous gentleman 

said about tl1e M0del State Law ,r.ecommend.ed by the 

Natiomal Ccrn:fer,e:q.ce on Weights and Measures 9 and 'also 

. recommended by the National Bureau o,f Standards. 
• t ,/ 

I have worked with these people over the,years 

and I: know that t:his represent,s s.ome ~O years ~f work 

by those bodies in i.mdertaking to develop a uniform 

system of weights and measures. in ,the United. States 

. unde.r a model Law~ This represents. the best thinking of 

· the weights and measure,s people in the United State·s. 

'fe. have an awkward system, .of weights and me.asures 

in the United States, Most _of the countries O·f the. 

worl.d pave <.one central system. We have 50 systems. ·our 

.standards are prep?-red and developed in Washington bu.t 

actually the states enforce w:eights, and measures and we 
' ' 

think .it ts to the credit of. the state:s .of .the· United 

State:s . that they undertake to deveJop •a· m0del · law thrmigh 

the National Conference so that we can have sotne semblance 

-of unif0rmity, which means .a very great deal to trade and 

commerce in this c,ountry; 

I . could say ·i'n. ;Just a few worcls. our getleral 

observation about th.is lawo And incidentally we've been 

worl~ing :with.this for some -seven or eight years now, maybe 

· longer. And we ·-appreciate th~ J3pp.ortunity ,of having 

the privilege -of working with the Legislature ;arid with 
•i . ' ' 
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the Weights and Measures Division here in New Jersey. 

We thii1k the law does need updating. Most of 
I 

the weights anf measures law her~ is pretty antiquated 

and I believe ~ost of the people think so too. 
i 

In our 1considered opinion S-274 is far too 
I 

extensive in d+tail; would delegate excessive authority 

to the State Dtvision of Weights and Measures; is unclear 
i 

as to which of the wide variety of weights and measures 

devices may be regulated; authorizes the exercise of 

possible unreasonable restraints over the·right to work 
. ! 

and the right to do business;and empowers the Director 

of the State Di.vision to regulate buying and selling in 

the State far lpeyond the needed accuracy controls for 

quantity delivkries, which is the essence of weights and 

measures laws and work. 
I 
I 

Now I tan get down to some of the details of what 

we don't like !bout it, although in the over~all picture 
I 

it is going in
1
the right direction. 

It wouid greatly expand jurisdiction over 

weights and mersures devices, such as scales, by covering 

non-commercialior non-trade scales as well as trade types. 

In Section 1-2 on pages 10 and 11 the definition 
i 

of weight, mea$ure and device is broad enough to cover 
I 

any weighing a~d measuring device whether designed and 
I 

used for buyint and selling or not. 

The matter of confining jurisdiction to trade and 
I 

commerce devic~s becomes particularly important with 
I 

respect to scat-es since there are hundr~ds of models 
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. . . : . . . :. ·.; ::·_: 

and tnany thousan.ds. 0f str:ictly ;n.o.n'.:coromerc-~al sc-ale,s 
- :i 

sold each year •. ·. Now this. goes/ to· such}matters•as· 

· type. apprpyal. Actually. th~. law -a;s ,:it .. is: now ;~ri tten 
. . ' . . . . .. 

· would 'require type -~pprt0v~L. of non.,;.trade .. s~a~e-·s•~ I : · 

dbn 't t:hirik they• intend. to do ~t:ha:t hut t:-hat',:s what .. the 
' , . . . 

-·. ' 

-law allows.. T .. dop 't. think that wa·s ·'int'e,nd'e<!. 

·It :also .. .could .. re'quire !the/reporting of ·sal~s ,J:>r, •. 

-repair ,of every nan-trade :scale -ip ·Ne-w. Jepsey~ :and 
. . . 

e•ach year there ,are '.hundrgds- qf. thc:nisands .o,f tti,em~ · .. · The·se 

.: co~ld be, required. to bti repo;ted ,that they, we·r~ so\d o; · 

S:erv.iced, t,o the l,0cal wei~hts: -a~d •meSsure·s :officials < 
' with·a,>copy:;kept :by theseJler',and then :a Co'py:, ,of CC>'UI':Se,·· . 

. • . .. . . 

. k,ept QY the Josal weight:s :and -111easures. o.ffi.ce. · . 

. ·well 9 .. tp.at.'s:_.jus.t;a burden···of'··e~c.~ssive .,paper . 
. . . • . ," .. . . - -,.,,· -

. . . . 
. In Se-cti.oti 7,-2 6ri ,page'S. 3$, . 39 ancl 40 ,.. :this 

-covers th~. ·sa.l~, and. delivery_, of. commodities. over 100· .. 

· pounds.' It _would -r~quire -that. ,,:L.certific~'te, Et,we·:i~p:t<•· 
.. ce•r:fi;fi.ca·te? :ac•c·0mpainy such'_ ·~al~: -exc·e:pt ·where -the.re\' are, 

·•packages-and· :then 1 the. package·s. :wo_uld -have ·-t_o be :,markeI:L ... · 
. . . ·' . ' ·. . ... . . .· . . 

. with the weight and a. ce:rtificate w.outld .have to'·be . 

. ,carried showing. tli.e· -co:(mt 0£ the. ·packa:,ges 

· ..... · .• __ We_--think .. that· this,····se~t:ion ds)I1ot .. sound,. weJ~ghti 

-and me-astires. 1,~w. . We:_. th{rnk ··Jt.'.s' ;aif .{11terference ·w{fh, 

,.t~ade '_ and . Q,Ommerc,e 9 with t:he. right: to:: c~nt-17:tict ind. to ·bp,y'. 

and sell. An4 SO: '.far as· ,:i: -krie:>w;,-,\po st:ate/has any :'.su:ch 
.·: ·requ.ire-ment eve.n approac~ing:,,titai'.. . .• :., ·~- . 

. F:qr t:he'. mo~.t<part: whe·;e<'delivei::y ·ce:rti,j: ica:te§ _: 



are required~ they stern from the old English Law, the 

weights and measures law, which required that solid I . 

fuel delive:r;irs be.accompanied by a weight certificate. 

And the purpose there, of course, was the householder 

buying coal dldn 1 t have a scale and just received a pile 

f 1 d . l . h' d . h" b s h o coa urnpeu in is yar· or in .is asernent. o t e 
. I . 

purpose of that was to protect him. It wasn 1 t necessary 
- I 

to protect th~ large purchaser like a power plant because 

they had theit own receiving scale on which they could 
I 

check them. 

sweeping 

state cpntrol ·· over all· cornrnodi ties and actual regulation 

of trade and ,ornrnerce which is totally unnecessary and 
I 

I think it 1 s foreign to the simple weights and measures 

fun~tion whic·l'. is the purpose of the weights anq. measures 

law.· 

This .ection would also discriminate against 

sales of comrnbdities of over 100 pounds by weight in 

h .• I .h • b. . h d d t"f" t _t at it requires t em to e weig e an a cer i ica e 
. . d.b. d·. I . hf 1 f 1 th issue· ut oes not require sue or sa .es o. ess an . . - . I . 

100 pounds, r~ilroad car and cargo vessel deliveries, 

deliveries to[receiving points in proceising plants -

these are exciptions tl:;tat are spelled out in the bill -

loose solid m1terial sold by cubic measure, commodities 

sold by 1. iqu i} .measure , drums , etc. , commodities that 

are baggedorlpackaged in that such only.need to be 

·counted by th~ weighrna~ter; and unless it is fully 

applied to fnlerstate commerce, it is a discrimination 
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against•·· ip,trastate eot:nmierce· . .,., .. and how 'Can:·;New \Jersey 

apply thi.s requireme:nt ;to.interstate commerce? So 

· you are ·diseriminating against: your -own state. 

N:ow in former hills ·which, preceded thfs )I it 

was req:uired that: a weig~master w s certificate be 

,furnish~,d, be,.car·ried by the truck .or the deliveryo 

. This does not d0 that. in the outset but it· does giye the 

director the ·power to reqµire that by an authorization .. · 

in this se-ction, itself if he deems it essential for 

various reasons. Ar1id we,·tll.ink that. this- couldwell go 
. . 

to the weighmaster requirement and. co1,1ld require that :almost 
' - ' : ' -,-

every business that has.any salesor deliv.erie~.o:f: over 

L00 •· p.ounds ... pf commodities have weighmasters --certified 9 

their employees ce•rtified as weighmasters 9 ,and we don 1 t 

think that's e-ssential to thiso 

The . type approval d.evic.es · ,:- Section. 8-,].on. >pag.es 

75,and 76. The second paragraph requires that the·sample 

,,of a new or altered weights ·and measures device be 

_ submitted for inspection and··. type -apprc,val by the 

· director for conformance wit;:l-1. the._ applicable standar.ds 

and requiretnent so.· 

· since the. first paragraph of this same. section 

requires .that all. de'vices conform to the_ standards, we 

think the type appreval requireme11t is an unnecessary 

burden on the device ·man.uf'acture,rs and. ac,tually 

accomplished.very littlea 

.The O~viiion and officials in New 

Jersey have the'power tocc,pd~m:n any.device which. does 
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not conform tr· the· applicable requirements. or fails to · : · 

. perform corre- tly. ,That power should be sufficient to 

enforce the ) ecifi~ations and toleranc~s. '.Any manufacturer 

who tries to arket .a device n~t in conformance would be 

very seriousl risking ·.his valued good will and. in fact his 

entire busine s. · You just can't get by with it ·so what's 

.· the. point in i•rying to market it? 

·. .. · . · Only f very few ·other sta.tes .require type approva~. · 

of devices ana·most of:those readily ad~it they are not 

stlfficientl~ ten .. qual~fied,. from a tectinical and engineering 

standpoint, t do an e~fective examinat"ilon of the m0re 
' sophisticated devfces. : In fact,;. we all ihave hopes· that I . 

some .of. these days there wili be a cent.tjal ize.d examination 
i 

for the natio, as a whole so that it doesn't have· to be 

a. bu~den. on tf--, state~ i ~o try to do the~e. It' s."ery 

d1ff1cult to getqual1t1ed people .to tr~ to examine these 

mor.e sophistib8ted dev!ces. ·. · · , · . ; 

.. In sebtion a-2 on page,' 73' the jesting of' scales 0 

If the te~tini ~f scales is needed at .aLl, they should 
l ,. 
i . 

be tested at east .once a year~ In fac~, we think most ' 

scales should be teste4 at least· twice a'. year. .'I'hi s 

req~irement •yculd be mandatory •. 

The-flrst sentence of Section s...:2 requires testing . 

at le.ast .once a year but 
! 
i 

with the sche u1.e. issued 
' 

. i . 
' 'less frequently 

i 
by the directo~ .ft 

in accordance 

This s a loo.pn. ole in the weig· htis and measures 
. . . . . I . 

. law through w, ich a great portion of th¢ scale testing· 

could escape, regardle~s of the good intentions of the 
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present St.ate Director .and.his staff, It.provides fe>r 

rule by men.and· not ·by. law, Who cansay"what political 

and -_ot:her press:ures may be brought to bear to exclude the 

·testing;. of certain cat{?gories of scales and measure,s, 

We think.also that it is a tactical mistake for 

weights and measures to have ·such a provision,. as it. 

al.lows for pressures frombudgetmakers and legislators to 

eliminate certain testing•(o·ayoid t'lle ·expense of the:'work 

and reduce the· budg;e·t, Weights and .measures ,$hould 'be 

strengt:hened in its.work and not curtailed in it because 

-as commerce expands we ,:r1eed more testing pf seal.es to be 

sure they are a,ccurate, 

This brings,.up 'the 'question . .,, what areas are 

being consldered for-testing less than once a year? 

It would certainly :seem that ·if cthis e'.scape< provision is 

tobeconsidered 9 there $houldhe some-rather positive 

statetnents of:What.will. be ·expected; 

In Section 8,.,7 also 9 on. page·s 75 -and 76-1 

paragraph·_ 3 ,of this section require'S not.ice to local 

official within .72 hours of sales aIJd -installation by 

any,person who_ is resp0nsible f0.r t:he final. stageB /of 

introducing· a device ,into the channe-ls 0f trade _and 

service. 

We a.re -n10t su,re who is the person responsible for 

· giving _a netice as the pe-rsfan, responsible -for the ,final 

stages. of introducii\g .a· device, It could be .several 

-different people. Multiple notices ,should not be 

· - requi!'ed, One ·notice sh0uld be $tifficient, It will av0id 
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the waste of clerical time to the sellersand installers 

and unnecessary ~aper work at the W & M office~ 

Why not rtipulate that the seller ~r his agent 

making the ·sale r installation shall be responsible for 

making the notic to the local W & M office? 

Also in ection 8- 7 .9 pages 75 and 76, the 5th 

paragraph of this section requires. that devices not 

· approved after s·1 bmission for· type approval for commercial 

use must.be conspicuously marked.- nThis device must be 
I . , ·. . 

approved for commercial useon 

We objecl~ to this requirement "aS b~ing unnecessary. 

1he State already has stringent,requirements of type 

·approval submission and requir~s once a year testing of 
' 

devices used comrercially" Why not enforce the powers 

alread~ granted rnd conde;.n any deVices inicommercial 

use. which hav~ nlbt been type approved and T ield approved?· 

It is ob ious from the l'aw itself that the device 

must be approved for commercial useo The law specifically 

·. requires that. 
' 

In Secti n 9~47 o~ page 96, it is ~ot clear in 

this section but we think it should be clearly. stated that. 
i 

one dealer license is all that is required:of .one person 

or company for the entire State j) · .regardless of the number 

of agencies or local places of business which,he may have" 

Regardless of the number of agenci~s 9 the licensed· 

person or concern is solely responsible under the lawo 

Nothingis gaine by requiring several licenses and it is 

a costly burden. Any one, of these. companies that has a 

28 



.. 

. . . - . 

- half dozen:>b~anche;s should_ be ~liqw,~d one Llc~nse tgt 
·, - .. ,. .; ;: ' ~- ., . >· "" ;, ·. . ... ', ·:. • . . 

. :::~::: :t::t::2:::et::::::r::si:.::;ttsf ~_l~ ~H 

'.f};le_ ·se_Gond_·.•- par~graph (j:f-·$ept'to11,.:9·-4;7,;.reqµires_ a,,, 

- d¢al.er· licet1se :,,C)f :any pe-rs9n ~pl() ·emP,l:OY.~_: a r-~.P~irm,an _-to;· 
. •', ., , .. 

service ,sc-.ales .-· 
,· ·.. . ··;· ·· .. · 

-_ Nowthat:''s whe·ther lie {s:an -a~t:µal .. deEil~r; a---

buye-r or se-:I.le:r of de.vi9e's1- or.-(~ot~ -_If .he •~mpl~y~ ~{ 
-__ repairman, he''S :~equt:red; t~ haVe: a. d~~Le-r's licei:1se• .. _--

'· •' • • • • ••• • C ,,•, • • • ,' • •• • • 0 

. . . . . . . 

-dealer ~:s lice11se.~ -- . .. . ·., .... 

In-Se-c:tion ·9~56 -9n p~ge( 76;;., we <r>eco±nmend that 

instead of ,a_- stSt~,m- of --lic•~.;~:ing se}v:ic~meh)J?y> exam-ihEii:lon __ <_., 

tll.ere: sho;1.c1' ~e. e•s,:t~bli·slied .. a_ .sf_st:em; of/registr:~tion pf _-.. _' 
-__ s~-rv/c:emen based_; on ~tated· _Cl\l~I.tf ~cat~:ons; pl1d _.- 6().mp:tent ___ _ 

·- '_:·r-e-fer~nces, :as<has bee-riµ-sed_ l3ubc~:~:sf~li-y :b~ -rn~:t1f .. $~_~tes~· 
_ Experience ·elsew~e-re 'h~.s-:sl1:6W'tt t:hat st;ated-qualfJ:tc~tlon~ -. 

~nd: refere11qe·s•· can e·stat,Jish. compe:tence' ~:qµJlly {lS- w:e1:1 ,·-

' as e:?{aminatie>ns :and: at much .te:ss e:x:pense• tQ -the· 'state. 
- ·, • - • . 1 ,, , ' - ·••, ' •, · • ,' I ' " • .• ~• ' ·-,._,.' •. ·, • ' ; ,, : , '· 

:. '~~cO~tnepq -,Js9 Jp.at i~giatra:tio·n~ be \~ppr:~v~d- .-

_- for· -r~pair •agens/e:~ opera'tfpg se~ex:al;~~tabtis~CClet1ts :in---.-
the State? -with the,,agency: r-es-~dps~l;)l~ for the ·-t-iorl(,c,f 

all ,e,ttlploy~e-s 'S'ervipihg device~~ -·' -·-• -· -, - -· ,' ·---- -_- -·-

' • w~ :~ecomme~d a1Sq t~at::no be:'•~·~arg~-d -to< ' 
-•-·regi.st~ants·; e:t'~he;:aget1oi~s> oi'-~~rv1c·e~~n ·,or :£or a 

--_ dealer-' s l/1.ceh~~~ 
We .-would al~(:) i.ik~ t:p pi>tnt:;:~~t :tlia.j: -~ectfa>n'9.;.49 



on page 96 is a higuous in that·it.could be •interpreted 
. . 

to require salesmen of portable scales to be li'censed 
I . . 

. g . . 

as they -~o. locaje '. physically locate, set .down the scale, 

.and. make minor adJustments·which is interpreted by the 

definition of iJstalled t.o b~ inst,alled •. And we don •t th.ink 

that it was intJrided that salesmen ,who do those·- minor little _ 

.ad.justments, ju]lt deliver a scale, .be ·re·quired to be liqense-d.· 

We hope you succ~ss with the bill and we very 

sincerely hope hat you ~ill find it clear to follow our 

recommendationsj 

Thank yJu very, mu,ch •. 

SENATOR KEEGAN: Thank you, Mr~ Sarnders. 

Did you haye any exhibits that you wanted to. leave 
-1 

·.- with us, Mr._ Sa ders? 

No,i I -didn't but if you want this 

written lip _I wi 1 be glad to prepare it. I just·had'riotes. 

SENATOR KEEGAN: Fine, . sir. It's in the Tecorc.i: 

Thank y uvery .much. 

Mr. W. • Lohrfirick of the .New Jersey Bottlers 1 

Assoc:iation. 

I· am ca ling out names here-. as. they are written 

down.· If I mis ronouhce \hem, please excuse me. 

w. L. L O H RF I 1'iJ' C K: My name is W. L~ Lohrfinck, 

Secretary 6f the New Jersey BottlerB of Carbonated . _- l - ;; -
Beverages. My ddress is 2 Holland Road,.Middletown, New 

Jersey, and our-Association represents approximately.80 to 

90 percent oft e production in the State. 

30 

' ! • 
I 
! 

I 
i 
I 
t 

I 
• I 

1 .., 
I • 
I 



We have submitted a statement of our views 

relative to Senate Bill Noo 2740 However, .I would be 

remiss in my .duties as a representative .of the soft .drink 

industry in this State if I did not comment :briefly on 

the unique situation facing the bottlers of New Jersey 

· which rende.r them especially vulnerable to the pote11tial 

lack. of. unif~rmity in labeling regulations posed. by this 

legislative proposalo 

· As pointed .out in· our prepared statement, .soft. drink 

bottlers do have ·large inventories of :returnable bottles in 

stock with ·approximately $lo 9 million invest:edo ';['hese 

bottlers are in compliance with the M:o.del State Weights and 
. . . 

. · Measures Law and Regulation. and present New Jersey State Law$ 

and could be·rendered worthless if New Jers~y should depart. 

substantially fromthe·requirementso 

Many of our bottlers could not .stand the economic 

loss wh{chwould follow the loss of these bottlesQ 

For that reason, I would repeat our request that 

t.he Committee consider the adoption of the Model State 

Weights and Measures Lawo If our request sl1.ould be denied 

we w0uld respectfully re·serv.e the right to propose 

appropriate amendmentso 

Thank.youo 

SENATOR KEEGAN:·,. Thank you, Mro Lohrfi.ncko 

The ·record will. indi.cate that as .sp0nsOr I have · 

received communications from several members of your 

.Association "" one in particular comes tq mind~ Bookdale 

. Beverages .,. . and these communicati.ons have been turne·d over 



l 
I 

j 

oi the to the Commi ttef so t~t: all of . the membel. 

Committee wi 11 ~ave t.he ~enefi.t of· them. 
I i 

Thank y u, sir~ ! I 
I 

MR.-- LOH FINCK:' !hank you very much. ! 
.-.-i l 

·SENATOR KEEG~N~ :The next gentlemJn on our list 
., 
1 . 

. here'is Mr. R. i 
I 

' 

MR. CAL~N: \am Whh Mr. 

and I didn't in end to testify. 

i 
' j· 

Lohrfincl; 
: i 

.Senator, 

. ; ,. 1 · . ' 

KEEGAN: .Fine. I don't know lf there ·is ·. · · ·. ·· , .. I" .· ... - - i. ·: · ·. 
· a centr.al assoc· ation thrt will have to r~cord your. 

- .. I - i · 
• presence here t is afterfoon,. but if you Iil'eed ;any kind of 

_an affidavit fo · .... :_Mrs. , CI' nahan . that you 1ere here •. I 
· would l;>e happy o supply it. , · (Laughter) i ... ·· 

.. . I 
s A. Fer, ante - is that Cq;rect, sir, .-

. : i t 
·President of th . ·Concr~tr Association. 

• , I . 

. I . I . • f 
. A. ' F E f R! R A N T .E: Mr. Gha l r,ma n , my name 

: i " ! . ' 
JAMES 

I am 1I Pre·siderit o·f the !New Jersey 
. I 

. : I 

is James Ferran 

Concrete Associ atid i am so authorized t:o speak on -
. . I , 

I. their behalf.· 
, I, -. 

The Rea· Industry -of .New Jersey ~epresents 
. '' ' I . : . . . I . : . 
approximate·ly a _ annual jalary paid to. 1 ti em:ployees of 

$12 million. Orr r_ndustry also representl an annual. 

gross·product of $73 milifon distributed *y '81 companies 
. - . . . · [ .: ·. I . · · 1· · , -

which own and- o erate 130 pl-ants througho-\lt the State of 

New .Jersey. 

We 

attempting to-e tablish ~tandards : I .. 

rid the:efforts of 
' : 

I. .-., 

this .Coaiu:ni ttee -in 

for thelpro~eption of 
I . I . . ·. the consumer bu Would. lre 3:o po.int o~t der~~in deficiencies· ; ,,' ,· 
' ' 

i 
! 

; 

! 

I 

i -



in the . proposed leg'i s~l~tiono 

At ·the present time .our industry is governed by 

standards set up' by the American >Gonc,rete Institute, 

The American Society of Testing Materialt .and the National 

Ready.,..MixConcrete Association 

. Each of. these organizations llas established. st~ndard 
. . 

specifications and codes adopted by many state·s ·and /;lgencies 

for the< production of i0ur producto We would Like to :poin:t 

out, .however, that Bill S=274 and amendments to S.;.327 

and·. 328, are in Serious conflict with recognize<:]. standards 

of our industry•" 

Our Associati0tn has held symposiums and courses'Ot · 
. . ' . 

· instruction to· upgrade· the industry.. We .are also working 

·· with the State •to establish legislatipn to License teSting 

laboratories. 

· We would appreciate a clarificaticm · of the term 

T?related building rnaterials.P If• related building 
. . 

materials is to iriclUde ·· concrete .. additi.veS, ,concre:te mix, 

loose solid materials such· as . earth, so•il, gravel.; 

crushed stone and sandf whe·n sold by the cubic [1\easure 9 · 

. ' 

we would :respectfully suggest 9 . as proviq.ed for in. the 
. . , ' 

Model State>Law on Weigh:ts and Measures, .Form 2 1 as · 

adopted by the National Corllf:e•rence ohWeighf:s ·and Measu+e'B,, 

as .. set forth i,n: ArtiCLe 25 of. the ModekStat:e '.Law, that 

spe·cial exclu,sion be made of such mate·riaL •. 

With particular .ref,erence to. page 111 of .S-=274,1 · 

lines ·20 to 29 9 . we ,respectfully point pUt that .the contents 

o.f. the ·re·f erred to lines would cause :undue :flardi;;hip to · 
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! 
i 

.i 

! , ! 
our industry a d incre:as1e .the cost of .our! product to 

: I ; , . 
• t : 

. our consumer .f r :under t;he ·provisions as, butl~:ned, ,i.f a 
. ! ., ' 

. .. . I . ' .. 
ready-mix cone ete trtick is seized for:us~.asi evidence 

. , 
the .following · onditio:nsl would prevail: 

l 
·I· f ,' I 

1. Th conten:ts1 .of this truck wohld kolidify 
I . . ! , i , ·.· I 

within ·.one to. ro hoµ,;s ~aus:ing serioua · d;liu,gr to heavy 

constructiop e uipment v'alued at approxim~tely $30,000, 
. : , . . . . . . I • , . 

, and the .use o.f said tr'uc1k for ·a long peri'r· .d of time. 
. . I 

.thereafter~· .. ! , 

I • . . 
2 •. 'Th proper t 1esting of. cone re tr cannot be 

> . . . 1 •.. 

det.ertninetl unt · L the tr ck has mixed, ;unlbaded and sampies 

te:ste.d.28 days laterr :• ... · 

.3.; 'I'h propos;e legislation :does[ riot: clearly: 
I 

• • • • j . • ' • 

that a·truck can!l:;>e. held as • • ·st,ate the peri 
. . i . 

evidence. We an envi:si:on 
, .f ' 

the possibility of[an entire 
. . . .. . . . . . . .. . . I . • . 

fleet of truck .
1 

being he
1
iLd in 

. . •' . 
, , , 

· , · I.reie you to~S-328~ 

I evidence. . 1 . . I 
I 

page .·3, lin~ 1~3 to lines 
i , 

i:.,;4 and resp~c ·fully point out that. the cbnte~ts of the 
l , . 

'Li,nes referred to~ are ':calling. for fees·. onl p~r: plant, 
. i •· 

and per truck. asis.· ·.O'Jr members are now1·paying in excess 

.of $2800 per year per trluck. . . .. .. . 

.• · Otir;p+uct i• r~g dMign~d and\ inspe~ted by 
qualifi;ed lrce sed. professional. engineers, archi.tects; .. . ·• . . . I . , . .. . . . . 

. and establilshe testi~g Jiaboratories. · Inl·fact, .many .of 
. ' j . i l .· . ·. 

:our members wi 1 certifY! ·,to the .quality ahd to. the•·pro.;. 
· · 1 I · 1.·· : 

·. portion ,of the· r produc . to meet spe~ific~tions heretofore 

·.•mentioned .. 

· We res:g.ectfully call your 
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to the ·fact 



• 

.. 

I .• • ' .- • • 

;that t'.he;··~~ss,age::,6f_ the,'.pr-op.os~d l~•g:isl.at;i.en W,aµld ,p·r.i11,g . 

'about a; duplication of; -~:ffort inas•tQuch, as ;we .-,~pe .alr,e•adi ·. 
. . . ' . . .· -- .... , .• . ' ... 

·regulated. by ,and .cqnforCQ ·. to -s,·pe9·if,£c:at~0ns. o·f exi,sting 

.·. f,ede-:rah, s-taJ:e. and.i·ipul).li,q a.gen.cie·s •• , 
. . .- ; . . 

. We respe·ct:Eullyi call your. ~.tte::i:-:1t-i-en to• t:he ,.fap_t,., 

. g~ntlemen·, t'.hat the·r:e are copditi0ns. :in : ... atit' 'i;ti~µstry, wh~~h 
. ··.. , . 

. would not.pro.p~rly 'faJJ, ilitfo· -tp.e· cat.egorie,:s .of th-is 
' . ' 

prop 0. sed ·· .. 1e gts i_a t-f orf. 

· We .·re~pectful.ly. sugg,e-~:t that .;yqu. :a[!lend the p;t::'opose,d: · · 
. :,, ··.- .: · .. 

:1,egisLatian_ and. i:ts am¢ndrn~mt;s' thereto to. excl1,t9-e_:-·o,ur 

industry.- as· set fo;rth in.: ~e.ctiqn ,25-o:i the' Mode:L:Stat~ 

, Law, . ~s adapted ,by:;32.: ·9th,e:r ~:tates :arid. 1::b.e· •·Natiha,ai,, 

._Gonfe-rence,:on ,We{gb,ts:,apd Measures' Based on j:p;~ ,CQOde:l.· ·.· 

.l.aw·, 'we -feel':tha·t,_ .. the,,se_·••·s.t~nda,rd~ .. ·•~;stabji sli_ed:•~n:thi~_' 
act pe:rmit_ g .. o,0d. c:ecnpetftlve .cQrtdi~iops: which.'he],..p. rec1:u~e 

· the., oo'_s·t to the ·censu[(\~r • 

. Thari.k you ,, V£l·t'Y much. 
' ' 

Thank you f ,Mr:;;' F~'rra,rlt:eL, •···· ... 

'·, 

b EL.I. A :H. 

'is Mrs •. Delia, R··· M$~tiri .:, ··•·. I am'~ rn~mb~:t of .. the ;,mxecµti;ve . .., . 

' ' 

· Chainnan '°f the N~w Jersey: State. ,,F·ederat-ioij of Coier-~o. 
". . . . ' . : . -· . ._:,' .. 

. . .. -. 

Women's Giu'.bs 1 _Inc. si. anci'I :am s1,:>iaki11g,:'',OTI behalf. o;E: the,,· 

'Federatio:n .• 

. _At this-heating .on ~¢:tg:titS .Xri·d,_me•as·ui.-es, l\/e the,, 

- r!~ . 

. reqei tring <f9r the ,amount of m:Qney tbaY:'is b'e·in;-g s·peflt !or,' 
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consumer goods 9 espec-ially. as pertaining, to the purchase 

of food and dr gs. -. · 

Last nlight in East Orange at the Acm¢ 1 Market on 
: i 

Lincoln Street I pu:r;-chased a bottle -of- Woodbury is ·.Shampoo. 

It was marked on top 79: cents 9 and a band,around the bottle 

said u1ess 21 · bents offi/.1 but when I wenr to ipay for the 

•purchase what b donnybrook broke .out. The c~shier 

stated immediabe1y, "Th~ sale is off andlyou will have to 

pay 79¢. 11 I p~otested 9 t~I wi 11 only pay_ ,
1

_ the price as 
I . .· . . I 

marked 9 less tl. e 21¢. n i Someone called tne manager and he 
1 

told me that I read wropg. In fine print on the bottle . I 
. I . 

it was marked a dollar ~o t11eref ore $1. 00 was the regular 
. h .. ·. I . . . . . .d h h price. ·· Anot er assistant manager informe ·. me ·. t at e was . I . 

! 

study:i.ngmarketing at,Rµtgers Unfversityfand•that the 
l i 

trouble with most. womeniwas that they·do'not:know what .. I . 
. . i they are reading. So, :therefore, .I say that packages must 

•1 • I 

be marked plain enough for us, at least i older women, to 
I 

understand 

At 

and all othelrs. , I 
I 
I 

this time I ~i:Sh to say that there is one-
1 

. I 

it1dustry where you will find the weights~ measurements 9 

ounces, etc., perfect. I am calling your attention to· 
i 

the liquor in ustry. They are letter perfect at all times 
I i 

Let al 1 package's of food and drugs be conspicuously 
and readable -b~y-· all. ___ ·.I 

marked as to· (ice and weight. 
' I 

Just J few word!s about the supermarkets in the 
• I 

-: . ' ' 

non-white ares. 
. ; ' •- i • . Q 

They are really the most inferior 
• I ' • 

stores in the cha_"ns anjtl the goods are so' inferior that 
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.. 

it iS•· r~ally.idisg:us:·tirig to·sh0]).•· i~.these -ft.ihg~ 

· · .. n~ighb~~~o:bds. · 
. ., ' -

I .am C.?lling (m · the State •~:t:;Ei9lat~ to :s·µ·ppert · 
· .. · s~:274·,,and t~e:·bther :packaging :biT-ls." 

. One d~y,irt_E'ast· Orapjge .:6n 'bet1t'~a1• A.:venue':i: bought 
. .. .· .. · I 

.a .paciag~/'Pf"Gr;acke:rs :i:n ,'tlle The;y-;::w~:r_~:so· 
. '. ~tiale that they we:~e: ortly ·f~t f{)r, -ia~b~g~) i (. '!'his•.· Jas .·ih ' 

.. ope·, of: the; :fringe ·O•r · nG'.Q-Wh,1.1:e ,ar.e-~s .. ·. 1fe;s,;•., W~ .he,a.r . ·· 

t::h~·s story ~n ~s $.~x /arnd ''in. Atlantic; bi'.€y\. how. patl\~•tic, .. 
the -tilarlcet~- ·ar~ Jn. the :n.egio •;neightjorhoodfi-~;. ;Th,e ,fifst 

. ·. ' . 

. class .negr:o Yiith. a ca•r cioes not sqc;p {ti/hi$: -~e.i;~~b:ephoot, . 
. the g9octS. ate soi i.nfe,rior~ 

.· Iri. the· ·s<.>ap_· ~e·partmerrt -the\~om~n ~~n~.·-te> ;\tp,ow1 

·cloes .. t11¢> ~:ow.el_ in_ the,: package .:i:e~ftsen:r· t::P.f;to~.fll !r;ig;p:t 
:of the package?. ,Js::-a _glas~.· w~;~gh~fl,. as 'i:iaEt of.a: i;,atk_ag~?-... ·· 

. These •~r~_.·.·. im~~r:t,aI)t qu~'.stions•·· ... to .• t~¢. 'Je~~·i~Q.om~/·groups.~. .·. 

·,Tqo·· ~ftep ,.the· Wo~'st type;/~f goods• .~{t~::~11 ,sop.ts . 
. . . of:ma;'1dngs as t~-, weight gQ te the; l'ow;ii"lt~tne ,ip,e{g~bqrp.o0ds 

where ·a .greEit)nany !Of the cust9mers <?arrnof.-read ·or '~ri.he .. 
·Who will see -t'ttat th~ people 'El yal11~>~_ep. Jpl1ar is 

i'prptected? .. · · .. 

. · in dlosing ;_1et me .·say., .so often we :'the 
purchasers htirig -·itom~ -products·. in.: ~a6:k~ge:~ .. /.·:like · .. the 

. . .. . . 

.. . oil tank~ ,in Bayon11e ·,that we,re suppos¢d:to, 1?·~ -~ull'o,f, s·pyhe,an 
. . . . 

:oi.l}, qrlly to •find w~ter·. . S_o in shofmi~g :-with -the w_~,ig;ht-s 
arid,tgeasures <not -pl·a,itjty state cl 8nd · th~· :markj.ngi :ve~y ·. ·, 

c~nf~sing, . it :f.s ·yery .frustrattrig. toi shop•·fqday. 
. . .. .. . . . 

We wieh for all perei·9:ns~,· to ,get a- f~ir value· ,for . 
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the dolla spent. 

I cannot stress the importance of seeing that 

pack,ages re so marked that even the older person,, and 

) the, unlea ned,, can judge whether or not he is really 

getting h·s moneyvs, worth. There is one thing the 

low-incom person knows 9 he can trust the liquor industry 

· for true. jalue, b.ut not the food store. • Therefore 9 

please coJsider the modernization of the law . 

. T 
1
ank you. 

S~NATOR·KEEGAN: Thank you, Mrs. Martin. 

W have on our list Mrs. Morris J. Cohen. Mrs. 

Cohen? 

MR S. 0 RR I S J. COHEN: Senator Keegan, 

Jewish Wo 

of New 

Chairman for the National. Council of 

I represent 8 9 000 women in t.he State 
' 

sey in 24' districts. 

I am here to tell you that we want to go on 

record as being wholeheartedly in favor of Senate Bill 

274. 

MRS. 

Thank you 9 Mrs. Cohen. 

grateful for your statement. 

Ms. Richard A. Zwemer of the Consumers League. 

RICHARD A. Z WE MER: Senator 

Keegan, I arrived h~re to do a little talking and I 

would like to bring: out certain points. 

S NA.TOR KEEGAN: The.microphone is yours. 
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· You _have left w!fh me, if. I may, _:for the recQr.d 

a copy. ·of your statement which will be Jnad.e · p~rt of. the 

·record. 

:MRS •.. • ZWEMER: Tha'nk you very mu9h_ ... · 

The main-point J wish to Tnake9 and I will. just 

summar;Lze ·in the· beginning• - I am M:rs. Richard A. Zwemer, 

of cpurse, · Presid•ent of ·the. Qonsumers Leag-ue 9f New 

Jersey, a.nd we have. go.ne on record :i.h :Eavdr of: S-,,2}4.~ 

We are interested, primarily from·· the poigt .. of. view 

of the-consumer and qur comments.on this .bill is .from 

that 'stahdpoip.t, how it affects the. consumer. .And to· 
understand our position, T think I-would like·to go 

back and do a little .history. 

The firstlaw·in-.19ll was tnecresultof a s·u.,rvey 

made by a group of, women under" the Stevens Survey in .. 
. . 

·which•m~nymembers Qf.the ConsumersLeague·participated . 

And since that time we l:tave b.een particularly interested 

in thew-eights and tneasures law. We have· tried to follow 

it' .Bnd when we .prepared t,he New Jersey qonsume•:1'.'S 

Protection Laws .:i,n 1964, .we ·riead it very carefully, . in ~- ' . : 

this little booklet9 and disqovered.there were certain 

gaps in the protectiqnwhich we feel, Senator Keegan, 

.are very well cove,re.d now in S-274. 

s;..274 9 the cbmprehens,ive rev:ision of. our. weights . 

and meas,ur~s law9 .ne.eds to be enacted at this time. . The 

•revision of our laws is lo1:1g overdue. We've done ,som~ 

- patchwork changes but 1a comprehensive r~v:i,sion 01:rse<l. pn 

.our experience unde:r our presE:'lnt ;Law and th~ .changes, made, 
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wi:th the 

laws•,. is. 

New Jerse· 

l-
1 
i 
i 

I 
' i · I 

compilatior 
' 

' 

' ' ·of all' o.f our weights and measures 

the most: vrluable thing thaJ: the citizens• of. 

can hayer• 

~ou:ltj. be[ a mistake, we take a model . ' . : l . . i . · :raw, whic · · is not\ adapted to the sitµati~n hert1 ·in New 
ii. I .- : .. 

Jersey- ·an l to· re·p~af e it by our own· ~aw. 
1 

For example, . 

there has lbeen ~i~cu~sion of repairmenJs ric.enses: 

Actually, . e have: tp:at under ·our.: pre·$ent law. · And -r 
: · ... · ! . ' . ·.. i . : 

think, i:e one g0es ;through a11 · the changes that are made 
( . ' i . ! : :· 

there actully are +ome - I $hould s~y-it would be rather 

foolish to throw thlse- Ol.it and 0 take Jn untried model. {a;o. . . I . I . . . . 

T as aIE;:iO if the opinion' ·;"j.~ '.th~ be.ginning .when 

stud:y •• tJis, - let's studJ the model state 
• ·:· I 

. ' ! ·. i 
went d.ci>w* to· Washington ,sp~a.k to the 

· we began 

··. law. ,So 
. ' I • \ ., .. l_ 

Bureau of eights'.a.Jid Measures of thd National Department 
· . :' I . I 

. . , .. . I ! ·. , . . 
· under the I ureau of i Standards and I.• 41scovered that many 

of the thirgs that I! e ha:ve already d*rie under our .law' 

such as st ndards fr .gold and silve~plate~ article$ 
. . . : ! .. . . .· I . 

. or a.lloys, such a,s ·ttandards for l'um9er, ~and so forth,. 
· .. · . I . . I . 

. would· no't ·· e: possible ··under the model law. 
-•· I · . . .. . •.· • I . 

Th re· are. s1me very good thu~gs in the model:' .. 

law and s-r74 do~s incorporate them Arid I would'l:i.ke to· 
. I - . . .· I 

I . · I · . 
... ·. bring. that up as :J: go along .. ·. ! · 

Thi. firit) int • s.274 is +eSsary to meet. 

modern cC:mf:i.tions, . I thiTik everyone \is aware of that. 

T. he abundar· ce · of ·p ckaging ·:cas developed for. all. sorts 
. . I 

• • • I 

of; tnerchanai_se 1 . tb.e modern reliance·. tn advertisements 

arfd displ) S' to sel 1 • the produc:t a"Qd '. give assurance of 
I 
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. -_qijiality Which tile. old .t•irne _gtoc·e·r fo:rmeflY S$J;P:P.liecl 

by wor4 .. ·of mouth •. 

I wisll. t~ ~p~c~~ically :I?()~llt ~-~1; tl,1i'..~c;Lva:Il_t-~ge~ i _ 

·•.of S-274 in _protecting t_he. -pu9liq t~. ce-:rt::atn_JJeeq~d · 

.·.areas. 

Shqrt -•~eight~ :Al tlt9~gh:;, C>ur,,.psrese.nt::,l~~\~PrQy~de~ 

p~t1al-tie~ for. sl-l~rt: ~ei~;i.t in thei,C!6·1:1te~:tf .<ff-- q·~t}t~.iner~~ . • 

contents,. 't,he reby e,nsuring' 'ppot;ec 1riotj: t;\~p:\ sll.or;t ,:•~ei.gh:t, . · 
.,. '.... . _ .. _. , .. ' ", 

·. is: i.n ·the. s-~pi6n,9p· :fopd pgc~a,ge/.::;:;'+1}fs:_ls>\~pders.tanda.ble. 

· con1jd~:~iBg, .t1:te, metr19~;:; ,r :s~le :-~Il, 1:~-~ ,gf'?c·e:i ~f~Fe~ _b~-~k · 
·-. in 1911. i 'Todar\ ~lL cowmodt1;:ies it1- pac~~ges 1. _"1J:).'Eitl:l_~f,-

:·rq,a_v~,l;Lere' a cha~t::.sqowip~, .~9-e:J~b..~~ :-r.~•q1fif~m~:1ts··_ 
· for foo~;_pac~ag_e·s iri· New J~.rse-y/ 'l'h;i.s._ :is· under 

- R(:}gulatiorr 50 ~hich _was .. pµt inte eff~qt '.in 1955.o . 
.'. . ·, ·" . :·,• , ' 

rt. pr0vi<:1~~: ;that · the . ma~t1fact,ll~1~~ '_ei_ ·.nam.e $~~ld 

_g<;>_'cm the .. :l..aheL~ _.t];:ie packer .or dis:t_;r{but:0r, -ari_d· the' pame 

i;iI)~ p{~.ce-'- ~>:f blis,in7ss ~- ~he· ner. <:>.r ~tn~~·um quat1t_i~y,, r~e'. 
. . . . . 

weight,. me~su.pe 0f nuiri~r:i.cal .. cou:nt:··:i;.n t:~:rm.s ·generlilly 
. .. : . .' .. . ' ·-. ' .. . ' . . 

_r U~ed PY cons:um~,i=-:s_.apd i~ _the. 1,rge;~_t ui:i1.t o~.:- ~ea§,utecp~nt. 

_ use4;, :Eracitia1:1s ,o;E q_u~nti ty", as gener.al,l;y used, ~ammon .. 
. . .. '. . . .. ( .·._· .. · ·~ ··.: :·_.:-,·, ; . ',",:·.·,/.. :,·:- ' \•::·,.;:··< . .. ··'.·--·:. ', .·,_: '.,:·· ·. · .. • ,.·· 

,· . " . . . . •, ··. . 

. £~actions, -~ri4 -not _Alore ·th.an'· tfO;JecJntaf pot:n ts; •. arw .. the 
. . . . ' . . . ' ' 

la_bel must be_ :erJ>_c:o}tle;r,i,t:;·.a:nd. cotisl)ic\1p~,s; .. s11£.;fic:i,en.t lab~l 
. '• . . 

. space.; suffic-ient_ si.ze· .. -and ~tyle tyI>~-, .. · ~'4:iffioient. .-,1 



background co'hitfXt. 
. ·- . -I . . . 
This;, f cottrse only applies uride:r Olir present law 

. ' i ' 
to .food. s~2 7 ·woulc:l -e~tend it to all cob.tmodi ties and we 

. hope that the~ .. regul~tions follow ... i 
I. 

Some m,nufact4r~rs do label thei~ i;,rokiucts_but 

others,, especi,~ly in .s~ap arid toilet art1cle;s ,- do not do 

so. _ I have a ,oap wr~pP,er . - it's· .. the soa:p foi beautiful 

wome;n but it d,e_· .• sn't tell whe.·t.her it's Iairge- ·or whether 

it's small or·{hat it:W1ighs·. ·· -· \_ 

. Other Jl<!ansi~g or s~i!i'irin!i; powdy ea~• d.o give 

·weight -l~bels ut uncomlon f:ractiorfs a~e 1_sed: - Bab..,.O - 16.8 · 

. ounces; Da.sh ·- 3 lbs., 2 oz.; Salvo - 2 lbf. 14: oz·.; 

All ... 9 J.;b~ '13 oz. ... . \ • .. ·.· I 
. . I ' I . 

I have here two !&izes of Comet ..; (here; is a larg~ and 
. I i ' ' I . , . , . , 

. here's a· small - the larige can is "J_ ib. 5; l/2! ozs ... and· ;he 

small one isl -.•. ozs .. · TJle.shopper wish~s [t~-k~ow·what can 
. . I . . 

. is ·th~ best bu· but ,sh;e 1:i s imme_diately st~mpe~ by the 

.tieCessi ty; Of c9i\Vei-t;ltig pounds into ounce~ and. especially·· 

_ add,ing on the: dne~haif qunce. This calculation· needs a.· · 
I I. i i . 

· . slid.e I'lll.e ··~ · "1"n more ,ccurate '.than the F"!Jlmi>rcial gadgets 

. to carry_ wit~ 1ou when' ~Jou shop ... In·. thisl 9ase the shopper 

would get a be ter buy 1f she bought two 4 oz. cans for 

;31¢·Jnstead o.f the-gian [ size of 21 1/2 ~- for 25¢. 

;I?ennies count. The-.. pri 'e of Comet for tw,o 14 .. oz. cans was 
I 

large, size was 2~b. The shopper 
' .. · . 

- 29¢, last. Ja·nua y :and 
·., 

in · a market. of rising :p ices: mfrst be more!: aware than ever 
I , . 

of the unit co t of items· she 11eeds for- h~r household~- This -• l . .. . · • · ·. i , ··· 
of Sl-.274 ev~n mo.re. urg~nt. at this time. makes the enac 
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• 

Regulations are also needed .. regard,ing misleading 

descriptive label~ aime'd to catch the eye: of :th~ bus~ , 
' ,. . 

housewife 'with only a limited, tim~· to shop in the 's:te>;r:•:ot': :': 

who relies, on ads for bat .. gains .. l refe~'.especi,alJ_y>t.~ 'lhI' 
use of jumbo', giant, ' family ·si:te' v.ih.idh :sound. like b~rgains ., 

, but mean nothing: when ounces, are compared. I have. hkre;a 

3. 25 oz. tube of toothpaste. and. :i;t,,. is• l~beled :giant:~ The. : 
, , . , , 

ne~t siz~. of 5 oz. is 1,abel~d.K:i.ng~ Under S~274 (5'14\:7-6)'; '. 
these terms would• l;>e-··outlawed or regulated .. 

Another. eye-catcher in· .adv'ertisements ·· is t:o · ffst .· the 
. . . . . . . 

bargain price.of an item without g~ving the g~ade: or· 

weight. Under· s~274 th.is practice;;Ould,not be. permitted.in 

, ads. where th.e price, is givert ·because•' iti. thes~ ~ases the', 

qu.anti ty, or grade trtust also b~ · show'n Nisr~pr·e~~Iltatlori as 
,· . ' . . 

t;o price is in Section SlA:7-8 and in Section 31 of the.Moijel 

Law, and taken e:xactiy from that l~w . 

. An~ther eye-cBtching .practlce . to lure the hoi1~e~ff~ 

into thinking sh·e iS g~t.ting a bargain is the U.cents off1 ( caper .. 

. This .gives the im:pre·s.siort that great sa'7ings ., can be m~de. 

Actually it is just. an advertising!'gadget. These tub.es of 

toothpaste when '1:he. 5¢. off l~bel is u.sed 'is no.· guarantee, 

t:hat .it ~s ch~aper than, the same' tube.of' the sam~' 
' ' . ···. . . . 

manufactur~~ in. an9ther store. . For.: ~xa~ple,. he;:e. are two 

identical sizes. - 5 .oz .. riet'; welght. :_ '.one is ·5¢ off th~. 
: .,. 

regular price of, the pa,ckag~ and, it _cost 70:¢ in: .o.ne i' sthre. 

The e>ther w'ith: no t,cents. off;, c.ost 49¢ 

Slack fill.is.another b~ne:of th~ housewife who 

. finds a package. of cereal or fl0ur holdJng far less than:· . 
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the· weight label indica,t'es. The present law prohibits 

the sale. of ,;iJss tharc Juantityn . represented of any 

!/_ commodity· commdnly so,ld by weight or me.a sure. Howe,ver' 
i 

toleranc.es for dehydrat.i:on and other natural phenomena 
. ' 

! ' 
are permitted. Under :S-:274 t:here is a sta'.tem~nt on slack 

fif'L which pro ects the ,manufacturer as well 'BS the buyer, 
i 

namely that "reasonable ,standards of fill.for~food and. 

other commodi tJes in ,pac,kage formtt • are to be set by the 

Director. ThiJ is SlA:2:-21 and is also t,aken· from the Model· 

. State Law, Se+on 9, ·• _i 

Anothe:rr protect1;on vitally needed in this a,ge of . . . . . . I . 
·1 

carpeting, lin -leum,. new; textiles, and foam rµbber,. is 
' . ' 

:t:he provision ,n S-274 ~hat these_ product 1s when already 

done µ·p, in. rol s and boi.lts must be labeled with the net . i ,, 
I 

content. of the material lin t~frtns of linear measurement. . . i 
I 

T~at was sometJing you 1idn't do back in 1911--you cut. 

a piece off th_ bolt an1 measured it with facks on the 

counter. But hey outla:wed the ta:cks .. on' .. the counter and· 

there hasn't bJen much Jelp since. - . . 1 
; • 

ManyoJ the cotitJlaints which come to.the Consumers . . . - I . . - , 
League Office· ave to ,dq with the length or measurement of 

• I · cai-J?"ting, and ca.rpetlni th.at comes done up in rolls . 

· The ha ic patteFn for - the enforc·ement. of the law . . I .· . 
I . 

and regulationr was woried out in 1911; ilt has served us 

well. · The State Superinte-ndent.: appointed by the Governor 
· --_ . -· · I . · 1 . 

· with the· consemt ,of . the ! Senate must have isci.entific 
·-.- .... I . . : . 

. ~nowledge of tr constnfction and use.of standards. of 

weights· and m~asures. , 4,nd u_nder S-274 his title is changed 
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to Director. 

Each'cOtinty must have a superintendent of weights 

and meaE>ures arid each municipality ov.er 60,000 population~ -

_ ALI ar~ under civil_ service and in counties not having 

civil service they hav.e the rights and salary corresponding 

to civil. service status. These requirements are retained 

in S-274. 

If any county or municipality should refuse to 

appoint these officials 9 the_ State Superintendent is 

·authorized to send in .an assistant superintendent, and 

charge the county or muni.cipality for the expense. This -

safeguard guarantees that there be no interruption in 

protective services to the consumer, and this safeguard is 

maintained under S-274. 

I might interpolate here that I firmly believe 1 in .-

talking to the women that I knew who helped put this law 

·into force in 1911 7 that these unfortunate procedures 

were carefully worked o:ut at that· time, basically~ and 

that they have served us well ever since. So I am going 

into a little detail of exactly what they were because 

·1 think very few people realize that they do have this 

_staff who protects them in weights and measures and they 

are. a dedicated group. 

In addition, to go on, under S-274 the Director may 

enforce this provision that every county must. have .a 

superintendent of weights and measures by instituting·an 

action in Superior Court to compel tp.e appointment of one. 

Monthly reports are sent in by the municipal and county 
. . 

. superintendents giving the number. of tests, number of 
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weights found\ corrPct ~;nd the number fa:1 1se. •. · The county 

and municipal \superi:nte':ndents rriust be qu~lified to do their· 

jobs .. An~ this generaV s~ateme~t. in the, pre sent. law ls 

repeated 1n s1274 •. ~nd, in addition, S-274 provides for 

certificatio~ l~nd requi\res attendance at' a training progra'rn 

as a prerequi,ite. , 

Powerd of officials; Through a qu~lified staff, 

as outl.ined ab\ove, there should be no he~i tatioh in 

entrusting the\m with ad~quate enforcement tochs. We are . 

for~unate _±n tw. JerSey:
1 

in ha:oing offici8ls hained and·· 

dedicated to tlheir work\. !. 1 ·• · 

The pokers exerf ised by these of:L~cials in our 

present law i+ude insrct~on ~im~al~y ~f ~H wei~ht~ arid 
measures used 1n trade y1 thin, his Jur1sd1ct1on, we1gh1ng 

gi"ain, coal or! other cofmodi ties while in tr,ltisi t and the 

.enforcement of\ the provisions of the. law 1-quite a 1 general 
I i 

enforcement poter Food, in package form las we have• fridicat0d I • . 

above must bear the net! quantity of the c!ontents i 1plainly 
I i . 

and conspicuously·· marked 111 . . I ·. ' . I. 

Under ~-274 wei~hts and measures ~fficial~ have 
I I 
I ' 

general enforcement pow~rs. All commodities in package 

form must bear\the true \net quantity of the.contents; 

textiles in ro~ 1 s mu; t ~row the linear me~ sure . Artie 1 es 

in violaticrn m~y be remd:ved frOm the shei~es,. or in process 
. • . i . . . I 

of delivery thlough a stop.,;use order. ( 

Furthe1more, as ks recomme,nded 'iil the Modei State 

Law, the Direc,or may th1rough recognized sanpling procedures, 

I 
I I 

I 
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,.· 

. have· packages weighed. from.:/t.ime, :tC?::,tJme:· ~rid when·,:+ound 

not t;o contain the amounts,;r~presented, [tja'y:,;order, th~m 

off- sal~. ··. It does this to re'cogni:ie s~mpling ·:pfocechh•k·s ~-
•. r ••. •. '.: ',:. ·?. . .- ~-:": :-·:·_._.-: ::···•:.-_, -~ :( j,.". ··:~·, .. ,·;i; ::.· __ . .,_;_ ... ~----

' Ano1:her :enforcement method. to. protect. the pub.lie · 

arid. also tO· protect, ~he rel{able mer-ch~rit' from be.ing 

undercut by ~n' unscrupulO'llS. competitor~, is t:q,e :i,ystem . .' of , 

licenses. , ,Unde,r the ,.present law;, license's are 'teqµired, 

for those· -who sell' Bncl repair ;eighing ~nd meas'u~ing; 

,', devices - dealers , i:n live: poult:ry ( dealers'·. in l3C:>lid fuet·. 

s..:274 ~dds to this m.imber·, ·. probtibly -~orne of ft at. the . 

request:of the 'bus,inesS pe'dple:'t:h~tttselves, ·>;_· Ltcen~~s··::, ,: , , 

f~r weighmaster~~ '.fo; de'alers i~' both, s.olid -and· liq~:id 
fuels, dealers _of lumbe0r9, lu~be; procf~cts, and r~la:ted 

products, and sellers :Of soil arqen~ments fr~m·~~hicles~ . . . . . , ' . 

. That. was a, rac~~t a.nd. .I've, 6iJ:ked to ·a numb~~ of:' people 
', , 

who have had experience with it' where , som~body'; drive~ 

up, in:~ vehicle with some mater,ial, that will' make yofrr . 

grass grow or, heip iour s'oil an~ then ~{~thing:~ hap'p~ns ~nd 

the, householder is swi~dled. 

, The• reason for the addifi0n:· of these. groups ·to 

those already:l:i.cens~d is .quite-apparent to,readers of 

newspaper ·account:s~. · · 
. . 

In, conclu.sion t,.r'e- uI'.ge. t:hat .. ~.,.274 be· r~p~rted out 

favorably by' y~ur. Committe~ as .i~, .,~i.thotit a[llendrq.ents,. 
, , , 

arid that the ptiblfc be;given, tp.e, protection wllich t:b.ey, , 

need. a,nd w;h_ich:. this\bill ~o adequa~_ely, peiforms .. 

·. Thapk you ve,ry mu·~h_: ;for aJlow,ing me, td· .speak. 
, . ·'·\· . . 

SENA.'IDR KEEGAN: : Thank 'you very, mtfo.h. 
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Mrs. Pearl Richardson, please. 

MRS. PE AR L RICHARDSON: My name is 
I, 

Mrs. Pearl Richardson. I represent the National Council 

_of Negro Wom~n, particularly the Montclair Council, an 
I 

• • I organ1zat1oniof over 200 women. I am also a housewife, a 
I 

retired teactler and you know what that means, living on 

a budget andjsocial security; and, as such, I am also a 

consumer. 

I amlparticularly interested in this bill and, as 
i 

a consumer and as a member of the Council, I have been 

authorized t1 ask that this bill be reported favorably out 
, ' 

of Committee :without any amendments. 

Than~ you. 

SENA'FOR KEEGAN: Thank you, Mrs. Richardson, and 
! I 

thank you for coming down . 
.i My ll\st shows that there are at least two repre-

' ' 

sentatives. o~ the New Jersey Canners Association. I do 
I 

not know who will take the microphone for that organization 

so will you Blease identify yourself? 

EDWARD .DUNKELBERGER: My name is 

E.dward Dunke:Uberger. I am an Attorney with Covington & 

Burling whic~is General Counsel to the National Canners 

Association, 1 and. I have been asked by the New Jersey 
i 

Canners Assodiation to testify in their behalf. 

MR. K[EEGAN: Before you continue, sir, would you 

just indicate to me if you will make the presentation for 
I 

your Associa~ion? 
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MR.o. DUNKELBERGER~ Yes. 

SENATOR KEEGAN: Are there any} other members 9f 

your Association. here whose presence you woul¢1. like .. to 

indicate for the record? 

MR. DUNKELBERGER~ Yes - James Sclafani and Mrs. 

Ethel Zimmer of the New Jersey Canners Association are 

here with me. 

I. have copies of my: prepared statement which I 

will summarize very>b.riefly if .I might. 

SENATOR KEEGAN: Tha.nk. you very much. 

MR. DUNKELBERGER;. Rather than to repeat ·our 

written statement9 which emphasizes some of the points that 

. other witnesses have· made. here toclay, I would like 9 if I 

might,. just t;o read the. conclusion to add .our emphasis to 

the feel,ing that S-274 should not be adopte<i and·thatthe 

Model. Weights and Measures Law should be enacf:e.d in t ts 

place. 

Senate Bill No. 274has been describedas an· 

attempt to modernize New Jersey weights and measures law. 

The claim has been made·that the 1::>ill largely incorporates 

·the Model State Law on Weights and Measures, but that it 

necessarily incLudes many more provisions becaus~ .of its 

broader coverage. 

The·New Jersey Canners Association respectfully 

submits that the Senate bill does not incorporate those. 

provisions of the Model Law applicable to the regulation 

of packaged comaiodities 9 except in a few isolated instances. 
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The bill is nothing less that a request.for an un..: . 
precedented grant of· ;power t:o regulatory official.s to 

impose theij whims anq. fancies on the producers and 
I 

' -
distributors of consumer goods. The basis.for our 

unalterable opposition to Senate No. 274 can be summarized 

as follows: 

1. In every important respect 9 :at least with 

regard to parkaged gopds 1 
1
the bill departs from the 

provisions o
1

f the Model Law. The vital.· purpose of the 

Na~iona~ Co~ifere~ce · or Weights and Mea~ure: - to promote 

UnlfOrm1ty ir weightsland measures reg~lat~on - would thus 

be frustratefi by one of the leading consuming and pro-
I . ducing stateb in the i;1ation. 

. I . , . i • 

2. fhe bill Speaks in broad 9 '7mblg:uous 9 and. 

undefined terms. Thejcertainty that is provided by the 
1 al : .. 1 . . .f Mode Law an supplementary regu atlons lS ,_,necessary l 

f I d d. I 'b. f . 11· . f h manu acturers an lstrl utors rom a · parts o ·. t e. 
I . 
: I 

i I country are fo packag1 and label their pro~ucts with the 

confidence tjat they till comply with the laws. of the 

states in whfch they ire sold. 

3. 'I'he sweeplng authority that would be granted 
. I . . . . t:o the dlrector would enable hlm to control every aspect I . ' . 

. of marketing I and distf ibution. '.l'h<>re would be no recourse 

against his arbitraryiexercise.of this'authority~ for the 
... 1. ! ••• 0 hlll by lts·terms sets 'forth no reallstlc gu1dellnes or 

I ... · I 

safeguards -011 indeed~I·.•. any reasonable administrative 

procedures. I ! 

· 4. Although described as a weights and measures 
! . I 
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• 

law, this bi.11 is· i11_ fact. a\regimentat:i,on o,f marketing_· . 
. · .. •. . -. . . . .: .. ,. ,_ .. - : 

law. . Most . of • the power. gr?,nted to th~ c;li:r;e.p.t~~;• :and most 

of the prohibitions h~ve no relati.~ri .what~YElF J::9 'Weigb:\:s · 

and measures regulation. 

r··migti.t add that we -p~int out in qur state~en~--

that -in 

of rule . :::n~\::::r::Y ~=~:::\::::i~:l:;b::ds::::ttha t. 
we are at a 1.oss to understand why'it would take 130 pages 

to· do it when ~eally -·o~e {tatement. that the d:irecto'r can · 
' . . l•,. , . . 

adopt whatever ruie's. and.' r"egula't:ions he· wi~hes .- ~ould. ~eem 
. . 

to have. the same effect as these- 130 pages have.· . 
--~ .· __ : .. : . .:, .t:. ":! .-

5. The bi.1.1 woµ\d. 13tibject New Je:r;-s·ey _producers 

and others who woulcl sell in thi.~ state to:· the -~onst'~ht:' 

threat. thaf their packages and lab~'Ls -~-- la~ful:in~:{,e•~y other 

~tate · - wi;:>uld 'be in violation· ol Ne~: J~:r13ey iaw. I .·: ·Hi:·k ' .. :; . 
ultimate· ~ff~ct would be t.o; discrf~i~aJe ~eriously. against .... 

Ne~/ Jersey produ-cers who mi.i'st sei\ i~ ·. this·-·-~t~te. '.i.f'"i th'ey -. 

are to operate pro'iitably, ~tid to close '.'the N;t Je:/~~y •· 
-markets. to pr.oducers who, are: tinwilling to :co~:Eorm t.hei·r'. 

practices ·t:0 the unreason.able requirement~ ef this st'~te . 
. For these reas~n;~.' we! r:espe6tfully ·urg:e: that: se·nate 

· · No. 7 74. riot pe' e;nacted arncL that thi~ St:~te Join. 't:he 
', '. .. . . 

'increasing: number C>f: states. that .l{aye <anac&ed the M.odei 

·state Law on Weights and'Measures~ 

T;t,.ank you . 

. $ENA'i'OR KEEG.AN: • we''tnight .. say, sir,. t;h~t ·your 
.. - . - . . 
.. . . 

s.tatemept; is; forcefully giv_eri . 
. , . . ·. . 

MR. DUNKE_LBERGER:- Thank you. 

.· ,:~-> . 
0 



I 
I , 

SENAfR KEEGAN: Thank you for coming. 

Mr. ~oger H •. Higgons of the NewYorkPaintj 
J, 

Varnish & I,;tquer Assbciation. 

ROGER H. HI: G GO NS: Senator Keegan, I am 

Rober H. Hig~ons and I am here on behalf of the New York 

Paint, Var~~h and iab~er Association *ich represents 

over 200 companies ~ngaged in the manufacture and sale 
I 

of paints ani ,;-elatedlProducts 

. ~earl~ half If these fompanies 
1n this State. · 

in New York and New Jersey . 

have plants or offices 

I am also spe1king on behalf of the. National / 

Paint, Varni~h and Laiquer Association which has submitted 

·a separate r~port to Jou but, to save the. time of this 
i 

hearing, I w[Il speakjfor both. 
I . i . 

We wish t:o re~ister our opposition .to Senate Bill 

No. 274. Holever, sirice I have already submitted copies 
' i ' ' ' j ,, ' ' of our comment to this Committee, I will not take the time 

of this hearlng to golinto a detailed discussion of ou~ 

objections t~ the bill· I simple wish to say that we 

oppose S-274iprincipatly because it does not conform to 

the Mode 1 La ·· and Regililations and also I because of the 
. I . ld ' ,, h s ' D . f excessive power 1 t wou . grant t e tate 1rector o . 

I . . . . . . .. 
Weights and Measures. 

I shfuld add that we agree heavtily,and support 

the commentslmade by the representative of the State 
i . I Chamber of. Col, mmerce. i 

! ·Thant< you. 
I 
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SENATOR KEEGAN:' Tha,nk you very much,: Mr·. Higgons. 

Mr. Josep;h Po Leonard .. from Paterson. 

J O S E P H· LE.ON A R·D~ Sen~tor Keegan, I am 

Superintendent of Weigh.ts and Measures fot th~ CitY, of 
• 

Paterson and on the. Leg is lat.ive Commi t:tee o_f t:he New Jersey 

Weights and Mea~ures Association. 

SENATOR I<EEGAN: As one. Passaic C<>unty man to 

·another, welcome aboard. 

MR. LEONARD~ Thank•you. 

My purpose, here this after,noon is to e:xplain· th.at 

the starting of t"nis bilL ""', the recodification of th,is, law 

started inl955.; We have during t:he cour$~ of the last ten 

years. had several public hearings, invited industry, to pot11e 

ancl talk with us 9 help _us to formulate this bill, and we 

have work"id out with·. them - and many. of the speak;ers here 9 

prior to my, talking, worked with us. They:had all agreed 

that the hill was a $O0d, bill and the bill. wa,s satisfactory 

to them. 

Then when the bill was first.put i'n three years ago 

they were al 1 opposed t.o the pi lJ •< The New J~rsey Chamber 

of Commercehada,mansitting inwitll us for three years· 

helping us to work tp;is bill out. Then when the bill came 

up they were against .the ,bill again. 

And the only thing that I am here' for is. to ask 

the Gommittee 9 in deliberatingon the merits of, t:his hill, 

to give the weights· and measures man the tool$ tbc: go out 
and do an, honest job. , And I thi,nk if we can get tll.ose toC;>ls 

it will help the consumer to. a great extent. 
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·.Thank-· you. 

, Thank you very [Duch~ Joe. 

My, list indicat~s a James H~ Bunt.ing: of the 
• I ·., • , ' • ; .· 

Campbell Soup ompany. ! Mr. Bunting? 

J A' M E·. s B u N T I N G: Sena.tor Keegan,, I would 

-.·· 1ike to a writteh statement for the r~cord. 

·is Jame~ H. Bunting and I am:speaking on 
.. . . ... : I 

behalf of the f ampbell Soup Company, Camden, N~w Je:rsey. 

I amarhorizedlto.state that,we;are~opposed to the 

. adop· tion: of. S-[74. .On he other hand we favor the c,on--, . . - . I . , 
sideration ~nd Would sufport the adoptio~ of the-Model Law. 

The po· nts we· hc13,ve made · in o·ur statement I believe . . I . 
wo-uld-be rePet!i.tive but[onepoint I might'ma~e is that .we 

, feel in, the fotd industii y we are. highly regulated and we 

do not need tht• S-274. , , , , . 
. _- For example, th re is,a posi:;,ib-illty,that"if the 

. 'reguladtions·dw+ •wrCi ttd+ t.ot· hconttrol ~uhal ~bty. of_ foods which 

: we, pro uce · owl in am in,, • a w~ m1g t: e 9ompelled to 

have· separate 1nventoriJs for New Jersey and fqr the many 

/products that f e· s e 11 it, other states. ]n this case , this 

would. be a d.isrdvantage ·\ to the 'industry in New Jersey and -

also to the ~o,sumers 1 for e6on6mic feas6ns. 
• I 

The re t of-the lpoints I think ydu wi'll find in 

our statement~-

Thank 
' . . . 

, . 
I 
I 

'SENATOl KEEGAN: ·. We appreciate. your bringing the 
. I I 

:statement of C 1 r:npbell sdup. 'Thank you. 



• 

Mr. James R. ··Bird. 

JAMES R. BIRD: Se~ator Keegan, I am James 

R. Bird, Supervisor of Technical Services in the State 

Division of Weights_and Measures, and I too shall 1:lebrief. 

I shall be speakin.g spec~fically on something.that I am 

ve-ry familiar wi th 9 scale.st the testing of. scales,. etc •. 

A previous witness has said that $Orne of the, equipment 

would be required t:o.be· tested more often than necessary 

and that he objected to the requirements in our S-·2 74. 

Generally those same.requir~ments have been lifted· 

from the Model Law 1 Section ll 1 on the form 2 type of the 
,,· 

Model Law. 

Now he also states that it will be a burden for 

the scale manufacturers and sellers.of scales and 

equipment. in New Jersey to.notify theDivision·of Weights 
' ' 

and Measures when· scales are installed andrepaired .. This 

is a present requirement. This is something that is 

required at the present time and we feel it is necessary 

because we need to know where a piece of equipment has been 

installed or where it has been repaired. 

He also objected to. type approval. This is something 

that we. have. currently and we feel is a ve.ry. necessary 

thing. In fact. many. of the manufacturers 1 not only, of 

scales and meters and other types of devices - we have 

worked cooperatively with them, and in, our type approval 

processes· we. have· been able to.· assist. them in making· 

modifications to their equipment that would. be a better 
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commodity tlo put on the market. And he said that this is 

not necess~ry because we have the tools of condemning it 

when it's i,n use and if it's not correct it could be 
i 
! condemned.: However 9 it would be a burden to the New Jersey 

taxpayers o~ to any operator in New Jersey to have such 

a device ofrered to him that maybe would be in for a year 
i 

and be cond~mned and recondemned. One of the things that 
I 

we look forlwhen we test these things for type approval 

is repeatab~lity. And we are not asking them for something 

more than they have to do in other states because one of 
i 

• I the things ~hat the New Jersey State Superintendent has 

done with h~s present rule-making powers is to have adopted 

the Nationa~ Bureau of Standards Handbook 44, Third Edition. 
I 
! 

This is a cbde and handbook that is in force in practically 

all of the ~tates in the United States, and,we are not 

asking any equipment manufacturer to do something here 
I ' 

that he is not required to do anywhere else. And, in fact~ 

many times te have bent over backward on so-called nguinea pign 

installations to accept some of the things that didn't quite 
I 

come up to this, to see if they could make it better. We . ' 
i 
I feel that we would rather work with them and help them with 

these thing~ so that they can.make a better product not 
I 

only for Neo/ Jersey l;mt. for other citizens of the country. 

At the present time one of the large equipment 

manufacture}s has a Jiece of equipment in New Jersey, and 

if this wer~ so that we could condemn·it and recondemn it 
I 

they would l;)e in a position of not having a device. But with 
! 

the law that we have now the company will be required to make 
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modifications to this equipment so that, it will con_forcn . 

to the specifications and reg·qlati'.ons 9 that they wilT not 

be stuck with a pi,e9~-.of ~xpe11sive equi,pmepto 

And one· otne,r :thing that L would like to speak to 

. is that he said .tha:t: any salesm,~n that woul.d .. install ._ a 

computor scale, 9:r such as that in a sµpermarket a_nd make 

adjustments _ te;, ~:t; wou.ld be required to have a l_i.cense o· 

This is not so providi.ng that he- only installs the scale 

in. a particular .position9 levels. it and adjusts the 

balance. of the scaleo He would not be required to have a 

license. But if he has to take the scale apart.and make 

repairs to it, etc;, 9_ then this would be under an<~ther 

Competency and he would be so required~ 

And at the· present time it is known that: any man 

that_ works on-weighing and measuring devices in this 

State,. on used equipment 9 mu.st be 'lic,ensedo Many times 

in the past these scale men 9 meter men 9 etc. 9 have c.ome 

to me and others under my supervision ·and asked nWhy 

-- aren't all these other people required to be--· licensed?n 

because· they have -run into. many instances where they 

would.go into.a factory oron a construction job and 

the unions would not let themdo the work on.this. And 

we have_. had experiepce wllere- other people have. installed 

equipment and because of.this they welded parts together 

that shouldn't have bee110 They have taken electrical 

equipment apart.that hacl been, fabricated.in a factory 

somewhere. ,And so<rnany t;i,i:neij these men would have to go 

in at. night time or week-ends and correct work that somebody 
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else had done. 
j . .I . • • 

Now~ ~a~I when this la~ was enacted originally. 

this was el1m1natted, that section that all people working 
I . 1 • • on scales and me1ers woulq have to be licensed. They Just 

wanted to have itt for the :secondhand repairmen:, and so forth. 
I 

! 
- maybe Now these same pJople 

. I 
their higher authorities don't 

want it but these people t;hat actually work on the equipment 
. . I . ! • 

want it because lhey've t!ld me this, many, many times. 

Now I thj"1nk that' sj about all I have to say f that 

there is a very arge segrrient of people that work on the 

equipment that w nt these ;other people to be licensed. 

SENATOR ~EE GAN: Thank you very much, . Mr. Bi rd.' 

I note o~ the lis~ of people who have signed that the 
• • I I New Jersey Fuel Merchants Association has a Mr. John B. Wade 

.· I • 
and a Mr. Nelson W. Thompsion and a David T. Brewster - do . 

I 

I read that corrlctly, geltlemen? 

JOHN B. WADE, JR.: I am John B1
• Wade, Jr. 

I 

I am the immediate' Past Prjesident of the.Fuel Merchants 

Association of NJw Jers~y.
1 

We've been in e~istence for 
i . i 

over 34 years and we repr~sent over 900 dealers, both 
I I 

solid and liquid lfuel1 in 'this State. 

We feel that the 1iscretionary powers and 

h · . I .. h D. · . h. · 11 d aut or1ty given io t e l~]ector 1n t 1s Bl are goo. In 

the past theyha~e come to. the fore and aided our. industry, 
I • 

. mainly in the . corrtpeti tion ]we suffered with the pootleg 

l . d . .I h" . l . coa . in·· us try prl!or to t e ast war. 
: I 
i • I • • • I am also 1n the f 1uel business. I am Vice President 

! 
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of a co:r,poration which ,has its' main,ofEic~ i-,:1 E,:,ssex9. aL~9 
.. .. . ' . , . - '· ... ·.· 

. one i'n union ancl .. als~ ;in M,onrtiouth··c~untY.· bur probJ.etPs: .;' .. ' 

· are .the same., . . r fee 1 9. •thrQu.ghotit .. the,,State'~ •.· : .· .. 
', .. _.. 

':l'his•· bill is. due·~·-.·. We, 8-sk thaJ;_ -it l;>e :,;re,ported 

.favorably out_ 0£ Cotncnittee.. The rev,ision is. long: .. ov:erd.u.~ .. ; .· · 
. . . . ·. . . 

... 1911 is a .. tong, .. time .a,gb •. •. We :fe.el '1::h;a:t :the ,prO'l::(;\C;l;:i~ri: of · · . 
the consumer ·will .be s.erved .. We, feel. th.at ·.ri,one .. ,e>f: the, /.· 

· favorable>- - We• think, it.: will aid, ou:r i'n.dustry. , _ 

·We,· therefore 9 • support .this bilL an,cl we, h,ope. 

that you will- •report; :it fayoraoly from·your· Committee> a.nd 
-- . ..• •• ·1 . .· 

tha.t ·;the·Legishi:t:ure::will.: pass :it-~:.·,· .. 

Thank you .. · 
·, 

.. SENATOR KEE<;;AN: :•. '1:'ha:nk .· yo.11 very much_,: Mr. Wade •.. 
· .. 

•. ,,:·. . ', ., 

Mr; Thompso-n,. did yo1:1_ also, wi.sh to address•·· the · 

• Committee? .... : . . ·'' 

MR. THOMPSON: ·. If L may. · 
' . . . ~- -·. .,·· ., 

SENATORJ<EEGAN~ :Certainly/Mr~· Thompson~ 
. ' . . . . . . . ' 

. . . 

NE.LS ON \T ·'HO M :P·s.- 0. N~ ,senator· Ke,egan-, 

r:ny- name· is. Nelson W";• Tho;mpsotr. 

. . . • and Manager ofa, the Nassau Oil Gompany in· Princet·on . 

• ., First: of a11·, ·I would tike ,,to COCl\pLiment .. the. :' 
. . •, . . . . . . . 

. : . . . 

Superintendent o-f Weight~ ,and Measures and the Department, 

in genera,l,.for t:he administration:of the.law.which.has 
.,·, .. · 

long needed revis1on~ We've_been able to·live with the,$e· 

gentlemen and work all. .·of. our problems. out. over:· the past 



i 

I . I . . . . 
several year,, ,and there- have, been many because during 

the past 29 ears 1:hei:Je have been many: :~mprovements and. 

a great deal of· sophisiticatio_n in the delivery, of liquid 

fuel, and I m priCllarily cot1cerned with the delivery.of 
! 

liquid fuels. 
I 

,, I 

examin¢d this proposed-law.and find it to 

. be acceptable. We can; live with it. I believe that i.t. 

. will protect 

it will come . 

···. Thari 

·. -- SENA 

the c.9n'sumer. We recommend: it and hope that 

out .of cobmittee _and have' favorable action. . ' ! 

you . 
I 

. OR. KEEGAN111•• Th k Mr T. h . · . an you, , . . .. :ompson. 

Mr·. David T. •-_ B~ewster from that same Association~· 

D A V I D B R ·E. W S T E R: · Th~ two previous 

speakers .ft·(?m. our As.sof iation have adeq1:1ately covered 

our feeling a Out supp~rting'. this bill. 
' I • . 

SENAi.R KEE()ANf. .• For the record, Mr. David T. 

Brewster ha-s-a.ndicated\that he will tiot't;estifybut tha:t· 
I : 

. he endorses tre position ta~en by the: ~th~r r_epresentatives 

of the New Jersey Fuell Merc_hants Association. 

Is t*t,acorr+ct statemept,·Bit? 

=~rKF;~:N !Ye:; 8:::d Taylor, Chemical 

Speciai-tiesJnufactur!r.s Association. 
. ·· 1 ! 

. I 

. I . 
F R E D •· T_ f -·Y L 0· R: . Mr. Chairman, I have submitted a . . I 

. . . i ' 
prepared statjment whi:h was prepared by Sellers, Conner & 

• GUI1eo, Counse s for th'.. Chemical Specialties :Manufacturers 

Association. 
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For the record.9 .·· tny nam~ is Fred Taylor. I am 

associated with Lehn & F.ink Products .Corporation 1.,n . 

Bloomfield and Montclair - we are in the process of 

moving - and I am Chairman of the Net Weights Comrn,ittee 
. ' . ' ' . ; 

of the Hemphill Specialities Manufacturers AssQci.ation 

of New York. They represent about 500 9.ompanies, mosp 

of whom do business within this St:ate. 

The.rear~ just a few comments on this.thing.itself. 

We·are in favor of.adopti.on of the MQq.el State 

Law in place of Senate Bill 274 •.. The Hart Bill 9 S"".'985 9 

C 

as reported to the United States Senate coqtaiµs ppo-. 

visions for labeling of net.contents whi.ch in all 

respects are similar .to the pertinent.provisions of· 

the Model. State Law. In addition 9 there is a very strong 

pre-emption section in this bilLwhich would. override 

state laws and regulations in·. this. field .. 

And we have never been persuaded. that the-

consumer in New Jersey differs from the consumers in 

the adjoining states of New York and Pennsylvania where 

weight and measure laws· and regulations and enforcement 

have followed the pattern recommended by the National 

Conference. 

SENATOR.KEEGAN: Thank you very much 9 Mr. Taylor. 

Your full statement is on record and will be perused by 

the Committee, sir. 

MR. TAYLOR~ Thank you . . 

SENATOR KEEGAN~ Mr. Donald P •. Lynott of the 

National Paint 9 Varnish and Lacquer Association., 
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DONALD P. l.. Y N. 0 T T: Mr. Chairman,. L have 

submitted .a statement~ I have·pothing further to add 
i 

at this _time•except t~ support,Mr. Higgons and the 

New·York·--N w Je-rse/ Paint, Varnish & Lacquer ! . • 
Association in strongly· urging.the adoption of t_he· .Model 

Law as a.substitute fpr S-274. 

We represent over l.200 membe-rl:;l, and}. as Mr~ Higgons 
i . 

· pointed out, 

· York-N~w Jer 

he-· repreaents 
. I 
. I , 
ey area. i Anp'. 

over 200. memberE! in the New 

you can weli·realize,what 

·effect .this rould ha~r· on _our industry I and what a value 

·uniformity w·11 also have. 
I 

• _Mr. hairman, I I·- re.spectfully:request. that our 

statement be entered f.nto the· record. , : 

R KEEGAN:. It.:will be part,of the record 

and the Committee. 

coming •.. 
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J OH ,I, I'/ C HOH i\ M I /,: My name is, John,M •. 

Chohamin. and. I ·a.,1n Vice-Chairn;ia.n. of. tp.e Legislative Committee 

for the Weight~/ a,nd-Measu.res Assoc:ia.tiono. ·. __ I a~ here to t'ry t~ I 
'· 

convince the Senate dom~itt~e-· to a:do,p'·f S ... 2740 . It has been long 

overdue and 

generally a. 
to testifya 

I h-a:ve he a.rd tf stitnony here th~.t it l~ be . 

hardship on a~most every industry, that _has come 
i- r · · 

. Howe ~er, I wou.id like to point . ou:t •that. in the pa.st, 
. .• . . . . . ·\\,, 

up 

from pa.st e:x:perience; :.my 16 yea.rs pf e:x;perience wfth in9-ustry 
. . . . . . . . . . 

and I am not ta,lking abou.f Consumer - . in- this, case we. will have I . 

. to consider an· industry as. a. consumer o . This is some~hing that 

ha.sn 't been. said/-~ .an industry .is.· a, consmner, ·. and ·1· think :this' 

p.oint mu.st be ta.ken into consideration when considering _this 

bill., 

. Attacks have ,'b1een ma.de· upon·. the powers that' the State 

· Director wou.l_d ha.ve. . Similar· powers are already in ,effect and 

. ;::_'.~they we.re use-d · in very discretionary wa.ys o . These a.re. not 

dictatorial powerso 

·- thing but. discretionary type powers, .. so fa.r as the legislative 

. comi:nittee of oiir,:_,·~-?._C:ia!:~· is concerned, and· in, every 
~:::::·:"..::::-:-~-

instance where negot'ia:tions have been ~.b le to. be ma:de we. have 
-~:. -!': 

-listened. 

'<!..""~hink one thing: that we mu.st.· make clear•. here :is· that 

· every Weight~:·:a.nd Mea.s~res official, in• this State mu.st have as 

. one .of. his qualif ica.tions . a -big set of- ~a.rs and can li_sten to 

a problemo . When. you can't listeri any icmg~r,. then. you mu.st a.ct 

in a- diffe:teri.t ma.nnero r think· this ha.S been exhibited throughout 
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· the record 'af he depEr,ment •. There. isn ''t one instance where 

pressure:. has · ee,n pm; of any kind on any ·particular consumer . 
I, ., . , . > , . , . 

i. . - .. . 

of· any -·nature. It has ~een more for the protection 'of the 
I , 

consumer. 'And I am goidg to use, this word'ttc:onsu~r" 'co~~ 
!'- I . 

I 

sistently with t;he fact lin ,mind- that indu,stry is, a consumer .. 
' . Regulations, as pointed out - in previous: -testimonr,. mu.st. 

I i 
. ' . .. . . .. . \ ! 

in most 1.nstan\es or 1n.lany instance, that we ~now of in our 
, I 

I 

particu.1-i:l.r dep,.rtment, ~u.st be attached to . a _statute.. They 
• I" . cannot be adop7ed w1.tholt a statute., Regu.lati~ns, according 

to the conceptJ set down! in the Gonstitu.tibn, must be attached 
. I ---- - i 

· to a statute,, j· hi:ch. in sl--274 would be there. 

'l'he othe · . point thiat I would like to make i.s that the 

_ Model La:w h~.s ,een' endorsed .here 6ontinuously this afternoon .. 

This is only a.dd has nev~~ been ;,nything ~lse, in my 
- . \ I 
·experience ,andf y interpretation of it, than a:· guideline · for 

-adoption of pa ticula.r rhles ·so that_ they-will he unifortn - I ' ' I 

with other stat(s. _ I th~nk· thiS .must be very ca:refully con-
. sidered.. In ~u. small' bb.t industrial- sta:t:e we> cannot' a,dopt - , I , 

it .in. its entirl_ty_ and, fke it work according; to the type of 

things that we rave in tpis Sta.te .. 

· Another tring .1 wo~ld · like to .S<\Y .. iS that under a 

we ighma.ster' s -•i~erti£ica tf on• it must be put into the record 

that in many i ta.rices. we are no.t able to: enforce short = 

. . ' I I ' 

.for_ -·instance.,-- where tru.ckers have. been•. shorted on, fre __ ight .. -- I - - i 
• I 

.·The ~r"".king inttistry ~"t be _benefited not· only beca.us.e of 

the 1.ns 1.stence of cert if 1.cat 1.ons but because Iru:1ny, many times 

a sl:) ipper will l~ip a co~odity and state ·a• certain. amount on 
I 

- it and they nev r 'really I check. I have h 9.d the experience 

where a. ·certain tri.lcker-tas bilked out of ::ereight in the amount 
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of 14.,000 pou.rids_l:>eca.\l.se we f,o_u.nd it,, not. they,. ~.µd·.tli_~y. 
.. . ; ·.. . .. ·. • ' . ' . •. ·. ' ; . . . . . . . ! ·' ' . :. • .· .. .. '. ' ' , .. /. . ; . . . . . . 

appreciated·. it O • And if this cierti:E;,i..ca,tion wpuld go int,o .. 

,, effect'' it: would ._help ·tbemo 

. The oth~r ppi,nt t~at ha~n !.t · bee~ . brought: --out, _ip.1 t:esti~ony 

-_·here is the·. s.oil a.mend:ment. s~~tion/ ,: r l:1a.ve •:had: ;~•,.;VEr.r?~ Y.'!-'1:"':f: 

_ , sad-·,.experience :of picking_ up,., as: t:hJ.s. yo1.1ng :_}!l-dY: py~r/h~:1'~ 

· .. testified· to,.- of th~s~ people coming a.r-ound, .and- I;:hi;i.ve,, ;3, 
. . ' _. ' ,. ' ' • . . : . i_· •• . - •.. · .. • ·- ,., •. 

personaJ experience. in· :my· department,., I :.am:'fr:om )".l~dc/1:le,sex . __ 

.COUI'l.ty; :I _a,m Assistant: Su,perintendent there. ; In .orie day,,-.,.in. . .• • ... -- '. . . •··· . ' ' ·. . ,._··· . . , .· , ..... . 

·. one •. sing le. O.f1Y, , $ l.2 00 · was bilked., OU t .. o:e,: three c Ul;I t~rners . and 

we couldn't:. do anything ahou.t it -bec_ause ·we. t:r;ie,':10 . iv~, tri~d 

with the old ],.:aw, µ.nd~r _-the old '.!-aw t:ha.t we have, ,.under: ma.nure 7 

b . ' d ' ·k · · ' . . h h. ·1 . - h f , ut 1..t oesn t wor • . You.. can t ,:stretc . t e ,_ g,W• t , ~,t,. ar o .. 

'J It's just iro,possible. _: .Now here- weI"e: tllree peopTe :who· cou.l,d,n' t 
•• •• ,., • ; •. • :;, ,•.' .• • : • • ' • •• , ••• ' I ' < .·/.' ' ., 

. . . . 

.do anything· exce-pt a,cce.pt .the ,qon~Eiqu.ence,s •.. Our job: i~ to . 
'. - . . , . . ' ' .. ' . : . . . . . . . 

. . -

. inform ·these people i;E 'we· c,an,. and we. usu.ally doi, but. in 

certa.,in · instB.npe,s, w~ don't :;tia.v~. the:: too.is: :to .be a,:b le to 
. In: invef;lt:.igat:ing, _this particu) .. -ar case which· i . . . . . . ' . . . . 

. . .. . . . . 

lost ---I;lost ·tmis- ca.'se be.oau.se_I_c(idn''t/have-· the proper. 

tools. · In ·~a.ct,, it'' s .. on', re.cord. that' Lwas sued .:for defani.a.tion 

. of cl)aracter, ,which: ~ho_<:>k ·me .. pretty w4a,ll;, · Bµ.t, ,.an~ay~ .,getting 

back. tp .. thii;, ,these·._ people :-c,ou.~dn' t .. d9. anyctqing·_ a.bou.,t: .it._.-.·. '.They 

, were. sued. · .Now· what ~ind _of protec_tion are we _g.oing .~o give . 

.them?.' 

Although_ it· hE3;S- been pqinted ottt contirq1ously/that :the 

·. Model. La.w is the one., the Model: La.w has· yery' little_:tl:la:t we 

can a,dopt: tha_.t ha.sn' t _ already been, adopted ~r; co:ns~dered.. .We 

··have -w-orked cont0inuou.sly with, industry and. wehaveh_a.d big·: ears 7 
. . .· ! , '• 

like L said, , and: liste.n,eda . If',: in, the legislative· cpmmittee ,. we 
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have been re.mi s, it wa$n' t because of the intent to be over-
. . . I . 

bea.ring ·but ra her to c6operate. 
. . I . 

One more point an4 then I' 11 q~.i t Tn· the packaging 
' . i . ' 

.. law section, of this la:w ~.there• are s6 m,a.riy ·things ·that· have· 

to be covered •.. I' 11 gife .you. one inst:an9e. 'These• are all 
i 
I • 

pers-ona.l. e::xperl.ences ... _ T;>u.ring the Christmas. sea.son 7 • 'tira.pping 
. . . I . . : . 

· pa.per is sold lj>y inches~ Now these inches were used as a 

common trade: pta.ctic~ l:zp by 30,. 20 by 400 · ,These. were always . - I .. 
:used as a .. way Ci>f ._ orderi~g. . It was not: a statement or me a.sure. 7 

. . - . . I . . I . . 
:. _ it was a methol, to orde~. _ It's .a 2~ ou.n,ce ca:n, .. 1.t's a 48 ounce 

.. can. . '.J.'hese we [ e used ii· the· t:anning indus·try · as an order 

- . method .rather· than, sa.ying one four· two ou.n,ces or one five: 

ounces or what. ·11verit w]l,S ... This' i .. S ~tret
1

c;~e.d to a point now 

· where wrapping paper -i~ - 1200 ·inches. .. This is ridiculous e 

-. This pac1aging la I like we· have here.; would take ca.re 

. of things like this. . I jwent ~-P to a. lady: who wa:s bu.ying 

• 24,000 square rches . qf \wrapping paper . and I . asked her, "Do , 

you know·how m1ch paperlyou. have?" ·I don't thinkthere'ls a 

man here in· this. room tl1a.t- can mathematically figure ·it out 
. . I . · in a few minutes-•. 

These a.rl the ~ro•ections ,that.we S:re trying to givee 

Again L would iike to eJphasize that we .a.re tr,ying to. g~ve 
. .. .h•.. I b ' ! " . d . . I A d,I 
. ·.tiht. tko ~fe hcons1mer · eca.u]1ldse . in. us try is . a. iconsum.er. . .. n _. · ..... 
, • 1.n · i t e Sinate wou i seriouslyooo'fis!ider-·:·my::u~s-t:iffl\Bay, 

. they- would- fav1rably moVie .this out of committee •. 

. SENATOR .,EEGAN: - .- Thank you very much,, Joh~ .. 

. Mr. Robe t Co · G<m Ill.an, ,Amer-ica.n. $1~ywood .Association. 

66 

.. 

.. 



... 

.. 

·-

ROBE~ T ,C. GODMAN:: Sena.tor_ Keegan, 

. unf ortuna.tely,, through a.n qversight, our formal statement 

did not arrive. a It's in· the mail a.rid a. itelegra.m to this 
- -

effect -was mailed or was sent this morning to Sena.tor B'igley 

-informing him that this, statement wa.s on· the wa.ya 

SENATOR KEEGAN: The Committee a.nticipa.tEf s •receiving 

your f ort:na.l sta.tet:neht a.nd when it's rece.ived you: ha,ve my 

-- assurance,, as a. member 'of the. Committee and -as sponsor of 

the bill, , that it ~ill -be made a.va,ila.ble to a.11 the members 

of th_e Committee. a.nd will be used in the delibera.tions of 

the. Committee.. ·However, if the_re are a.ny points in the 

forma.l Statement, Mr ... Godtna.n 9 with which you a.re familiar 

and which for a. point of emphasis :Ydu would like to -ma:ke, 

we will be happy t:o hear you ... 

MR .. GODMAN:: •Yes, __ the.re. a.re some, Sena.tor.. Thank you. 

As -it is written at the present time "" or<a.s they· a.re_ 

-_ written at the pre.sent t:ime, the American' Plywood Association, 

of which Ia.ma ,senior·re.prese.nta.tive,.-·is opposedto bills 

-s .. 274,. s .. 327 a.nd S-328., · _ We a.re. not opposed to their intent~ -

but we find 7 . through stu.dy 7 _ that the wording of the bills 
. . . ' . 

_ in the port ions - that re-fer to lumber 7 __ lumber products - a.nd 

. re la. ted bu.:i. i:ding ma.ter ia.L is uncertain 7 amb igu.Ou.s and 

qu.est:iona.ble in intent 7 and u.ntit su,ch time as these portions 

can be cleared u.p 7 , we feel that we cannot stl;pport t-he bills 

as -they a.re written now o 

We have suggested some c..orre:ctions to officials in 

the Division of Weights a.nd Measures 7 and l 1 m sure they will 

be given consideration by those -members, of the state organization _--

67. 



I 
I 

I;Ethese amb~guities and these u.ncerta.inties can _be re.moved 

from the wor~ing of the bills, then· the American_ Plywood 

Association ~ou.ld -support their passage. 
I Thank ¥ou.. 
I 
I . 

. SENATO~ KEEGAN:. Thank you, Mr. Godilla,Ila 

I woul/:i like the record to indicate that Sena.tor Bigley 
. . . I , . . . . 

has re Joined: u.s, _ and pride of authorship •will give -way. to 

position 'on· ~he: Commi~tee to the Cha:irma.n o 

. SENATOf BIGELY:' I'm sure you ha.ve done a. good job, 

Senator,. whi;t.e were. settling some other things .. 
i . 
I 

SENATOR KEEGAN:. I sa.t quietly while some rather strong 

thing~ were ~aid about my bili. 

.SENATOR .BIGELY:· Mr. Jones. Robert.Jones. 
- . I . 

; 

'R O B t R _T Ao JON E.S:: Shall I read this, 

. SENATOR BTGELY:: Mr o J 0 nes, I don't know how Senator 

Keegan has b~e,n 'handling it but I think: in light of. the 

nu.mber of witnesses st ill to be heard, it might be better 

· if you. could! pa.ra.phra.~e or emphasize those_ .Points which 

you wish to ~ring out: in your presentationa 
! 

. MRo JONES: Thank you,. sir. Myna.me is Robert Jone.so 
I 

I a.m the Exebu.tiv:e Vice President of the Middle Atlantic.\ 

Lu.mbermens A~socia.tion. We· represent se:ven lower counties 

in-the ~ta.tej of New Jersey for our lumbermen there, and we 
I 

a.re opposed p.ot only in principle but to the. way, the bill· is 
"i 

written - S';,274, S-327 and S-328. We feel that the bill 

itself does not answer the problem of indu.s.try. _ We feel it 
! 

is written ii;i., such an; ambigu.ou.s way that it would be ve·ry 
I 

diff icu.l t to: interpret, understand" or -en£ orce. .. We also fee 1 
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as to S-328, which pertains· to the lumber section of S ... 274 7 

that it gives the administrator or the 'director of the 

Department of Weights a.ndMea.sures far too mu.ch power·-

police powers .a.nd other powers;., especially insofar.as 

the development and ina.u.guration or even the promulgation 

of lumber sta.ndards,9 .· which have· be.en developed over a period 
\ 

of many yea.rs by the various specie groups within ou:r' 

industry O And unless a.11th ose yea.rs of work· which ha.Ve 

been developed by the various groups within the industry 

were to be. followed - and as has be.en testified .earlier 

at this· hearing 9 we have. made rapid and many strides·. 

forward toward a. national u.nif orm · set of standards as 

far as lumber and lumber products are concerned 7 and this 

goes to plywood also? and' we feel tha.t the answer to our 

problem .isnYt in giving an individual state. the position 

of being an island unto.itse.lf 7 but we feel rather that if 

we can work together we can achieve. the very things that 

the State of New Jersey is . striving for a 

Our Association and our lumber dealers .in,Sou.th Jersey 

do not oppose the intent of these bills o . I feel that :i.n 

some instances the. · very wording of them indicates that 

perhaps the de.a:lers 9 themselves 9 are at fa.ult 9 that. they 

have been guilty of selling inferior products or Cheating 

the pu.blico .We do not believe tha.ta .The vast majority of 

our dealers·are honora.ble 7 reputable rnen. These things a.re 

spelled out in our testimony 9 and they have done, a great job 

in helping build New Jersey as well as America.a 

We believe that the intent of these Weights and Me.asures 
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laws is exc~lle~t, Jt we do believe t\>.at .the phraseology 
h . ~d I h d. . . 1 . a.s ·. to t e wi. e powers,, t: e · 1.scretionary powers, .. in· a most -I I . - · · · . · . ·· -

every pa.ra.gra.ph,., esp~c1.a.lly in.S"."'328 7 would be most -

_damaging an! .harmfuLI to our industry; 1a.nd. we d.o not bi;bieve 
! 

'that' it would achieve .the. intent. of the men who have writttert' 

. these bills l . We a.re \entirely. in. a,ccord- with protecting the 

industry anf the pub tic; · we are ent ire.1y • ill . accord .with. doing 

e·verything·.lil.1u.manly pJssible to make it easier,, better a,nd 
- . . I . - . - - -safer for p¢ople to tlu.ild with. lumber -and lumber: products. 

,But in· thislinstanceLwe do not feel that ,giving, such a 
.broad· power JI to the DJpartm.ent· of :weights and- Measures ·would ·. . - I -1 -- , ·. - . 

' I do t~e job.
1 

~o we wlu.l~ like to recomme~,d that the Senate 

consider th~ passage of a model la,w, ,as has been ·reco~nded -

by ma.ny othlrs here : oday,. and froin ·tblat model law, a.lso as - -- . - I ! 

,ha,s bee.~. -.m.e.--.. ·ll t ~oned' ,._dapt it to, the needs of. the State of 
New Jersey. · 

' . - . ' ._ 

·.·. ..· J· i , 
. Tha~~ you. 

I 

i· I 

Thank you. very mu.ch~- _Have you presented 
, I SEN~T©R BIGLEY} 

your statem~nt, sir? 
' I I ' 

MR •. JINES:.-. y (' sir. ,You. ma~ 'have more copies. 

SEN~TfR-BIGLE·Y.·i -~r. __ Bo.uthot.:is·:· :n.ext, .• _. -. : :- _ 
. E.. t O, U T H O T. - Thank you't'Mr. Chairman. . I am 

, Manni~ ~outtot', Senilr. S~,pervisor of, ~he Pacific Lumber 

.- Inspection Eureau,. residing at SL Clifton: Avenue 7 ,. Newa.rko - ·. I _ I 
- : - I • -

, . I have
1
· - been ernwloyed .in. the lumbe;.r industry for over -32 

- 1 • "f. d, .l lb- d. - d- '---- .:.;i;: 1 mb- d- • . years, __ a celf'ti ie um er gra er an a ;tea.CL&::L'::~ u. , er gra, ing 

_ an,d ta.lly:tn!.. A P .LJl .. B.~ ,' with headquiEir,ters in Wash.ington? 
h , I I , ' • : • 

__ as been pllfl.g.u,ed by :ffrau.du.lent stamping in -the, E;a;:st. . Fra.udu.= 
• I • • 

I 
·. lent stampitg and ot er discrepancies were responsible for 

I 

I 
I 

70 

, : .. 



• 

.. 

my appointment in th is. are.a" . It has been my g0od fortune 

to travel extensively through New J.ersey with Mr o Edward 

Lubowicki, .. Lumber Inspector, and I have be.en impressed. with 

Mro Lu.bowicki's knowledge. of species and llJ]mber grading which, 

in my opinion,, makes him a g;.ood candidate for his positiono 
•• ;· ' I , ,, • • , , 

.. From what .I have seen in my travels 7 I am of the. 

opinion that the implementation of the lumber secti.on of 

S-274 would be in line. with some of the American, Lumber 

Sta.nda.rds Committee. 7 s recommendations. Thank you. 

. SENATOR BIGLEY: Thank you very mu.ch • 

.Mr. Lubowicki,. ple.ase. 

EDWARD LUBOW IC KI: ·senator Bigley, I, 

unf ortu.nate ly, will not be as short or as brief. I know that 

.we have touched on lumber grading, but little does the Com-

mittee know what lumber grading i~. Lumber grading is a grade 

stamp a.ff ixed to lumber at the place of manufacture. These 

a.re copies of fa.cs imiles. [Hands papers . to Chairman] 

In most ca.se.s·these grade stamps a.re affixed anywhere 

from 3 7 000 to 3. 7 500 miles from Ne.w Jersey.. At the. present 

time I am on a le.ave of absence. as a. Building Inspector. One 

of the ma.in re.a.sons.for the. leave of absence is because, as 

I was performing the duties of a building inspector, .the 

constant u.se o.f .fra.udule.nt grade. marked lumber wa..s a. common 

practice,· and the poor little building inspector had no=one 

to go to~ And when I say no=one, _ I mean no-one. I do not 

want to mention narrles, but this is prior to •ten· months ago 

when I started employment with the Division of Weights and 

Measu.reso 
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On Depember 13 ,, 1961, two dwellings while we were in 

place consisted 100 per cent of #3 grade lumber. The 

following morning, my immediate superior asked if I was drunk 

the night before because he found now it all contained #1 ,grade 

stamp. This was done during the course of the evening. 

On Ap:i;-il 28 7 1962 7 a.gain #3 lumber was .,f,raudu.lently 

st, amped as #1 a 

May 2~ 1962 - this is a very good oneo As I said, 

April 28 was·the following ca.seo The morning of May 2nd 1 a 

lumber dealer walked 'into our office and he had he.a.rd that we 

had discover:ed the u~e of fraudulent grade-stamps, and his 

comment was:; nThis ils the best thing that has happened siniee 

Coca-Cola.on Well, that particular afternoon, Senator, I 

went out to a. job tha1t he delivered lumber to and it contained 
I 

notl:iing but frau.du.1en,t, grade-stamped lumber. So it a.11 

depends on how you. drink Coca-Cola. 

On April 26, 1964, there·was another little gi~ick 

thought of, not a fra~dulent stamp but a. stamp that consisted 

of the initi~.ls of the lumber dealer and beneath it the grade 

of lumber th.a.t he thotl.ght i.t wa.s = not someone who wa.s 

a.u.thorized., pu.t what be thought it wa.s 5 

On September 22, 1964, lumber wa.s supplied to a.n 
I 

office building and again this lumber was of a,#3-gra.de 

where #1 lumber shou,ld ha.ve been used in accordance with 

the standards O The following morning with out any consider= 

ation for the length qf ea.ch individual piece, ea.ch one. was 

stamped. I (That was the night shift.) 

The use of fraudulent grade stamps was a. common 

pr act ice 10 months agci 7 . selling #3 lumber for #L a.:,_d getting 
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the price for #1 was a lucrative. racket 1 or should I say 

nprofittt? - being that #1 produced a.round $300 more.per 

house a Ten months ago there were. no .regulations whatsoever 

and nowhere for the building inspector to turnto for 

advice e But the Sta:te. has reactivated an old 1935 .lumber 

law which the ·officials of the. department thought was a 

great necess ity 9 and I do agree a 

To give you a recent case 7 fraudulent grade ... stamps 

were placed on lumber after legitimate. grade-stamps were 

painted out,, The legitimate grade-stamps showed that the. 

lumber was a #3 grade 7 but a.n unauthorized person just took 

it on his own and ma.rked it #la How mu.ch lumbe..r was· involved? 

Only about 150 1 00:0 or 200 9 000 fe.et•7 which represented a three 

to four thm .. 1sa.nd dollar profit for the one. who put the stamp 

Ono 

To top it a.11 off, an independent grading agency was 

called in by the interested parties and paid by them in 

this development and a. certificate .was issued stating that 

the majority of the lumber was of a. #2 grade or bettero 

Gentlemen 1 I challenged this re.port and called· it to the 

attention of the American Lumber Standards Committee in 

Washington and asked for a representative to come out and 

conduct this investigation? In hLs report, which is public 

record, it was found that the independent grading agency was 

40 to 60 per cent off o 

I could go on and on 1.n · de.tai 1, but let me point out ___ _ 

some of the ca.se.s in the past 10 months to show the n~ed for 
I 

S-328, the lumber j;?Ortion of S-274. 
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Qc:ean' County, July 29th, on a.n FHA job" Noa 3 grade 

lumber was used in r:ila.ce of #2 and bettero It was bad enough 

that it was #3, but :the wood was not e.ve.n the species called 

for in the specifications ft Was this called to the attention 

of anyone? Yes, it waso Here is a complete file. o It ha.s 

been called to the attention of your U O S" Sena.tors 9 Re.pre~ 

sentatives,: the Governor 9 the Attorney General, a.nd the 

E'ederal HoU!sing Administrative Authorities. 

I wou:ld ju.st l.ike to read excerpts of two of these 

lette.rs, if I may. In the third paragraph here, it sa.ys, 

nwe would Like to advise you tha.t on Friday,, September 11 9 

1964, a West Coast lumber inspector did ch~ck the project 

with our local building inspector and we have. been advised 

that lumber used met and conformed to the specifications of 

the Housing;Authority. 11 

Here is a letter of September 8, directed to the. 

Department of Weights and Measures and the statement says 

here from the Chairman of this particular Housing Authority~ 

urt also se1pms to be, a fair conclusion that, a.lthou.gh bootleg 
I 

stamps were used, the quality of lumber otherwise. meets the. 

specifications inasf1;1.r as fibre stress, elasticity and gra.de. 11 

' 

Be£ ore it didn't meet 7 but all of a. sudden it meets" 

Now we have a letter here from the architect, Mr" Clevela.nd 9 

who sa.ys that the lumber did not contain a modulus of elasticity 

of 1,760,000 pounds as per, specifications, bu.tit did contain 

1,540,000 pounds per:square inch modulus of elasticity, but 

now this was O ~K9 I don't why it wa.s O oK~, but the original 
i 

specifications said it wa.sn't, and it's only a matter of $10 

per thousand· boa.rd feet difference in the pric~,,. 8 
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Somerset County? July 279 l965o At the request of the 

Building Inspector 7 a.n inspection was ma.de. and it was f ou.nd 

that the supporting members o.f the roof of a. garden apartment 

could not possibly support the first snowfa.lL As a. result 9 . 

the Building Inspector made· them take it down. 

Middlesex .County 9 Au.gust 9o Lumber supplied to 

garden apartment site. a.gain contained #3 lumber with a.· 

fraudulent gra.de.-stamp a.nd it was sold for #L 
Ocean County = Au.gust l6o Lumber sold to a builder of 

houses in which they had ordered a. 60=20~20 grade 7 ,which is 

60% #1 9 20% #2 7 a.nd 20%, #3 o Upon /re qµ.est of the builder 7 

itwa.s found .that he was not getting a. 60=20=20 mix but he 

was getting a. straight '#3o 
Mercer County 9 Trenton State· Te.a.chers Colleg.e. Pu.rcha,se 

order showed that the contra.ct was with the lumber yard for 

a graded specie. of.#1 fire Upon.inspection itwa.s·foundthe .. . 

shipment conta.ine.d 76% #1 and the.· remaining 24% conta:fned 

primary #3 9 bu.t it . so happened this was a. hemlock g:t:"ade and 

not a. fir= again $10 chea.pe.r per thousa.ndo 

Mercer Cou.nty 9 September 160 MrQ Cori.sumer was building 

. his own little house 9 ordering lumber of an 80% #1 and 20% 

grade #2 o .At the. request for an inspection because the . 

building inspector wouldn~t approve this hou:se 9 .. it·wa.s found 

that the lu.mbe:b contained #3 9 but .. the de.livery ticket didn 1 t 

say this. I wonder·why. 

Again Mercer ·county 9 Septe.mber 13 •. A Ewing Township 

bui lde:r in· good f a.ith ordered. #1 lumber o . Be.ca.use it did not 

meet up: with the building inspector's requirements,•· I .. wa.s a.gp.in 
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asked for an inspectiono House Noo 1 - the dwelling was 

ready for occupbncy.. .An inspection of the first floor be.a.ms 
! 

showed ·that , a m.a.jority of the lumber wa.s of a #3 grade with 

a fraudulent grade-stamp showing #1 affixed to it O House 

No. 2 - no fraudulent grade-stamps appe.a.red 7 but the. lumber 

of a. #3 grade appeared when the builder ordered 80% #1 

and 20% #2. 

Monmouth County 7 October lo John Doe saw an advertise-

ment in a local newspaper - sheet of closet lining 40 square 

feet, $8.0So Mr. John Doe went out and purchased this 

because he had a c los.et that was ju.st under 40 square. feet 

that he wanted covere1d@ Little did he realize thp.t he was 
I only buying 32 square, feet 0 

Middlesex County 9 October 5 0 Sir, I have. my daily 

reports and public documents here to- substantiate .a.11 this o 

Middlesex County, October S. Truckloads of lumber be.a.ring 

fraudulent gra.de--st~mps placed on #3 lumber and a.gain calling 

it #1. The ,same day a lumber dealer comes down with a tru.ck 9 

loads it up 7 a:nd leaves the job siteo We. checked.the 

invoices for the day trying to find out what he did with it. 
i 

We were u.na.b:le to. This is where the new law 9 the seizure 
I 

act, comes ina Foruni8.tely, I had a camera. and I do have a. 

picture of the truck as the lumber was applied 9 9,s pu.t on 

the truck and ta.ken a.way o 

0cea.n County, October 260 ,At the request of the 

builder a.n inspection was made in two house.so The reason 

for this inspection was that the builder's personal friend 

was in the lumber business and he was trying to sell him 

lumber. But unfortu.rn\1.tely he was unab-le to sell him lumber 
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· because his 60·-20-20 grade was a. lot higher "tha1n a. competitor's 

80-20 grade, in fact '$2. 00 higher. So he asked for. a.n 

·.inspect ion. . The inspection· revealed tha,t he· was not getting 

the 80 ... 20 grade as he ordered, but he was·getting a 50-50 

grade. - So% construction ·standard and SO% #3 whicq ·was your 

utility • 

Middlesex County. Again, a.t the request of the Building 

Inspector 7 it was found, that a building which was to contain 

#1 floor beams in acc0rdance with the. building plan c·Ontained 

#3, which in no way whatsoever would meet the w.aximu.m allowable 

span prescribed by the National Lu:qtber }1:anu.facturers. Association. 

January 7 7 1965. John Doe pu.rcha.sed oak flooring, to 

cover a given a.re.a 1 and mu.ch to his sti.rprise. he had not, ordered 

enough flooring., Even after being told that he had to allow 

38-1/3 per cent extra., he still thought that he wasn't 

receiving what he. had ordered a An investigation was ma.de. and 

. a complete survey was conducted$ . From the same manufacturer., 

the flooring had c9me., 64, bundles of flooring had been 

·checked and.it was found that a. shortage did exist in the 

a.mount 2 .squ1.a.re f ee.t • 

. Passaic County 7 .November 10 o .. An· investiga.tion·was 

ma.de on a.n apartment building where the qontr.actor had., 

ordered a grade conta.ining 80% construct.ion and 20% 'standard., 

When r .. sa.y nconstructiont that is #1 and standard is #2 1 

. and utility is #3c I have. tried to bring it out in numbers 

so you can easily understand it. And a.ga1in the lumber was 

shipped one grade lowe.rG 

Essex County .. January 12. From a. test by the Building 

Inspector, it was found that the normal 2 x 4 was only an inch 
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and f ive-e~ghths in .thickness and was now being shipped 

a.n inch and seven-si;xte.enths. This, Sena.tor, is a. board 

size and iS not the National Lumber - and the building 

inspector w
1
ould not let him use it~ 

Ca.mdeln. County, January 28 o Inspected· a.n occupied 

building at; the request of Assistant Building Inspector and 

found that four floor beams adjacent to one another ruptured 

right in half. This occurred in the kitche.n section of the 

dwelling a.nd the center floor of the kitchen bulged l-1/2n 

to 211 • Sena.tor, if the. lady of the house ever had to pu.11 

that refrigerator out from the back of the wall to clean· it 9 
' I 

she a.nd the refrigera,tor would have been down the cellar. 

Camden County,, January 28a Inspected an off ice 

building; where the Building I.nspector wanted an off icia.1 

opinion of his findings. Roof :tru:sses that were. to span 

a.n area. of 40 feet were coming a.pa.rt where they were. 

fastened. The reason for this was an inferior grade of 

lumber. 

Camden County,' the Country Club. And again roof trusses 

were involved,. The. roof, after a. snowfa.11 1 was found'on the 

grounde Luckily thejjob was not finished and the building 

was unoccupied. Thelreason for the failure - the architect 

specified #2 or better for the lower portion of trusses 
.. 

and it contained a. #3. grade a ... 

Essex'Cou.nty, February 3a Here we find a. new twist= 

ju.st pa.int put the authentic grade-stamp; which shows tha.t 

it's #3 and replace it with a. stamp that shows it to be #L 
I 

Why was this done? Because the local .officials did not 

permit #3 grade., This only occurred in three hou.se.sa 
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Middle.sex County 7 February 5 o Large. apartment site. .. 

This is not three. houses but many 7 many apartments., How 

does the lumber yard me.et .its competition? Easy.. Just 

paint out the #3 grade stamp and replace it with a. #1 

grade stamp .. 

Morris County, February 70 Inspected a lumber yard 

and found that the fraudulent grade•-stamp was still. in the 

yard., This, Sena.tor 7 we have. picture .of but the irony of it 

all is that it happened just after a snowfall and we have 

pictures of them trying to cover it u.p with a. 'bulldozer= 

trying to cover up these stamps of fraudulent lumber with 

snow so that it wou.ldn 1 t be discoveredo 

This 1.s a .combination of Middlesex a.nd Essex and was 

discovered after three. dwellings and the apartments we.re 

inspected by an independent grading agency who even supplied 

the ink to the. e.mploye.e.s of the lumber ya.rd to block out 

the. fra.u.du.lent grade-stamps after it wa.s discovered,, This 

re.port was challenged a.nd an inspection was requested by 

the grader which wa.s employed by the American Lumber Standards 

Committee Q A careful inspection was ma.de. and it was found 

that the independent inspection agency was off 40 to 50 per 

ce.ntc 

Bergen County 9 May 16" A builder ordered 75~25 grade 

of lumber a.nd 9 a.fte.r using a. portion of it 9 discove.red that 

this wasn 1 t the grade he was accustomed to building withe 

He asked for a.n inspection and it wa.s found that the top 

half of the loa.d consisted of the #1 a.nd.#2 and the. lower 

portions consisted of the straight #3., 
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Bergen County, March 3 L A local policeman inte.rested 

in earning a few dol,lars contracted to have a dwelling 

built for h',imself. Upon exa.mina.tion 7 a.t the request of the 

building inspector 7 · it was found that the. lumber not only 

contained #0 grade but a #4 grade alsoc There was much 

publicity a.bout this, Sena.tor G I have copies from the 

newspapers if you ca.re to have themo 

Monmom.th County 7 March 14. On a. routine inspection 

it was found that a. grade-mark of the authentic stamp wa.s 

painted ou.ta Upon investigating it was found that the 

builder was purchasing #1 fir and was receiving #3 fir 

with the grade-stamp painted out so the builder wou.ldnvt 

recognize it o Nice going! Nice profit! 

Somerset Count;i 7 April 6. Again a routine. inspections 
! 

It was found that .no igrading agency had placife d a grade 

stamp upon lumber, ju:st someone decided to.call a piece 

of lumber #I or #2- j,ust that, and he placed an appropriate 

stamp on it,, just try'ing to fool somebody. 

Mercer County, ~une 13. John Doe 9 a builder of two 

or three hoU!ses a year, ordered good lumbere He di.dnit 

order lumber of any specific grade; he wa.sn 7 t a.ware of it; 
I 

just good lu:mberc Th~ delivery tickets didn 7 t show what 

the good lumber wa.sa I wonder whyo 

Middlesex County, May 12., Apartment site. 1 300 
! 

a.pa.rtmentsQ The building code calls for a. 75=25 gra.deQ 

Six pa.reels of 240 pi~ces in ea.ch par~el we.re. found. to be 

#3 grade with five layers strapp,ed on top consisting 10Jf 

#1 and #2., :r guess they thought nobody would look five 

layers down. 
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Cumberland. County 7 · May 12. An J:i'HA· job. . Specif icatiDns 

called for American, ma.de lumber~ This is as· a.11 FHA jobs do 

to protect the American workingman, and. I'm.· sure you.. know 

that. . The lumber used for· the floor joists a.no. such was 

manufactured iq Canada. I wonder why we passed this 

legislation.. The lumber called for a. specific species but 

this was replaced with a specie that costs less per foot. 

The lumber in the specifications called for a. specific grade .. 

Why was a. lesser ·grade supplied? This has been called to 

the attention of .the builder and the inspectors on the job 

but they a.re stlll working. 

Monmouth County, }fay 13.. At the request of the 

building inspector, an inspection was ma.de and another new 

twist was instit1..ite.d. They chipped a.way the grade mark on 

#3 lumber and we.re selling it for #1. It's the same story; 

ju.st trying to make. a quick buck .. 

Morris County 7 Ma.y 17. On routine inspection at housing 

development, it wa.s discovered that the grade-• st a.mp had be.en 

painted out on #3 grade. lumber. In order to insure sa.fety 7 

it was called to the attention of the building inspector 

that this lumber wa.s of a. #3 gra.de. After the ].umber dealer 

found this 01,:1.t ·., he was furious be.ca.use I uncovered his 

litt l,e racket. 

Yes, Sena.tor, there is need of control, as you can see 

by my findings in the pa.st 10 monthso In the. la.st 10. months 

I ha.ve pushed some. of the unscrupulous dealers who were. 

using fraudulent stamps underground.. · They a.re waiting to 

see your action before they come upo Indictments= yes 9 

there ha.ve been some= two tha.t I know of in New York a.nd , , I 
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one right a.cross the river here in Delaware 9 where. a lumber 

dealer was fined $10,000. 

Sena:tor, we need this law. Let 1 s keep the unscrupulous 

dea.lers u:nderground fo~er and let the legitimate dealer earn 

a part of the business that he rightfully deservesa Let 1 s 

put teeth in the New Jersey law and not just a slap on the 

wrist te ll'ing them that they were bad boys. The licensing 

of lumber p.ealers is a must 7 the same as is the case with 

the coal dealers~ How will this help the consumer? Noa 1 9 

it will bring about I the possible eliminat,ion of the sub= 

stitution of gra.des 7 because someone is going to be watching. 

No. 2, the elimina.t~on of fraudulent grade stampingo 

No. 3 7 making sure that the. consumer receives what he has 

ordered. And I think this is what we are all interested in" 

How do we asstst the legitimate lumber dealer? Noe 1 9 

by putting business 1 back on a competitive scale. NoQ 2 9 by 

cal ling to the atterii,tion of the authorized grading agency 

where a ma.nu.facture:iz is placing his grade·,stamps with grades 

higher than the piede calls fora This will assist in their' 

quality control project a 

How will it h~lp the manufacturer? With the proper 
I 

identification of lu.mber 7 the now so-called utility market 9 
I 

No. 3 lumber 7 will a.gain find its proper u.se in hou.se and 

apartment constructfon. Noa 2, by showing industry that some= 

,one is a.ware of wha~ they are doing and putting business at 

the manufacturer's end in a competitive ma.rket o Yes 7 the 

consumer, the legitimate lumber dealer, and some of the 
' ' 

manufa.ctur¢rs welcome a revised lumber lawo Let's show them 
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that. someone ca.res, . that· the State of New· Je-rsey care,s 0 

While we a.re. speaking of fraudulent gra.de-,sta.mps, 

Sena.tor, here a.re stamps that.I have brought in.from a. 

rubber-stamp manufacturer, so anyone could put theqt ono 

So it is very easy, a.s you can see, to. place a,: #1 stamp 

on a #2 . or #3 g·:r,ade a 

Thank youa 

SENATOR BTGLEY.:i . M'r o peLar o 

C H .R I S T. 0 P ·H .E R De L-AR~ Mr. Chairman , 

I represent nobody but myself and I a.m $peaking here as 
a. consumer, one who knows a lot a.bout what.Mro Lubowski 

wa.s talking a.bout= one of those John,Does he mentioned. 

I wa.s · in it •. And what happened? Sometimes ·when you buy 

ma.ter-ial, when you build a house for- a person, you try to 

give· him the best you can for a price, but to your. ~urprise 

you find out a.t the en.d that you. a.re out a little· bit, 

because· the ma.ter·ia.l y_ou ... are· supposed· to • give hJm. is not 

there •. You, pay for good ma.terial but you don't receive it. 

Last year I.was putting a hou.se.·up a:nd I tried to 

use exterior plywood a They, de.live:reci. the plywood .. and 7 

unfortunately, tha.t night .we .ha,d rain - tha.t day·a.nd the 

. fallowing day O •The third day that ext_erior plywood .was 

falling all a.pa.rt.. SCl!llle. of i;t .wa.s nailed on. the ·floor o 

The• manu.;Eacture.r came over and looked it over a.nd. said, 

nwe' 11 give. you. .a. few pieces .of _plywood and you :c~.n i cover 

- it with a. few ·pieces~ H Now,, what· do I do in .a. cas·e like. 

that? Either I have, to lose money or the customer., one. or 

the other? No choice.. If I tear the plyw:ood down? I will 
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lose money. If I leave it there, it will be covered,with 
i 

a hardwood floor on top of it and the filling underneath 

it and nobody will know the difference, but you will know 

in a. few yea.rs. So I was forced to replace it - at my 

expense, 6f course. 

Now, talking a.bout lumber, I was putting a house up 

where it required 2 x 10 floor beams, floor joists 9 but I'rr: 

using 2 X 12. 

says that even 

! Why? 
' 

2 X, 8 

It's not necessary. Our building code 

will carry the load 7 the span. that 

I'm using, because:rvm using 10, 12 and 14. I donit even 

have to use 2 x 10, but from fear I'm using 2 x 12, because. 

Id ' h 1 b b h O i on t ca.re w at um er you u.y, w at prJLce you. pay 9 you re, 

not getting the right quality. There. is no protection. 

I called Weights and Measures; I called the Building 

Inspector. The Building Inspector said, HYou cannot use 

that lumber there. Take it down.n 11Well, I pa.id for good 

lumbero 11 1 S0 I ca.l]ed Mr. Lubowicki to come over and check 

it O What can, we dd? Who decides on ·the quality and the 

grade of lumber? Every lumber ya.rd - well 9 I won gt say 

every lumber yard . .1 :t:here a.re a lot of lumber yards where 
i . 
I 

I bought the best 1 but some of them were forced to go out 

of busines~ 0 As a matter of fa.ct, two in my neighborhood 

were forced to go qut of business a Why? They couldn it 

compete... . They· were1 too honest to stay; in business G So 

the only way ou.t was to go out of businessa 

Some people complain that it will be. ahardship•to 
' ma.nufactur,ers.. We. :don't mind paying a, few pennies more 

on the item, provided we get the item that we ordero I 

have poured concrete over there, knowing, my f cun/'ta.tion takes 

84 

.. 



.. 

so many cubic f ee.t 9 . and· I order the amount. To my surprise 7 

T have to order some more. It 1 s not.there. Why? There. 7 s 

something wrong some. place.. .If I order stone 7 it's the 

same thing. Theywe:igh the stone the right weight after 

they fill up the. trough with water 7 .but when this happens 

in the summertime ;it. sometimes dries up the wa.ter and by 

· the time. it reaches my destination the weight is not the.re 1 

not even the cubic yards. Of course 7 you know if you :have 

a driveway 100 x · 10 1 you need so many square feet a If you. 

put it six inches a.nd get half the amount 1 then what 

happens? . You pu.t the. drive.way down and it 1 s not the. six 

inches· that you promised; you find only four inches the.re. • 

. What happens in thi.s case? Some people will order another 

load of stone and fill up the driveway .si.t their expense 1 

of course.. Othe.rs will cover it up and no one will know 

the difference O •. But in a. yea:r or two the homeowner will 

know the difference.o 

They talk about the consumer. Who is the consumer? 

Every one. of us.; The only difference be.tween· consumers is 

• that a. person ma.king fifty or a hundred thousand dollars 

a yea,r doesn't mind paying any price for any .item - bti:t 

what happens to the people who have a fixed• income who go 

·. in and buy an item. and it} s not the.re, especially when it 

comes to fooda They·me.ntioned a lot of things here. before, 

but the.re is something· else O I talked to. the. lady over here; 

the husbands, of cou.rse 7 they don't know, but how many of 

you know abou.t that fraudulent mea·Lthat7 s filled up with 

water be.fore it Y s frozen? You. try it: some. time = buy a 
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piece of meat and chook it 7 and you'll find ou.t the amount 

of water that is in .thereo Buy any kind of meat and you.gll 

find there's.wateriin it. There may not be too much 9 a few 

drops here and a .few drops there 7 but a.woman who will buy 

two pounds of me.at ,to feed her family 9 knowing that will give 

two or three ounces to each child 7 to her surprise that will 

only give them half the amount of me.at or half the amount 

of food~ The children ma.y eat a little bread or something 

else to fill u.p their stoma.ch but not the proper diet. What 

will happen? Gradually that child wongt grow u.p right. But 

who cares? The mea,tpackers make money 0 They la.be,l it G 

I 

Sometimes you.buy ten ounces net weighto Ten ounces? In 

the canning industry 7 they make money. In a can of peauhes 9 

you. get ten ounces, 
1 
sure - syrup. There rrtdight be some peaches 

in there, bu.t mostly the can is filled up with syrup., They 
I • 

i sell you two ounces of peaches ~.nd sif ounces of syrup. 

Sugar, of cou.rse 7 is a lot cheaper th<!:l.n peaches· so they choose 

to fill tip the can with syrup. 

So, gentlemen 7 in this case, le.t~s protect the 

consumer, which we. ~.11 are o As I said, . the only difference 

between one·. consumer and the other is that some of u.s make 

more money than the .others 9 .sf we donvt mind pa.yingo If we. 

need one pound of meat 9 we buy two pol,l.nds 7 and we have enough~ 

In this lumber,-when you. go in a.nd buy a.n item from 
! 

a. storE(_. let's a.ssurrie you bu.y, two pounds of apples. Will 

they tell you that you're buying 8 ounces of good a.pples 9 8 

ounces half rotten, 'the other 8 ounces almost rotten 9 and 

the other 8 ounces rotten altogethero They don~t tell you. 

86 

.. 



.. 

.. 

.. 

• 

tha.t o . They s~ 11 you two pounds.- of. apples a· Som.et imes. it's 
.;, 

possible there might b)e one apple tha,t 's ba.d in the.re,.,. But 

• why should lumber compa.nie's · s~ll you 6Q.,.,2,{);,2!l, s-o.;;2of,:.0ri,::le.:s's? 

Why? I wa.nt.#1 lumbero ···I'm willing to pay for· #1 but 

give me #1 lumber o . J:f ::I:.:_:1,1rant-#3., I_ buy #3. . The.re a.re cases 

-w:here #3 could be. used:,. B.u.t I happen to be. al.so a. farmer 

and you. can build a. chicken .house. , a.n outbuilding., or- a. 

·dog house, and I know you don't·have to have the best 

lumber o You can uise a.nythingo YOu. can use .. #3 in;.·the_ r-ight 

places a But when you. bt;dld ao"hou.se tha.t a. family = .a. young 

couple - we all start young. - and we deprive ourselves. and 

- work very ha.rd to some. day own our own. home,- so we go- and build 

- a:.· house, thinking that that house should la.st- a lifetime., 

. because we a.re not going to live .forever = 25 7 SO., 60. or 100 

yea.rs o Tba.t house should la.st longer tha.n tha.t a . But these 

people a.re surprised a . Their houses are falling a.pa.rt. a. 

couple of months later o . Wh~rt happened? The builder some= 

times is at fault and s,9metirnes they can't help -it .. :.:::,Iit's ~, . 

the lumber. And sometimes -you· cannot compete with the big 

developers The big developer comes.a.long overnight and builds 

a hundred, two hundred or a thousand.homeso They sell them 

and off they go;. the.y disa.p~a.r o . But a local man· who builds 
-

. one or• two houses and ma.ybe pe will live next. to that house 

or a. mile· or two a.way ,from that house,· in most cases knows . 

the buyer who is either 9-. friend or· something,. and he hc:l,E.I; 

to face those people every day for the rest of his' life. And 

unless he gives him something good., .. he will lose friends and 
, ..... · 

they will go out of busitiesso _And they must stay inbusiness 
·, 
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because that is their livelihoodo So it is not. the measure~ 

ment of the lumber or the quality of the lumber 9 but why don~t 

they give you what you pay for? 

· Some people think it would give the Weights and 

Measures· Director too much power o Power? How ma.ny of you 

are afraid of a policeman who carries .a gun? Pm not. I 

feel: secure·when he carries a guna If I see a policeman 9 

strong and big, . I feel secure because I have better p;rotectiono 

So, there:f:0re 7 , we sqouldn 1 t be afraid of the Weights and 

Measures man, that he will kill us or hang us because he has 
I 

the powero He is t9e.re to protect us and we all need that 

protection.. Unless 1this bill goes through 9 I don 1 t know what 
' 

will happen to the deople in the future 7 . especially the people,, 
I . 

. who make a very limited income 9 as I sa.id,. and I happen to 

know some of those people because I have. some apartments and 

I have retired. la.di~s living in :there and their income is 

only a hundred or tw:o hundred and fifty a month o . How will 

they live? They tr~ to stretch that money all they ca.no 
' 

In some cas;es, if I told you· what the rent was that 
• i they pay 7 you v d think I was crazy. What are. they going to 

do? They live there; and they·try to make. the best of ita 

How about those peop:le? Therevs a, perspn 7 ladies and gentle-
'! 

men 1 who eats bread and apple sauce and tea every single day 
! 

for lunch because they can't afford to buy me.a.ta We. manage. 

somehow to rob those! people, because we don't care as long as 
I 

we make money .. We don't see how much you have to eat or if 

you have to go to bea hungry • 

. Now one very important thing • That is the. penalty. 
I 
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. Everyonec __ ca.n a.ff ord to pay the penalties. Any lumber yard 

or any rri.a.nu.facturer who deals with thousands or millions of 

dolla.r.s 7 you can fine him fifty or a hundred dollars every 

singie day •. · As a matter of fact 7. some of them a.r~wil;ling 
// 

to/give you fifty thou.sand dollars a year' so they·can·opera.te 
:·-- ------·-•·'':,,-, 

without being bothered. They don.1 t mind •. They make enough 

mog~,y.,,·to pay the penalties •. The penalties should be large 
___ ,_.;,,,•:-"""~''"'''• 

enough to put them out of business altogether~ use a whip 

and make sure that it . is quickly., That 7 s. the only .. way we can 

get results and we can protect the consumer •. We a.re all con~ 

. sumers. Even the manu.f acturer who buys items 7 he might not 

get the right amount. So what.occurs? He has to short-change 

other people$ So right down the line 7 we al1 7 direct or 

indirect, become criminals. Sometimes. I wonder how fortunate. 

were the people who· ha.d to live. only with Ali Baba and 40 of 

his companions. It seems that now sometimes we have ten 

times or a hundred times the number of, Ali Ba.bas in our Stat,e. 

Sometime we ask the people to decide themse.(lves,i. the 

industry 7 what to se.11 you and what to stamp on it. , We.11 1 

ladies. and gentlemen 9 it vs like you a.sking to buy lambchops 

from a wolf 0 You. wouldn 7 t even get the bones, let a.lone the 

larribchops • 

. · So let vs pass this b,ilL with lots more teeth and the 

whip. I'm surprised at some of these. people in indu.stry who 

ca.me over he.re to object. Why do they have. to .be afraid of it] 

Ifthey are honest and if they a.re doing right 9 • why should 

they be. afraid of it? I wou.ld like to ask those people. why 

they're. afra.id of this billo I'm not afraid; I'm not afraid 
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· of the la.wt I I'm not a.fra.id of Godo , Why? Be.ca.use I live · 
i 

under God' .s la.ws a.n1. my country's la.ws:, I'm not afraid of 
i 

anybody. ·. ~o · if those peqple ha.ve nothing. to be afraid of 9 

h d h \ b . I h . b . l l? w .Y o t eu o Ject tio tis· l • 1 · . I · 

. I. , 
I would like to apologize for T~ank you 7 [gentlemen. 

the time Ilhave. ta.kin, and for my poor English 9 but I try my 

best to put it a.crosso 
1 I , 

SENATOR BIGLEY: · Thank youo 1 

i . . I .. · 

Mrro Hansono. 

A HIANSON: So I Sena.;tor 7 . I ca.me down. here 

today, or ~·P ,here I !should say, - I'm .from your home county 

of Camden dounty - r] accompanied Mr o Bbuthot and Mr o Lu.bowicki 
i 
I 

on· the insBections iln Camden County O ;I would like to read 
. . . ·. . I . into the re;cord a very short para.gra.ph[from a. letter or a 

I ' ' . 

memorandum 1

1
which I w,rote to the Zoningj Inspector of Cherry 

. H 1· 11 T h: . h I . A . ! • ld .. . owns.~ip at t e 1 time 1 was ssista.nt Bui ing Inspectoro . i . . 

. This involvles lumber
1

. And then I'm going to make some off =the= 

cu.ff remarJs • and I' 11 try to keep them 1 as 'brief a.s I ca.ni 

· ttSorri~ime ago1r informed you tha.t. there were serious 

st~uc~t.ira.l lviola.tion,b in Windsor Park clevelopment o. Briefly 
\ ! . . ' • 

outlining ~y f indinga,. the principal p:i;-oblem is the lu.m.ber 
I 

! 
supplied tol this job up until a little'. over a year a.goon 

! ' 

Thr date on this letter is March 21 7 1956, incidental= 

ly. 

. "Ai large par of this lumber t:ame from Delaware River 

Lµmber,. whij::h was inficted last year aI\d fined some $18,000 

for false. *adingofllumber. There ai-~ between 75 and 100 

houses thatt·were constructed with this: lumber~ Most of the 
: I 

. I 
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_lumber -was graded with various stamps of the- PLIB con-

struct ion ,west coast hemlock ma.rko The actual grade of 

lumber· th_a.t I have seen varies between #3 7 ~ommon utility 

grade, and as low as #5 7 box wood anddunnage. This is 

strictly junk. Many f i.oor joists are split clear through 

in these· houses and the. ·a.esigned load is far belm; the 

minimum in these caseso 

. I have_ repeatedly requested that these h«i>mes be re-

. inspected and that the developer be ordered to bring the 

floor joists up to code. 

In two cases 7 the Bradburn and McDonald propert;i:es 7 

, some repairs. were finally 'done at my insistence." 
- - -

This goes .on to outline si:tt,1.a.tians in a particular 

<development. -- Su.ff ice to sa.y: that this dealt basically with 

the lumber? .• which'. is what we . are here today .for o _ At - the 
- -

present time in this particu.lar development,. there a.re 75 

to 100 hou.seso One house that we.-were in had some· 1s floor 

joists tl:1a.t had to be replaced on the first floor. _ They 

were era.eked clear through. The lumb:~r was #3, __ #4,_ #5; 
it was ju.st no good whats0ever. We still h~.ve a situation 

_ in t:his pa.rticula.r development of 75 to 100 houses where 

there a.re anywhere. from 6 to 8 in a house to perhaps 18 or. 

20 floor joists cracked clear through. This lumber-was a.bout 

the worst lumber tha.t I ha.veever·se.e~. 
·.· :. :· 
I think Mr. Bouthot 

-said he ha.dn 7 t seen mu.ch wor:se wheri: he -looked at it. 

The -dealer,who· dealt in the lu.tnber was from out-of-

. Pa.rt of this whole s i-tu.a.tion 1s tha.t the <lea.le.rs in ' -

the State a.re forced to sta.y in busine_ss to chea.t. ,There - is 
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no question about it O , It's an open secret. They _mu.st 

cheat in order to sta:x in business 9 in order to compete 

with the dealers from out-of-state. This is at least part 

of the problemo We mu.st have these bills.. We have to have. 

these bills if we are g~ing to stop situations of this 

nature. We have situc:1.tiors where somebody moves a refrigerator. 

Perhaps a. child is s i~t ing there and if a couple of these 

joists go and the thing tips over, the child can be crushed~ 

ju.st like that o 

We have situatiions where with these 'roof trusses 

we have cbmme:rcial buildings with 4o or 50-f oot spans 

where the design calls: for #2 and better grade. of lu:rrtber to 

be used, and they a.re iusing #3 and #4 and worse, just crate 

wood in some cases o There are manufacture.rs who a.re 
! 

manufacturing these tr'usse_s and sending _them in on tractor-

trailers, trucking the!m into the State from Virginia. and 

Maryland. Some of the 1se dealers have be.en outlawed in 

some of the a1reas where their plants a.re and the surrounding 

areas, and they are ex~tending their operations up into this 
' 

area.. We have very serious problems here because sooner or 

later - well, Wedgewood Country-Club is a. good example - down 

in Camden County and Gloucester County~ Wedgewood Country 

C lu.b 7 there 1.1s a situ.at ion existing right now where some 40 to 

60 per cent of the tru.6kers in that particular building are 
! 

bad;t .the lumber is bad:; it' s_f a.r below minimum. It vs very 
/ 

possible 9 with a heavy: snow load that there could be a. collapsee 

There was one structural collapse already on that particular 

building a 

i 

Trusses a.re being used more and more 1 · e.spec lly 1.n 
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these large numbers of 2 1 3 and 4.,,,story frame apartment 

houses that are being constructed in·the State todayo 

These trusses are. being brought. in from outsideo Many; of 

these sma.11 lumberyards a.re tooling up to manufacture trusses a 

. The manufacture of a truss is: a. very specialized thing.. You 

have to have dies 9 you have to ha,ve the thing set· up with 

these boards so that everyone of the&~ sections, as it comes 

together, has a perfect fit, and then the plates which faste.n 

these things together have to be applied with a certain amount 

of hydraulic pressure, and t_he. presJ3ure put ori. them to ~ta.mp 

them together has to be a.ppiie.d in a certain ma.nn~r. If 

you have lumber a few inches up on different p1.eces 1 you.ill 

. have a spike· not going through and the thing is actually 

physically era.eked and you have nb strength a~ all •. A truss 

is a wonde.rfu 1 thing providing you have.· a. high gr a.de of 

lumber being used in it that will come up to specs o 

. The building officials in, the various municipalities 

and counties throughout the. State a.re. practica,lly powerless 

to do anything a.bout ito Ma.ny·of them have. bu.ilding codes 

that were adopted 1.n 1923 and 1925 that have no concept of 

modern methods of constructiono . It's a bad situationo . We 

need this law very 7 very badly a Our own county needs it o 

There is scarcely a. development in the State. where bad lumber 

ha.sn 7 t in the. pa.st year be.en brought ino Mr o. Lubowicki, I 

think,. has done a tremendous job~ almost single.,,handed,. to 

put the fear of God in s om.e of these people a 

That~ s acbou.t all I have. to s-a.yo 
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SE.NATOR BIGLEY: Thank you.., 
, ' 

Mr. Moylan Browno 

UNIDENTIFIED VOICE: . Mr Q Brown has le.fta 

SENATOR BIGLEY: Mr. Mu.lrooneyQ Is he. he.re? 

JOHN MULROONEY: .Senator Bigley, my 

name is J<?hnMu.lroqney; I reside a.t Livingston, New Jersey .. 

I appear a.s Executive Vice President of the. Nati:.6na.:ll Amen:ica.n 

' Wholesale Lumber Association$ This is a direct. membership 

trade association at the wholesale level organized in 18920 

To begin with 7 I would like to thank you for the. 

opportunity to su.brrdt a few brief comments with respect to 

the bills your comrrlittee is consideringo 

First of a.11. I'm a. little bit disturbed by the 
! , . 

preceding comments .• ~fter 35 yea.rs in_ the business 1 it appears 

I have bee.n spending my career getting mixed u.p with a bunch 

of crooks... In reality, 1 we a.re very cognizant of the. prob le.ms 

which these bills a.re designed to correct 7 but I a.m thoroughly 
. . 
' . 

convinced and I bel:iev~ in a. position to have. some knowledge. 

of it,. but it still .represents a very small se.gm~nt of the 

industry o The ma.joir part of our industry is comprised of 

. honest 7 res ponsiblei people .. 
' 

Our belie·f, in the value of grade.=marking lumber for 

the protection of- the buyer and consumer has been a-matter 

of record since 195 16 7 and in the situa.tion which developed 

· in recent yea.rs we µa.ve provided leadership to bring a.bout 

v.olunta.ry action i:p,i·the indu.ftJ:Y a.nd by the American Sta.nda.rds 

Gommittee,which resulted in marked improvemento I a.m 
I 

· willing to wager tha.t the long list of Mr a Lu.bowicki 7 s 

examples only a.ppli~s to a. sma.11 number of dealers 0 
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. There.fore 9 we c1re. in full accord with the principles 

of the lumber gra.de:.:fu.arking provision a:s applied to con-

struct ion lumber~ This is the area.where the abuse of 

. practices have.. been found and all of the illqstra.tiom.s you 

have heard apply to th at area" · We are u.na.ble. to subscribe 

to the a.11-inclu.Sive. grade.-~marking, requ.ire.tne.nts.fton the many 

items which are for appe.a.ra.nce. or d~cora.ti've purposes where. 

the stamp would mar the product .. We would hope 9 howe.ve.r 7 

. that yoti.r Committee. woui.ld give• careful consideration to. the 

langu.a.ge·of those sections ·of the. bill dealing with the 

· license 9 enf orce.me.nt 11 · and penalty provisions.; 

In the· normal course of trade 1 the reta.il lumber d~a.ler 

inNew Jersey obtains his lumber requirements .from wholesale.rs 

located in m]merous States· from here to California, Washington 7 

Oregon 7 and e.ven the. provinces of Canada~ .. As we understand 

these bills, each of these suppliers, no matter where they 

'are. -domiciled, must have a license.. We. are concerned about 

the possibility of such a: requ.irement consfituting an inter~ 
,, 
ference with inte.r~state commerce. • 

. Ad.option of the.se. bills in their present.form raises 

another question as to how the Superintendent of Weights and 

1Vlea.sures could bring out ~of""state offenders to ju.st ice" . We 

suggest that such questions can be removed without diluting 

. the effect of the proposal or the i'ntent of. its suppor.ters 

by insertion of such a phrase a.s nexcept for re-saleu in 

that paragraph of the license.section which stipu.la.te.s,who 
), 

mu.st have a license. 

The lu.mbe.r industry is operated with standards 
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dey-eloped jby the A.merica.n Lumber Standards Committee sine~ 

I 

1923. Th~ American! Lu.mbe.r Sta.nda,rds -,Committee -is composed 
! I 

of represelnta.tives ~.nd -ma.nufactu.rers 9 wholesalers, retailers~ 
I : . . . . 

bu.ilders, igeneral cbntractors, architects 1 engineers, a.nd ' : ' ' I ' ' I ' ' ' -_ ' 

several -other user groups o These standards h_a.ve been work-
1 I _ 
I I ' 

- a.ble for afl partier c.oncernec::l a.nd used throughout the 
j I • 

lJnited.Sta.~eso -Theiexistence of these. standards prompts 
- I " 1

1 

our su.gges·p.on· that I the. billsf provis1on empowering the 

Superinten~ent of Wyights .and Measure~ to esta~'.Lish standards 

should be, 1.mended tb provide for the J.pplication of the 
! ' I I i 

· _ ~merica.n Liµmber sta4da.rds and grating [such power to the 
' i ' 

Superintenqlent only 1
1 
in the event that !the -American lumber 

- I - -

standards ~re a,boli~hede We a.re conceJrned that individual 

action by the severJ.1 states,when the \need is not_ evident 
I , 

would resul.t in cornglete -chaos in_ the 'lumber industry., 
_ : . I 

Th~
1

- fa.ct thdt.,these bills cons;titu.te criminal statutes 
'J 

i I 

su.gges.ts toe need t9 examine these pro;visions to make sure 
I ' I : ' 

that the p7ocess of law is not lightlyla.ssigned to a. single 

individual~: 

. And, finall , among the drastic powers granted ti.l 
• i the Super1.qtendent these -b~lls is that a. license II1£1.y be 

suspended dr revoked for'incompetencyo: Perhaps that reason 
I 
I 

ha.s a.pplica:tion to sj
1

ome other products j or people such as 

weighma.sterls, bu.t stla.nding by itself-, Without cla.rif ication 
I , _ 

or limita.t,i!on,. raises interesting qu.e,st,ions such_ as 
I 

competent 

judgment? 

: ' i 
t10 do wha.tr? _ 

I - i 

['hebea.u.ty 
' ' 

Or competent to do anything in whose 

of the free enterprise-system is that 
! 

it protects: the right to go broke for the benefit -of the 
! 

' ' i 

incompetentts. ' sta.turory provisions wi!I not protect __ . people 
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against themse lve.s .,_ If it is iIJ,tended to protect_ oth,ers 7 

c lar if {cat ion is __ needed 0 

Tt)ank you very_muc:h .. 

SENATOR .. BIGLEY: . . . ' ,· Thank Y':m .. 

. Mr.- Mees .. 

CUR·T.IS Ha MEE .S::. Mr .. Cha.irm.a.ri, my name 

is Curtis H:- Mees and I ~eside at. Emers~n,, New JerE;ey .. _ I 

a.m the Executive Dir:ector of the New Yo_rk and Suburban 
. ..r 

I • 

• Lumbermen' s · Association ... And in deference to the good . . . . . .. ' '·. . .. '' .. 

la,dies who. a.re g~l'.'e r:epresenting the consumer _ _group and 

others who represet1ted the·consumer·groups, I would like to 

_ state ·that we ta.ke a. back seat to no one in looking a.-fter 

the interests of tbeconsumero 
. '" 

Within <DJ4r·own lumber:-·indu.stry at the present 

moment, there a.re discussions going. on which include, 

questions very pertinent to the- consumer on· which our 
. . ' . ·: .:· } 

· Association has ta.ken: vepy stro.ng positions in, favor. of 

what we.believe. to be.the best interests of the consumer. · .. · \ 

. Therefore, _what_ I have to. say with re:spect to this bill, 
' ,: I ,, 

I tr'l,l.st will be. accepted in that light that we a.re _dis-

cussing this: and we a.re not opposed to the intent of the 

law.,_ Ou.I". questions revolve more a.round certain- elemental 

facts that seem t.9 be-written in here .. 

.. Now, prior to this we ,were supposed to have had a 

meeting with ':those who ha.d been the pr:unary proponents .of 

this. bill so that our Association could meet with then\ and 

discuss it but:,: through a. series of misunderstandings~-. we 

did not have that_ 9pportunity to dis-cus1.s and s-µ.gges·t the 
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cha.nges t~a.t we wou.ild like to suggest to them in adva.nce 

of the prtjmu.lga.tiod of the bill.. Therefore 9. I am coming 
I ' I 

. befo-re yod today td present certain fa.ctors·and 9 with 
! .r • you.r perm:yssion,, sirce we did not ha.ve this oppportunity 

and we are1 going to] meet with them later, ___ I would appreciate 
I ' 

the opportiu.nity of being allowed to forward subsequently a. 
i I 

written stlatement which will deal in more detail- with - - i _ - I - , 
speci.f iqs ~hat migh\:I •be involved in hfre and which might 

involve ot~er areas than I might covet;' here toda.yo 

. No~,- ha.vingf said that, the evJ.ning is. growing long 
I , 

i and I a.m g;_oing to be as brief a.s possible, a.nd I a.m going 
I ' 

to skip ov~r a. greaf deal of- what I h~.ve had prepared to 

say .to youi toda:y here, and I will include that in the 
: - I 

written st~,tement wi.th your permission, a.nd will therefore 
-•. .I .. - : .. d 'h go to certa,in speci:l=ics which we have in mind an , whic 

1 I · , · 

a.re in answer to th~ gentlemen's question as to why there 
; !· 1, 

might be a.hy fea:r oj anyone who is a, legal and legitima.te 
: . . ! 

dea.ler. There has t, o always be a. fea.r, I think, on, every= 
i 

I oQ.e ' s part ! thai"l: . no ~me be 
- , - I 

given too m~.ch unlimited power 
•. I - ·-. , without some sa.fegu.a.rds. 

• I I 

' ' 

I 

Our_ system ~s built upon: this 
! ' ! 

series of c,hecks and!. .. balances .. and we :tjave to have it and 

we have to ma.inta,in-1 it. And it is fo:d that reason, that we 
i • i . • . . suggest ce:rta.1.n word.ing of these provllsions might be 

- - • -- ! - - I . - . . - - - . questioned I a.s the Committee goes _further into it~ . For 
. . ! .. ' . 

example, ollv. line 1~, of page '7, in sJnate 328, it- is 
I , -

_ proposed tfuat the Sj.perintendent may tevoke or suspend a 

- license for v.iolatiln "on any order p~omu.lgated by the 

Su.perintend,ent.n · Now those are pretty broad powerso He 
I 

-could promlfllgate Bilmost 

I 

I' 

anything, a.n~ anything he said wc\u1d 
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a.utomat ica.lly become la.w8 

On line 12, page 7, 'of the same measure 7 the question 

I raise is one which Mr" Mulrooney also raised, that of, 

incompetencyo And in Senate. 274, it is gross inc(i)lffipetencyo 

Personally, I. se.e very little difference O If. you are grossly 

incompetent, you are incompetento The question. is, whose 

incompetency is being questioned. Who is to determine the 

compe. tency and what relevancy does, this have to the measure" 

.There a.re just the·two words, competency or gross incompetency, 

. which leaves a lot to be de.sired in the way of cla.rification 7 

I would thinko 

. Now, on line 21, of page 7, it would hav~ the effect 

of ma.king the State of New Jersey a·. colle.ct~ion agency, be.ca.use 

it states that if anyone doesn't pay their bill promptly, 

the Superintendent has the right to· revoke or· hold their 

license up or re.fuse to re.new it. Now this raises several 

. interesting questions 0. Does the State of New Jersey want 

to become a. collection agency, for one thing? And, for 

a.nother 7 what is the. meca.ning of pr'omptness? ·For some ·people., 

it's 10 da!ys9 for Some it's soj and for some it's 90e This 

a.gain leaves a wide field that· is not cla.vifiedo 

On line 23, of page 7 7 of the same measure, . the 

final statement says that he may revoke them for "any other 

0 t ii Jus ca.uses, The question arises in my mind a.s to who is 

to determine just wha.t are.th,ese just.ca.uses. 

And then there a.re. further c la.rif ica.tions in here 

that I .think might be ma.de. as to matter of recourse, because 

it states that there. shall be a. he.ar±ng,. but it doesn't say 
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before whomi it shall be· held. I. presume it wou.ld be before 

the Superintendent hrelf, which in. eJ!fect' unless theI?e ~· 
[ . 

· some cla.rifica.tion with which I a.m not, familiar - and I 1 m 
i ' ' 

1 · i , d 0, y I O . "bl O O ' not a. a.wyet a.n 1.t quite poss1. e 1.t 1,s in there - but I 

would certa.inlywa.nt jto be suretha.t there was some measure 
. . I , 

of recourselwithou.t Having to sue the State of New .Jers~y 
I . .· I . 

to correct cJ.ri.y argume,nts tba.t might a.rise between th:e Super·-
1 

intendent a.n.d any ded.ler or anyone who :entered into cJ.n 
I 

argument wi4h. him, b4ca.u.se otherwise hej is judge 9 jury 9 a.nd 
' ! 

execu.tioner of this ~a.rt icula.r meastireo; I don 1 t think you. 

want that; :ri don't thlink we want iha.t o \ And these a.re just 
i 

a. few. of the: sa.fegu.a~ds that I would like to .bring to mind 

and, as I s.~.id,. with your permission L would like. to su.omit 
! 
I . . :: 

a written• s~atement ar · a su:bsequ.ent dat~. 

ThaJk you. very much. · · 
. . I 

. I 
SENAfTOR BIGLE~: .Thank you. 

Mr. iP{:l,ttison·J 

' E O s[ C Q T ' T I p A T T I s O N : • Mr O Gha.irma.n 9 my 

name is Scot\t Pa.ttlsoh, representing ·the Soa.p a.nd Detergent 
1 

.Association,i, and I fird. a Statement with the Committee' so 

'I wi 11 just r,igh light 1 •01:J.e or two very bhef po int s , in view 

of the fa.ct tha.t our :products a.re the on, ly ones tha.t got a. 
. I 

display. today. 

We h~ .. ve gone bn record. several times opposing .. ·!~.,.274 
! 

a.nd favoring! the mode~' bilL Now, I wou.ld like to point out 
i . • 

I 

that this is not entirely a. matter of b~nef iting industry 

versus the cpnsumer, teca.U:se ifwe haV)ela.non-stahda.rdize.d 
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item in: New Jersey a.s against. New rork, , Pennsylvani.a.,, 

.. oe·lawa.re,.Ma.ryla.nd, where the model bill is in,.effepr, 

then our packaged commodities. don't move fr-om a ·. d:i's'½t-ict 
I warehouse a.long state lines .. · They moye along s~.les district 

.lines and t;ihis means that.if the commodities coming-into 
' . ·,.-

the State of New.Jersey ~.re non-:-standard a.s to their Ta.beling . 

requirements,. somebody. has 'to pay th_e bill.. . And who will 

pa.y th·e bill for a .. ~on ... .standardized commodity? Obviously 

theconsumer,wh<ID buys ou.r products in the State of. New. Jersey. 

, Now,. there's one other·po;i..n~. The :bill as it stanqs, 

. 'the model bill,. covers the field of weights_ and me_a.sures 

very sqccessfully in these other stat.~1? ... _On· the other hand, 

. if you w_ill: read S-247, you wiJ,.l see. references- not. only to 

q-u.antity· but to quality, .. servic.eability,, fitness and, suit= 

. ability of commodities.. . These a.re allowed to ,be: regulated. 

under the Act • 

. _ Now,· it . is difficult for us to imagin~· how one is 

going- to arrive. at special- New Jersey s"tate s-tanciar4s of 

qq.alit~ and su.itc1.bility for the thou.sands_· of grocery ;pr'oduct"s 

and 0thers coming under this.·Apto It seems to us .tha.t. the 
' '. 

off ice -of the Director would require specialists in· every-

thing from· tea...,ta.sting:·:to. floor waxing on his s·taff before 
, • « • 

he could .determine the quality and suitability,of produ.cts 

and T seriously dou.bt that thi~f is what rea.lly_ c'om.es in 

under the· hearing of a Weights and- Me·a,su.res,. bill. So· I 

. believe that once:· the. customer is· protected' .. from frau.d and 

.deception, as the model law wo,µ.ld do,. tbe customer herself 

. · is well equipped to decide. on. her own, stEmdi:I.rids of- serviceability 
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and su.ita.bi lity and that the cost of trial and error? when 

·. she goes,. into a. grocery· store and buys a. product: that isn 7 t 
I 

quite right, .would be far less than the tax cost she. would 

bear if you. a.re going to police the grocery store shelves 

on these points by spec:f_a.lists on floor waxing and tea.-

ta.sting and all the'rest under the powers of S-2470 

Tha.nk yoho. 

SENATOR BIGt,EY: Thank you very much. 

Mr. Wagner, please. 

Sena.tor Bigley, my name is 

C. E. Wagner and I am Director of; Technical Services of The. 

Glass Container Ma.nu.fa.ctu.rers Inst·itu.te, whose principal 
I 

off ice is in New Yoi-k City. I have already submitted a. pre-

pared statement setting forth comments with respect to 
I 
I 

Senate Bill 274,. a.ncl. I can give you. additional copies, 
I 

. which I respectfu.lL~.r request be incorporated in the. recordo 
. I 

.Therefore, in the interest of saving time, I consider it not 

necess.a.ry to reitera.te the details of these. comments o 

I 
' , 

I would like to call attention. tp one comment s~.t 

forth in detail whi~h concerns a.n obvious error in the. 

language of the bill. 

I want to tl:;ia.nk you. very mu.ch for this opportunity 

to set forth our vi~ws. 

SENATOR BIG:t,EY: . Thank you. 

Mr. Fields,' plea.sea 

F!IELDS: 
I 
I 
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Mr. Chairman, Members of the Committee: 

My name is C. H .• Fields; Trenton, New Jersey. I am executive secretary of the New 

Jersey Farm Bureau,. and I appear here today to present a statement on Senate,Bill:274 on,behalf 

of that organization, and also the New Jersey State Grange •.. 

Farm Bureau and the Grange are private farm organiz~tions of rural .andJarm families in 

twenty New Jersey counties. Since our membership represents a majority of the producers of 

agricultural crops and livestock in the Garden State, we have a.vital concern and interest.in the 

operation of the Division of Weights and Measures and the changes in the law that would be 

brought about by the passage of S. 274. 

L 

We are opposed to the passage of S. 274 in.its present form, and would like to state briefly 

the general and specific reasons for our opposition. 

To us, the proposed change in the name of the Division is indicative of the overall intent 

ofthis,bill. The addition of the word "Standardsfl indicates to us that those wbo drafted the bill 

had in mind the extension and expansion of the scope of authority and responsibility of this state 

agency. Section 51A:2-16 clearly indicates this intention in th.e use of the following language in 

describing the.powers and duties .of the Divisicm: "He shall have the power to-establish reason-

able standards as to the. quantity, qua.lity, serviceability, fitness and suitability of commodities 

regulated by this act • " 

We look upon the Division of Weights and Measures as a vital and necessary agency of the 
. . 

State Government. If provides a mechanismthrought U$e of the police powers of the state t~ 

make sure that the buyers of goods receive fair treatment at the hands of sellers •. Its overall 

purpose should be to assist and encourage legitimate business to operate in a climate of fair 

play; and to protect the interest of those who buy and consume goods offered for sale .. When 
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J..J2 
' ; 

this agency attempts to enter the a~ea of "serviceability, fitness and suitability'\ of commodities, 

it is going far beyond n~cessary or ldesirable functions. 

. This bill is the tiJird or fourtJ version of an'attempt t~ write an overall revision of Title 51 
I 

of the Revised Statutes Each versfon appears to be longer,: mo~e tedious and full of obsolete 

and unnecessary detail~ Over the iears this legislation has been before the Legislature, many 
! • 

g~oups and individuals have conferr~d with officials of the Division in an attempt.to suggest 
I , , . 

changes and improvem~nts in line Jith the moden.i-day practices and needs of the various indus-

tries in the state. In tJo many instlnces, these suggestions have fallen on barren ground, and 
! , I , 

the next version of the ~ill has sho,n up with the same flaws1. 
I , 

Let me be_ specifif with regar~ to some of the sections! of the bill directly affecting agri-
! . : . 

culture: 
i • 

On page 9, line 1~6, we find tte definition of "small fruits or vegetables" to be misleading ' 
I I , • 

and unacceptable. The word "All" should be deleted in line 190, and the word "including" in 
. i I . : 

line 191. The sentence \should readi "Fruits and vegetables: other than those specifically named 
. , I , 

I ' , • 

in this paragraph will b~ considered I 'small fruits and vegetables' only when the physical dimen-
r , 

sion of not more than ld! per cent, b~ count, of the units in ahy individual container exceeds one 

I I ' 
and one-half inches in diameter." E;ven with this change we find the wording objectionable be-

' I i - . 
cause It contains arbitt,\cy size limiitions: but the change we have just presented is necessary 

for the definition to be vforkable at aU. This definition is significant to us because small fruits 
I ; 

and vegetables are exe~pted from t~e provisions of SlA:7-!i, which requires sale by.weight. 
I ' I -

On page 38, in Se~tion 51A:7-~, line 4, it is not clear ~hether the law would require loads 

in excess of 100 pounds io be weighek
1

· by a licensed weighmaiter and the issuance of a delivery 
, I 
' : 

, ticket; or whether it meJns that any rdividualpackage weightng more than 100 pounds must be 
' : 

so weighed and delivereq. with the re~uired ticket. If it referls to the weight of the load, it would 
, I , 
t : ~, 

: i .: 
definitely interfere with ~he normal qeliveries of farm· produ~ts to market by farmers. We 

,I : 

would suggest the word '1packaged" bb inserted in line 4, between the words "commodity" ~d 
"in." , 1· ,_104-
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1t3 
On page 45, Section SlA:7-18, we want to point outthat barrels nave i;iot been1:1sed by the 

cranberry industry for many years, no busnel basket.s are used to ship cranberries, aµd; the 
, · .. ·., ' r ; . ·· .. ., •', ,'c' ., • ,. · 1· 

1/3-barrei'box referred to on page 46 has not.beenin use for several years. The standard.con--. ' . . ' -. '. ' ,_ -• ' ' . ,, ' -.· . '- ·. ,, . 

tainer now in use by the cranberry industry is a 25-pound carton or box, which is not even men-
•• • .• • •• • ' • •. L , • •, > ,'" • ' ' 

tioned in this. section. This section is entirely obsolete and has no relati,onship to the conditions 
' . ,, ' . . ' , .,., .. ' ' ' ,',\ 

now prevailing throughout the cranberry industry .. 

On page 47, .section 51A:7-21, ,ve continue to have our nerve.s shatte,red by,theter1? 

"Roman letters;" and by the requirement,that peach b~skets must .be marked "Standard N. J .". 

We suspect there are relatively few officials, employees or any other perso11s in the Division 

of Vleights and Measures who would.know a "Roman" letter from any other type of letter, such 
' ' ••. --.... " ' -, f 

as the Gothic type of printing. This requirei;nent is compietely meaningle~ and ridiculo11s •. 

The peach.basket referred to in this section is a .standard container .recc:>gnized by .the . 
, • • I , ,, 

U. S. Department of .Agriculture. The term "Standard N. J. '·' is not required on any other con-

tainer mentioned in this biU. There is· abso~utely no reason for the requirement· in .t~is insta~Ge. 

In addition, the peach industry now widely uses a 3/4-bushel basket that is accepted by tbe U. S. 

Department of Agriculture and by the Government of Canada.. It is not even mentioned in this 
' . . . . '' ' ' ,' 

section of the bill. 

On page 48, Section SlA:7-25, ,~e find a serious objection. This section: reg1.1ir,es the 

manufacturer, distributor or c;lealer of new or used agricultpra_ldry measure corita,iners to 

notify in writing, in advance of delivery, the superintendent of the county or rnunicipality in 
,. .. ' . . • !. ,> ' ••• ' 

which the containers are to be delivered, all kinds of completely useless and meaningless illfor• 

mation. DealersJn. used co,ntainers may. not sell, expose for'. sale or distribute \lSed c<;>ntainers, 
, .. 

unless they have beenre--examinedby'them.and.hroughtup·tothe required s:pecifications, ancf 
J ;_ ' ':.· •• ), ·: ' • , -, •• • ·.• ·, ,.'' •,· • ··-·,· •, ·.,. 

all m.arkings ·thereQn obliterated orotl)erwise destr~yedr. except the Dall}e; of l:he, ll)~nu(actµrer .. ·. ff . .. . . . . .. 

of the conta1ner and tfif.name and addres.s of the, person dealing in anci pi:ocessing su9~ contain-

ers, or in lieu thereof a symbol registered by b,im with the director •.. 
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In view of the millions of new aqd used agricultural dry ineasure containers used annually 
I I . 

. . I ' • . . 

by New Jersey farmers arr packers, !his section is not feasible of enforcement, particularly 

with respect to themetho~ of handling! used containers . True~ loads and trailer loads of these 
: . . I . . .·· . . .. 

used containers are picke~ up in near~y markets by dealers and deUvered directly to New Jersey 
! . ' 

farmers, or are picked up by the farrriers themselves from used container dealers in the markets. 
! ! . 

\'le submit that it is !1the responsibility of the packer or us. er of the container to remove such 
' I I 

. ! . . . . 

markings as do not apply iln the reuse bf the container, as clearly provided in SlA:7-24. Duplica- · 

tion of effort here is not ohly confusinJ and unnecessary, but tts whole section has the flavor of 
!, I 
I .,· 

Alice in Wonderland. , I 

We are also not satl~fled with th~ definition ofc "In packag~ form" on page 5 ofc the bill, 
. . , . : I . . . 

line 71. We have experieqced considetable difficulty in the past year on this definition in pro-

posed regulation 58 and 58~ of the Div~sion, and now proposed as Administrative Ruling. . 
i 

.. 

.. 
No. 66001 • A clarificatiol} of this definition is definitely neede~, and we would suggest the exact 

language contained in the ~odel law rebommended by the Natio~al Conference on Weights and •.~ 
I I 

. I i 
Measures • , I . 

We would like to refdr you to the lstatement on the bill, pJge 125. It states that one of the 
. . j I . . 

purposes of the proposed revision is ari effort to "keep pace with the demands of modern mer-
! I . : . 

• I ' 

chandizing methods, commodities, technological advances in weighing, measuring and counting 
' . ' : ·1· . . : . . . 

, , - - , I . , - ; • 

d~vices •••• " We submittliat Senate Bill 274 considerably miss~s this mark. If the non-
. Ii ! , j . 

· agricultural sections of the\ bill are as far out· of line as the agr~cultural sections, then we would 
. •. . : I ·• . 

suggest that a lot of work r~mains to bi done. i 

. ' . i 
Fortunately, howeveii, this work is not necessary. The W:ork has been done 'for us by the 

National Conference on Wefghts and Meksures, held under the a~spices of the United States 
, , I ' 

Department of Commerce. i This conference has published a model state law on weights and 
measures, and a suggested[set of regul~tions to accompany it. · \Ve strongly recommend this 
committee substitute the m0del law for Senate Bill 274. We have reviewed the model law and find 
it far superior to s. 274. It would have I the. great advantage of a high degree of nationwide uni- . 

. formity, since some twentyrtwo states lil.ave now adopted it. · 

We appreciate the op~ortunity to ~\1rese~~ o.ur views • 
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SENATOR BIGLEY: Thank youo 

Mr. Geis, New Je.rse.y Fuel Merchants •. Has Mr •. Ge.is 

left? How about Mro Cramer, New Jersey Tank Truck Carriers? 

[Not present]. Mr. De.row. 

ROBER'I' Mr. Cha.irma.n, . my . name. 

is Robert . W •. Derow and I am Managing Direct or of the New Jersey 

Lumber & Building Mate.rial Dealers. Association, with offices 

in :Newark, New Jersey'.. In my ca.pa.city here, L re.present 407 

lumber and building mate.rials firms, both retail· and wholesale. 

entities, who employ approximately 3.,026 people. 

By the action of my Boa.rd of Directors and the a.fore= 

mentioned membership,. I am directed to indicate to this Corn= 

mission tha:t we. a.re ih favor of both ·s=274, the' omnibus bill 

of. the Division· o,f Weights and Measures, which ·ihclt.:i.d~s a 

section on lumber, lumber products, a:nd bu:ildirig ma:te.r:i.a.1s -

· and S~328, a.• se.pa.rate bill covering lumber., lutnbe.r pi-odu:ict:S, 

.and building materials. de.a.lerso 

Our reasons for the support of these pieces ,of le.gis= 

lat ion a.re threefold~ Initially, the protection ~f the people 

of the. State of5 New Jersey by having an eff icieh t , Division 

of :Weights and Me.a.su.re.s a 

Secondly, with specific reference to the lumber segment. · 

of S=e274 a.nd S=-328,. a.gain the.· protection of the people plus 

the. protection· of· the legitimate lumber· and building IM.teria.ls 

dealer, who is in competition,with.the less honest' segment 

of the industry who have. frau.dently 'g!'a.de stamped lumber a.nd, 

in so doing 7 ., ha.ve, by the miracle of a rubber s:ba.mp ,, ma.de No. 3 ·· 

lumber appear to be Noa 1 lumber.,· a.rid so ori a:nd so forth with 

regard to specie .. I wish to ma.keitclear a.t this momenttha.t 
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I ! 0 my Associatiqn has .no :argument with any. ;specie or. grade of 
i 

-!- ini the construction of lJJmber as . lor!tg as .it is used properly . ! . . . 
! 

· housing for tthe • 
. I 

people of this State 7 bu[t we do argue fraudulent 

. grade stampi~g.. i 
I, I . j 

, . . I 

. Fin~.lly, to, r;e-esta.blish ·.the· reiputation of Lumber for 
. I . 

construction•ltha.t it ~-o richly deserves •.. As a re.su.lt of the 
d fl.d .,' ! h" ..... . tremen ous ~au ·c,,;,;:,a,ri,d t 1.s · 1.s where I question· those who say 

I . . . ... 

it is only, a I SITl.;3,11 se~ment - that wa:s' pe;ripetra,t'ed in some 

. Long Island dommu.nitie;s and with the fraµdulent; practices 
I ! ! 

.. ! ' . 
which . pave p~eva iled iin New Jersey, to, wµ ich I Mr., Lu.bowicki 

· . ·• ! . I I 

has already ~.ttes ted, , !the· re pu.tat ion•· of !lumber has · suffered 
I , I " 

. ba,dly.. An ,itlsta,nce oJ this is that' ih ·Nbw York State a. 
! . I . . I . . 

building i]isJector in, one of. the communT;ties made a statement 
. . . I 

· to the· eff ecti t'ti.at , . if he· could find. a -su
1

· .bst>i tu.te for lumber 
! 
I · i 

in c6natruct~cm,. he wquld never permit a.hothe.r piece·. of· 
. •. I . •· · i 

lumber to be ]1..1.sed in, h1is community.. Thi.s ,, of. courSE\,· was a.s 
i I I 

the result of the.Lon~ Island messa 
• . , . . i 

. The 1reasons a1bove are why both pf these pieces of 
I ! I 
I ! I 

leg is la.tion. b;a.ve the f\ulL support Of the! Association which· I 
1

1

• I ' I ' 
represent a . tjf the 407i firms in my, Association, , only two hH~!'e 

I I I . • . . I . 

· voiced oppos~tion · to e!ither · s.:..274 or s ... 3~80 . Am.other important 

factor in yoJ.r considelra .• tion of these leki~la.tive proposals i~ 

that these aJ1e b1..· 11s. 0~ ·the adminlstratiL1. which reflect the 
I . . I 

thinking of tlhe consti~U.ents. of' the legi~lators e 

• •. I 
We sleriou,sly tiu.estion· the opposition which has been 1- : . ' . . • 

I i . I 
' loudly procla!imed by tpe New Jersey 'statt Chamber of Commerce 

a,nd>\the Midd~e ,Atlantic Lumbermens, Assoc~ation who requested 

·this. open, hea.irilng .. 
I 
! 

Ini regard to the Clnaioer. of Commerce 9 .. b.oth 
! 
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• 

the Fu.el Merchants Associc1.tion of New Jersey 7 who. are repre-

sented here, and my.,Associati,on? neither one of us ha.s 

received a.ny commu.nica.tion from the Chamber of Commerce as 

to our feelings and the f ee..ling.s of our membership with 

regard to s~274 and s~32B.- .• 

The members of New Jersey Lumber & Building MateriE!.l 

Dealers AssociJa.tion firmly believe.: in the protection qf the 

public. A,s honest evidence of. this,. we were responsibl~ for 

revitalizing: the al.d 1935 Lumbe.r La.w and? through contri= 

but ions of. the members of this State A.ssociation, .have pa.id for 

the services of Mr .. Lu.bowicki over the pa.st eleven months. 

Since this time, the.. pu,blic has been protected? the le.gitima.te. 

lumber dealer has hie.en able . to compe·fe 7 and the image of ou.r 

product has improved •. We., of course.? urge· passage of S=274. 

Thank you, sir • 

SENATOR BIGIEY: Thank you. very. much. 

. Mr. Ja.~gero· 

A _D O L ;fl H 

am Adolph Jaeger., President of Jaeger Lumber and SU:pply 

Company of Union.,. New Jersey 7 a.nd Stirling.,_ New Jersey., a. 

former· President of the New Jersey Lu.mbe.rmens Association., 

a former Director of the National Retail Lu:mber Dea.le.rs. 

Association. Yes 9 I am also a. member of the local Chamber 

of Commerce. in Union and the local Cha.mbe.r of Commerce. in 

eastern:Union-Gou.nty • 

. Of all the testimony he.a.rd he.re,. the cold facts. a.s 

presented by Ed Lu.bowicki stand out. indelibly •. He. has done 

much at little. cost in eleven months •. Iha.ve worked with. him • 
. ' ' . . ' 

We need him.. I have.· he.a.rd the repre:sentat:ives of New York 
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City a.nd of the Middle Atlantic groupo There is mu.ch merit 

to wha.t they say o . Tl:iey know th is business 7 the same as I do~ 

But it is my problem; I live here; I have a lumber business 0 

It is my existence tha.t is at stake. Lubowicki has done some-

thing a.bout it, not merely talked about it" 

.The department of Weights and Measures~ as a branch 

of the State Government, has brought dignity to the c<00.l and 

fuel indust:ry. They have had drastic problems in this 

industry. They ha,ve had drastic powers to cope with that~ 

They needed them to protect the public@ But no fuel dealer 

could ever accuse them of costly, unconsciona.ble enforcement 

procedures as the opposition seems to infer will be the.ir costs 
' 

in the future with respect to the lumber indu.stryo 

I, therefore, support particularly your Senate Bill 

No. 328. 

The Department of Weights and Measures is an arm of 

ou.r State G9vernment tha.t not only the consuming public can 
i 

depend on but an efficient inspector can be. called upon by 

every building inspe~tor in the State of New Jersey for 

guidance when violations of building codes a.re apparent. 

Viola.t ions of building codes a.re not in; the province of the. 

Department of Weightsi and Measures a Neither is it necessarily 

the responsibility of the lumber or ma.t~ria.l de,a.ler e The. 
' 

lumber dealer may sell inferior lumber if it so marked and 

it will then be very s,;i.mple to see that the. viola.tor , is not the 

recipient of this material,. the contractor, or the buildero 

You cert a.inly don 1 t need No~ 1 lumber to build a.n outhouse. e 

The responsibility of the Department of Weights and 

Mea.su.res i.s not to perf arm the function of a. builc:Ling inspector 
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but merely to make sure that the purchaser secures the ma.teria.l 

that he asks for 1 and it is so indicated on the. delivery tick~t e 

However, a.s 1 see it~ this bill only compels· us to do what we 

should normally do. I can still selL No. 1. and Noo 2 and No •. 3 

lumber, but I mu.st so designate. it O I can still sell hemlock 

or spruce or any other specie but I must so designate it., I 

do not now, nor ca.n·I if this bill is passed, use a. grade stamp 

· to fraudulently stamp my ma.teria.L Conservatively,. over 100 

fraudulent stamps have been used. in our State in the pa.st ten 

yea.rso You talk a.bout 14 or 15, I think you.Yll agree with me 

that du.ring that period of time there were over 100. 

Another thing .tha.thas not been mentioned., I do not 

,$ell 3600 feet of lumber, a.nd S:f;-11 it for 4,000 feet. IsnYt 

this ju.st as bad as selling 1900 pounds of coal.for a.ton? 

Should it he stopped? It sf'oppe.d in the fuel ind.u.stry e 

.I do not want to disagreewithMro Ferranti of. the 

Concrete Association. I 7 ve sold his material. Forty per cent 

of my sales a.re known as hard mate.ria.L. , They have evidently 

gone. a long way in the right direct ion. IL their products 

a.re up to standard, I am happy, bec.at.1.se ·I, a.s a. building 

material dealer 9 will rely upon their integrity. . Their 

products mu.st conform to standard. The Weights and Measures 

Department should have the. right to check on their standards 

. without the necessity of. ruining a. $30 7 000 truck, a.s they claim. 

I don Y t · think they do it. .All the Depa.rtment of Weights . a.nd 

Measures should verify is that you are. selling wha.t you have 

on the. ticket. If it calls: for 8 tons of. stone 7 it can't .be 

7 tons. If it is: 3~000 pounds of concre.te 7 it .can't be 2500 .. 
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·.'to. sum it J11 up, I really be]lieve that this bill 
I ! 

. would compll all to ldo what the vast ~.jority of 'Us feel 
: . I 

morally obligated to do right IlOWo 
I 

. Efward Kni~ht, one of the mos;t outstanding secretary~ 

m.a.nagerrs Of our New jJersey Lumber Asso1biation 7 felt· that way 
i i 

· ~.bout it ilh 1935, wq.en the forerunner :of this bill for the 
! 1 _,, I 
I ' : I 

lum. b.· ,er indili.stry. was i placed on our stat'.u.te books Q So did I I . · I · ! 

then. I f~lt that fay about it in 19511 when I wa.s President 
I I 

Assoc±a.t ~Ono' of the New]Jersey L~mbermens I .feel still more 
I 

. ·I 
strongly alpout it t6day when I see thei mortality rate of so 

I I 
many old-time outs,tc\1.nding lumber deale/rs· trying to compete. 

i I I 
with sometfy.ing they cannot compete -witih ;.. lumber ma:rke.d No" 1 

I I ! 
• I • ' I • · but in reality No. 3. Those of reputation that are left 

1 I I 
a.sk for yo~.r proteciion" _ The public ~s ent;Ltled to this pro-

•i 

tection. ~e are in /a wonderful 

ou.r Americln herita~e. Help us 

• . I 
industlry" .. Homeownership is 

I 
to adtiere to some of the 

I . I i 

of our· indu~try,, the humble. principles j o+ that tember 
i 

I think youo , . I 
·carpenter bf Naza.rerh. 

I . 

SENATOR BIGLEY: 
I I 

Thank you ~ery mucho 

Mr .. Christie. 
j 

SjA MU EL H. CHRIST IE: Senator 9 1 1 m 

on the oth~r end of I this wall,. so I'm a little. at a loss as 

to exactly, where to: start. However, think T shou.ld 1;:a.ke. 
' ! • ' 'I I ' . the opportu.nity ,to a.sk one thing: Would it be possible to 

·• I • I ! 

add additional matef ia.L and forward i~ to you: over the week-
i , · I I 

·end, becau~e of thelramifica.tions we ~ave gotten into todayo 
I ! ' I 
I . I • I . 

S~NATOR BifLEY: You certai'9'lY may.. If· you will 
I l 

forward it to me, I j will see that it ils incorporated into, 
I I . ' 

the transcripto 
! 

I 
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MR,, CHRISTIE~ Thank youo Before I go any: further, 

I would like. to re.ad a. tele.gram which was received a.t · this 

office, beca.u.se. I don,v t know whether or not you received. a. 

duplicate of it o It .is from the Petroleum Equipment Con~ 

tractors Associa.t ion,· thi~ough their secr,eta.ry 7 August Myloo 

It says: "The licensed tank and pu.mp contractors directly 

affected,. we support Se.na,te. Bill. Noo 2740 .The bill would 

-place weights and measures dispenSlng equipment in, the ha.nds 

of proper]y.,..trained 9 experienced personneL This wil\_ protect 

the public and assure the proper weigh.ts and measures •.. It 

.also protects .the safety as well a.s · the weights of the public 

in such matters as fires a.nd.explo~ions connected with 
;, 

h d . 10 od " . a.zar ous iqui .s~ 

I think I sh.ou.ld bring to your attention., Senator, 

.that the matter of revision of the entire Title 51 started 

approximately 10 ye.a.rs ago with orders not to do piecemeal 

revision, work on it but a. complete· job Q When· you take a, 

look a.t the Annotated Statutes 9 it. takes only a ma.tte.r of 

several pages, .. and the job 9 I. s-pppose looked relatively 
I 

simpleo But Weights and Measures cuts a.cross-every line_ of 

. endeavor, every phase. of life 9 , and. in this State, with the 

except ion o'f, pu.blic utilities and ,,items delegated. directly 

to them, a.lthougp we do, have in that field some. work entailed, 

everything in Weights· and Measures is in. Title 51 under. 

our supervision and direction., 

In addition, even though the Associatibn of 

Weights. and Measures officials in· this. State had a. great 

hand in doing the: spade work, they permitted their meetings 

to .be open to the. p·qblic or any represer:ttative of any 
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! 
'i 

orga.niza.t ion who 
I 

I 

secretive. ~As a. 

i ' ' 
des;ires to be present l · There wa.s nothing 

' ' I I 
I ' I 

.matter of fa.ct,. their i presence ·was enjoined 
I 

because it 
1
wa.s felt itha.t it would lend j something to the. work. 

i i 

.. Different olpi~ions w~re desiredo . Thes~ mee:t:t~Js' took place 

over the sp\a.n of a. y~a.r, bu.t ma.ny of the indi;idu.a.ls involved 
I 

I 

d •I • I were spen 1.1ng their o
1
'_ wn time 

! 

a.nd theirio~n funds to attend~ 
I 

In a.ddiuion], because! of our knowledge tf the mode. l \~,~*·tand 
I i' 

our direft [contact ih its formul.a.tion ,$.t the Nli!,tiona.l 
i ! 

.. Conference 10£ Weights· a.nd Mea.su,res .meetings which were 

_,,. ·· -d ·b1 t·h· N I. 1 B f s id d · w· h · t sponsore . Y' - e - ati1.ona · u:eau. 0 ta\_ ar S in· as ing on9 

through our[ own men either giving info~ma.tion requ.ired or 
! i : 

sponsoring m.ateria:l which we could not ·1
1 
seem to ,get enacted 

I i 
I i 

· into la.w ini ou.r· own State and being there for the purpose of 

voting on a: inodel lai,-·- . . • 

I~ addition!, in several d:i,s.c'4sions, and I have a 

,:_nrimber of- yFa.rs of cpnference a.ttenda.n4e under · my be 1 t, 
, I : 

these discussior:ts pointed out tha.t the !model la;w. a.s su.ch .. i I 

i I I ' 
wa.s a. model! la.w and ~. guideline. _· We h~.d many states in the 

• _ i r·· I _ - • _ 1 

United Sta.tfs tha.t hf,d very a.nt1.qua.ted [ laws upon their books 

· a.nd very li~tle enforcement. Ma.ny of -tl:hese divisions or 
, ' I 

I 

bureaus a.t t_ hat time were,.:a:m.d.:.sti,lL arJ under the au.spices . . I 

· of Departmehts of Ag.ticultu.re a.nd for ,ome. re.a.son or other 
I II i 

it was felt tha.t the best place for tp~m was to be swept 
< I 

I 

Under khe r~,1$· . As a.
1

'result;, in the Unfted States we ha.d 

ma.ny sta.tesi: where we~_-ghts a.nd mea.su.res ienforceme.J1t wa.s very 
! 

I I ' i ' 
poor, if tihere wa.s_ a.ny a.t a.11. We ha.v1 a neig;h,boring State, 

the State ob Dela.Warf•· whic.h until ~ecl1ntly was considere~ a 

dumping groµnd for a:11 the ;~urrou.nd1.ng states beca.use., of its 
I 

s.ntiqua.ted !La.w a.nd ncp- enforcement •. To9-a.y, of crn.:rrse, this 
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• 

is diffe.re.nt~ Under these conditions, model laws a.re ideal 

for a.state to pick upon, introduce. it into an active. living 

thing.. Having this in· mind 7 and knowing what we were he.a.ding 

for, we.1 investigated the model law situation,. trying to do it 

in, a.n unbiased .manner biy having le.gal talent assigned to our 

off ice with us in t.rips to Wa,shington so that they could 

discuss the matter openly and fully of their own accord with 

tbe legal ta.lent a.va.ila.ble there a.lsoo 
r 1 

The·fina.lresult 

wa.s that we were advised under these conditions, with 'the 
"" 

fulL activity which took place i:n ·the State of New Jersey 

since the signing of the law by WoodrowWilson•in 1911, 

and activation -of the law in 1912, to tha.t da.t~ 7 legislative 
/ 

notice had be.en ta.ken .of it 7 as well a.s jU.dicia.l'•nbtice, 

that under these circumstances we should f igu.re on arid so work 

on correction or re.vision of our presen:t tit•le.,; This, ,we dido 

.We spent many hours listening :to our .friends' in industry 

who offered very valuable. assfsta.nce, criticism, suggestions, 

a.ndworke.d with U.Sc 

When I hear the. comments today 7 it seems a.s if I 7 m 

in a new WorldG. Their comments in many instances which have 

come to my attention, are only a ma.t,:ter of a.n item or two 

which 7 of. course.,· can be open to question.. But· t·o hear the 

terminology 7 yoo would think that every word in. the proposed 

re.vis ion is des ired of chan,ge 

I: am not exactly saying that individu.a.ls l a:re talking 

. ou.t of. two sides of their mouth,. but I t9ink persoria:lly 

that, . under the circumstances which exist in the United States 

.today, and with this 
I 

I 

I 

I 

re.vision at hand, it is incumbent,\ upon 
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I 
i 

them· to act on beha.tf and behest of 
I . 

represent .. j We have] ha.~ 1individu.a.ls 
I , 

,1 

tl)e industries tha:t they 
I 

I 
atltend our·coriferences 

I 
I 

and make su.ggestion~ · and recommenda.tidns on ah official basis .. 
I 

Before they left ou.lt' premises, they ma;.de· it a. poin,t = and I 
! 

am trying t
1 
o get this · point a.cross "" t1hey ma.de it a point to 

I ' I I 

come to me]and say,,!' 1Don't change this\!" 

F?r insta.nde, when it comes tio, licensing of mechanics 

and. dealer~,. we. ha.vi individuals who db hu.siness . in surrounding . 
, • . • ,, i · . . . . • 1,. . 

· states· or cp.t ies where registration meithods are 1.n use 9 and 
, I . 

. i I · I 

they don'tiha.ve too lmu.ch bu.siq.ess intpe. State of. New Jersey 9 

I . . . ! . . . :t>u.t they C(!)me .he.re ~or the. express pu.riPose of being examined 
; I ' ,. ,· I 

i • ' ' I • I • • ' to hold a ,license t4 show in the state
1
s 1.n which ·they do work~ 

. becau.se of the valu., attached to it an~ 4pe re.cognition given 

to it by • t~e cit izei• of the Other st "f es. Th is , I . th ink, 

is one of tihe leading steps. a.n.d pa.rt of. the lea.ding system 
· . 1 · . I I i . 

· that the S~ate of Ne[W Jersey used to hr ld '. in t~e scheme of 
. . l . 

things in the wei.ghtls and measures la:wi .. 
' I ' I ' I ' 

. oJring the jpa.St .few yea.rs we ire. going downhill in 
. . I 

weights and mea.suresj activities or lawr compared, to other'' 
I I ' 

states ... Th!e other s1tates .I have menti~:med have. a:wa.kened .. 

They recogn)ize theirl responsibilities -lo the citizens ,of 
I 1 · 

their state!. They ape now highly conctrned,, pa.rticularly 

, in the. pre-ipa.ckagingl field and particularly with agricultural 
, I , I 

1, . 1 l 

products, b~ca.u.se of.j the transmission 6f these prepackaged 
• . ; I 

· items from !one. state! to another and to .the State of New 
'. : ' 

Jersey which has now[ ju.st abou.t seven rp.illion. citizens who 
, I ·1 

. cons.ume and: u,tilize tpany of thes.e prodti.cts 1 .because she 
I . I ·. . 

cannot r~.is~ them or!prepackage th'em all herself .. They a.re 
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ma.king a. bid for these markets C They know that in qrder to be 

successful 9 Weights and Measures ha.s to pla.y a. prime pa.rt. 

Therefore 7 they had ... thrown out these laws that th,ey · clid not 

enforce.~ They a.re.: now putting on men to .enforce W~ights a.nd 

Mea.su.re.s laws and they have in. due course 7 and .with pressure 

from su.rrou.nding sta.tes 9 adopted the. model law which in, such 

case serve.s the purpose very well a.nd is extreU1ely desirable 

.because now they have gotten rid of a. law which did not mean 

anything and a.re. starting ou.t in new fa.sh ion with a. law based 

on other operations wl)ich have been proved. · 
\ 

Since I . just ma.de some notes a.s · we went al,ong 1 I. hope 

you will forgive me for not following it page by page or item 

by item 7 and I' 11 try to ma.ke it brief,. Sena.tor 0 

Insofar a.s the. power of the State.· Superintendent 1.s 
j 

concerned 7 it would ple.a.se .me very well if I could h~:1,ve you. 

understand that in drawing u.p. this bill and the proposal, our 

men a.ctua.lly went out of the way to se.t u.p a. set of standards 

to guide. the. Su.perinte.ndent in this respect, because in:1. today's 

law the.re is actually more power than ex:hibite.d in: Proposed 

Title 5 lAo And with the. definition given to the. word Hma.y 7 11 

by the Superior Gou.rt of the State of Texas, that when.two or 

more persons of the. public a.re a.ffe.cted in ... law, the word riow. 

becomes nshall$n Section 51~1-61. of our present title has more 

power than anything that is written in Title. SlA. 

I he.a.rd concrete mentioned in several instances a.nd, 

in order to prevent what we.thought would be a. concrete wa.11 

in our wa.y, du.ring the la.st couple. of years we put as id.e for 

the time.being ou.r efforts relating to concrete. Further in 

regard to concrete., industry approached ou.r office and wanted 
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us to get into th.e bµsiness of overseeing the deliveries of 

concrete a.Rd establish sta.nda.rds in order to protect our 

citizens from what wa.s ha.ppeningo We. did not seek this out 0 

The individua.LJ ca.me right into our off ice and 9 be.cause of 

the activity a.nd the delay a.t the part'icu.la.r time~ returned· 

a.ndwas highly inc~nsed because we ha.d not gone ou.t 9 written 

up regula.ti.ons, a.nd stopping trucks a.nd ma.king tests l:l!.pon 

concreteo 

Also, even with what we did have· in the bills 

before,. it seemed to g'o a.cross all right until the effect 

wa.s felt of the fa.iLure of concrete in a. city underground 

ga.ra.ge of Newark. From th.en. on, the whole thing seemed to 

fa.11 a.pa.rto 

In regard t'o the expense invoJ_ved 9 a member of· the 

industry figured that $500 license fee per plant would just 

be a.bout the minimum for us to oversfe•the operationo We 

figured a little bit differently a.nd t9ou.ght by judicious 
' 

use of manpower a.nd operation we cou.ldtdo it for $100 9 and 

we did have that fee: in.,= which leads me to the question of 

license fees for weighmasters. 

Ten yea.rs a.go we • were proposing an increase bu.t it 
I 
I 

W!';l.s delayed in order to be incorporate4 in this bill and go 

a.long with it O The la.st change in the weighma.ste.r fee wa.s 

approximately 1930 when we were paying $55 a. month ~a~µi.onth 9 

not a. week - for a clerk typist, ,we coti.ld mail items ou.t for 
i 

two cents, telephone by t oda.y' s prices :wa.s :inconsequential, 

as well as printing 9osts •. The $10 f~e ref leqts pretty 

much just the bare administrative costs for this operation .. 
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. Operations relating to the Weighma.ster Act have to be 

quite severe~ A Weighma.ster is a.n a.rm of the sovereign and, 

a.s s~ch, has to be in a position for the sovereign to exercise 

his controL Under today's conditions, this means inspection 

24 hours a. day for 7 days a. wee:k and holidays be.ca.use. of.the. 

truck operations a.nd it's not ju.st a. nine to four deaL Also, 

records have to be scanned 1 trucks fallowed - time lost in that 

type of inspection worko 

Many of the. parts: of Title 51A a.re exactly:or.a.lmost 

exactly a.s presently contained. in Title 5 L I would like t-0 

call specific attention to one. which one of our own great 

industries in the State of New Jersey apparently has ta.ken 

exception to, Section 51~158 .which gives power to the State 

Superintendent o 

In connection with the Department of Agriculture. which 

sets standards for food commodities, or horticultural com-

modities or a.gricu.ltu.ra.l commodities in general, this has 

been on the books for half a. ce:nturyo A change of format 

me.ant a. shift in position of this particular section in the. 

proposed revisiono Su.ddenly 7 after a. background of. 50 yea.rs 

experience 7 this ha.s become an issue to be.cloud the whole 

re.vision~ If a. State Su.perintende.nt of Weights and Measures 

on his own initiative. would dare to a.ct in a. manner in which 

it has been express~d on the pa.rt of industry 7 there is a. 
\ 

check and balance because the Agricultural Department ~s 

right there,. the Se.creta,ry of the Agricu:ltu.re Department 

would have to be consulted 7 .. his men consu.lted 9 , and I doubt 
,, \ 

very mu.ch·if anything could be pu.t over on tpem because they 
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protect their constituents pretty well. 

A great dea+ of wha.t has happened today in regard to 

the attempt to revise: Tit le 51 is due. primarily-to the action 9 

at lea.st in my personal and humble. opinion 7 to what has taken 
: . 

place at the federal level. Senator Ha.rt, realizing what has 

taken place, developed and sponsored the very now famous Ha.rt 

bill. At first the reaction was not too great. We did not 

feel the. e.f:eects of i.t a But as this bill became more. con-

troversial at the fe.d,eral leve.1 7 this seeped down to the lower 
I 

level of government -: and I say niower level" which me.ans the 

state and local in the state, as well as others - and we found 
' ' 

that instead of communications relating to our simple problems 

of package markiri.gs and such that used to be given to a 

supervisor or a clerk: for correction, they now found themselves 

, right in the very laps of House Counsel; in ma.ny instances~ 

the General Counsel, the most importantiman himself is handling 

it today~ 

Perhaps we should take this a.s a point of pride~ Prior 

to this, we were relegated as a.. side issue.. Today they a.re 

recognizing what this:,means. 

The question of condemnation has been brought to 

your attention and I would like to speai a. moment on thato 

Our present Title 51 says in effect. you are either right or 
I 

wrong and, if you. are wrong, you. should be brought in. This, 

I appeal to your good judgment, is rather a wrong attitude for 

,-the State to take when things are rather borderline and cor.;.. 

rective measl,l.res can 9.lways be beneficial to the individual 
I ' 

or the firm being;:affected immediately and for the future 1 

i 
and th is is the action and the a.tt itu:de-· we have utilized and 
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expressed over the yearsc 

Actually, in Title 51A an additional tool was given 

to the Weights and Measures man in order to allow him legally 

to recognize these borderline occasions,. to let him recognize 

the hardships that may actually take place if each and every 

violation was taken into court. This is through the stop..;use, 

stop-removal, condemnation and confiscation orders. This 

actua.lly is not power as such. This is a beneficia:l move on 

behalf of the sovereign to guard the interests of. its bu.siness-

men, and I thin.k we should view it in that ligl"lt •. 

There has bee.n criticism of the requirement tha.t a 

vehicle, wheri. stopped, should be taken to a place to complete 

the inspection~ This also was· done by the Weights and 

Measures officers the~selves for the e~press purpose of pro-

tecting loads, and today trailer loads are tremendous in size 

and weight and quantity of perishable items that could not 

stand in the broiling sun· - meats 7 animal life, poultry •. ·. 

It would t13.ke a matter of an hour or· a half hour in the 
/ 

broiling .sun, withou.t·a cloud in the· sky, to :wreck a·load of 

broilers going enroute to market. Weights and Measures men 

recognize this fact a,nd try to make an eff or-t to legally 

allow them to have this loa.d moved to a. safe place to f iri.ish · 

the it;tspection. Instead of being recognized in this manner, 
' 

it has become onerous and I think this should be taken into 

consideration 1.n your deliberations of this bilL 

We also recognize the fact that most of our business-

men are honest. We will approximate that 5 per cent of the 

men are so honest that theywould let their business and 
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themselves go down the dr8-in rather tna,n hi,:irt. any of their 

customers. A,ppro:xi\na,tely 9') ~r cent of men in business or 

firms in business will be that same ivay with t:he exception of 

the final drain _when they know they a.re being watched~ ahi::L the 

other fellow ha.s to. meet the same requirements as they do 0 

Then 7 on the. other hand, there is approxima.te. ly 

5 per cent in our estimation who are all ou.t in an attempt 

to make a. fa.st buck* Get it the easy wayQ .These unscrupulous 

men, these une.th ica.l :men, a.re ma.inly th 1e · re.a.son why we a.re in 

existence a:md 7 .. by being in existence. to1 control these few 9 

our activities and actions permit the ethical and legitimate 

bu.sin.essma.nto stay in existence and operate 9 and we hope at 

a. prof it m 

A quick reference.·. to the pa.int indu.stry o In this 

State, we recognize Cl:ua.ntit1ii1.tive statem~nts which are on 

hand. There are other States which have specific can sizes 

·and this goes back primarily to the days when the old hayseed 

in. the deep countryside used to be ta.ken for all he was .wor.th 

on his trips to the market place • 

. We have had a problem with the: pa.int industry whe.n 

it ca.me to the new package of AerosoL · I think .industry = 

this industry in particular= will concede the fa.ct that they 

were not hurt o There was cooper at ion a.t: this le. vel in the 

State of. New Jersey 7 ~.s well a.s a.t the National Conference level~ 

in determinl.Jlg the proper methods of sale 1 and New Jersey did 

take a very decided attitude in it, howe:ver 1 and that was that 
I 

the consumer should get what he was paying for on the basis 

of the directions given by the ma.nuf a.ctu:rer on his ca.no 
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We c1.re quite concerned with certain facets of the 

bill as far a.s law enforcement is concerned, .because i.n 

Title 51 we have run afoul of the fa:ct that be9ause of this 
. . . ' 

laxity in demand insofar as commodities in genera:L are con-

cerned we have had as high as a 10 per cent shortage of a 

commodity.- be dismissed.from court - not two 7 tenths or half 

of one per. cent discr.imination but 10 pe,.r cent, and 10 per cent 

in any. man's world is a pretty. good sum of money. . We . ha.ve · 

come to the point where we have reviewed.everything ,that has 

come to our at tent iono I.' 11 admit that we. were not in a 
position, because of circumst~:1.nces, to answer the writer 

in .every instance, but I.will say that everything that was 

br-ought to our attention was reviewed, not only at our own 

level but with the a,ttention given to it by lega.l talent 

assigned to our office •. 

This is not a product of one man's ima.gination .. • 

lt is done with the minds of many at work and in connection 

with many deputies of the Attorney General's Office and 

their legal assistants in reviewing the bill and its sections 

for constitutionality and phraseology and questions ma:ny 

. of which have been raised today e 

We have reached.the point, Senator, where we feel 

.that we have well compromised the situation. We are still 

working in rega:rd. to some amendments; they. are u,nder con= 

sideration; they appear to have good merit and we expect to 

get these. into your Committee right away.• However, we feel 

that we cannot go much further. I do feel, however, that this 

bill could go through very easily. insofar as opposition is 

concerned, it was completely ema.sculatedo And,. if that took 
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place, we would be back a.gain. in the State of New Jersey 

with the \~a.me sort of cbndition that existed a.round 1904 to 

1908 when the la.dies of the· Stevens Es:ta.te in Hoboken spent 
I 

fifty thbu.sa.nd dolla.rs of their own money in investigating 

the situation and ma.de recommendations to the Secretary of 

State, the. legislative body, and the Governor 7 which resulted 
! 

in the la.w. under which we a.re now operating e We don Vt want 

to see that happen ci.ga.in. . Times today, a.re too expensive; 

commodities too·pre.qiou.s; life is too preciou.s 7 and we feel 
I 

that this can be a.v9ided with proper· cbnsideration and 

possible amendments ,for your consideration to this bill. 

Thank you. .. 
I 

SENATOR BIGLEY: . Thank you v~ry mu.ch o 

The hearing will stand a.djou.q1.ed inasmuch as there 

a.re no more witnesse:s who desire to be: heard tha.t I have. 

on·my list. 

[HEART NG C O N C L U D E D] 
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SUBMITTED BY: · WILLIAM J. WOLFE 

DEPARTMENT OF LAW AND PUBLIC SAFETY 
DIVISION OF WE-l<iHTS ANC> MEASURES 

'.--', .· . 

18'1 WEST HANOVER STREET 
TRENTON. N, .J. 086215 . 

June 3, 1966 

We are here today to request:consideration of_Senate 

Bill No. S-274 which is a revision of laws relating to Weights 

·and Measures. The last time these laws were _generally.revised 
. 

was prior to World War.I back in 1911. You can. readily. see that 

we are working in the space age with horse and buggy tools. This, 

of course, is not compatible with the modern age of conmunication, 

packaging, refrigeration and transportation facilities. 
' J '· • 

Commodities 

are being sold today which were neither thought ·of nor available 

in that day and age~ In today's modern· supermarket alone, we !:lave 

beeninformed there is apt to be over 8,000 items of prepackaged 

commodities. 

utToday the consumer mqst often deals with salaried 

personnel and not directly with the owner of the 'business, who was 

apt t.o have long experience in his trade; and. who could be re1ied 

upon to ·.realize that honesty in his daily. dealings was the best· 

guarantee of continued patronage. 
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1, 

I 
I 

I This Bill is W i ht a i g s. 
I 

and Measures! Bill! It is a 

CONSUMER PROTECTION BILL! lit is a BUSINESS PkOTECTION BILL! 
I 

I 

The Weights and M~asures a~pects of this Bill wilY be discussed 
! 

at length by substquent speakers. The consumers' protection 
I I aspects of this Bill are oblvious. We need on~y to turn to our 

1 I 
daily newspapers ~o learn 9f the abuses of co~sumers' confidence 

· which are being u~covered tiy Congressional in~estigations. Sadly, 
I : . i ' I 

I must report, th~t such a~uses have been uncovered in this State 
. . I 

by Weights and Me4sures of~icials, but unless favorable consideration 
I 

is giv~n this Bil1, many 04 these abuses will escape prosecution 

or correction. This is so, even if Federal abtion is taken, 
I I 

I 
because of the in~rastate qature of the offen~es, or the lack of 

effective remedies at this [level. i 

I have 4alled thil1s Bill a "Business Protection Bill". 
I ' ' -1 

I do this because lit is our
1 

intent to protect\ the honest businessman 

from his unscrupulous and unethical competitots. 
I I \ I 
, I · 1 . 

Every·iqdustry, trrade or busine~s wb.ich will be affected 
I I . i : 

in any manner by tjhis Act hlas been contacted rd consulted, with 

consideration bei~g given t their thoughts, ,efore the Bill was 

put into final fotjm. Some pf these groups witl be represented 
I I I 

here today and wi~l more sp~cifically give th~ir reasons for 
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in the. pas.t, DI.embers of" so-.ne gro~p$ who a.re in favor of the Bill . 
' . . 

are. npt. ··.p"J;"esf!nt,· eith~r.bec;ause they .cannot imagine why:anyc:>ne' 
. . . .. · .. . . . \ 

. would c:>ppose the Bill or they cannot afford thf:! los.s of tune 

required 50 appear .. at t:h;s hearin·g. I. respectfully suggest .. that 

this ,·coD1J1ittee question the. authority qf anyon_e prQposing. te> speak ... · · 

for 'a-trade, -pr<>f.essior1 or industry group which oppOSf!s ... this 
. : . ;'" .. ·. . 

. . . '• 

legislation. ln ,spite of. every possi1:,le -~ttempt_ to .. le~n th,e 

views, of all ,;inte~est;eij' gr:oµps-,: W·e aJ:'e no:t 'awa.re e>f any survey, 
' ' ' . . . . .. 

vote· ;or poll .whiC:h ~a$ been ~aken by ·any g;oup which., rej.ec:ts oi- .. 

opposes this. ·Bill •.. 
. . . ·-

.· Many of the proposal.s in this· Bill are · OQvious .to anyone 
. . . . .· 

' ' ' 

who must daily -enforce the Weights and Measures laws. F~thermOX'e /. 

industry, or individuals iri industry, have been extremely~1coope:rat·ive 
. ··.. . . . •.. . . .··.': '_ .· ,. 

·. in · suggesting needed c:hanges ·· beneficial to industry and consumer 

alike~, , Ip s~me _c~ses whi,l.e . i~dus~:ry · and ~+ade :groups µave take11, ·.: ·. 
.. ' . ' 

no pe>sitio·n on th.is Billi leaders of these groups have :.rendered•. 

valuable assi'~tance ·:1.n its forinulation and strongly support it •. 
' , '. ' .. - : . . .· -· - . ,•' ' 

..• Urtdoubtedly a ·question will be . rai.aed .. as t:o -the. author tty . ·•·. 
, ... , 

given to. ~J;ie .;,uperintendent in the :Sill. May I point out th-.t the : 
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I I 

Superintendent's p(!)wer is Ndr increased but th~t the RANGE of his 
I I I 

supervision is 'EXP~DED. · 
' I 

May I humbly suggest: that this Coomittee 
I . · I , I 

I 

consult with industry to lea
1

rn its experience,i covering over half 
I . 

i ! l 

a century, under t~e present authority of the ~uperintendent. I 
! . I . i 

know that subseque+t ltll.tnesses will relate that( an alarm about 
I I , - i 

excessive authority was rai~ed in the past and' the danger found 
I I 
, I 

to · be · only imaginai-y_. · I 

We know this Committee will give·careful consideration 
I I 

i to·the.reasons for!the erta~tment of this Bill. We trust consideration 
i . I . 

• . ! 

·will be given to t'be real m1tives of those who oppose the Bill. 
1. . 1 . . I 

In closi,g, I wis-1 to thank the Co1ittee for its kind 
! I 

attention and the careful cqnsideration it is giving to this Bill. 
• . . . I . 
I I / . 

If the Comnittee r,quires additional informatipn, you are assured 
. I . 

of our cooperationl 1 

• I · 

i 1 

I. 
i 
I 

I 

I 

WILLIAM J. WOLFE . I State Superintendent 
' I · Division ,of Weights and· Measures·. 

Department of Li and Public Safety 

I , 
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. SUBMITI'ED BY: Augustus Nasmi th 

I represent· the Millers ·1 National Federation, whose 

membership includes millers producing 85 - 90% of all flour 

milled in this·country. We have reviewed·p 1 ril Senate Bill 

No. 274 andfind•no provision in that proposed statute which 

takes into account the fact that the weight of hygroscopic com-

modities may var:Y from stated net weight depending upon the 

atmospheric and climatic conditions to which such commodities 

have been exposed. . . 

Flour is a hygroscopic commodity having a moisture 

content at the time of packing of approximately 13.5%. In view 

of its moisture content, the weight of flour will fluctuate 

depending upon the atmospheric and climatic ·conditions to which 

it is subjected betweeri the time of packing and the time it.is 
. . 

purchased by a consumer; but n,o food or nutritive gain or loss 

occurs as a result of such weight fluctuation. In the event 

moisture is lost as a result of evaporation, this moisture loss 

is restored by the' consumer in the cooking or baking process. 

The foregoing properties of flourJI il'l common with other hygro-

scopic foods, are. legislative facts which should be taken into 

account in any comprehensive legislative scheme for regulation 

of weight labeling of packaged food products. Failure to con-

sider and provide for t:tie unique characteristics .of hygroscopic 

foods in any such comprehensive legislative scheme might estab-

lish a basis for judicial revision or modification of the 
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I I 
i 

I \ 
proposed statute dn the gro~nds that the statute fails to take 

I . I i into account the ~nique properties of hygrosc~pic foods and to 
. I . ' 

i I 
i 

i ' 

this extent at le~,st is unreasonable and unconstitutional. 
I I 

I I i 
I call! to your ~ttention ReguJati~n 21 C.F.R., Sec-· 

I I I 
tion 1.8 subparagraphs (k) ~nd (1) adopted by\the Federal 

I I Government pursuant to the terms of the Federa;l Food, Drug and 
I C I 

I ! . I 

Cosmetic Act, 21 Ul~S.C.A. S~ction 343 (e)., wh~ch.the millers 

recognize is fair~nd equit4ble and which pe11ts the weight of 
I I I a package of. flour '
1 
to vary from stated net weight as a result of 

I :, I 
the atmospheric an~ climatil conditions .to whifh it is subjected 

after introduction into interstate commerce. 'irhe Federal Regula-, I ·. i 
tion states that: 1 I 

I I I 
11 (k) .Where the 1statement does notlexpress the 

minimum quant~ty: · 1

1 
\ . 

11 ( l) , Variatiobs from the · stated I weight 
or measure ishall be permitted when caused by 

' I ' ' I ordinary and customalr'y exposure, after\the food 
is introduc\ed into ip.terstate . commerceJ to con-
ditions whi\ch normally occur in good distribution 
practice and which upavoidably result :11.n change 
of weight or measure~ I 
. , . I . . . 

11(2). Variatio~s from the stated weight, 
measure., or1

1 
numerica+ count shall be p~rmitted 

. when caused\ by unavoidable deviations :1J
1
n weigh-

ing, measµr!ng, or c?unting individual packages 
which occur\ in good wacking pr'actice •. \ 

' I , 
1
1 . I . I . .· . "But undf?r subparagraph (2) of this paragraph 

variations shafl not belpermitted,to such ~xtent 
that the average or·the \quantities in the packages. 
comprising a sl(lipment or other delivery ofi the food 
is below the q~antity s~ated, and no unrea~onable · 
shortage in any package 1.shall be permitted~ even 
though overages in othe~I packages in the s~e ship-
ment or deliveijy compensate for such short$.ge. 

' I 

I 

I 
I 130 
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. . 11 (1) The extent of variations from the 
stated. quantity of .. the contents permissible 
under paragraphs (j) and (k) of this section in 
the case of each shipment or other delivery shall 
be determined by the facts in·such case." 

In view of the fact, that'. the flour. industry tends 

· to be interstate in nature !:l,rtd in view of New Jersey's past 

recognit;i.ol'l of the ad.vantages. of uniformity in food and drug 
. . 

reg-ulation as evidence.d 'by R. S. 24 :1-5, the millers suggest 

that the proposed statute be modified to include a provision 

:whereby New Jerseyadopts the federal regulation for weight 

labeli,ng.of .hygroscopic foods. Tpe foregoing suggestion is 

made ,on the assumption that t.he state and federal governrnel'lts 

have identical interests ·1n protecting the consumer but that 

comprehensive consumer protection can b.e better and more fairly · 

accomplished if.the states follow the federal·government•s lead 

in the interest of promoting uniformity of regulation • 
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AUGUSTUS NASMilH---, I 

V[CE CHAIRMAN AND GENERAL COUNSEL 
ASSOOIATED RAIIROADS OF NEW JERSEY 
· WITH RESFECT TO SENATE NO. 274 

June .3, 1966 
I . 

' I I 
As common carriers we are concerned that certain sections of this 

' . !I I ··. ' . I . 
bill which apply to the

1
delivery of certain products could be held to require 

, I 
! ' I I 

us to be licensed thereunder. We feel there is no need for any licensing of : I . - : 
' ' ! 

true common carriers su<r}l as railrdads, which are regulatJ,ed by the I.c.c. and 
1 I . I ' I 

by the Board of Public '(Jtility conmp-ssioners with respec~1 to the tariffs under 
' ! I . 

which we transport the. products wh~ch ue covered under this legislation.· 
. . . : 1 . . . . I · · . 

May we demonstrate specifically two examples o~ our concern. Pro- · 
• · I . . · 1· · posed 51A:9-l.3 provides 1,that it "shall be unlawful for anw- person to engage in 
I I ' I 1 

the•business of••• deli)vering, or 1selling and delivering\ fuel, solid fuel 
I i 

or liquid fuel • • • unless he shall 1have obtained a license • _. and a license 
. I I . . I 

plate for· each vehicle •• [. 11 •. We· haJ:e the same problem wit~ respect to. the 

delivering of lumber pro~ucts and b~ding materials und9t 51A:9-84. 

There are seve~al other specific sectionswhere[we might suggest 
. , . I 

amendatory. language, but] · we believe I ·1 t w,,W.d be most · advi~able to. express the 
·, I I 

. . 1 ·. i .· . I . . .· 
inapplicability of this Ac.t to common carriers· by ineorpoli'ating a general 

. . ! I I . . 

exemption as a new sectibn, reading\ as follows: nExemptio*s from this· act. 
. i I . I 

. • I . i 
The provisions of this act shall no~ apply to cars and ve1, icles of railroad 

ean-iers and eonmon or ej,ntraet mottr carriers subject to the Interstate Can-

merce Act or the public utility la.Wl;3 of this State, weighJ,.ng, measuring and 
• . · . 1 • . I 

counting devices and profedures use!bysaid carriers in.ieight .determination 
I I ! ' ' .. 

and tr~spqrtation or hofiing of gor3,s in accordance with !their tariffs, nor . 
I • I · shall the licensing prov+sions of tlis Act be applicable :thereto". Such 
' . 

exemption could be inseri;,ed at Page ll2, Section 51A:10-4, line 5, w:ith the 
I 

renumbering.of subsequent sections. I 
' I 
't ! 

·The proposed e~mption islessentially the 

I. 

I . 
same a!s a 1961 amendment 

to the Pennsylvania Weigl?.t Law. [ 
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Statement by WiUiam E. Joseph, Vice President-Properties 1 and P~blic Relations 
Houdaille Construttion Materials, Inc., 10 Park'.'Place, Motri~town, N. J. 07960 

Authorized to speak for the New Jersey Crushed Stone Association, Inc. 
(List of members attached) 

Chairman of the Minerals and Allied Industries of New Je'rsey. 
(List of members attach~d) '' 

Public Hearj_ng on S-274, S-327 and S-:-328 
Assembly Chambers, State House, Trenton - Friday, June 3, ) 966 

. My name is William E. Joseph, Vice President-Properties and Public 
Relations, Houdaille Construction Materials, Irie. , of Morristown, New Jersey. 
Our company operates in 13 counties and 33 municipalities in New Jersey and 
Eastern Pennsylvania. It is one of the 1 largest producers of crushed stone, sand, 
gravel, ready-mix concrete ahd bituminous concrete in those areas. This state-
ment deals with the generaLsubjec;;t of weights and measures, regula,tions, and 
more specifically wi.thSenate BHl 274. 

First, we recognize that good weights and measures contr:ols are extremely 
important--'-that generally they are enac:ted to protect the general public -to help 
the,cohsumer to get what he pays for~ Business, also, beffefits from sound laws 
and enforcement: The testing of equ.ipment often reveals e'rrors which could be 
costly to a business if not corrected. Also, a· company that is conscientious 
about its policies, receives the protection inherent in seeing that unscrupulous 
firms are required to give full measure. In addition, we realize that weights and 
measures .administration, through continuing scrutiny of weighing devices, and 
through close association with business firms, has often developed improvements 
that have benefited business firms and customers aHke. 

Second, we are very pleased th.at S-274,does not include the special 
regulations of the cement and concrete industry which appearedin an earlier 
version of this legislation. We were, and are, strongly opposed to such regu-
lation, believe it is wholly unnecessary to our business, and doubt that it 
would produce any benefits to the consuming public that would be commensurate 
with the burdens placed upon our industry - particularly in view of the fact that 
only a small fraction of our products are sold to the general public . 

Broad Scope of S-2 74 

Even so, we are keenly interested in thls bill. As it is presently 
written the bill appears to encomp:3.ss virtually all types of business. Defirti-
tions are broad and obviously intended to be all-inclusive. It would greatly 
increase the authority ofthe head of the State weights and m~iasures a,9ency, 
giving him 
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I 

' ' 
: . ·_ I 

extensive rule-maki~g powers ~aving the effect of law. ·Besides, 
the _regulation of 11 $tandards 11 [ is added to,the eJisting regulations 

·. of -weights and measti,res. Pen~l ty provisions arJ tightened up in 
many ways. ·i I " · · - · 

Consider, 'for ~xample, the broad definitio9s of such terms as 
."Article", CommoditYi",,, "perso~", and "sell", in \Section SlA:1-,2. 
Consider, also, the :commercial standards provideld in Section -

. 51A: 7-1, Chapter 7. : .. · · · · · · · · 
i 

Rule-Making Powers·· 

. . The. 1nost serious _pr~b~~I posed· by ~h~s bill is the power ~iven 
to ~he -dl.fector of the. dJ.VJ.Sl.<j>n to ~sta~lish. rulrs and ~egulati':>ns • 
having the effect ofi l_aw •. As I the bill is written the ,director is 
apparently answerabl~ to no at.her authority ip tnktking such rules 
(except, in. £7rential~:y, the g4vernor, and .. th~ ler! islature. . How.- ·. 
ever, appealing to t~e governqr for redress is a cumbersome way 

. t·o deal with ,an· admi~is~rativ1 procedure. And the only way the. . 
legislature coulci hef p is ~hrough amen~ent. of t~e ~aw) •. The. · · 
pO\olers. aresetforth!at a n~er of points in the bill •. For ex-
ample, .in Ch··. apte.r 2,\.Artic.le ~IB, Section 51A:2-t6 (p. 17,. lines 
2..;11) is the followi*g: \ · 

.. _· , - - : I - ': 

"The.director ~*all haveigeneral supervisio~ over the 
admini~trati?n ct,£ a~d. shalsl enforce the pro':\i~ions of 
this Title. · St.te weigh~s and measures offJtcials . 
sh~~l .be .. under direc~1-control. · H7 shal] hav_e · 
general supe~v~1u.on over r11 local weights ~nd · 

' measures officials. He Shall have and keep' la 
· general superv*~ion · over (the weights, measui,. es, . 
·· devices and comn,.odi ties offered for sale, s.dld, 
or in use in th~·s State. \ He shall have the \power 

· to examine an~ 1test collllD9f1ities to determin~ that 
they comply with the standards. He shall h~e the 

.·. power to establ.iJ1sh reason~ble stand~rds as 7o the . 
quantity,quali~y, servic~ability, fitness and 
suitability of c1ommoditie~regulated by this act." 

. . . ., . . . ! . . •. I . . . . .· 
.• Section. 51A: 2~211.,.-. (p. 19, ·tines. 3. -9). sets up r· e general power 

; for rule-ma.king: · ·· ' . . . . · · · . , 
- . . . ; l ·_ . . . ·- , . 

"The director 'isi empowered to make reasonabl regu- 1
, . 

lations, ~ules, fo7 .· the efficientlim-
plementation .of (this Titl' ':'hi<?h.shall have 

1
he 

force and effect[ of law. · \Violations of thes'r regu'"'.' 
lations, rules, and orders shall be. punishab e as 
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'' ' ,.'·' '· 

provided in section ·Sll\; 3.;;i o:f 't.his•Tl:tle •. More<:>;er 
the director is empowered to make reasonabl~.' regula-
tions,. rules, ·and. ordets .· for the administration and 
supervisi<>n of' his .'office ahd of th~ local weights 

. and measµres officials-~ 1' · 

Subsecti6~s. foliawing ·. :this·,outline . the speci'flc . rule~ma~:ing .. 
power •. It will _be noted that·tliis power. is ·not giyen to a.,com .... 
mission, but 'directly to the'. director} . Furtherme>r~{ there:·is rio 

· .. requirement that he .hoid a hear:i.ng. in advance of · estabii~hing · 
such rules : and. r.egula·tions · On the ·corit~ary, subsection C .. ·_.· 
(p. 20, lines 31-39) m9k;e·s it very' cleiir • that· the· bu:rden of· <:>b-
jecting to.any such ruies and regulations is ciearly upon the 
objectors; · · 

. ' . 

"Unless otherwise'provi.dedin the content of the-
regulations, rules or orders, such regulations,·. 
ru:J.es··or orders ·promulgated hereunder shall be 
effective 30 days· from the 'qate of· their•· promul.;. 
gatiori; during which period lhterested partf~s ·· 
~ay submit. to the director, 1n writing~ ariy ob;_ 
jections .to the proposed regulations, rules or 

·•· orders and. the 'r.eas,ons sµpportirig such objec·tiori • 
. In addition,·· the director may· hold a _hearing upon 
the written request. of.26:r more interested parties 
made t-,ithin said 30-day per'iod, in wllicll case the 
direct.oi;:- inay at his· discretion further.·postpone · 
the effective date· of the z-egulation, rule or 
order.'' 

Section ·o · (p. 20, lines 41..;45) emphas_izes that such regula- · 
tions are .to be eriforce9 strictly. It reads: · ·· 

·. ·. ' . . :· . 

"All perscpns shall obey such.regulations; rules or orders pr:omu,lgi\ted as provideq for ih this 
Ti tie so long :,as such regulations, rules o;i: ·. . 
orders shail be· in force~· Any person· ~ho shall_· 

. Violate such ieguiation, 't'Ule or orqer fc:,r which' 
c;t specific.penalty is not otherwise provided; · 
shall be subject tb a·penalty as provide~in. 
sect.ion SIA: 3 ... 1·.1' . . 

. . 
This i$ amplified _in Chapt~l:.3, under the penqltY, provisi:orrn, 

(Section SlA:3-1, p. 26, lines 2..:.7): .· 
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"Any person whoi violates I any of the provisions of 
this Title or any of_thejregulations or rulbs 
promulgated by the d1.rec1r,or thereunder, for\which 
a specific penallty is not otherwise providecl, upon 
conviction shal+l pay a fine of not less thah 

I · I 
$25.00 nor morerthan $50~00 for"a first offense, 
not less than $~0.00 norlmore than $100.00 ~or a 
second offense, 'i and not less .. than $100.00 nbr more 
than $200.00 fo~ each suljisequent offense. 11 ] 

I I 
; . ' I 

Chapter 3 is explicit and detailed in spellfng out penalties, 
the nature of eviden~e requir~d ~o prosecute a violation, and en-
forcement p~oced'ures' ( Chapter I 3, Sections A~ B, t nd C) • • 

Recapitulation I 1 

To sum up; 

2. 

3. 

By definitibn, virtually all goods are treated 
_I ,-1 

as commodities orartlicles; all-sales of goods 
·, over 10,0 poJnas are S:Ubject to regulatidn by 
the act: ' I \ 

I 

The directo:u is given! extensive rule-ma~ing 
powers, _:i,,hi~h can be :exercised under hi~ own 
authority, . ~ub?ect tol very little restraiining 
by those who will be affected by such rujles: 

: I ' I 
The director-has amplr authority to enfqrce 
the law and iregulatiops and rules made under 
the law. ' 

Recommendations 
I 

In brief, we do lnot belieie that the protect~on_of the general 
public in any way jusitifies th~ extensive powers }'lhich would be. 
granted by s-274. w~ believe }he sections dealin~ with rule-
making powers would, 1,in effect, amount to delegatling legislative 

i I I authority to the weigpts and measures executive. I These sections 
should be reviewed ve~y carefully and revised exdmsively. The 
ruJ_e-making powers of\ the propcbsed director shoula be greatly 
curtailed, and procedµres inst!11ed which would mkke it possible 
for.affected companies to makeJknown their positi~n before any 
such rules are adopteij. This is important, becau~e these com-
panies can often make\ valuableisuggestions, based 1 upon their 
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.. ·11·· .. > w.i · -iam 

.. ;:' ")· 

0 

- Air Pollution Go~ti;ol QQmmi~~A,on-,, .,who~e .meriibership:,woul(i; inc;lucie 
. experts in the 'field· oie:'-_weig~ts· 'and· 'jneasure·s ~. _and, tepreisent:atives .. 

0usun;.c.•t·.:.~1·.~~--n.i· _.::~i;;':':e~:;;!!!}~!{~~~~=~~~~:.•~;~fa~!'[;,~~i4;J .. 
".',i{/'.' ' 1' ,\ ~r .< '} '• , r' 

··-,:,:_ ... J::').t'. ·. ' 

.... a) -/Copies qf ~rO~Q-~f~4 t.ul~s:J1ive b~en;p~ihtJ~/i_ri~;:::t,;::t;: . 
circula't.edLto' business·· firm.s,'conc·ern'ed'with\' .. ' . __ .. · .. ' 

.. · .. them:. and: ; ;.:. •. . . . ' , . . . . , - ., ·. :- . 

bk t::~!!~t;;~;!f!~~:;ae~it::\i~) 
cha.nges-.to •make· them equitabte· and· reasonable • 

. · , • .' ·. ·'' 7 / ''. ',_/:i·' :.::.',: ,:,,:_~•::<:" ,"\ ..... ,.,:,:;: ,_> ,\/, :-.-i'.:1~:- ... : ..;:-, 
· · ln ad4i tion wEl sµgges_t_;thc1't•;,:YQt1.':: · · ' · · 

: , ' .. ·' .. ·. "r . . ' · J ·.·. , ,t 

.§iI~t1t;~11r ;~&;sif !iiiiil!jf It.·· 
.. Redefine. 11commodity''. sq-1 thai.,,i'!=,. wLti.apply: only t¢) go~ds, sold ... ·.· 

by the, ·specific;:: ·:i.n'dl,\S_t.ries ; fo:i;-'. whibh ,;specia:·1,.regulation~ au:e s,et 
·, fDrth. in the bi'll. < ,' ' ' : '< . :· .· ;i .. ' ' '': • <·, ' . ,, ', ' ' 

. , · .. Remo~e/ th~. ·pro~ision~ wli,:i.pb. invol;e· tegtjlatio11 of . adv•rti~- . . 
ing,'· s~nce _ t;tu~e.e. dupiie~'te. proyi;s;ic:m_e; ·, or t,li~ Fra,udul.~nt. ,Adv.ettis~: ',• 
ing Act adoptf3d in· 196~~ ·· 

.Revise. ··~,~ct'ion.51A:7.;...ifcl·· to ,staie·,th~t/.kht! $~t.i'otj,sha.ll. - •· .. 
. ··. 'not apply to: 11,Any- commo<iity sold, or delivi!:r~d usth·g c;,nly·<~eigal . 

.. . ·. :~id~:.1:...~::::\::::":lttt:ri•.;~:~~!9~~Zt-~t~tI:•'wo~ldi 
· replace .- the' ex;is:ting exenipt;i.~ri :Which . appli es>"to ·Wx;-itteii ·'cdn.ti-act;s • .· .. ·. 

····~ern-:it1!~· ;;~;;:u~;;.~~:0:~::f±:~•0~")<~~;\t:i!· ··•··• 
•· ... · ~1!:!!!1:t:E1i~ir,; ::r~!::i~t~;bi$}h$;:~~ti~~~~i:.·•· 

·· · addit-:~ • t;~o!;ti~t ::~rt~~•i,lj;S:;:!nt~~:t•:~t~~t. 
mendations; if you· l:>~liev-e· tj),Et,s~ ca11 be hEtlpiul · t.o,:.yoµr •·con~ .. · · . 
s.{deratiQll, of t.hese 'l>i'll'es·~ : . ' . >, · ' · '' - · 1· ' · .·. · ·. . 

\ __ .. _;; 
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NEW JERSEY CRUSHED STOR: ASSOCIATION, • INC 1 

MEMBERSHIP LIST 

Braenlndustries, Inc. 

Weldon Industries, Inc. 

Great Notch Corporation 

M. L. Kernan Quarry Company 

Hawthorne, N. J.: 
Westfield, N. • 1 

Little Pal11 , N. J. " 

South Orange, N. , J • 
I 

Houdaille Construction Materials, Inc.. Morristown, N. J. 

Orange Quarry Company 

SowerbuttQuarries 

Passaic Crushed Stone Co,. 

Sbahmoon Industries, Inc. 

Explosives Sales Co. of N. • 

Dale & Rankin, Inc. 

Bacon Pietsch Company, Inc. 

I 

West Onmge, N. :J. 

Paterson, N .J. 
, 
I 

Pompton Lakes, 1'1. J. 

Wharton, N. J • ' 

Paterson, N. J. , 

Hanover, N~ [. 

Montclair, N.J. 
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MINERALS AND ALLIED INDUSTRIES OF NEW IERSIY 
MEJf&RSJIIP l..t§T •. 

American Cyanamid Company .. 
Amico Sand & Graftl Coaapany 
Asphtar, Inc.. · · · · . · . · · . 

· Balrett DlvJstcn-Allied CheJploa{ Corp~·.·· 
Dale & Rankin, Inc. · · · · · 

·Anthony Ferrante·& Sons, tnc •. ·· 
The Glidden Company · · · 
Great Notch Corporation · 

.. Grinnell Sand & Gravel Co., Inc. 
C Herbert Sand 1... o. , Inc. .· . . . · .... 

Houdaille Construction·· Materials,, lJ\o. 
Kingston Trap Rocle: Conipany · · 
T., Landi & Sona, Inc. ·· 

· Jessie s. Morie & Son, .Inc •. 
, National Glaaa Sand Corpm-ation 
· New Jersey Con: rete Association . 
· New Jersey Pulverizing Company·· 
New Jersey Silica Sand Co. 
New. Jersey Zinc Company 
Orange Quarry Company · 
Pennsylvania Glass Sand· c orporatlon . 
George F. Pettinoa, Inc. 
S hahmoon Induatrtea, Inc. 
South River Sand Co. 

. Sowerbutt Quames, Inc o 

.·Union Building & Conatructlon Co • 
Weldon Industries, Inc. 
Wharton Sand and Stone Co., Inc. 
Whitehead Brothtua Company . 
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Wayne, N.J. 
.. Rtwnlda, . H.J • . 

Mt. Holly, H.J.: ... 
.Rew Yark, H •. Y'~ .· . 
Hanover, N. J~ 

, Bernardsville; "'-"•J. ·· 
··Lakehw-at, N. J~· •. ·· 
. Little Felli, N •. J. 
. Patera911, N. J • 
Eaat Brwll-.vtck, N. t. 

· Morriatown, N. J •. 
1111gaton, N. J;, . 
MOl'riatawD, N .J. 
Maurtcetown, .N.J., 
'Millville, N. J. 
Ea•t Orange,· N.J~ 

JNew Yor~, N. y • 
. Millville, N. J. 
New Ybtk, N. Y. 
Weat Orange, . N. J. 
Hancock, W••t .Ylrvlnla 
. Bala:-Cyawyd, Pa. 

.·. Wharton, .N.· J. 
Old Bridge; N. J. _ 
Pater1t>n, rJ.J. · 

· .. Paa .. 1c, N. J. · 
Weatfleld, N.J~ 

. Elizabeth, N.J. 
New York, N.Y. 



SUBMITTED BY: FREDERICK C. SCHMELZ. 

MEMORANDUM ON ASSEMBLY BILL NO. 631 
REVISED STANDARDS; WEIGHTS & MEASURES LAW 

Powers'. of the Director 

Under the present law, N.J.S.A. 51:1-1 et seq., there is no mention made 
. of the powers with which the Superintendent is to perform his function, He is 

given the power to issue regulations and rules to 11 govern the sale of commodities 11 

in section 61 of the Law but the legislature made no express grants of power 
anywhere else in the Act. 

The Assembly Revision, like the Senate Bill No. 1 252 of 1964, contains a 
whole article devoted to the powers of the Director. The~e are, in summary, as 
follows: 

A. General 

1. Director given general supervisory authority over commodities. He 
may examine and test commodities to .determine whether they comply with standards 
he may establish as to quantity, quality, serviceability, :fitness and suitability 
of commodities. He is authorized td issue rules and regulations and orders to 
implement his supervisory powers. ('As mentioned above under the present law the 
State Superintendent may issue rules', and regulations to "govern the sale of 
commodities" N.J.S.A. 51:;l-61.) · 

B. Administration 

Further powers given the Director by the Revisiop are: 

1. The power to use the functions of the State Division of Standards, 
Weights and Measures for /3,ny scientific society, educational institution, firm, 
corporation or individual within the 1 State of New Jersey e~gaged in manufacturing 
or other non-commercial pursuits requiring the use of standards or standard 
measuring instruments and the power to charge a fee therefqr to other than state 
or local government instrurnentali ties. · 

2. The power t~ establish' specifications, tolerances and allowable 
deviations for containers and measuring and weighing devices. (Presently he 
is empowered to fix tolerance and allowable deviations for 'weights, measures and 
containers of not less than 1/2 of 1% from standard.) 

3, The power to govern th~ possession, advertisilng, methods of sale 
or exposure for sale of cormnodities qr services including "tihe promulgation of 
rules, regulations or orders including standards of net weiight, measure or count. 

4. The power to establish :variances and exemptions under the Commodity 
Act. 

5. The power to establish 1tolerances for food and other Commodities 
in package form. 
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6 •. The power to grant, renew, suspend, revoke or otherwise act on arry 
lic.ense. 

7 The power to issue administrative subpoenas. 

8. . The power to institute Jegal proceedings to compel Compliance with· 
or enjoin violations of the act, rules, 'regulations or 9rders~ 

I 
9. The power to per~~t se;i.zure, condemnation, confiscation, and the like 

of fraudulent weighing, measuring and counting devices, or of thos.e _which could be 
used fraudulently. · • 1 

Rules, Regulatioqs or Drders promulgated by the Director and filed with 
.•the Secretary of State becorne~ffective JO days after dat.e of promulgation. 
Objections in writing may be lbdged duringthis JO day period. If 2 or more 
interested persons request in ~rit:i.ng; the _Director -~ hold a hearing. 

c. Investigation. 

· The Director is given entirely new investigative powers pursuant to 
which he ~a17 h9-ve weighed~ •mea[sured, countt:1d ancl inspect~d packages or. amount~ 
of commodities kept, offered, exposed for sale, sold ·or in the process -of delivery 
to determine whether they· are ~.n compliance with .the law. He may do this by 
sampling procedures. l''m.y violations. may be. ta:gged and ordered off-sale • . ·. I ·-•·. __ ·.•_•·· ·. . ·.· . 

Moreover, he is givein the power· to investigate ,compl~ints and, on his 
own initiative, conduct such ilrtvestigations: as he c1eems appropriate to promote 
accuracy in determination and lreprl3sentat:i.on' of: quantfty in commercial transaction. 

D. Enforcement [ ·. · ' . · · · 

. Enforcement powers [ave been supplemented. 

Present Law ] 

L Arrest without arrant when violation occurs Within view. 
I 2. ·Heigh grain, coal or other commodities while in transit from dealer 

to purchaser. l 
3. Have access wit ,out warrant to places .rnanu:facturing, mixing, storing 

or selling turpentine or li.m,l1 ed oil; pry open containers and take samples. 

Revision · . . . 

1. Arrest without t~prant when,vidlaticm is within view. 

· 2. Weigh grain; coal or other cornmodi ties while in transit ,from dealer 
to purchaser and have access {o arry premises withou~ warrant during business hours , 
for testing or inspectionpurwoses or at any time.with probable caµse to believe 
that a violation is occurringi · · · · · 

. . •. · 1 

3. Condemn, cpnfis~ate, issue .removal or stop use orders regarding 
commodities anddevices. 
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4. Seize without warrant'devices, packages or qommodities, as evidence. 

5. Tag or mark connnoditi~s for off-sale. 

6. Commandeer persons or vehicles for investiga:tory purposes. 
I 

These powers aFe all to be considered additional to any given elsewhere. 

,PENALTIES 

Present Law 

1. Penalty for, violations: not otherwise provide$ for: Not less than 
$25.oo. I 

· 2. Hinder or obstruct official in his duty: Noi less than $100.00 nor 
more than $500.00. 

3. Altering sealed and tested weights .or measurt;)s: $100.00 for each 
offense. 

4. Weights or measures fo~nd incorrect after se~ling: $10.00 for 
each offense. 

5. Selling false or unapp:t'oved weights and measures: $50.00. 

6. Selling or exposing for sale short weight: ]st offense not less 
than $25.00 nor more than $50.00; 2nc;l offense $50.00 - $100.00; each subsequent 
offense: $100 .00 - $200.00 and/or 3(? to 90 days imprisonment. 

; I 

Revision 
: 

1. Now violations not otherwise provided for have the following penalties: 
1st offense not less than $25.00 nor ,more than $50.00'; 2nd bffense $50.00 - $100.00; 
each subsequent offense $100.00 - $2qo.oo. 

2. Hindering or obstructing an official in his duty or impersonation 
of such officer now punishable by firie of $100.00 - $500,00' and/or imprisonment 
for 30 - 90 days. ' 

3. Use in trade or commerc,e of an incorrect or fflse weighing, 
or counting device, or possession with intent to so use is a misdemeanor. 
the present law retention of such a device is condemned.) 

measuring, 
(Under 

4. 
prohlbi ted. 

Representations of incorrect or false weight, 'measure or count are 

5. Knowingly and unknowing+y misrepresenting quantity of a commodity 
either bought (if buyer furnishes weighing device) or sold is condemned. This 
includes sales and purchases in package form (under the present law this prohibition 
is limited to a knowing sale or delivery of less than the qu;antity represented of a 
commodity commonly sold by weight or measure. The revision ;eliminates the qualifi-
cation, "Commonly sold by weight or measure 11 ). 

' 
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Violations are deemed separate violations for each day on which occurring 
and for each place at which· occurring on .the same day •. ivforeover, the use, ownership 
or possession of each separate illegal weighing,. meas~ing or counting deVice or the 
illegal selling, offering or exposing for sale or delivery of each separate unit or 
p~ckage of a commodity are deemed separate violations. 

Althougn probably an o~ersight:, the penalty provisions make no reference 
·to applicability for Violations of an order of the Director as contrasted with his 
rules and regulations, 

As mentioned abov.e the powers in S-252 are essentially unchanged as they 
appear in A-631, The changes that were· made are significant however in that they 

· indicate an attempt to broaden even more ,the powers granted. For instance, in 
S-252, sec. 51.A:2-14(e) permits the Director to enter upon premises without a 
warrant to make a regular test or inspection. Under A-631 the word "regular!' is 
deleted. Again, in SL\.:2-21B, S-252 gaVf3 the Director the power to issue rules 
governing rnetho.ds of sale and advertising:,·· etc.. · The new bill grants the power · 
to regulate matters 11 relating to 11 methods of sale.and advertising etc • 
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SUBMITTED BY: FREDERICK p. SCHMELZ 

ref. S. DEPARTMENT OF COMMERCE. 
NATIONAL BUREAU OF STANDARDS 

- i , , ! 
, 'MODEL. STATE LAW ·oN WEIGHTS AND MEASURES 

: .! 
I 

1-: 
I 

FIORl'i 2 
' \ 

I 

. ' . I - . 

[Provides for a State Divi!sion of Weights ai;td Meiasures and 
for county and city sea~ers of weights and meafures.J 

as adopted by 

The National Conferen~e on Weights 
l • - ~·. 

'\· 

Amendment$' through 1964 

! 

I 

I 
and Measlfl'es 

i 

I ·, 

, ; 
- - -1 ; 

The Natiollc!,l Conferenqe.pn Weights and Measures 
is sponsored by the National Bureau of Standkrds 

' - . . I in partial implew.enta~ion- of its statutory r~sponsi-
bility for ."cooperation with the States in securing 
uniformity in weights 'and measl.ires laws and \ . 

methods of\ inspection." · 
, i 

. i 
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· BE IT ENACTED BY THE LEGISUTURE .OF '.l'BE 

STATE OF -----..-------
SECTION 1 •. MEANING· OF TERMS. - _, when used in this' J..ct:. 

. . . . ·. _. ·, 

. {1) The word n pe~son11 sha11 be construed to mean .both the . :Plura.l 
and singular, as the case demands, and shall include individuals, part-
nersh,ips, corporations, companie.s, societies~ and associations • 

. . ·· ... ,- ,-

·(2) .The words 11 weight{s) an~ (or) m~asure(s)!lsh,all be construed 
to mean all weight5 and me?,sures 'ot every kind, instruments and devices 
for weighing and measuring, and any appliances. and accessories asso-
ciated with any or all such instrilinents and devices; except that the 
term shall not. be construed to. include meters for the.me.fl.surement of 

· electricity, gas (nat11I'a1. or ma.ntlf'actured), or water 1;7hen the same 
are o,Perated in a public utility system •.. Such electriqity, gas,. and 
water meters are hereby'specifically exc,luded from the purview of 
this J..ct, .!=!-rid hone of the provisions .of this Act shall be .construed to 

. apply to such meters. or to any appliances/ or accessories 8.Sf?OCiated 
the.rewith. · ·· · · · · 

. (3) .· The words "selll! and "sale" shall be· construed t,o mean barter 
and exchange • 

' • 1.. 

(4) •The terms "director'' ·and i1deputy·cli.rect6r11 .~hail.be construe\'.i 
. to mean, respectively, t)1e .~tate• director of weights and measures and 
.·. the deputy State director of weight.s and measures. 

,(5) The term "inspector" shall be construed to mean a State 
inspector of weights and meas.uresit · · 

(6) The terms "sealer" .anq. ''deputy, sealer" sha..11 be• constrµed to 
mean, respectively, a sealer. of .~e:i,gh~·s and me'a.sures and a .deputy 
sealer of weights and rneastlI'es of a city, of a c aunty, or of 11 joint 
city-county jurisdiction.· 

( 7} The terrn 1,1intrastate commerce" shall be ,construed to mean 
any· and all commerce or tr9-de that: is begun, can-i~d pn,Aind .comp:+eted ·. 
wholly within the limits of the sta.te of --..--.,,,..,......,...----......,..--·' . and the 
phrase "introduced into intrastate 9ommerc,e" ;shall be constru.e.cf to 
define the time and place at which the first sale and deliyery ~f a 

· c9mmodity is ma.de within the State,. the 'delivery being ·made either 
· directly to the· purchaser or to a common .carrier for shipment to the 
· pt1.rchaser. · ·· · · 
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.. · . · .. · .·· · · I . · .·. . .... · .·· •··••····•·• \ . · 1 
(8) The term "~ommoq.ity in pack!age form". shall be con1strued to ; 

Y?e,an ~omniod~ty put up o~ PF1ckagec;i in ~ny mantle: tn advance)£ ;sale . '. . 
in µnits suitable for eitHer wholesa~ or :retail sale, exclµsive, however, 
of, an auxiliary shipping c\ontaine: ·enflosing ~ac~a~es t_h~t fndividually .. 
conform to the requirement\s of this Apt. An 1.nd1.vidua,l. it,em or lot of 

.. an? comm. oditr not in package. form ~s ti\ efine'.d in thi.s. sec~iov, bu~ on' · .. 
which th;ere is marked a.se[hng price based on an establishe_d price· • .. 
per unit of weight or of m~asure, shall be· construed to be ~ommodj,ty ·. 1

• 

in package form. · ... \ · •· 1 •. ' · 

l 
SEC • 2 , SYS T iNS OF WEIGH!' S ~f-JD i~iEh:SlittE3 • .:, _ The sys1e~ : . . , . 

of weights an,d measures in,\ customary use in the Unit.ed Stat.es _and the 1 

metric system of weights a*d measures \are jointly reco~nize~, a~d . _ i 
one or the other of these 1ystems sha]l be 11sed for. a.ll commercial .· '. 
purposes in the State of:,··.,·· \ . . • The . definitions \of basic. _··. 
units of weight and measure, ,the tabl8is of weight· ;an,d measur~, and ; 
weights and measures equiv4lents, as ~ublished by the Nationfl Bureau , 

. · of ~tandards, are reco~ize;? and shal] govern weig~ing an.d m_ra.•suri.ng : 
. equipment and transactions \,in the Stat![e. .· .. \ _.· .· . _··. 1.. 

I . 
I ' 

SEC. 3. DEFINITIONS b:i SPECIAL , NITS OF MEkSURE~ --
The term 11barrel,". when use\d ~n c9nnec~ioh with f~rmented li~uor! 
shall mean a unit of 31 galp;ons. The t,erm 11 ton11 shall mean f unit of 

. 2,000 pounds avoirdupois· weight. The term II cordJ'' when used\ i:n 
.connection with woad intend~d for i'ueli-purposes, shall mean ,he 
amoun~ of wood that is c;:ontf11ned in. a 1:pace of 128 cubic feet when the 
wood is ranked and well sto¥ed. · j · 1 

i. ·1- .. · 
.I· r 

. SEC •. 4. · STATE SThNDJJns OF vJEIGljlT .t..ND MEASURE. -- , 1_ 

· su~h weights and me·asures .il, con~ormit~ with the standards of the · · .. ·.• : .• 
· tJnited States as have been s~!)plied to 1the State by the Fede~al · · • _·. \ 

. Gove,rnment or otherwise obt4rne d by th1 State for use:. as Stat1e. . . , 
standards. shall, when the s,-me shall have been certified. as ~eing . ; 

. , satis. factory. f·o·r· use as_· .. suc~. ·b. y t··.he_ .. N.· .a·.~11 .. or1a.l ·B. ur .. eau. of.Stan. dar~'-._ ds., .be .. _I ·· the State standards of weight arid measure. The State standa ds shall. ! · 
. be kept in a .safe _and suitable place in'. the office or laboratoryof thl:l\ 
State Divis~on of _Weights an\d Measures,\ they ·shall.not. be rem. ed; . · \ 
from the said office or labqratory except for repairs or i'o:;- ertii'i- · 1 
cation, and they shall be submitted, at ti.east once· in ten years to ,the . i 
National Bureau of ~tanda~ds\. for certizjication •. The State st~nda.rd~ •. ! 
shall. be. used only• in· verifyjing the of fii.ce standards and for scientific: 
purposes. · · 1 

··-i 



.. 

,./ . 

\ . i. 

. · SEC,~ 5, , OFFICE' AND FOBl(ING S'l'ANDARDS ,AND EOUIP-·. ·,., · < . , ·•· . ·· ... 
, MENT. ,::~ .!n a,dditi,on. to the 'S·t,ate. $tariqards :provided fgr}iti'.s'ec:tion 4:) : 
.· of":triis Act, there. ,shall b~· t3uppii~d :by the :state ·p;t '.tea9t>-ope, J:iomple=te -. ·· 
, set·. of ~opi~ s of· th~.~$ t·o _ 'be, :krt>t. _il'l :ti-le office: ot 18:b~:ra~o;ry ,:<:?1'. th~ ? '• 
State _Division of WeJ·ghts and Merastires and to be knownc a.$ ·,,,·office . • ._ · 
sta.ricfarci s, n_ and . also sµch. "field standat;dS'( and Stich: !Sqllipm.ent,. as .- . 
may' be found necessary to carry ,otit the: prqvis:i.ons of thi,s. Ac_t. The • 
office standards and• field ·standards shall ;be ·verifiEid .µpon ,their - .·,-·-
fr1i tial receipt a!ld a~. least 6nce, e~cti, year the:ireafter' 'the .off:!,.ce .· •. 
standards by· direqt compariS'qn with ttie State staridarcis .,and .. th~ .. :field 
st,mdards. by' comparison. with -the, offic_e• standard!;!, . 

' • • • ' • • I ', •• • • • • • •. • • • ; ,~ ' f ·, \· ·; 

_ ·. :.. .. . , SEC~ 6 •. STATE \DIRECTORJ DEPUTY' DIREC,TOR, AND --·_ 
. _ ,. H1SPECTORS ·oF 1·!EIGHTS ]).ND- MEASURES., - - .. There shall be ~'-: . 

. ·. _ , - , State director of weight,s. and meas:ures. · The -----------------

. , . _ _. ', __ of the dep~rtmeni; (Jf ' ' j , I ' .•. '.•' :; • -: • • .',shall l::>e,' · .. · . 
' : _ -1 eJi:\ officio,_ the direct9r;- 'Ther,e' .:s:ha}l'be a: .deputy:,State.<:c;i±rec:tor of·.· 

. -·· · ·weights· and jneast1res .and Stc;tt·e·;inspefo-tbr_s of ,weight,.$ .aria 'measures, ... , · 
and necessary techriidal and: :c.lerical P,er'sorinel; ,who s~all,:be ~pppint,ed ,· ·. 
bfthe directpr fro_rn ·e~igibie,:lists 'pr~pared by th~,/civtl-s'ervic'e board·.·. ' . 
and urider the rules _of 1,a;id :board, and w,ho shall ce;,llectively compris~v .. ·· 

_. the State!·Diy:Lsion o;r:, Weights.-and'·Mea~_4r~$J of-whi:ch, the;i deputf ·· ; •.· .· .. 
·. < ·.-.. _ :·· ·\'dJreptor ,'shall be· .. tlle. Ch:i~f'._ •• ·:the. d~re6tor':~haJ;l.~ea11.owed for:13alaries .• 

. < ~-'' for him:;ie}i', the .deputy director:,.' the i11spe:ctors·, ;~ha. the' neces~ary·. · ... 
.. _·.' ",__ , techriical arid, C leri'Cal employees., for ·necessary, equipment, i:Lnd . . . 

supplies, and ·for traveling and c:ontingent exper:ises,_ ·such "sums as 
shall be appropriated by the legislature~ ·. 

•rrn the' absence of/a .cii.,.d.,;J.'.'"s~ervic~- b~ard in the 'sta:t~J- substitute 
. for tFie third. sentence •in.'· :the. p,reced;i.ng· paragraph, the·. following: - There 

-_ sha11 · be a . deputy· State, direct~or of weights and measures-· and ·State· 
inspectors of weights and measur.e,~,, and ·necessary t.echnicai a-nd .· -. · .··_ >· .... · 
clerical. per~onnel/ wh.q s_h~:1,,1 be' a;ppointed-,by the,:•dir,~ctor and 'wh:o < ... -

.' shal1 hold office during good: behavior; and .who csh~li ·oolleptively, 
. comprise ·th~ State .Division of Weights and'J1easures:, ··. of wt.iich the . 
deputy director shall l:)e the Chief; ·. they shall .-not, be·. retn.<>veg, c;lis-/ ·. 
charged, or reduced. iri pay, Or position except. for ineft:foiencff., .·· .. 
incapacity, conduct· Ul)becomingan ·employee,., or othe;r·:just. causeJ• 
and utitil they shall have beeri furnished witl:i· a written statem~nt 
the reasons for any such. contempl~ted remdvel, discharge-; ·or::r,·qtic~ 
tion, ·and. shall ha:ve been·. riven,. ci: , reasbn~ble. t;i.me. to· -make wr±\te#/ 

- . .. . . ~. . ,. • . , . , • . •.I •.· 

,. . . •, 
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answer thereto; nor shall such removal, discha±-ge., or I reduction, be 
made until the charge 1 or charges

1
shall have beenexami!ed into and , 

found true in fact by\ the governcpr, or a committee whic~ he may appoint 
for this purpose, at i hearing, u.pon reasonable notice[to the person 
charged, at which timt he may belrepresented bycounse] and offer 
testimony of witnesses; and any o~her evidence in his o~n behalf. J 

I 
I 

SEC. 7. BONDS. 11-- A bond, !with sureties, to be ~pproved by the 
secretary of State, and conditioned upon the faithful p1erform1:1.nce: of 
his ctuties and the sa~ekeeping ofl any standards or equipment entrusted 
to his care, shall for,thwith, upon his· appointment, be ]given by the 
deputy director in thil penal sum \or (~5 ,ooo, and by each[ inspector in 
the penal sum of :)1,odp; the prefiums on such bonds shr 11 be paid 
by the State• I I 

I I 
I I 

· SEC •.. 8. GENERAL, POvTERS ANDI DUTIES OF DIRECTOR. -t 
The director shall hav\9 the custocl.y of the State standafds of weight 
and measure and of the! other stan.~ards and equipment pr~vided·for 
by this Act, and shall\ keep accurhe records of the sam~. _. The director 

_, shall enforce the provisions of t~is Act. He shall hav~ and keep :a 
general supervisi.on ov~r the weigl1lts and measures offerE'id for_ sale, 
sold, or in use in the• State. He\ shall annually., in th~ month of,. 

• • 
1

1 
, make to 1he governor a report o\n all of the 

acti vi.ties of his offi9e• '1 · · 

l, I 

I 

SEC. . 9. SPECIFI(\ POtERS AJ\TJ DU'J'IES OF DIRECTOR:. ! 
REGULATIONS.-- The dir~ctor shall 1

1
issue from time to ti~e reason-

able regulations for the enforcem~nt of this Act, which regulations 
shall have the force fl~d effect oi\ law. These·regulatiops may include 
(1) standards of net w~ight, measulre, or count, and reaspna,ble stand-
ards of fill, for any ci,ornmodity id package .form, (2) rulf s governing 
the technical and repo:riting proced 1rres to be followed anp the report 
and record forms and .ma\rks of apprioval and rejection to be used by, 
inspecto:r,s of weights arid measures: in the discharge of their official 
duties, and (3) exempti:onsfrom the sealing or marking r~quirements 
of sectionl.5 of this Abt with respect to weights and me~sures of such 
character or size that isuch sealing or marking would be inappropriate, 
impracticable, or damag~ng to the apparatus in question .• \ These regu-
lations shall include specificatio~s, tolerances, and regulations for 
weights and measures of 1 the character of those specified \in section 11 · 
of this Act, designed to eliminate I from use, without prejudice to , 
apparatus that conforms 1

\ as closely[ as practicable to the !official stand-
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ards, those (1)\hat aren.otiaccurate, (2)- that are:'0.f,$,J~;tibhs:trµction-----
tha:t they_ are ,faulty:;_-that' :i.s·j -- that -are_ :i19t' re~s'O:nab,ly: pepilian~p.t {n: · -
their adjustment -oI'will- hot repeat their,it1dicat:tons cc;,:rrec:.tly .. ;;.or· 
·( 3) that_ faci;l,it/ate t_he, Pe:rpet'ratioh of fraud:~ : _- The spec±fi9atio.ns ,'., 
toleran·ce~, and, reg11lf,ltion$_•_for _ ctjnu,ner9:i,.aJ;'we$ghi~g ati.tj Jl!,~-~st.iring ------ --
device,s ;· togethe,:i wit-h 8.I!lendme~ts\~here},o_, as' rec9~ri"a~ij.'.~y!t,he---•_-._ 
National Bureau of Standatds and publ,ishe:d- in Natiqn~l :~iir_e_aU: of __ _ 
Standards Handbbok 44 and 'supple,nents itheretb-, 'or· in ··any:>:publicatioif 
revisi~g or '•superse,d:ing Handbook; 44;- '_sl:J.all_ be the·S:~'d.:;t':kpa:t;4_ons·, -- . 
tb],erarices, arid, r_egulations ',for.'commerc:i,al .we-ighing a,nct.:m'.easur;irig > 
devices of-the. State ·of', -, - . · )- -- - -:, ·excetrt insc5:fif: as -
specificai:J.y inodlf'ie.d, ament:ied•, -or ;rejected'.by a, r~gtil.a:t.iQn·· issued ___ _ 
-by the director. For: the pµrposes of this:Act, -appii.ratus :shall -be ___ --
deeme(i 'to be ''cbrrecitll Jhen'. ::ft' ~'Onformtto· a1t'~pplicab'lei-req¢re-.' --

'lne~ts -promulgated _as 5:P~C:~-f'.i~·~ ·Jh thii;t:- sec;:~ion; -• othE;i_r; '.~pparatJlS sha11--
,.be, deerr.ei. 9 to be'":inP,O:t'~ect. 11:·• ·: ,:::,:··. '' ·, - : ~\' -,; __ '.;, 

. ,; , . 

. -. -- _- _ . SEC: •. ·10.· ·sAlVJE'::i,' TESTING- 01? STANPARDS': TESTING Ar>:. ,- ---· 
STJSE..;SUPPORTED INSTITUTIONS~: -~The;· director; at- lea.s,t :'9rice_ --_- __ _ 
every five years, shall ;tesi;l'the -standards 'of/w:eight:and·,measure· 

_ procured -"y ., any :cf~y ,_6r -cp-U:nty'. .for. w,1ticl1 t htl ~ppo;i.nttrBrit : of---_ a -Sealer· 
· of. weight,s and rrieasures: i·s:-prov~ded ·by,tfP:.s '.Act; ~d: s~·l approve 
the ~ame ·when .found.:t:6 ):>e c~/rfect',iand he:'.-shali fnspect''.such statl~rds -

, at' ],east __ once e_very ,two"ye~rs;~-;-:'.He.:sha:j.1.-_frcim time:t:'to ·time, :test;a.11 
wei'ghts. and measures. usei:l· :L~- checking' the r'eceipt: OJ' disbursemeilt -·.-. -· •--- ' 
,of s·uppli.es in ev_ery institution for ;the maintenance 'of' which mohiE!s --
are appropriated by the legislature, repprting his ,i'ip_dings,: in writing;, 
to the supervisory boal:'d and to the executive officer o_f th·e institution -- --
concerne_d• 

_- --· _·: $EC. -_ .11. · ·SAME"::" .'GENE'ItAL TESTIN<h. :~When nift\pth~.r,w~Lse -- •. -_ -_ 
provided by law,_ the -directo;r shal;l pave the pawet _ta_ ~~P,~:ct 1111d test, 

_ to ascertain if, they .:ar.e corr~ct, ·_ all weights :and:rneas1.1rE3s k!jlpt, 
pffered, or exposed -for· s~le. It shall be·, the .duty. of _the ._director, -• •--
within--a _12-fuonth·period;r: or les,s frequently_ if in -,a_qctjr9~:Picef;: w:i.--th---~:-,-__ -.: -
schedule issued.•by"him::,: ___ anq as_much '9ftener as ·he may ~em nepes;..- _: < · 
sary:, to inspec_t ,and test·,- to asCer'tain if -'they· are correct~ :a.ll we~~hts 
and measures commercially: ,µsed• (l} in 'd$termiriing the lrie,igh:t;: meas~ -
urement, or•- count, of ·99mmod ±ties o:i;'. t:hings. sold, c,r.· pft~t.e:d)ir. ,,;- - _ 

· expo~ed for s~le'; otj _the .. b~s;is (?,f ,w.e1gh~, ~asur?, :,or_ ~f_--~?~~"j;I_ .or,. 
' (2) in CQJTlpUtJ.ri_g t11e :ba~ie :- char~e _9+ paY'.11lent, fq?'.' •s~r~p~S:_· re,!l~ered 

. . . . ·' .. ,. . ·· __ ;· .. ·· ·. · .. ·: ... , ·,', :. ;.· : ... ~):_.-., ·.:};,..,-.:,,,: -~~~,- .. _· ... 

·. i ._' 
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on the basis of weigh{, measure, 1 or of count: Provideql, That with 
respect to single-seryice device~--that is, devices deaigned to be 
used commercially only once and to be then discarded--and with 

I I . I 

respect to devices untformly mass-produced, as by means of a mold 
or die, and not susce~tible of irydividual adjustment, t\ests maybe 
made on representative samples o~ such devices; and th!;l lots of·· 
which such samples ar~ representa,tive shall be held to ·'.be correct 
or incorrect upon the :basis of ttle results of the inspe:ctions and tests 
on such samples. . i

1 
• \

1 i 
I 

, \, I 
SEC. 12, SAME: ! INVESTIGAT'IONS. --The director shall inves-

tigate complaints ma.de1 to him conperning violations of the provisions 
of this Act, and shalJJ,, upon his 1 own initiative, conduc~ such investiga-
tions as he deems appr!ppriate andl advisable to develop information on 
prevailing procedures ,in commercial quantity determination and 
on possible violationsi of the protisions of this Act and to promote 
the general objective bf accuracy\ in the determiriatiori Jnd representa-
tion of quantity in .commercial tr~msactions. . I 

. ' I . • I 
I I 
I t 

SEC. 13. · SAiViE: ,INSPEC'UON\OF PACKA.GES. --The dirlector · 
shall, from time. to titjle, weigh o~ measure and inspect p~ckages or: 
amounts of commodities '1kept, offer!e.d, or exposed for sale, sold, or 

· in the process of deliyery, to de~ermine whether the sanie contain the 
amounts represented and whether tl1ey be kept, offered, or exposed 
for sale, or sold, in accordance v-iith law; · and when such packages, or 
amounts of commodities i,are found dot to contain the amouhts repre-' 
sented, or are found td. be kept, d1ffered, or exposed for\ sale in : 
violation of law, the director ma~ order them off sale ~d may so· 
mark or tag them as to !show them to be illegal. In carrying out the 
provisions of this sectii.on, the dilrector may employ recognized sampJ,.ing 
procedures under which :,the compliapce of a given lot of packages will 
be determined on the ba:1sis of the result obtained on a s~mple selec;;ted 
from and representative! of such lot. No person shall (1) sell, or 
keep, offer, or expose for sale, ih intrastate commerce 4ny package 
or amount of. commodity that has be~n ordered off sale or \marked or:., 
tagged as provided in t};lis sectioni unless and until such 1package or 
amount of commodity has: been brougl:it into full compliance with all. 
legal requirements, or (2) dispose\ of any package or amo4nt of com~ 
modity that ha.s been or!:;lered off S9-le or marked or taggeq as provided 
in this section and that has not been brought into compl~ance with legal 
requirements, in any mar!J,ner except lwith the specific appr1oval of the 
director. · · · \ 
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' • ; ·. , ' .- , , '- , : \ ' ' /: < ' , 'I: - '-;'"' ~• ..,..! .• , 

SEC~ 14• .. SAME·: ·:- STOP-;USEJ STOP.;.R~10VAL( AND·, RE?-iQVAL-, -·· · _, .• 
. ,_ \ ·.· ORDERS. '--The diI·e ctpr , shalt _lra:ve the, power to, ~ssue -~t o~u-sa ·orders' 

_ stop-removal orders, and remova4 orders with ~§pact to'weights ,and 
. measµres · being, or.-. su~ceptible. of befng~· ·commerc:i.al!y- ~~:d,;'.jfrid :to • '. 
issue stop-rernoyal.: OJ:'d~r1:1):~q, remov~l~h~~rs ~tli :-ie.~P~:qf :t<>·_~'~*llges :. , . 
pr'.amounts of cotnmod_it,ies: kept,' _.of,f~red,., ~e:xPot'!~d :il:or:}s-~e-_f:/sold, or•-
iI_l process of dei:i.ve.cy, wherieve:r .in' the' colir:Se :of, ~:i.~ 'enfqr.9e~nt of·· . _ 
the provisions of this Act ·he deems it·p~ces~ary- or :expe:dient to __ iseue 

·: sueh orders~ and: no per~pn ~fliil~;l:- _use~ :r,~<:>v~ from· t:h, ·pfem~e"s · .. - .•. -
--specif:i.e d, or fail to-· remove _frqril the, premises spe.c'ifieth. ~y weight, 

-·.··.·. measure; ·or _package or 1?,rno~~t; tr c6~ooitf,co~tr~py-:1?~ ,terms~ -
, of a stop .. use_order:,••Stop-r~I!l-OY-~l org~r:, ;or ;r~m9val~prd~r-issued 
·. under the auth,ority q,f th:ii:t section:. / i . • -

. . .. .. . .' . . .. . . ,·· 

. . SEC,. i5. SA~iE: ·.·· 'DISPOS;I:TIQN- or CORRECT. AND INCORRECT· 
APPARATUS. -~Tl}e .·· director s_hall.~pp~~VE! ,"!.cir, µs!!';artd:;~eal or mark 
wi}h appropriate. d~v;i.qes, suqh Wf:;li_ght~\a~d_i·Jll8$;~_ure)1_·.a~.:be-.finds upon 

. ,inspection -and :test to 'be n 6orre·ct11 :'as-· defined •.in• section 9 of this Act;, -
amf s hali ,reject a.rici>-marlc ~r-t·#g'. as 111;'e'M~te(;lir a11chilteight S · and: meas- ... 
u.res as-he finds, up'on inspect:J;on ot ~est:~: t9. pe '!in~orrectl' .. as defined 

_ in.section 9 o{t[!:is ]\ct, btit.r7hich in h:f(~~st/j~dgment are susc~ptible 
. _ · -: of ·satisfaQtory·· rep_ai;; - ,Pr_ovided1: Tha.t E1u¢:.rt •s·e~lin,g>9;r markit1g. shall·· .. 
· not, be required with respect te>''.$ucl;l ,~~ght·e and rile~sµres as ma, be _ 

'· - -· · exempteq t_he'refi'oJ!l by '.a :regiila.~}6rj . of: 'tpe:r_"'d;re,9:t;et:_'i;e~U.~ d :under. the'. - . 
-autborHy·of.sect:lon ·9¢£•·~his'·.A_~t.:-· '.l'he'(i:i,re,c~or:~hal~L-dondernn:, ·,.anq 

·.-·.may. seize· ang may de·strot:,"weight~ :~d mea$ures r·ound .. tp pe_ incorrect 
-·· that, in his best judgment;'afe ·not' ·:susceptible of' 's4tisfactory repair, 

Weights and measures. that have been rejected may pe 9on*'i,s:cated and·. . .. ··· 
may be dest·royed 'by _the 'director.).f 'not ·':doi-re:Qtea. aif :re~ired ,by s.eotion 
24 of- this .A-ct., or if'. u~eid·'or d:isposed.-of,' ~ont:r_a.ry: tcf:the::requirements · 
of section ~4 ofithia: Act•-: .-.· :;.· - ,,,. · ,.\i'· ,'->.?· ·-·;,· '.-):_ · 

.(:•\:· .. 

SEC. 16;, SAME; ;PO.LICE POWERS:: - RIGHT OF ·ENTR:i':~NI) :~, - . . 
- STOPPAGE, --With respe-ct to, the enfqrc~meµt of thi~ 'Act, an•a.· any pther; ;_ - - . 

·Acts dealing t-rl:t~ weights_ ana··:measu,res i;ha:t,'J1e:·Js;::;:o~<~y:be)·empowered-. , . 

. I 
./ 

_ 'to enforce, the directOI'. i.$' hereby :vest·ed w:i.th::s·p!;ff'i~,;.1 ,·nice. powe:r:s, and .· 
is authorized to arrest; wi.thout for¾al :warra:ntJ. ~\·.i~ Vi3iI::,:q5r pf the said 
Acts~- and to seize· for :use· as e1ideric'e, w.:i.tho.ut .f?t;::ra} wF_;h:mt~ 1nc.or- ._ 
rect or uneeale-d weights and.<meas11r~s ;6'.r: ~mounts qr, pa.qk,i0 ~~$(of' : . , . .. , 
commodity found to be, us.ed,·ret,ained, 0£.fered, ;or E;!Xposed for sale,,, ._, ·<_; 
· ~•1~.!; t1!ttMief{; e!ti,~~e;i1,t:r,~;f~~;f 1~;:1;~~t• · · ·. ·. · ; 

'_;,· 



warrant, any structure or premises, and to stop any person what-
soever and to require _him to proceed, with or without any vehicle of, 
which he may be in charge, to some place which· the director may 
specify. 

SEC. 17 • . POWERS A.ND DUTIES OF DEPUTY DIRECT CR AND 
INSPECTOR. --The powers and duties given to and imposed µpon the 
director by sections IO, 11, 12, 13, 14,. 15, 16, 23, and 45 of this 
Act are hereby given td and imposed upon the deputy dire.ctor and 
inspectors also, when acting under the instructions and 1at the direc-
tion of the director. 

I I 

SEC. 18. CITY AND COUNTY SEA.IBRS AND DEPUTY SEALERS 
OF WEIGHJ'S AND MEASURi::;S: APPuINnlENT. --In and for each1 
city having a population of 30,000 or more, and in _and fbr each county 
having a population .of 30,000 or more, exclusive of any pity in such 
county having a population of 30,000 or more, according to the latest 
official State or United States ce.nsus, there shall be ai sealer of weights 
and measures, and such deputy sealers of weights and mea~ures as 
may be required,. The sealer and deputy sealers shall bei appointed in 
any such city by the mayor, and in: any such county by th!3 board of 
county commissioners, from eligib~e lists furnished by ttie civil-service 

•board and under the rules of said board where such board 1 exists; other-
wise they shall be appointed by the mayor (in the case of a city) or by 
the board of county commissioners (in the case of a county), with the 
approval of the director, to hold office during good behi,.vior. A sea'ier 
or deput·y sealer shall not be removed, discharged, or reduced in pay 
or position except for inefficiency, incapacity, conduct! unbecoming an 
employee, or other just cause, and: until he shall have been furnished 
with a written statement of the reasons for any such contemplated 
removal, discharge, or reduction, and shall have been gi-&en a reason-
able time to make written answer thereto; nor shall sue~ removal, 
discharge, or reduction be made until the charge or charges shall have 
been examined into and found true in fact by the common council (in 
the case of a city) or the board of county commissioners i (in the case 
of a county) or a committee that such council or board ffiq.y appoint for 
this purpose, at a hearing, upon reasonable notice to th$ person charged, 
at which time he may be represented by counsel and offer \testimony of 
witnesses and other evidence in his own behalf: Provided, That a 
sealer or deputy sealer. so removed, dis charged, or reduced shall 
have the right to appeal to any court of competent jurisdiction in the 
county where he is or was so employed. · 
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SEC •. 19. SAi,iE: BONDS.-.;.A bond, with sureties,· to be approved 
by the appointing power, and conditioned upon. the faithf,ul performance 
of his duties and the 'safekeeping of any standards cir equipment en:.. 
trusted to his care, shall forthwith, upon his appointment, be given 
by each sealer and depvty sealer in the penal Sl.lill of $1,00Q; the 
premium on such bond shall.be paid by the cityor countyfo:r which 
the officer in question is appointed. · 

SEC. 20. SAiviE: POviERS .. AND DUTIES. --The sealer of a city 
or of a county,· and his deputy sealers when acting under his instruc-
tions and at his direction, shall have the same powers a.nd shall per-
form the same duties within the. city or the county for which appointed 
as are granted to and imposed upon th,e director by sections 11, 12, 13, 
lh, 15, 16, and 1+5 of this Act, exeept that the juri'sdic'Cion.of a county 
sealer shall not extend to any city 'for which a city sealer has been 
appointed as provided for by section 18 of this Act. 

SEC. 21 •. CITY AND COUi\JTY.STANDARDS.AND EQUIPMENT.--
The common council of .each city and the board of county commissioners 
of each county for which a sealer has been appointed as provided for by 
section 18 of this Act shall (1) procure at the expense of the city or 
county, as the case may be, such standards of weight arn:Lmeasure and 
such additional equipment; to be Used for the enforcement pf the pro-
visions of this Act in such city or county, as may be·prescribed by the 
director, (2) provide a suitable office for the sealer,·and (3) make 
provision for. the necessary clerical services, supplies, and. transpor-
tation, and for defraying cont:Lngent expenses inci\ient to the official 
activities of the sealer in carrying out the provisions of .this Act. When 

· · the standar.ds of weight and measure required by this· section to be pro-
. vided by a city or county shall have been examined and approved by the 
director, they shall be the officia.l standards for- such City or county. 
It shall be the duty of the sealer to make, or t.o arrange to have made, 
at least as frequently as once a year, comparisons betwe.en his field 
standards and appropriate standards of ·c;1. higher order. belonging to his 
city ·or county (as the case may be) or to .the State, in order to maintain 
such field standards in ac'curate condition • 

.SEC. 22. JOINT JURISDICTIONS. --Notwi°thstanding the .. provisions 
of section 18 of this Act, a county and one or more cities situated therein, 
each of which would otherwise be required by.section 18.of this Act to 
appoint a sealer, may, with the consent of the.director, ~stablish·a 

' ' . , '. ·' , 
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joint weights and measures jurisG:l.iction with one sealei and such 
deputy sealers as maybe required, under an agreement between the 
board of county commissioners and the common council or councils 
of the city or cities involved, .Vhen such a joint jurisdiction is estab-
lished, the provisions of section 18 of this Act relative to the appoint-
ment, removal, discharge, and rec;l.uction in pay or position of sealers 
and deputy sealers, the provisions of section 19 of this Act relative 
to the giving of bonds and the p~yment of premiums thereon, and the 
provisions of section 21 of this .Act relative to standards, equipment, 
office facilities, clerical services, supplies, transpqrtation, and 
contingent expenses, shall be observed, except that in ·,every case 
joint action of the county and the city or cities form:Lng the joint juris-
diction shall be required; and the sealer of the joint :jurisdiction, and 
his deputy sealers when acting urider his instructions a'nd at his direc-
tion, shall have the same powers and shall perform the isame duties 
within the joint jurisdiction for which appointed as ar~ granted to and 
imposed upon the director by sect.ions 11, 12, 13, 14, 15, 16, and 45 
of this Act. 1 

SEC. 23. CONCURREl~T JURISDICTION~ --In cities and bounties 
for which sealers of weights and measures have been app9inted as 
provided for in this Act, the dir~ctor shall have concurrent authori.ty 
to enforce the provisions of thisi. Act. 

SEC. 24. DUTY OF G"Wl~RS OF INCORRECT .APPARATUS. -t 
Weights and measures that have bei:m rejected under the ~uthority of 
the director or of a sealer shall,remain subject to the control of the 
rejecting authority until such tii:ne as suitable repair q,r disposition 
thereof has been made as required'by this section. The !owners of 
such rejected weights and measures shall cause the same ':to be made 
correct within 30 days or such lo~ger period as may be·authorized by 
the rejecting authority; or, in lieu of this, may dispoJe of the same, 
but only in such manner as is specifically authorized by the rejecting 
authority. Weights and measures that have been rejectetj shall not 
again be used commercially until they have been officia]ly reexamined 
and found to be correct or until specific written permi~sion for such 
use is issued by the rejecting authority. 

SEC. 25. METHOD OF SALE OF COHMODITIES: GENERAL • ..J_ 
Commodities in liquid form shall be sold only by liquid ineasure or 
by weight, and, except as otherwi$e provided in this Act'., commodities 
not in liquid form shall be sold dnly by weight, by measµre of length 
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or area, or by count: Provided,. That liquid commodi.ties I!lay be .sold 
by weight and commodities not in liquid form may be sold by: count· 
only if such methods give accurate information as.to the quantity of 
commodity sold: And provided further, That. the provisic;,ns of this 
sec~ion shall not apply {l) to commodities when sold for immediate 
consumption on the premises where soJ.,d, (2) to vegetables when sold 
by the head or bunch, (3) to commodities in containers standardized 
by a low of this. State or by Federal law, (4) to comrnoditieEl in package 

.form when there exists a. generalconsumier usage to e;xpress the quantity 
in some other manner, (.5) to concrete aggrega;t,es, concrete mixtures, 
and loose solid materia+s.such as earth, soil, gravel, cruShed stone, 
an,d the :Like,. when sold by cubic measure, or (6) to unprocessed · · 

. vegetable and animal fertilizer when sold by cµbic measure. The 
director may issue such reasonable regulations as are necessary to 

· assure that amounts. of. '·commodity sold are determined iri accordance 
with good. commercial practice and are so determineo and repre,~ented 
as to be accurate and informative to all parties at interest~.··· · 

' SEC. 26 .. SAME: PACKAGES: .. DECLARATIONS OF QUANTITY 
AND ORIGIN; VARIATIONS; EXE11PTIONS.--Ex.cept as otherwise .·. 

' provided in this Act, any commodity in package form introduced or 
· delivered for introduction into or received in intrastate commerce, 
kept for the purpose of sale, or offered or exposed for sale in intra-
state commerce shall bear on the outside of the package a definite, 
plain, and conspicuous declaration of (1) the identity of,the commodity 
in the package unless the same can easily be identified thrc,ugh the 
wrapper or container, ( 2) the net quantity of the contents in .terms of 
weight, measure, or · count, and (3) in the case of ,any pa.ckag~ kept, 
offered,, or exposed for ·sale,·.· or sold any place other than on the. 
premises where packed, the name and place of business of the manu-
facturer, packer, or distributor: Provided, That in connection with 
the declaration required under. clause ( 2), rtei ther .the qiJalifying term 
"when packed II or any words of similar import; nor any term< qualifying 
a unit of weight, measure, orcount (for example, 11 jumbo:, 11 • 11 giant, 11 

"full," ·and the like) that tends.to exaggerate the· amouµt of· commodity 
in a package, shall be used: And provided further,. That under clause ( 2) 
the director shall, by regulation, establish (a) reaso.nablevariations.to 
be allowed,:which may include variations below the declared weight or 
measure caused by ordinary.and customary e,cposure,. only after the 
commodity is introduced· into intrastate commerce, to c.ondi ti ohs that 

·. normally occur in good distribution practice and that unavoidably result 
in decreased weight or measure, (b}' exemptions as to small packages~ 
and.(c) exemptions as to commodities put up invariable weights or 
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sizes for sale intact and either customarily not sold as individual units 
or customarily weighed or measured at time of sale to the consumer. 

SEC, 27. SAME: DECLARATIONS OF UNIT PRICE 011! RANDC.i1 
PACKAGES.--In addition•to the declarations required by section 26 of 
this Act,,· any commodity in package form, the package being one of a 
lot containing random weights, measures, or counts of t9e same com-
modity and bearing the total sellfrtg price of the package, shall bear 
on the outside of the package a p],ain and conspicuous de:claration of the 
price per single unit of weight, measure, or count. 

SEC. 28. SAJ.'1E: MISLEADING BACKAGES.--No commodity1
! in 

package form, shall be so wrapped, nor shall it be in a pontainer so 
made, formed, or filled, as to mis.lead the purchaser as to the quan-
tity of the contents of the packag'e, and the contents ofi a container 
shall not fall below such reasonable standard of fill asimay have been 
prescribed for the commodity in question by the director~ 

! 

SEC. 29. SAME: ADVERTISING PACKAGES FOR SALE.--When-, I 

ever a commodity in package form is advertised in any maj'mer and the 
retail price of the package is stated in the advertisemeJilt, there shall 
be closely and conspicuously associated with such statem~nt of price a 

I 

declaration of the basic quantity of contents of the package as is required 
by law or regulation to appear on the package: Provided) That in connec-
tion with the declaration required under this section there shall be de-
clared neither the qualifying term 11 when packed" nor any \other words of 
similar import, nor any term qualifying a unit. of weight,! measure, or 
count (for example, 11 jumbo, 11 "giant, 11 11 full," and the liH:e) that tends to 
exaggerate the amount of commodity•in the package. 

SEC. JO. SALE BY NET WEIGHT.--The word 11weight 11 a:s ;used 
in this Act in connection with any,commodity shall mean net weight. 
Whenever arry commodity is sold on the basis of weight, tne net weight 
of the commodity shall be employed, and all contracts coricerning com-
modities shall be so construed. 

SEC. 31. MISREPRESENTATION OF; PRICE. --Whenever any icom-
modi ty or service is sold, or is offered, exposed, or advertised for 
sale, by weight, measure, or count, the price shall not bei: misrepresented, 
nor shall the price be represented in any mariner calculated or tending 
to mislead or deceive an actual or prospective purchaser.i Whenever 
an advertised, posted, or labeled price per unit of weight,, measure, 
or count includes a fraction of a dent, all elements of the fraction shall 
be prominently displayed and the nupieral or numerals expr~ssing the 
fraction shall be immediately adjacent to, of the same general design 
and style as, and at least one-half the height and width bf the numerals 
representing the whole cents. 
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. SEC. 32.. MEAT, - POULTRY, AND SEAFOOD .·"'."-Except fol'. 
immediate consumptiop on the premises where solci, or·c;1.s one of 

,.· several elements comprising a ready"."to-eat meal sold ·.a~.· a unit for 
consumption elsewhere th~n on the premises where sold) all meat, 

·meat products, poultry (whole or: parts), and all seafood except 
shellfish, offered, 011 ~xposed for, sal~, or sold, as food' shall be 
offered or exposed for sal.e and sold -by weight. When meat, poultry, 

.or seafood is combined with or associated with some other food ele-
. ment or elements to .form either a distinctive food product or a food 

combination, such food product or combination shall be .offered.or 
exposed for sale and sold by weight, and the· quantity representa.ticin 
may be the total.weight of the product or combination, and a quantity 
representation need not be made for each of the several elements of 
the product or combination. 

SEC. 33. J3READ.-~.:.Ea~filoaf of ,bread and ~ach Unit' of a twin 
or multiple loaf of bread, .made. or procured for sale, ,kept, offered, 

. e:xposed for sale, or sold, :whether or not the bread :is w:r~pped or 
- sliced, shall weigh 1/2 pound, 1. pound,- l 1/2 pounds',- or a multiple 

of-1 pound, avoirdupo~s_weight, within reasonable variations or tolerances 
that shall be promulgated by-regulationby.the' director: Provided, That 

_ the provisions of this.section shall not_apply'to biscuits, buns, or·rolls, ( 
· - weighing 4 ounces or less, or ,to, "stale bread 11 sold and,,_ expressly · 

represented_ at the time of .sale as such, and that the marking provisions 
of section 26 shall not apply to unwrapped loaves of _bread. 

SEC. 34. - BU'I'TER, OLEOHARGARIIilE, AND MARGARINE. -- _ . . 
Butter, oleomargarine, ·and margarine shall be offered and exposed · 
for sale and sold by weight, and only in uni ts of_ 1/4 pound, 1/2 pound, 
1 pound, or multiples of 1 ppund, avoirdupois weight. ' -
'' " • "• ' < · • , _, , '·, _• , '.', • • ,' , ;O •v 

SEC. 35. FLUID DAIRY PRODUCTS. --:-All fluid dairy '.pr'oduc:ts, 
including but not limited to whole milk, skimmed milk,. cultured milk, 
sweet cream, sour cream, and buttermilk, shall be packaged for retail 
sale only in units of 1 gill, 1/2 liquid pint, lb flµid '011nces, l liquid 
pint, l liquid quar~, 1/2 gallon, 1 gallon, or milti'.plss.of 1 gallon:· 
Provided, That packages in units of less tlian 1 gill shall be permitted. 

SEC. 36. FLOUR, CORN f11EAL, AND HOi•iINY GRI'rs.--Wh,en 
in package form; ·and when pac:ked, kept, offered, or exposed for sale, 
or sold, wheat flour, whole wheat flour, graham flour, self ... rising 
wheat ,flour, phosphated wheat fl.our, brornated flour~- enrichec;i flour, .. 

· enriched self .:.rising flour., enriched bromated flour, corn flour, .corn 
· meal, · and hominy grits .shall be packaged only in units. -of J, S, · 10, 25, 

t ' . • • '. • ., ' , 
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I 

I i 
So, or 100 pounds, avoirdupois weight: .· Provided, That Fackages in 
uni ts of less than 3 p~unds or mofe than 100 pounds shai1 be perm:i:.tted. 

i ' \ 
SEC. 37. COAL, C$KE, AND CHJ~RCOAL. ---All coal, coke,, and 

charcoal shall be sold \by weight. \ Unless the fuel is d~Jivered ta the, 
purchaser in package form, each d¢livery of coal, coke, lor charcoa:l 
to an. individual purch~ser shall tje accompanied by dupl~cate delivery 
tickets on which, in irµ<: or other \indelible substance, ~here shall; be 
clearly stated (1) the [name and ad

1
dress of t~e vendor, (\2) ~he name and 

address of the purchaser, and (J) 1the net weight of the ~ehvery and the 
gross and tare weights 1from which \the net weight is computed, each · 
expressed in pounds. dne of thesel tickets shall be retali.ned by the 
vendor and the other sHall be deli1

1

vered to the purchaser\ at the time of 
delivery ofthe fuel, dr shall be 

1
surrendered, on demand~ to the d:i.,rector, · 

or -the deputy director lor an inspe 1ctor, or a sealer or deputy sealer, 
who, if he desires to r;etain it asi evidence, shall issue I a weight slip in 

· lieu .thereof for delive;ry .:to the ptirchaser: Provided, That if the purchaser 
carries away his purcha~e, the ven~or shall be required {mly to give to 
the purchaser at the time of sale~ delivery ticket stat:tng the number 
of pounds of fuel deliv~red to himj. · 1 

I 

I 

I 
SEC. 38. HEATING ~\ND COOKING I, OIL. --All heating and cooking , 

oil shall be sold by licg_uid measure or by net weight in &ccordance ,with · 
. ! . . I • • I 

the provisions of section 25of this Act. In the case o~ each delivery of 
liquid fuel not in package form, aiha in an amount greate~ than 10 gallons 
in the case of sale by :).iquidmeasire or 100 pounds in ttje case of :sale 
by weight, there shall be rendered[to the purchaser,.eit~er (a) at the 
time of delivery or (b) ;Within a p~riod mutually agreed 1:~pon in writing 
or otherwise between the vendor antj: the purchaser, a del:iJvery ticket 
or a written statement dm which, il} ink or other indelib]e Substance, 
there shall be clearly ~nd legibly jstated (1) the name atid address <of the 
vendor, (2) the name and address oft the purchaser, (3) tlie identity of 
the type of fuel compri#ng the de~ivery, (4) the unit prlice (that is, the 
price per gallon or per \pound, as the case may be), of thle fuel delivered, 
(5) in the case of. sale !by liquid nieasure, the liquid Yolrme of the delivery, 
to. gether wi t.h any ..... met.er :.reading. s f:rfo. m. whi. · ch such .l.· iquid v. ol lume has. b. ee.n 
comp1;1t~d! expressed in_ terms of the1i gallon and ~ts binary

1 
or de?imal . · 

subdivisions, and (6) in: the case of sale by weight, the net weight1 of 
the delivery, together ~ith any weilghing scale readings f~om which such 
net weight has been computed, expre'ssed in terms of tons ¢r pounos 
avoirdupois. 1 

I 1 
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SEC~ 39. TEXTILE PRODUCTS.--It shall be unlawful to. keep 
for the purpose of.sale, offer or expose for sale, or sell, any textile 
ya.rd goods put up or packaged in.advance of sale in a .bolt.or roll, or 
·any ct.her textile product put up or packaged in advance of sale in any 
.other unit, for either wholesale or retail sale, _unless. such bolt· or 
roll, or such other unit, be definitely, plainly, and conspicuously 
marked to show its net meas:ure in terms of yards·or its net weight 
in terms of avoirdupois pounds or ounces, subject, however, to the. 
fallowing limitations and requirements: · · 

( 1) Airy unit of twine or cordage may be marked to show its net 
measure in terms of feet. Ready-wound bobbins that are not sold 
separately shall not be required to be individually marked, but the 

. package containing such .bobbins shall be marked to show the number 
of bobbins contained thereinand. the net weight or measure of the 

·• t;nread on each bobbin~ Arry unit of sewing, basting, meriding,: darning, 
crocheting, tatting, hand"".knitting, or embroidery thread or yarn, 

· except nylon hand-knitting yarn, that is not composed in whole or in 
·part of wool, the net weight of which is less than two ounces_ avoirdupois, 
·shall be marked to show its. net measure in terms of yards as unwound 
-from the ball. or from the spool or other holder. Any retail unit of a 
textile product, sold only for household use, consisting of a package 
containing two or more similar individual units that are not sold 
separately, shall be marked to show the number of individual units in 
the package and the .net weight or net measure of the product in each 
individual unit, but this proviso shall not apply where the individual 
units are separately marked •. Any unit of yarn, composed in whole or .. 
in part of wool, sold to consumers for handiwork,. shall be marked to \ 
show the net weight of such yarn, except that any such unit of tapestry, 
mending, or embr.oidery yarn, . the net measure of which does not ~ceed 
fifty yards, may be marked to show its linear measure only., ' 

-~ 
( 2) The marking required by this section shall in all cases be in 

c.ombination with the name and place of business of the manufacturer, 
packer, or distributor of the product, 'or a trademark, .symbol, brand, 
or other mark that positively identifies such manufacturer, packer, 
or distributor • 

0) Reasonable tolerances shall be permitted, and these s,hall be 
included in regulations for the enforcement of the provisions of this 
section that shall be issued by the director. 
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(4) The provisions of this section shall not apply to the following 
textile products when sold at wholesale in bulk by net! weight: Cordage, 
agricultural bag sewing threadfl, twines, yarns that arei 'to be proc·-
essed, and yarns that are to be industrially converted into end'use 
products. · ' ' 

SEC. 40. BERRIES AND S1"iALL FRUITS.--Berries and sma11 · 
fruits sh.all be offered and exposed for sale and sold by weight, or by 
measur,e in open containers having capacities of 1/2 dry, pint, 1 dry 
pint, or 1 dry quart: Provided, That the marketing provisions ·of section 
26 of this Act shall not apply to'. such containers. 

SEC. 41. CONSTRUCTION OF CONTRACTS.--Fractional parts 
of any unit of weight or measure shall mean like·fractional parts of 
the value of such unit as prescribed or defined in sect~ons 2 and 3 of 
tqis Act, and all contracts concerning the sale of cornmddities and 
services shall be construed in acG:ordance with this req.µ.rement. 

I 
SEC. 42. HINDERING OR OBSTRUCTING OFFICER; PENALT:rES. --

Any person who shall hinder or obstruct in any way the director, the 
deputy director, or any one of the inspectors, or a sealer or deputy 
sealer, in the performance of his ;official duties shall \be guilty of a · 
misdemeanor, and upon conviction thereof shall be punish~d by a fine 
of not less than $20.00 or more tllan $200 .00, or by impr~sonment for 

· not more than 3 months, or by both such fine and impriso:nment. 
' . • I 

i 
SEC. 43. IMPERSONATION OF OFFICER; PENALTIES,;..-Any 

person who shall impersonate in any way the director, th~ deputy 
director, or arry one of the inspec 1tors, or a sealer or d~puty sealer, 
by the use of his s.eal ,or a counterfeit of his seal, or in any other 
manner, shall be guilty of a misdemeanor, and upon convicption thereof 
shall be punished by a fine of not less than $100.00 or rriore than 
$500.00, or by imprisonment for not more than 1 year, oriby both 
such fine and imprisonment. · 

i 
SEC. 44. OFFENSES AND PENALTIES.--Apy person who, qy 

himself or by his servant or agent, or as the servant or ;agent of 
another person, performs any one of the acts enumerated fn subpara--
graphs (1) through (9) of this section shall be guilty o~ a misdemeanor. 
and, upon a first conviction thereof, shall be punished 1:\y a fine of 
not less than $20.00 or more than $200~00, or by imprisonment for 
not more than 3 months, or by both'such fine and intprisoriment; and . I 
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. . . . ·, . •. . ' ' ·. . 

SEC •. 39. TEXTILE PRODUCTS~-;..It shall··be unlawful to keep 
_for the purpose.of sale, offer or expose for sale, or .sell, any texttle 
.yard goods.put up or packaged in advance of sale in a bolt or roll, or 
aey other textile product put up or packaged in advance of sale in any 

. other unit, for either wholesale or retail sale, unless .. suc_h bolt· or 
roll, or such other unit, be definitely, ,plainly, .and conspicuously 
marked to show.its net measure in terms of yards or.its net weight 
in terms of avoirdupois pounds or ounces, subject, however, to the 

. following limi ta.tions and requirements: . 

' ' 

. ( 1) · Arry unit of twine or cordage may be marked to show its net 
measure. in terms of feet. Ready-wound bobbins·that are not sold 
separately shall not be required to be indivi'dually marked, but the 
pacl\:age containing such bobbins shall be marked to show the number 
of bobbins contained therein and 1;,he net weight or measure bf the 

·.·· thread on each. bobbin. Any unit of sewing, basting, mending, darning, 
-crocheting, tatting, hand-.knittirig, or embroidery thread or yarn, · 
except nylon hand-knitting yarn, that is not composed in whole or .in 

· part of wool, the net weight of which is less than two ounces avoirdupois, 
. shali be marke·d to show its net measure in terms of yards as unwound 

· from the ball or from the spool or other holder. Any retail unit of a 
textile product, sold only for household use, consisting of a package 
containing two or more similar inaividual units that are not sold 
separately, .shall be marked to show the .number of individual units in 
the package and the net weight or net measure of the product in each 
individual unit, but this proviso shall not apply where the individual 
units are separately marked. Any unit of yarn, composed in whole or 
in part of wool, sold to consumers for handiwork, shall be marked to 
show the net weight of such,yarn, except·that any such unit of tapestry, 
mending, or embroidery yarn, the net measure of which does not .!\Yceed 
fifty yar9s, may be marked to sh~ its l~near measure only. ' 

-~ 
(2) The marking require.cl by .this section shall in ~11 cas,es be in 

combination with the name and place of business 'Of the manufacturer., 
packer,. or distributor of the product, ·or a· trademark, symbol, brand, '-
or other mark that positively identifies such manufacturer, packer, 
·or distri. bu tor~ · · , , · 

' ' 

(3). Reasonable tolerances shall be permitted, and these shall be 
included in regulations for the enforcement of the provisions of t:bis 
section that sha1.1 be issued by the director • 
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(4) The provisions of this section shall not apply to the following 
textile products when sold at wholesale· in·bulk by net weight: Cordage, 
agricultural bag sewing threads, twines, yarns that are to be proc·-
essed, and yarns that are to be iindustrially converted·. into end use 
products. 

' 

SEC •. 40. BERRIES. AND Sl"'IALL FRUITS.--Berries and small 
fruits sh~ll be offere:d and exposed for sale and sold by weight, or by 
measure in open containers having capacities of 1/2 dryip{nt, 1 dry 
pint, or 1 dry quart: Provided, That the marketing provisions of section 
26 of this Act shall not apply to.such containers. 

SEC. 41. CONSTRUCTION OF CONTRACTS.--Fractional p~rts 
of any unit of weight or measure shall mean like fractiqnal parts of 
the value of such unit as prescribed or defined in sectilons 2 and 3 of 
this Act, and all contracts concerning the sale of commqdities and 
services shall be construed in accordance with this requirement. ·. . . I 

SEC. 42. HINDERING OR OBSTRUCTING OFFICER; PENALT]ES. -- . 
Any person who shall hinder or obstruct in any way the director, the · 
q.eputy director, or any one of the inspe.ctors, or a seai'.er ot deputy 
sealer, in the performance of his official duties shall :t,e guilty of a 
misdemeanor, and upon conviction thereof shall be punished by a fine 
of not less than $20.00 or more than $200.00, or by impr~sonment for 

· not more than 3 months, or by both such fine and imprisorunent. 

SEC., 43. IMPERSONATION OF OF:F'ICER; PENALTIES,--Anyi 
person who shall impersonate in any way the director, th~ deputy 
director, or any one of the inspectors, or a sealer or deputy sealer, 
by the use of his seal or a counterfeit of his seal, or in any other 

• I manner, shall be guilty of a misde~eanor, and upon convi6tion thereof 
shall be punished by a fine of not less than $100.00 or rhore than · 
$500.00, or by imprisonment for not more than 1 year, or 1 by both 
such fine and imprisonment. 

. . . I 
SEC. 44. OFFENSES AND PENALTIES.--Any person who, by 

himself or by his servant or agent, or as the servant or \agent of 
another person, performs any one of the acts enumerated iin subpara-
graphs (1) through (9) of this section shall be guilty of a misdemeanor 
and, upon a first conviction thereof, shall be punished by a fine of 
not less than $20.00 or more than $200.00, or by imprisonment for 
not more than 3 months, or by both , such fine and imprison)nent; and 
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upon a second or subsequent conviction thereof, he shall be punished 
by a fine of not less than $.50.00 or more than $.500.·oo, or by imprison-
ment for not more than 1 year, or by both such fine and imprisonment. 

(1) Use or have in posse.ssion for the purpose of using for any 
commercial purpose specified in section 11, sell, offer, or expose 
for sale or hire, or have in possession for the purpose of selling or 

· hiring, an incorrect weight or measure or any device or instrument 
used to or calculated to falsify any weight or measure • 

(2) Use, or have in possession for the purpose bf current use· 
for any commercial purpose specified in section 11, a weight or 
measure that does not bear a seal or mark such. as is specified in 
section 1.5,unless such weight or measure has been exempted from 
testing by the provisions of section 11 or by a regulation of the 
director issued under the authority of section 9 of this Act. 

(3) Dispose of any rejected .or condemned weight or measure in 
· a manner contrary' to law or regulation. 

(4) Remove from any weight or measure; contrary to law or 
regulation, any tag, seal, or mark placed thereon by the appropriate 
authority. 

(5) Sell, or offer or expose for sale, less than the quantity he 
represents of any commodity, thing, or service. 

(6) Take more than the quantity he represents of any commodity, 
thing, or service, when, as buyer, ·he furnishes the weight or measure 
by means of which the amount of the commodity, thing, or service-is 

-determined. 

(7) Keep for the purpose of sale, advertise., or offer or expose 
for sale, or sell, any commodity, thing, or servi_ce in a condition or 
mannercontrary to law or regulation. 

(8) Use in retail trade, except in the preparation of packages put 
up in advance of sale and of medical prescriptions, a weight or meas-
ure that is not so positioned that its indications may oe accurately read 
and the weighing or measuring operation observed from some position 
which may reasonably be assumed by a customer. 
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(9) Violate any1prov1s1on bf 
gated under the provi~ions of this 
not been prescribed. !

1 

1 
I 

I 
1. 

I 
I 

this Act or of the iegulations promul-
Act for which a spehfic pena1ty has. 

i ' I : . 
SEC. 45. · INJUNCTION.--The 9irector is authorized \to apply to 

any court of competent, jurisdiction for, and such court upon hearing 
and fo~ ~ause shown mty grant~ a \ t:mporary or ~e~manen~1 i1:1junction 
restraining any persoI[l from viol'ftJ.ng any provision of 1this Act. 

I I I 
i Ii \ 

SEC. 46. PRESUi"lPTIVE EVIDENCE.--For the purposes \of 
this Act, proof of the existence '1of a weight or measure[ or a weighing 
or measuring device itj or about a!ny building, enclosure~ stand, or 

' ,.1 , ' .. ' ' vehicle in which or fr,om which it\ i.s shown that buying br selling is 
commonly carried on, s1hall, in trr.e absence of conclusiv~ evidence I to 
the contrary, be presumptive proo)f of the regular use of such weight 
or measure or weighing, or meas1J.rihg device for commerci11 purposes 
and of such use by thei person in 1pharge of such, buildint, enclosure, 
stand, or vehicle. ' \ · \ 

I I 
SEC, 47. VALIDITY OF PROSECUTIONS.--Prosecutions .flor 

violation of any provision of this Act are declared to Be valid arid 
proper notwithstanding1the existeil.ce of any other valid\general o:ri 
specific Act of this St,ate dealin~ with matters that may\ be the same 
as or similar to those: covered by \this Act. · \ 

I I . , I 

. 48 ':, \ · If · · I f th' SEC. • SEPARAB~LITY PROVI,$ION.-- any provision1 o · .. is 
Act is de.clared unconstitutional; 1or the applicability thereof to any 
person or circumStance is held. in~alid, the constitutioti~lity of the 
remainder of the Act atj,d the appl~cability thereof to otper persont5 and 
circumstances shall not be affecte\d thereby. · I 

I I 
i .1 \ 

'1 . I . Ii 

SEC. 49. REPEAL O;F COl\JFLICTI~1JG LAWS. --All laws and I parts 
of ,1aws contrary to or '1inconsistenr with the provisions ff this Act, and 
specifically I 1 

l : . 
: I I 

are repealed insofar as, they mightl
1 
operate in the futurej but as to 

offenses committed, liabilities incurred, .and claims now \existing · 
thereunder, the existing law shall I remain in full force and effect •. 

, : I 
SEC. 50. CITATIOm-... This Act\may be cited as the ''.~eights 

and Measures Act of . : • 11 \ 

I I 
SEC. 51. EFFECTIVE DATE.--Th:i!;s Act shall become effe\ ctive 

on ·--------- ' 
-- 'I I 

1 - 18 - I USCOMl'f•••NBS,,~DC 
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THE PURPOSE AND CONCLUSIONS OF THE CONFERENCE 

To provide a greater degree of coordination to the 
numerous:. comments and suggestions offered by divergent business 
groups, directly concerned with the proposed revision of 
New Jersey's Standards, Weights, Measures and Containers Law, 
the New Jersey State Chamber of Commerce arranged and conducted 
a special all day workshop-type conference in Newark on 
February 20th. 

Attended by approximately 100 representatives of the 
agricultural, industrial and commercial community of New Jersey, 
the conference sought to resolve many of the technical questions 
raised by the proposed law revision and to develop a series of 
recommendations -- including, where it would be appropriate, 
specific amendments to Assembly Bill 597 of 1961. , 

Upon conclusion of the workshop sessions of the con-
ference, the conference committee recommended that all questions, 
conclusions and recommendations arising from the individual 
technical sessions be transcribed and submitted to the Division 
of Weights and Measures and to the Attorney General's office 
informally by the staff of the State Chamber. It was the feeling 
of the conference committee that the substance of the conference 
could best be presented to the Division and the Attorney General 
at an informal meeting and that such a meeting would not only 
prove valuable to all concerned but that it would set the stage, 
so to speak, for additional meetings if they are deemed necessary 
or desirable. 

Accordingly, the proceedings of these individual 
workshop sessions are recorded on the pages that follow. 
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GENERAL WORKSHOP ON ORGANIZATION OF THE 
DIVISION OF WEIGHTS AllD i-iEASURES 

ORGANIZATION 

Present Law: 

The Heights and Measures laws are administere:d and enforced by the Division 
of Wei.ghts and Heasures in the Department of Law and Public Safety, acting through 
offices on the State, county, and municipal levels. 

On the State level, the: Division is headed by' a Superintendent, appointed 
by the Governor, subject to Senate approval, to serve dtiring the term of the Gover-
nor, at a salary fixed in the ann11al appropriation bill'. The State Superintendent 
is authorized to appoint 3 Assistant Superintendents an? 2 Clerical Assistants, 
under Civil Service, within salary schedules fixed by Civil Service, and Honorary 
and Special Assistant Superintendents, to serve withouticompensation, who have same 
powers as county and municipal Superintendents. ' 

At the county and municipal level, every county, and every municipality 
with a population of 60,000 or more, is required to havJ a Weights and Measures 
Superintendent, appointed by the governing body at a salary fixed by it. Assistant 
Superintendents may also be designated. All county and \municipal weights and 
measures officials are under civil service, but where C~vil Service has not been 
adopted, such employees may be discharged only after he~ring. Municipalities with 
less than 60,000 population may establish Weights and Me:asures Departments, but are 
not required to do so. , 

Revi.sion: 
I 

At the State level, the following changes are ~ade: 
' . i 

1) ·state Superintendent's title is chang~d to State Director. 

2) Salary of State, Director is fixed at $11,000 per year. 

3) Offi,ce of Deputy Director is created.\ He is, to be appointed by 
State Director from among regular employees of\Departmentbased upon 
Civil Service examination. · 

4) Offices of Assistant Superintendents ~nd Clerical Assistants are 
abolished and replaced by supervisors and staf~. 

' 5) State Director is given authority to ~emporarily employ special-
ists and experts subject to prior approval by ~ttorney General as to 
compensation to be paid.· 

i 
At the county and municipal level, the additional office of Deputy Super-

intendent is provided for at the discretion of the governji_ng body. 

Two new provisions are added: 

1) All local weights and measures officerk must be certified as 
qualified by the State Director before appointment. A pre-certification 
training program must be taken, and the county or municipality must have 
a minimum inventory of testing devices approved by the State Director. 
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2). The State may obt~in court order to force counties and municipal-
ities which are required to have Weights and Measures Superintenoents, to· 
appoint · them· where :they have failed·. to do so •. 

. . . : . 

. . POWERS AND DUTIES 

. . The following additional specific pow~rs and duties are given to the State 
Director under the Revision:. . . . . . 

(a) -The power to establish specificatioris, tolerances, and allowable 
deviations for containers and measuring and weighing devices. (Under 
present law he is empowered to fix.tolerances and allowable deviations 
for weights, mea,sures anci containers, of not less than½ of 1~ from 
standard.) - · 

(b) The power to establish variances and exemptions under the 
Commodity Act. (Under present law, he has right to regulate sale of 
commodities generally.) 

(c) ·. The power. to establish tolerances for foods and 'other commodi-
ties in package. form, after first exposure for sale at 'retail. (Under · 
present law, he has 0 the right to regulate the sale of commodities 
generally.) . . .. · • . 

(d) · -The right to promvJ_gate rules for certification of weights and 
measures officers. · 

_(e) The right to promulgate rules.for granting .. and revoking licenses • 

(f) The pqwer to issue administrative subpoenas. 

(g) .· The. power to make rules a:q.d provisions for penal ties not to 
exceed ~) 200. 00. 

( h) Addi tionai enforcement powers. . ( Noted hereafter. ) · 
• I 

Rules promulgated must be filed with the. Secretary of State and cannot 
become effective until JO days after promulgation. There is no such provision in 
the present law. 

County and municipal weights and measures officials are given the same 
additional enforcement powers as the State Director. 

The power under the present law·to regulate the sale of solid_fuels, 
liquid fuels, and liquefied gases, and the power to regulate those engaged in 
second-hand weighing and measuring device businesses, is not contained in the 
Revision, but the regulation of these activities is spelled out in considerable 

• detail in the Revision. 

'ENFOR,CEMENT .. 

Present Law: 

(a). Arrest without warrant when violation is being committed 
within view. · · · 
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Revision: 

(b) Power to weigh grain, coal, o.t' other corrimodities while. 
in transit. 

(c) Access to places, without warrant, manuf:acturing turpentine 
and linseed oil,· and the right to open containers. 

(1) Arrest without warrant. Same as present law. 

(2) 

(3) 

(4) 

Access to premises without warrant. 

Ordering off-sale and confiscation. 

Seizure of measuring devices and commodi"tiies as evicence, 
m. thout warrant. · ! 

(5) Tagging commodities ordered off sale. 

(6) Stop acy person and require him to proceed to specified 
place for investigative purposes. 

PENALTIES 

Additions and Changes: 

(1) Separate violation for each different day and each different 
place. 

(2) 

(3) 

! 

Impersonation of a weights and measures official. 

Use of, or possession with intent to use, \a false weighing 
device. Knowledge of falsity not requiredi. 

I 

(4) Certification of any false weight which may tend to defraud. 
Knowledge not requited. 

(5) Penalty for knowingly selling less than represented quantity 
is increased from a fine to a misdemeanor. !1 

RECOi'i1.vfilNDA TI ONS 

- 3 -

(1) Section 51A: 2-20 B (i) broadens the powers\ of the State Director 
under the Commodity Act to make rules and regulations gov~rning adv\3rtising of 
commodj,ties. However, adequate protection for the public\is now being provided 
under other statutes •. It is theref9re recommended that t* word 11 advertising 11 

be deleted from this paragraph. (Pc!,ge 14, Section 51A:2-20, line 10.) 

(2) Present law requires all municipalities having a population of 
60,000 and over to operate a weights and measures agency.\ In addition, every county 
must provide for an agency to enf orc.e weights and measures\ laws in the portions · of 
the counties not served by a municipal program. Not only does this provide some 
duplication in the admini.stration of a comparatively small'! progr;3.m; more serious, 
this is considered to be discrimination against· the larger: cities which must pay 
their pro-rata share of the county program, for which they\receive no services, as 
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well as one hundred per cent of the costs of their own program. Thus, this results 
in double taxation mandated by State law. 

At present the law permits municipalities under 60,000 to operate a 
weights and measures agency. A-597 makes no changes in the present arrangement of 
optional authority for municipalities under 60,000 and mandatory responsibility for 
municipalities of 60,000 and over. It is proposed that optional authority be given 
to all municipalities regardless of size. In this way, municipalities which wish to 
administer their own program in spite of.double taxation could do So, but none would 
be required to. Thus, the plan would be equitable and would be in the true home 
rule tradition. 

It is therefore recommended that Section 51A:2-ll be amended to (1) 
delete the second sentence in the first paragraph, (2) delete the words 11 or 
municipal II on lines B and 9, and (3) delete on lines 10 and 11 the words "having a 
population of less than 60,.000 11 • 

(3) Section 51.A.:2:-20 gives to the .State Director the power to fix 
penalties up to ('.200,00 for violations of rules and regulations promulgated by him. 
The fixing of penalties, even though it be a civil penalty as distinct from a 
criminal penalty, is primarily a judicial act. While the Legislature may delegate 
powers to an administrative agent, it must fix adequate standards to guide the 
administrative agent. This section fixes no standards whatsoe·ver with respect to 
the amount of the penalty, except the maximum. It is recommended that the specific 
penalty provisions should be established by legislative action, 

(4) Questions were raised as to what appears to be contradictions 
between Section 51A:2-31 and Sections 51A:5-4, 5IA:6-10, 51A:9-15 and 51A:10-10. 

_ COMMODITY ACT WORKSHOP 

The workshop confined to the Commodity Act remained in active session for 
two full hours, yet at its conclusion a considerable number of participants felt 
that further exploration of this topic will be necessary before a definitive posi-
tion can be reached on some of the aspects of this section. Appropos of this were 
the questions which were raised as to the scope and applicability of the various 
provisions in this section of the proposed act. 

The first question raised was whether the proposed revision is intended to 
apply to manufacturers and wholesalers, or whether it is intended to protect the 

,. consumer. 

The second question was raised as to the applicability of Section 51A:4-2. 
It was pointed out that the present law (R.S. 51:1-38) requires that bulk sales and 
deliveries of coal, coke, charcoal, coal briquettes or other patent fuel in amounts 
exceeding 100 pounds shall be weighed by a weighmaster and while in transit shall be 
accompanied by a deli very ticket_. 

The proposed revision would substitute for the specific solid fuels presently 
required to be sold by weight all 11 commodities 11 and would make other changes in the 
present law. The word "commodity" is defined in Section 51A:l-2 to mean "any 
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article of trade and commerce". Thus, it was the opim:on of some participants that 
the revision of the law as set forth in Section 51A:4-2'1 would broaden the law far 
beyond the original intent to pro:tect the consuming public. 

;," 

If it is the intention of this section to broi3,den the applicability of the 
law to include all products flowing in interstate and iptrastate commerce, whether 
or not the ultimate consumer is involved., then an extrel)1ely important policy question 
is involved. What is the rationale for this new concept of regulation of commerce 
in general by the Division of Wei~hts and Measures? · 

In this connection, it was pointed out that the Federal goverrnnent has been 
active in the field of weights and measures for many years, and in order to maintain 
an even flow of cornmodi ties to all markets in the United States, the various states 
should not be more restrictive than the Federal government. 

' ' 

RECOivfl,IENDATIONS 

It is recommended that Section 51A:4-2 be amended on lines 19 and 20 to 
include entire truck loads when delivered to one destina,tion and consigned to one 
person. I 

! 
Section 51A:4-3 shou,ld b'e amended on lines 3 apd 4 to add the word 11 retaillf 

before the word 11 sale" and to dele,te the words 11 or have :j..n his possession with intent 
to distribute or sellH. I 

In respect to Section 51A:4-8 a question arose'as to the meaning of the 
word 11 grade 11 • 

The workshop group also questions the authority granted to the Division of 
Weights and Neasures to regulate advertising in Section 51A:4-8. It also was the 
consensus of the group that regulations "governing the p0ssession, advertising, 
methods of sale or exposure for sale of commodities 11 (Sedtion 51A:2-20 B, lines 10 

·and 11) are not the responsibility of the Division of Wetghts and Measures, but are 
solely within the province of the Legislature. 1 

This group's final sugge~tion is to omit the l~st phrase on line 17 of 
Section 51A: 2-30 B 11 after first exposure for sale at reta11.l. 11 

. . I 
' 

PACKAGED FOODS ', ) 
MEAT, FISH AND .POULTRY PRODUCTS ) - WORKSHOP 
FROZEN DESSERT ) 

The package food workshop was attended by representatives from the ice 
cream, meat processing, butter, and chain store industrie$. This report embodies· 
the developments which took place at this meeting insofar\as the proposed new law 
(Assembly #597) would affect said industries. 

i 

1. A letter dated iViarch 50th, 1961,. addt'essed to 1v1r. Christie, Deputy 
State Superintendent of the Division of Heights and Measu.r;es from the Heat Trade 
Institute, Inc., was considered. The letter, in substanc~, would embody in the 
proposed new law a regulation promulgated in 1957 concern~ng labeling requirements 
of variably weighted cellulose encased processed meats. Upon motion duly made, 
seconded and passed, the committee urged that the letter b:e submi tfed to 
Mr. Christie for his consideration and adoption under the ~ew law. . It was 
suggested that the point raised by Mr. Joseph Cohn, (couns~l for the Heat Trade 

1The letter is reproduced in the Appendix as Exhibit I. 
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Institute),· be reflected in the paragraph entitJ.ed ''In package form", on parse five 
and again on page twenty-two, paragraph number 51A:4-4 of the new law. Under both 
sections and more particularly in the definition of 11 in package form" carcass meat 
and cheese, merely wrapped in paper or stockinette or cheesecloth, should be 
excluded from the category of items requiring the showing of net weight. 

2. Page & - Paragraph 51A:l-4. It was suggested that in the saving of 
the present rules and regulations, careful study should be made of them for possible 
inconsistencies with all sections of the new law. 

J. Page 13 - Paragraph 51A: 2-20. Regulation and Rule lviaking. It was 
submitted that the amount of the penal ties should be fixed by law. Further, after 
some period of time, a violator's previous record should be cleared. The practice 
used in motor vehicle infractions might be considered in this connection. 

4. Page 14 - The specific regulation and r;le making power. This section 
caused considerable concern to those present.. Some urged the deletion of the word 
"governing" on line 10. Others present questioned the entire line "governing the 
possession, advertising, methods of sale or exposure for sale of commodities". It 
was felt that a need should be proven for this rule making power and a full explana-
tion given concerning this request by Mr. Christie. The Tri-State Packers' Associa-
tion, Inc., letter of February 15, 1962, to Mr. Acken, was considered on the· 
adoption of the Hodel State Law provisions to the extent indicated. It was 
suggested.that the letter and the cop~ of the Nadel Law be submitted to Hr. Christie 
for consideration under the sections. Sub-division 4 concerning the power to 
"establishing reasonable tolerances for foods and other commodities in package form 
after first exposure for retail" also involved considerable discussion. A motion 
was made, seconded and passed requesting the Department of Weights & Measures to 
consult the Federal regulations generally and to coordinate the two. It was also 
strongly urged that the Federal law and regulations concerning tolerances should be 
adopted as much as possible. 

5. Page 14 - C. The promulgation of regulations and rules. It was 
urged that the right to promulgate regulations and rules should be subject to a 
public hearing with adequate notices to the affected industries. A motion was 
made and carried that the bill be amended specifically to require the director to 
promulgate regulations establishing reasonable variations and tolerances with 
respect to food in packaged form. 

6. Page 20 - Article I. 1'iethods of .Sale of Commodities, contains at 
line 15 11 an exception" to "commodities in containers standardized by a law of this 
State or by Federal Law". This section was suggested for consideration under 
Section 11 51A:4-3, Sale by Weight; Molded Forms. All frozen desserts in molded form 
shall be sold by net weight only and be marked in conformity with Section 51A:4-17". 
It was, upon motion duly made, seconded and passed, urged that this section be 
deleted on the basis of the statement filed by the Association of Ice Cream Hanufac-
turers of Pennsylvania, New Jersey and Delaware, Inc.3 It was further urged that 
the added cost which this requirement would make, past industry practice, should 
exclude the necessity for this type of dessert showing a net weight. No objection 

2The letter is reproduced in the Appendix as Exhibit II. The Model State Law ,on 
Weight and 1'ieasures is obtainable through the National Bureau of Standards, 

U. S. Department of Commerce. 

3This statement appears in the Appendix as Exhibit III. 
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was made to Section 51A:4-14 requirting 11frozen desserts shall weigh not less. than · · 
4 5/10 pounds per gallon". 

7. Page 22 - 51A :4-2. S:ale of commodities in i3-111ounts exceeding 100 
pounds, it was proposed that an exc~ption should be made from the scope of this 
section "truckloads" of merchandise; providing that the delivery ticket showed; in. 

· lieu of the net weight, some other \T!Utually acceptable agreement in existence by · 
custom between a knowing buyer and a knowing seller of a given commodity. 

' 
I • I 

8. Page 22 - plA:4-4. Ip. addition to the points submitted above, it was· 
suggested that thi·s section be limit,ed to retail sales. ~urther, it was proposed 
that. on lines 3 and 4 delete "or have in his pos~ession wtth intent to distribute 
or sell" and the addition of "retail" before. 1!3ale11 on line 3. · 

I 
I 

9. Page 22 - 51A:4-6. It was suggested that plragraph (1) that all . 
commodities in packagEl farm shall b~ar such marking as wi~l "prevent fraudulent or 
deceptive packaging and marketing practices" was too broatj., vague, and subject to 
further amplification by }Ir. Christie. and, a showing for t*e need for a comparable 
reference. 1 

i 

The reference presently ~der consideration, it \was felt, presents enforce-
ment difficulties because of vaguen~ss •.. It was urged tha~ either the reference be 
eliminated in its entirety or subs ti tu ting a standard assuming that a need could be 

. I 
proven for some definitive action along the lines suggests,d in the present reference, 

I i 

10. Page 23 - Paragraph 51A:4-8_. Advertising; rn'.isrepresentation of pric~. 
A question was raised as.to whether :11 grade 11 was a necessary consideration in this 
paragraph. Further, the proposal involves areas -which would be difficult to enforce 
and might better be accomplished by:a standard of some kin~. 

. , I .. . 
11. Page 85 - SlA:10-2. ~icensing.of Poultry Dealers, Brokers and Agents. 

Purchase by net weight_ only. This paragraph dealing with ti ve poultry, raised a 
serious question in the minds of all'. present as to whether1 this burden would not be 
costly,, time consuming, and unnecessary ;insofar as i.t pert~ins to a seller and a · 
buyer of poultry in large quantiti te:s. With both buyer anp seller knowledgeable 
about the subject matter, and with long experience it•was felt that something short 
of this requirement was deserving of: consideration. : · · · 

: I .. 
12. Page 86 - SlA:10-3 •. Weight certificate requtrement. This paragraph 

dealing with the detailed requirements concerning a subject, with which both parties 
are conversant, raised a question of: necessity of entailing additional cost wi.thout 
commensurate benefit to the parties ;i.nvol ved. Without benefit to the consuming 
public, it was felt that some . other arrangement inight be pf oposed by the director as 
a substitute for this section. I · 

I 1 

13. Page 86. Section SlA:io-4. · Tags on crates; !necessity of, and the 
Section SlA:10-5 concerning weight tickets for crates being transported; tags .on·· 
crates; removal of poultry in transit, raised questions id~ntical with those enumer-
ated above. In the latter section inquiry was made as to the reason for singling 
out a vehicle for the transportation of live poultry and the requirement tha"t it 
bear a poultry license plate. It was· submitted that this ~gain adds to the cost of 
doing business and rebounds ultimately to the disadvantage [of the consumer. 
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14. Section 51A:l0-ll. This exception excluding legally incorporated 
agricultural co-operative associations, it was felt, constitutes a discrimination 
which is unwarranted and objectionable to the industry. It was submitted that no 
need was shown for granting the indulgence in question in this proposed legislation. 

15. Page 82 - Soil Amendments. Section 51A:9-6. It was proposed that 
this section permitting the retailer to break packages of hundred pounds or less 
selling in bulk when this was done at the seller's retail establishment had certain 
inherent objections. It was proposed that the hundred pound package was convenient 
to any type of purchaser, that the breakage of the package would not afford the 
ultimate consumer with knowledge concerning the ingredient, its use and the loss 
of the identity of the product, its origin, etc. Except for this section which 
might be deleted, the remaining sections were found to be in order • 

At the conclusion of the meeting, it was suggested that the above proposals 
be submitted through the offices of the New Jersey State Chamber of Commerce to 
lllfr. Christie and the Assistant Attorney General for review. Following such review, 
representatives of the several industries could meet with Mr. Christie for a further 
discussion of the proposals and questions. 

PRECIOUS METALS WORKSHOP 

This group recommends that the trade mark requirements of Section 51A :4-52 
(Platinum and .1-Uloys) also be included under Sections 51A:4-27 and 51A:4-34 (Gold, 
Silver and Alloys), · · 

SALE OF ICE 

Although no workshop was conducted on the subject of ice sales, it ha.s 
been suggested that the requirements set forth in Section 51A:4-35 do not conform 
to present-day merchandising methods. 

LAUNDRY WORKSHOP 

The laundry industry had been generally satisfied with the amendments which 
have been proposed in connection with the Weights· and Measures Bill. Upon recon-
sideration of one of these amendments, however, it was feared that it still does 
not overcome one of the fundamental objections to the bill. Specifically, it is 
the portion on page 33 headed G. Laundry, Section 51A:4-38 reading as announced as 
follows: 

"Delivery tickets; marking; alteration prohibited. Each delivery of 
laundry, which is charged for on the basis of weight, shall be accom-

1]3 



- 9 -

panied by a delivery ticket, wh:i.ch shall have indelibly marked, perfor-
ated, stamped or impressed thereon, the nmne and address of the laundry 
establishment, the net avoirdupois weight of the laundry:, deterli1:in®d 
prior to washing, the amount of the total charges, and the price pe:r 
pound or in lieu thereof in clear concise language by which tht:i set 
charges are computed based on schedules filed With the State Dir®etor, 
Such ticket shall also bear the true name ahd address of the customer, 
except if the customer be a transient. · 

''Such delivery tickets shall in all cases be made out in duplicate, or 
a record thereof kept as part of the office·records·of said laundry 
establi;shment for a period of 60 days and shall be open to inspection by 
any weights and measures official within that time. 11 

The industry had received the impression that the method of computing the 
price did not have to be shown on the ticket as long as the Department of Weights · 
and Measures had the method designated in the price list filed by the laundry. The 
difficulty could be overcome if Section 511u4-J8 was revised· to read as follows: 

Delivery tickets; marking; alteration prohibited. iach delivery of 
laundry, which is charged for on the basis of'. weight,.shall be accompanied 
by a delivery ticket, which shall have indelibly marked, perforated, 
stamped or impressed thereon, the name and address of the laundry 
establishment, the net avoirdupois weight of the laundry, determined 
prior to washing, the amount of the total charges. (In lieu of desig-
nating the price per pound on the ticket, the method by which said charges 
are computed may be given in a schedule filed with the State Director.) . 
Such ticket shall also bear the_ true name and address of the customer, 
except if the customer be a transient. 

Such delivery tickets shall in all cases be made out i.n duplicate, 
or a record thereof kept as part of the office records, of said laundry 
establishment for a period of 6o days and shall be ope'n to inspection 
by arry weights and measures official within that time. 

WEIGHMASTERS HORKSHOf4 

Assembly Bill #597 completely repeals Title 51, Standard, Weights, 
Measures and·Containers of the revised statutes and all amendments thereof and 
supplements thereto, and certain statutes related thereto, and revi,ses parts of the 
statutory law. 

Chapter 5 of the proposed legislation is apparently intended to replace 
Section C, Weighmasters, 51:1-73 to 82.1 inclusive. · 

The new legislation is proposed by Jvir. Samuel H~ Christie, Jr., 
Chairman, Legislative Committee, New Jersey "hTeights and Measures Association and 

4see Laws of New Jersey, Title 51, 1953, Article J, Section C; Regulations 21, 
amended July 1, 1950; Regulations 23, October 1, 1938; Regulations JO, March 1, 1942; 
and Regulations 51, December 20, 1955. 
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Deputy State Superintendent. 

The proposed bill would change ina numbt3r of respects the current weigh--
master law and the regulations issued by the department thereunder. Phraseology is 
changed, fees for licenses are changed, the term of the certificate is reduced and 
record keeping rules are changed. 

• .. Because of the strenuous opposition by some segments of industry and 
commerce to many other features of the bill and·to Chapter 5, the weighmaster 
provisions, the bill was not passed last year,; however, it is quite certain that 
the bill will be reintroduced shortly, and, insofar as the weighmasters sec.tions of 
the bill are concerned, they greatly affect the weighing of trucks and comynodi ties 
throughout the State of New Jersey. · 

A conference program on the·weighmaster's section of the Act was held by 
the New Jersey State Chamber of Commerce at the Hotel Essex House, 1050 Broad · 
Street, Newark, on Tuesday, February 20 at 11 a.m. Many interested parties were 
present. · 

Since the language, phraseology, arrangement, format and contents of the 
proposed legislation indicated many· changes from the existing law and appeared to 
be, in many respects, deficient, ambiguous, confusing, burdensome and based on 
apparent misconceptions of the proper functions and duties of a weighmaster and the 
use,format and contents of a weight certificate, it is suggested that the proposed 
bill be rewritten. · 

The purpose of a weight·certificate is fo evidence, as maybe indicated 
therein., the weight, measure or count of that which has been weighed, measured or 
counted. The use of a weight certificate is generally as a third party document in 
some sort of business. transaction. The purpose of certification of a weight . 
certificate is to give the weight certificate status as prima facie evidence and. 
general acceptability in pursuance of a business transaction. The purpose of 
licensing weighmasters is to give notice to the public that the licensee has been 
officially recognized as properly qualified by the Department.of Weights and 
Measures to weigh, measure or count and to issue certified weight certificates 
therefor, in accordance with the.Act and the rules and .regulations ·thereunder, and 
to collect a fee for his services, or the use of the scale, or other device used in 
weighing, measuring or counting. · 

On the above premise it would seem that the purpose of the law would be 
to define a weighmaster, specify his qualifications, prescribe what a weighmaster 
may or may not do, the methods of weighing, measuring or counting, the specification$ 
of weight certificates, the issuance and the preservation of the same, and the 
penalty for infractions of the law and rules and regulations made thereurider. 

To arrive at the proper wording of a p!'oposed bill, it was deemed necessary 
to r·ewrite Chapter 5 in a manner that would express i,n an orderly fashion and in 
understc1;ndablelanguage what was sought to be accomplished. 

Portions of the rewrite were discussed "by the conference referred to above. 
A complete :rewrite has now been prepared and is presented for comment by those 
interested. If you have any comment, will ou lease communicate in writing 
immediate:)..y vr:Lth the New <Tersey State Chamber of Commerce _at Park Place, Newark 22 
New Jersey. 
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It must be remembered that weighing, weighing devices, weighmasters, weight 
certificates are referred to in many other Chapters and sections of the proposed 
legislation. Nothing should be included in arry other section which would tend to 
change Chapter 5, or confuse interpretations of Chapter 5. For example, 51A:4-2 as 
amended states "serialized delivery tickets as required by the weighmaster act shall 
be executed showing the net quantity in pounds •••• the name and address of the 
dealer and the signature and the official .number of the licensed weighmaster who 
performed the weighing •••• 11 

COMHENT 

The Weighmaster Act does riot require a ".serialized delivery ticket11 • 

The Weighmaster Act does not prescribe the necessity of recording on a 
weight certificate the name and address of the 11dealer 11 • 

The Weighmaster Act should not require that a weighmaster ascertain "the 
net quantity in pounds of each load or portion of load contained in the delivery of 
such corirrnodi ty, the name and address of the purchaser thereof". · 

Under Section 51A:10-2, no person shall weigh live poultry unless he is 
licensed as a dealer, broker or agent. Section 51A:10-3 specifies the content of a 
weight certificate, execution, furnishing and preservation thereof. There would 
seem to be no required weighmaster qualifications for the licensing of an individual 
as a poultry dealer. 

In Section 51A:9-4, entitled 11Weighmaster requirements in bulk deliveries 
and delivery tickets", reference is made to 51A:4-8 which is entitled and deals with 

. advertising, and misrepresentation of price. No connection is seen here. 

Article II, Solid Fuel, of Chapter 5, Fuel Act, has much to say about 
licensed weighmasters designated to haul solid fuel, the weight certificates, 
methods of weighing, penalties, etc. 

SUGGESTIONS FOR WEIGHMASTER ACT 

51A:5-l DEFINITIONS 

Ref. A 11Weighmaster II is one who, for hire, or in employment, shall weigh, 
same measure or count arry· article or articles, commodity or vehicle on arry 

certified scale capable thereof, and thereafter shall issue a weight 
certificate to arry interested party, to be used as the basis of any 
business transaction. · · 

A 11licensed weighmaster 11 is a weighmaster who has!been licensed by the 
State of New Jersey. 

A "weight certificate" is a certificate issued, signed and sealed by a 
licensed weighmaster who has weighed, measured or:counted aey article or 
articles, commodity or vehicle on a certified sca~e in accordance with the 
provisions of this Act and such rules and regulat~ons authorized by this 
Act to be promulgated and issued by the Weights arid Measures Department 
of the State of New Jersey. 
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.51A:5-2 
Ref. 

same 

51A:5-3 

Ref. 
.51A:5-3 
51A:5-5 
51A:5-6 

- 12 .... 

Qualifications of a.n applicant for license as weigbmcJ,ster • 

Every applicant.for a weigbmaster's 1icense.must be a· citizen of the 
United States or a person who has .declared his intention of becoming such 
a citizen, of the age of 21, of good moral character, and who has the 
aqility to weigh, or measure or count accurately and to make correct 
certificates. 

I 
i 

License, Application, Investigation, Term, Fee, Insurance, Revocation. 
I ' . ' 

Upon presentation of a signed and witnessed application on· a form approved 
by the Department of Weights and Meas~es, and accompa.nied by a fee of 
t~n rn10.00) dollars, the Director, if applicant after investigation is 
fqund to be properly qualified, shall issue a license to such applicant· tq act as a licensed weighmaster, as defined herein, for a period of 
three years. Such license may be limited to weighing, or may include 
rntjasuring and counting. 

1 

The State Director may require any official of the Weights and Measures·. 
Department of the State of New Jersey, or any subdivision thereof, to 
assist him ih investigating any matters. in connection with the issuing · 
ofl aey license to aey weigbmaster, or t.he renewal or revocation of any 
sucl'1: license. . . 

The State Director, upon request of any department, commission, boa~d, · 
institution or agency of the State, or of aey subdivision thereof, shall 
issue, without charge, a limited licens.e to aey qualified employe or 
o:f;ficial of such department, commission, board, institution or agency of 
the State, or of aey subdivision thereof, to act. as a weighmaster only· 
within the scope of his official employment in behalf of such department, 
cdmmission, board, institution or agency of the State, or of any,sub-
division thereof. · · 

Licenses shall be renewed upon proper application for periods of three 
years for a fee of ten rn10.oo) dollars.~ 

Lilcenses shall be evidenced by an appropriate .certificate issued to such · 
licensed weighmasters, and each s'uch licensed weigbmaster shall be 
furnished with a license card to be exhibited·uponrequest to any official 
of, the State, or any subdivision thereof, or any person requesting the 
issuance of a weight certificate. 

A re,cord of all licenses issued, suspended or revoked shall be preserved 
by the Director. 

I 

Liicenses may be revoked or suspended by the State Director, after hearing, 
on the following grounds: 

(a) That the licensee has not performed or cannot perform the duties 
of a licensed weigbmaster in a capable and reliable mc1nner; 

(b) That the licensee misrepresented or concealed information in his 
application for a license; 

(c) That the licensee, in the exercise of his licensed privilege,' acted 
in such a way as to evidence /a bad mora~ character making him unfit to 
perform the duties of hi~ position; · 

. 177 



Ref •. 
51A:.5-7 

Ref. 
51A:5-8 

SlA:S-10 

- 13 -

(d) That the. licen::iee obtained a fe~ by· fraud or misrepresentation; 
' 

(e) That the 
in violation of 
thereunder; 

licensee engaged in aey tran~action, conduct or practice 
thiS Title or the regulations or rules promulgated 

i . II 

i 
I 

(f} 'i'hat. the licens~e engaged in any transaction, conduct or practice 
which would have been sufficient cause to re:('use the granting·of weigh-
master I s license origif.tally. 

Seals. 

Each licensed weighmas~er shall procure, at h1is own expense, a seal for 
. applying an impression 'upon each weight certi,ficate issued,· as evidence 

of his authority and th,e. accuracy of the weigpt certificate. The seal 
shall be of a form and pesign prescribed by the State Director. _Such 
seal shall, upon revocation or suspension of k license, be forwarded to 
the State Director and preserved by him for a 11 period of four years and 
thereafter destroyed. · · · 

• I 'i• 

Weight Certificate, Contents, Approved Form, Number of Copies,.Preserva-
tion of Copies~ 1

1 

! 1 

). • . Any weight certificate issued and sealed RY any ·licensed weighmaster 
shall contain the fqllowing information: ! 

(a) The name of the owner of the scale 1

1and its 
I 

·1ocation. 
( 

I 
(b) The consecut.:ive number of the certi\ficate. 

. . . I . 

( c) · The date and 1time of issuance. ' 
' 
I 

( d) Sui table idetitifica tion of that whibh was weighed such as: 
of transportation -

(e) 

(f) 

If vehicle or other mean:s 
1. Owner or! operator 
2. License humbers, or 
3. · Owner I s number or marking, or 
L:. Type of i.Tehicle 

If an articl~ or cornmodi ty -

L Owner, slµpper, .or consignee. 
2. · Identifying marks or numbers. 

i 
i 
0ther identification 
I 
I 

3 • Type. of :package • 1 

4s··.. Purported type of commodity . I . . 
Number o~ items weighed at one !time. 

6. With or without dunnage. I 
' i 

. i . 

The accurate w~ight of the vehicle, br the accurate weight, 
measure or count, whichever is appli~able, of the article or 
articles, or commodity weighed, measured or counted. 

' ·, \. . . 

I 
Designation of the weight, as gross q,r tare, as represented by 
the individual presenting the vehicl~, article or articles, or 

commodity for . weighing. . \ 
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. . 
2. No licensedweighmaster shall record on aey weight certificate any net 

weight, unless, of his own knowledge and by his ()Wn computation, he.. 
shall believe such net weight to be correct. · 

. . ' 

J. Weight certificates shall be exe_cuted at least in triplicate, two or 
more copies of the weight certificate to be issued to the individual 
.for whom the weighing, measuring or. counting was .performed., and one 
copy, including copies of void certificates; shall ·be.preserved in 
consecutive order at the scale location, or other nearby convenient··.· 
place for a period of three years, and shall be open for-inspection 
at all reasonable times by the ,state Director o_r aey other authorized 
weights and measures official. 

Reweighing. 

Upon presentation of arryvehicle, article.or articles, or corrimodity 
previously weighed, to the licensed weighmaster who previously performed 
such weighing, within a reasonable time thereafter, such weighmaster shall 
reweigh -such vehicle, article or artic:)..es, or commodity, and such r·eweigh-
ing shall- be without charge if the weight, upon reweighing, is. found to 
be 2% more or less than the weight shown on the weight certificate 
initially issued. 

Upon presentation of arry vehicle, article .. 6r articles, or commodity on the 
scale where it was previously weighed, within a reasonable time thereafter, 
the owner of such scale shall cause such vehicle, article or articles, or 
commodity to be reweighed by a licensed.weighmaster, and such reweighing 

· - shall be without charge if the weight, upon reweighing, is found to be 2% 
more or less than the weight shown on the weight certificate initially 
issued. 

Any weight_certificate found to be.incorrect shall be voided. 

Any computation of any ne:t weight by any licensed weighmaster, if found 
to be inco.rrect, shall be corrected by him, a new certificate shall be 
issued by him, and the prior certificate voided. 

Penalties; Requesting False Wei5hing; False Certificate or Other Violation 
by Weighmaster. __ 

51A:4-11 Any person, who shall request a licensed weighmaster'.to·weigh, measure·or 
count any commodity falsely or incorrectly, or who shall request a -false 
or incorrect certificate of weight, measure or count, or any person who 
shall issue a .certificate of weight,, measure or cou,nt who is not a licensed 

• weighmaster as defined in Section 51A:5-1 ·of this Title shall .be liable to 
a penalty, of not les~ thanJ~l00.00 nor more than $500~00. 

. . . 

Any _licensed weighmaster who shall issue a false ·certificate of weight,.· 
measure or count, or who shall del~gate his authprity to aeyperson even 
though such other person is·a licensed weighmaster or who shall preseal 
a certificate of weight, measure or count with his official seal before 
performing the work of weighing, measuring or counting, or who shall 
violate any of the provisions of thiE/ Title, shall be liable to a penalty 
of not less than :h,100.00 nor more than· 1?500.00 and, also, shall forfeit 
his weighmaster I s certificate which shall be surrendered to the State 
D:i.rl3ctor. 
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'W!:lighing. qn Scales Ou1:tside State ~tuthorized 

Ref. ·Acy licensed weighmaster may weigh, measure or count any vehicle, article 
SiA:5"-12 or articles, or commopity at poi11,ts located outside of the State, on 

devi.ces br. scales sealed by the l 'eights and Measures Department of such 
other State, and issue weight certificates as prescribed herein. 

I . ' 
I 

P:i.spo:s:i.tion of I,icens$ Fees. 

Re.f'-. AsseMbly Bill #597 wa1 amended so that the ~ubject matter contained in 
51A:.5;;.,4 this section now :is ihcluded in 51A:2-3l.' i 

I 

LJIQUID FUEL WORKSHOP 
I 

I. 

I 
I 
! 

.... ·· The 'first item dis~us~ed ~n this workshop. se~sion was the requirement set 
forth in the last paragraph 1.n Section 51A:6-2 which rEj!ads as follows: 

I 

11 Nomotbr vehicle shall be used for transporiation of fuel, solid 
fuel,,liquidfuel, or liquefied petroleum ga~es in this State 
unless the name of the\ dealer and the munici~ali ty in .which his 

_ place of business is lpcated is. conspicuous1i
1

. displayed on the 
vehicle in letters at ;Least 3 inches high. 11 

1 

;i. •. 11.·' ; :-. ·.> ,1.~ 

This requirement is no'!; practical for common 1carriers who work for 
. ·aif.ferent dealers and is inconsi~tent with the theory 9f common. carriers. In 
addition, this requirement might\subject the customer 9f the common carrier to 
respb'hsibility for equipment on t,he highways. 1

1 

· , · 

: I . 
It vtas recommended that this paragraph be del~ted from the proposed bill, 

'!'he ne:x:t amendment rectjmmended is in Chapter b, Article: 3, Section 
SlA:6 ... 19. · The purpose of the ch~nges is to permit priv~te inspecto}'.s to calibrate 
and seal the markers. The change would eliminate the n~cessity for the State to 
set up and operate stations for the testing and qalibration of tank vehicles. The 
ma.nuf.a.cturers of tank truck equipment provide calibratiqp" ~))~$13 with the uni ts. 
It would be no great problem for 'them to provide of,f.iJ~-ia.1 cat~ons and seals.· 
There.are also persons who specialize in calibrating tatlk vehicle$. Th~y are 
located in various areas a.nd have' personnel and facilittes available to provide 
thj:s set'vice. Msey Out of .state carriers' vehicles will be included in the require-
i'nehts of Section 51A: 6-19, in addition to carriers domiC::iled in New Jersey. The 
cost a.rid expense of re·quiring carriers to send their velicles to a central station . 
mai:h'.taihe'd and operatedby the St~te, would be prohibitive. The amendment proposed 
would also make a certification as to the calibration, good for the life of the 
•tank vehicle except liJ'hen the vehilj:::le is damaged or, alte~ed so as to change the 
·carryihg :capacity •. ·There would be no obligation for t~ State to undertake aey-
compensation arrangements with th~ inspectors, The payment for the inspections 
would be.the sole responsibility of the owner of·the buJJk tank vehicle. The utiliz-
,ation q.f ,piivate inspe~tors is not unusual and is also ~rovided for in Section 
51.A::4.:.41 to 4J. ' I 

·5.s,fe :;Exhibit IV for reference of ~ubject matter to the 
,:adopted ion Novem9er JO, 1961 •. 
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The suggested amendment would read as follows; 

AMEND Chapter 6, .Article III, Section .51A:6-19 • 
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.51A: 6-19. Only approved measuring devices to be used; certificate of approval. It 
shall be illegal to use or to employ aey measuring device for use in the purchase 
and sale of any liquid fuel without the same first being approved as to type and 
construction by the State Director and calibrated, tested and sealed by any weights 
and measures official in accordance with the requirements of section 51A:7-2, except 
as hereinafter authorized. The State Director shall provide a form of certificate 
to be issued by a weights and measures official, or other authorized person, after 
the approval, testing, ealibration and sealing of aey measuring device, which 
certificate shall expire on the dates provided by the State Director, except as 
hereinafter otherwise provided. It shall be unlawful to sell or deliver or have in 
possession w.i.th intent to deliver any liquid fuel unless such certificate shall be 
in possession at all times or carried on the vehicle to which it applies. The State 
Director, upon application to himJ shall appoint and issue certificates of qualif-
ication, which may be revoked by him for good cause, to qualified persons as bulk 
tank vehicle inspectors, 'and keep a record thereof. These inspectors shall have 
full authority and power to test, calibrate and seal the marker or markers in the 
bulk tank vehicle or any compartments thereof and to issue a certificate of approval. 
The certificate of approval shall not expire except when the bulk tank vehicle or any 
compartment thereof is damaged or altered so as to chan e the carrying capacity. The 
State Director shall not be called upon to pay and shall not be responsi le for aey 
charges by the inspectors, but same shall be paid by the owner of the bulk tank 
vehicle. 

AMEND Chapter 6, Article III, Section 51A:6-19, line 11 • 

· After the words "any weights and measures official'', add the words 11 or other 
authorized person," so that no conflict will exist. 

The third item considered was the subject of licensing. It was recommended 
that Section 51A:6-2 be amended to eliminate the requirement for licensing persons 
who are common carriers and engaged in the business of delivering only and that the 
provisions in this section, insofar as they require licensing of persons in the 
business of selling and delivering of liquid fuel, be rewritten to eliminate the 
requirement for tank vehicles to be licensed and to carry additional license, and · 
require premises to be licensed in order to secure fees. The reason for supporting 
the amendment is that this section, as written, would entail a financial burden and 
appears to be unnecessary for the proper operation of the liquid fuel business. The 
circumstances involving the sale of liquid fuel are different from those involved in 
the selling and delivering of solid fuel. Persons who sell liquid fuel would not 
object to a single license for the organization, as such, but do object to individual 
licenses for each premise and each motor vehicle. 

LIQUEFIED PETROLETJlvI GAS WORKSHOP 

Licensing 

This group felt that it is necessary to take general exception to the 
entire Section 51A:6-2 for several reasons, 
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First, the requirement for licensing dealers in fuels. It i,s recognized 
that a number of years ago it was deemed necessary to license coal dealers in order 
to combat the problem of bootleg coal. To the best of the group's knowledge, no 
comparable problem has ever existed or now exists in either the liquid fuel or the 
liquefied petroleum gas industry. Nor was there any awareness of any appreciable 
enforcement problem in the liquefied petroleum gas industry. 

It was noted that the proposed statute would require the licensing of all 
dealers in liquefied petroleum gases. This would not only include the so-called 
bottled gas dealers but also the vast majority of plumbing supply houses, welding 
supply houses and many trailer parks. Members of the industry cannot help but feel 
that such a requirement is an unnecessary burden on the industry and is either 
regulation for the sake of regulation or regulation for the revenue producing 
benefit of various weights and measures departments. 

Secondly, the vehicle licensing requirements are both burdensome and with-
out need. In the liquefied petroleum gas industry a vehicle must have the normal 
State motor vehicle registration, a safety permj_t from the LP-Gas Division of the 
State Police and now a fuel license plate. 1'1bere does it end, does it include 
common carriers? 

Thirdly, it was noted that the dealer's name must appear on all vehicles 
transporting fuels. Where does this leave the common and contract carriers? They 
may be hauling for the buyer or the seller - yet the seller's name must appear on 
the truck. 

Delivery Tickets and Duplicates (51A:6-33) 

The requirement of serially numbered delivery tickets is applicable only 
to fuels and compressed gases. It does not seem likely that these particular indus-
tries are responsible for such a preponderance of all violations within the State 
that they should be so'much more stringently regulated. 

It further appears that the method of record retention by the dealer is 
not properly within the scope of weights and measures regulation. i1equirements such 
as these are particularly burdensome for the small.businessman and do not in any 
manner enhance weights and measures legislation. 

·' In the same manner, the requirement of cylinder o~ container numbers is 
again unnecessary and burdensome as it would require a great deal of record keeping 
and unnecessarily increase the already high cost of doing business. In this 
respect, it is not unusual for a dealer to deli very thirty or forty cylinders to a 
single customer. 

Meter Numbers (51A: 6-34) 

The only objection to this section is the requirement of showing the meter 
number on all invoices. It is not believed that this requirement will enhance the 
legislation while it will be an additional burden on the gas dealer. There would 
be no objection to a requirement that the dealer must maintaj_n a record of the meter 
number of each meter installed along with the name and address of the customer 
served through that meter. 
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Compressed Gases (51A:ll-l et seq.) 

Liquefied petroleum gases should be excluded from this chapter. The 
industry has no knowledge of circumstances whereby the sale of this product cannot 
be properly regulated by the provisions of Chapter 6. This exclusion will also 
eliminate conflicts between these Chapters. 

Recommended Amendments 

Section 51A:6-2 - delete in its entirety. 

Section ··ulA: 6-33, page 71, lines 10-13 - delete 11 and the fuel license 
plate number of the transporting vehicle. Delivery tickets shall be serially 
numbered and the serial number of the cylinder or container shall be legibly marked 
on such deli very ticketr'. 

Section 51A:6-33, page 71, lines 15 and 16 - delete 11in numerical order, 
voided ti cket,s included. rr 

Section 51A: 6-34, page 71, lines 10 and 11 - delete 11 , and the serial 
number of the meter 11 • 

Section 51A:ll-l, page 90, line 2, after the word 11 mixture 11 add the words 
11 other than liquefied petroleum gas r, • 

WEIGHING, ivJEASURING MID COUNTING DEVICES WORKSHOP 

Section 51A:7-l 

Question arose of the meaning of word 11 sealed 11 , as in sealed device. 

a. Does it mean a device which has been tested and found to be 
acceptable, or 

b. Does it mean a device which has been tagged with a wire and 
metallic seal. 

The L.P.G. vapor meter people present assumed it did not mean (b) above 
and further assume their equipment is covered elsewhere in the law • 

Section 51A:7--2 

A considerable discussion developed over the frequence of ipspections of 
scales and devices and the broad powers being given to the director under the pro-
posed bill to set schedules at his own discretion. It was the opinion of the many 
scale manufacturers represented that this is a weakening of the law from its present 
form and the broad powers should not be delegated to one individual since he might 
easily be imposed upon by severe pressure groups. It was felt that the entire 
content of this paragraph should be rewritten making annual inspections mandatory 
and if any devices require particular and special attention to be excluded from 
this requirement, they should be so stated therein. 
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In its present form, the L.P .G. vapor· meter representatives recommended 
the following changes, to cover their requirements as stated earlier: On line 4, 
after the words, 11 shall be tested and sealed once a year or less frequently", 
insert the words 11 unless otherwise provided in this Title". 

Section .S~-A:7-3 

It was felt there was room for improvement in the wording of this section 
and recommend that on line 8, after the words "condemned for repair or sealed 11 , 

insert the words 11 or returned to service in accordance with paragraph c. of,section 
51A:7-2 11 • 

Section 51A:7-5 

The workshop group was again confused by the word "sealed" (See Section 
.51A:7-1 above) and also the word 11alteration11 • Does alter'ation mean other than 
adjustments or· does it prevent people from making adjustments once a device has been 
sealed and approved? These questions were raised by people using analytical 
balances, etc. as for precious metals, etc, This requires, clarification. 

Section 51A:7-7 

In the paragraph starting at line 11, concern was expressed over the 
obvious duplication of notice required for every transaction involving a device. 
Further confusion existed over the word "device" here. It is recommended that 
approved or unapproved devices be excluded from this requirement of notification if 
that equipment is not being sold for commercial purposes a~d use. 

Further in this section and regarding the paragraph starting with line 22, 
representatives of the various scale manufacturers in particular are very unhappy 
over the requirements to mark equipment with a legend plate if it has not been 
submitted for type approvaL Regardless of the wording, such a marking will leave 
the impression on any reader that the device does not come up to commercial stand-
ards. No other state has such a requirement and the industry cannot accept that it 

. is any more necessary in the State of New Jersey to protect the public than it is 
in any of the other forty-nine states. This requirement should be removed entirely 
from the proposed bill. 

Section 51A:8-4 

Again confusion existed over the word 11device 11 • Does equipment which has -
not been submitted for type approval come under these requirements? 

A specific question was raised and that pertains to the need for repair-
man's licenses by employees of any business concern using equipment and where those 
employees repair and service their own equipment. The group interpreted this section 
to mean that such licenses will be necessary and opinions were expressed th.at not 
only will this be hard to enforce, it will present a heavy burden on many of the 
industries of the State. 
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COMPRESSED GAS c·.JORK3HOP 

At the Workshop on Compressed Gases it was reported that the compressed 
ga0 industry would file an objection to Paragraph 51A:ll-J. At the time the panel 
w2-.s under the impression that this section was applica.ble to acetylene, but a more 
car•dul reading reveals that it would not apply to acetylene as this gas is sold by 
cub:\..c feet and not by net weight. Therefore no objections to this section will be 
filed. 

.. It was noted later, however, that if each individual cyl~nder size of 
carbon dioxide should be marked with the net contents, it would be an impossibility 
to have an average weight of 12 cylinders that would be less than the marked weight 
of any one cylinder in the lot. It was understood that in the carbon dioxide 
industry the large size cylinders are all market 50 pounds nGt weight, and if each 
cylinder is up to its net weight, compliance with this section do,2s not becoir,e a 
problem. 

The conference adjourned at l.i.:30 P~M. 

Peter Dorn 
Legislative Representative 
New Jersey State Chamber of Commerce 
Conference Coordinator 

185 



APPENDIX 

MEAT TRADE INSTITUTE, INC • 
420 Lexington Avenue 

New York 17, N. y. 

Hon. Samuel H. Christie, Jr. 
Deputy State superintendent 
Division of Weights and Measures 
Department of Law and Public Safety 
187 West Hanove_r Street 
Trenton 25, N, J. 

Re: Proposed Revision of Title 51 

EXHIBIT I 

C O PY 

March 30, 1961 

Laws of New Jersey relating to Weights and Measures 

Dear Mr. Christie: 

- 21 -

In view of the op1.m.on expressed at the public hearing concerning the 
above, held on March 28, 1961, that enactment of Tit~e .51A:repealing Title 51 
would also automatically repeal Regulation 53 relating to processed meats, fish 
and poultry products, it is respectfully submitted_ · 

a. that the same considerations which made advisable the promulgation 
of said regulation in 19.57 still exist and in fact are now,much more widely 
applicable and much more urgent for the protection of the consumer; 

. • I b. that, if enactment of the proposed new title should indeed be 
considered as a repeal of said regulation, the latter should upon enactment of the 
proposed new title be repromulgated; 

c. that said regulation when repromulgated shou~d include the words 
11 per pound of product or fraction thereofn after the words \11 i/8 of 1, ounce" now 
appearing in Subsection 4 of Section A of said regulation, :as proposed in our 
letter to you of November 8, 19.57, copy of which is enclose~; and · 

d. that, if any further authority be required to: authorize the State 
superintendent to promulgate or repromulgate said.regulatiop, such authority should 
be provided for in the proposed new title. 

I 

In this connection may I reiterate that, in the considered and oft-stated 
opinion of the industry, net weight marking of variably weighted cellulose encased 
processed meats at the packing plant would not serve to prot,ect the consumer or 
aey other purchaser, and that such protection-can be achieved only by continuing 
the pro·visions of Regulation .53 in the amended form proposed above, and that said 
opinion is based upon the following facts: 

1. That processed meats are subject to regular and continuous shrinkage, 
and that the net weight marked on aey bulk piece of processed meats at the packing 
plant or at any other wholesale level of distribution is no 'ionger true or correct 
at the time when such piece of meat is sold or offered for sale at a subsequent 
level of wholesale distribution or to the consumer; 
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,, EXHIBIT I (continued) 
.. ·. : . . . . ·: . . ·.. : 

. 2. That purchas~rs at.wholesale are not concerned with the respective 
net weights of the variably weighted individual pieces of processed meats 

· purchased and would not be guided.by or.rely on·any net weight markings·thereon, 
but are concerned ·solely with the ne·t weight of· the total quantity: purchased ·· 
and will continue to rely solely ori the representation of such Weight appear- . 
ing on the shipping containers and the invoice, and that such purchasers would be 
fully protected by any- law or regulation ,requiring such representation; 

,· . . 

3. That the only purpose served· by the. presence on·.~ny bulk piece 
of processed meat of.a·number.of net weight markings placed thereon by the seller 
at each level of wholesale distribution and differing in the net weight shown, 
would be to mi.slead the retailer as well as the consumer; and 

· . 4. That the consumer purchasing vatiably weighted cellulose en-
cased processed meats woµld be afforded much better protection by the presence 
. on such meats of the legend "To be weighed when o,ffered for sale11 , which would 
serve to apprise him of his right to. true., net weight as of .the time of purchase 
by him, and the absence on such meats of any net weight markings other than 
the net weight marking placed· thereon when of.feted ·t;or sale. at retail and repre-

. senting the net weight as of such ·time •. · · · · · 

, May I also again cal+ your attention to the fact that a .ruling 
similar to Regulation 53 was promu,lgated by t}:ie' New York State. Commissioner of 
Agriculture and Markets. or1 August 31., 1953, and .. that an amendment thereof identical 
with the one proposed with respect to Regulation 53 was, promulgated by said · ·· 
Commissione.r on De·ceinber 6, 1954; that said ruling as so amended has since been 
and now is in effect; and that contimiatiOn. of Regulation 53 in the amended form 
proposed above would not only continue the simila;rity of provision in both . · · ·· 

· states, but Would actually' bring about a uniformity .of provision therein and 
greatly facilitate compliance and enforcement .in the portions :of both states.· 
comprising the metropolitan area and cons_t.ituting a single processed meats market. , 

, ,, 

Copies of said New. Y9rk rulings are ~ncilosed. 

Trusting th~t we willbe·atford.ed an opportunity to· further discuss 
the matter with you, in the event that eitheryou:or the Legislative Committee 
may deem it, advisable, I am, · · · · 

JC :mpb 
Encs • 

Respectfully yours., 

. JOSEPH COHN, Counsel 
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TRI-STATE PACKERS I ASSOCIATION, INC. 
Masonic Building Easton, Maryland 
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February 15, 1962 
Mr. Albert H. Acken, Executive Vice President 
New Jersey State Chamber of Commerce 
5h Park Place 
Newark 2, New Jersey 

Dear Mr. Acken: 

Vve congratulate your Chamber on setting up the Special Conference to 
discuss the proposed revision of the N. J. Weights and Measures Law. 

Some of our processors may be present but due to earlier commitments 
it will be impossible for us to attend this important meeting. We would, 
however, like to again go on record with your fine organization representing 
all our interests, as follows: · 

The New Jersey Bill on Weights and Measures is a comprehensive re-
vision '.)f the state I s laws in this area. It is apparent that it would place 
comprehensive rule-making authority on state officials. Not only would the 
officials be authorized to promulgate virtually any regula\ions they wish, but 
they would also be authorized to establish penalties for violations of the 
regulations. There appears to be inadequate provision for publication of the 
proposed regulation and other procedural safeguards designed to assure the 
presentation of objections and comments.by interested parties. The substantive 

· provisions are somewhat similar to the model law, but not identical. 

In many respects the New Jersey bill is based upo'n the model state law 
( copy attached), but in many important respects it is different. To the extent 
that the processing industry is interested in these matters., we wish·to support 
use of the model law which is clearly an improvement over the New Jersey bill. 

In following the Model State Law, adequate safeguards for all concerned 
will be provided, no barriers to interstate commerce will b~ raised, and both 
regulatory officials and manufacturers will have a guide wh;i..ch is fully under-
stood and which can be followed with confidence. 

We will appreciate your adding our comments to the conference studies and 
the results which will enable you to make a strong stand against the proposal 
and in favor of the provisions of the Model Law. 

If we can be of assistance in any way, please let· us hear from you. We 
would appreciate any summary of the conference which may be forthcoming, if 
available. 

JWR/arnw 
enc: copyrModel Law 

Sincerely yours, 

(signed) Jack Rue 
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John W. Rue, 
Executive Secretary 
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APPENDIX 

EXHIBIT III· 

Statement on behalf of the Association of Ice Cream Manufacturers of 
Pennsylvania, New Jersey and Delaware., Inc. concerning New Jersey Assembly · 
Introduction A-597., 11An Act establishing Title 51A Standards., Weights., Measures 
and Containers of the New Jersey Statutes, repealing Title 51 Standards, Weights., 
Measures and Containers of the Revised Statutes and alL amendments thereof and 
supplements thereto. and certain. statutes related thereto and revising parts of · 
the statutory law. 11 

This Btatement is addressed to. Section 11 51A:4-13. Sale by weight; 
molded forI(ls •. All frozen .desserts in molded for~ shall be sold by net weight 
only and be marked in conformity with section 51.A. :4-17 • 11 

At the outset we wish to be o.n record as .saying that the ice cream 
industry is most sympathetic to the needs and requests of the 11 State Division of 
Weights and Measures". We feel, however, that .a recommendation at this time to 
change our present method of marking from volumetric to net weight would develop 
a real hardship on the industry and could result in the cons'l.liller actually paying 
more for frozen desserts in. molded form without benefit to said consumer. · 

In order to discuss the question of the practicability of sel,ling 
frozen de.sserts in molded form by weight., we wish to classify these products 
into (5) basic groups: · 

1. 

2. 

Homogeneous confections- frozen quiescently: 
Quiescently Frozen Confection 
Quiescently Frozen Dairy Confection 

Homogeneous Confections-frozen with agitation 
Non-coated Ice Milk Confections 

Heterogeneous confections- all ingredients frozen with agitation: 
Ice Cream or Ice Ydlk coated with water ice or sherbert. 

Heterogeneous confections which in some portions of finished confections 
are frozen with agitation other portions of which are frozen without 
agitation: 

Ice Cream or Ice Milk coated w:l. th a Quiescently 
Frozen Confection, 

Heterogeneous confections produced with agitation and coated with a 
coating containing fat: 

Chocolate Coated Ice-Cream on-a..;stick. 
Chocolate Coated Ice-Milk on-a-stick. 
Chocolate Coated Sherbet on-a-stick. 
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Confections in group one ~re generally quiescently frozen and are 
liquid at normal temperatures. The':se products have been consistently sold to the 
cons1.ll1ler for 35. years at the rate of about a billion and fl half a year and to our 
knowledge we have never had or heard of a consumer or dealer complaint on the 
volume method 'of labeling and sellitJ,g. It is our thinking that the oonsum3r under-
stands these stick confections in hiaving a prescribed volume rather .than a net-
'weight listing, · 

'rhe manufacturing process! and all equipment used to produce .confections 
in group one is and has been developed toward producing confections of a definite 
volume and not confections of a certain weight. The basi6 batch from which these 
products are manufactured is a liquid when measured into the individual mold 
cavities prior to freezing. "rhese confections are usuallJf manufactured in standard 
sizes fron1 3 to 4 ounces· by volume. 1 T'he mold cavities av~lable today are 2-2 1/2-
2 3/4 - 3 - 3 1/2 and 4 outices. ThEi industry today has nq way or method of check-
ing the weight. of individual confections but can control -volume. accurately by 
filling each mold cavitY properly, with liquid. Volume liquid dispensing has been 
developed at great· cost to the i;ndu~try and there are many: modern mechanical 
devices in use today that have been lperfected for this purpose, ' . ' . . i 

·rhe standards and formula~ of, industry are not ubiform and it follows 
. t.hat depending on total sol1ds, the 'weights of basic mixesl, and different flavors · 
will vary in extreme cases from 9-1/4 to 9-3/4 pounds per gallon. A most impracti..; 
cal problem y1~mld deyelop if one wouJd try to label accurapely as to weight all the 
different sizes and ±,'lavors of confejctions in group one •. 'these. weights to be 
accurate would be most fractional and would vary from one flavor to another. It . . . . , I 

would be costly and expensive to imprint bags for different flavors with different 
fractional weights. In fact, it wouJ.d greatly increase the cqst of these items to 
the consumers if this step were necessary• Incre.ased costk would develop from 
larger bag inventories needed-inventory losses and the increased cost of purchasing 
smaller quantities of water ice bags with individual weight imprints. It also · 
presents a serious production problei;n .to have. bags for the\ same confections in 
inventory having different weight imprints as the oppori;un~ty for error is always 
present. Under tl;le present system each confection is unifqrm as to size and can 

. be packed in uniformly imprinted bags. i. 
• I 

I 

:Millions of dollars worth of molds and fi. lling etj,uipment are all in use 
today, set up to produce c·onfecti ons ! to a uniform volume. ]The consumers understand 
a statement on the bag that a product is 3 fl •. ounces by vqlume • '.!.'hey could be 
confused by such listing as net weight 2-11/32 ounces or 3-42/16 ounces. In other 
words, present day mold .cavities hav~ been manufactured to \develop a known uni-
formity expressed as volume and these same cavities used tq produce items sold by 
weight would develop a most difficul~ and confusing proble~. 

I 

We can see no real yalue td 'the consumer in sellilng confecttons. by weight 
and as these products· are. quiescently frozen without signif1icant overrun, we see 
no difficulty in enforcement. 'I'hese confections are of the] same approximate volume 
even where melted. Freezing develops some expansion but th~ industry. always puts 
into the mold cavities the liquid .mea.sure as listed oll bags'1 namely, three ounces, 
four ounces, etc, · 
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:f!JXAMPLE POSSIBLE WEIGH!' VARIATIONS. GROTJP ONE·· 

. · A quiescently frozen confection mix of one flavor weighihg 9-1/4 pounds 
per gallon would produce confections that would. weigh 4.62 ounces at 4 ounces 
volume. . Another flavor of water ice. mix at 9~.3/4 pounds per gallon would produce . 
confections weighing 4. 87 ounces at 4 ounces vol1.lllle. This is a variation caused 
only by formula of one quarter ounce pe:r co.nfection. · 

. . . 
Three ounce quiescently frozen dairy confections made from nine pound 

mix formulas as against 9.4 pound formulas woul,c:l develop a variation of from 3.37 
ounces by weight to J.52 ounces by weight. This is variation caused only by · 
formula of .15 of an. ounce per confectiono · 

Under a system of sale by weight the merchandising 1ot' confections in 
group two would first face all the difficulties listed under/ group one., plus the 
following: 

. Confections in group two contain overrun and 'arji1 manufactured with . · · .. · 
agitatio?•. There is no. way in.industry practice .te>day t~t- produce these. confections 
to a positive predetermined weight. The manufacturer strives to produce these 
products in line with his ideas of consumer appeal at a desired percentage of 
overrun, He cannot., however, cont:rol every batch or every filling of molds with 
sufficient accuracy to insure accurate weights. .He can, however, see that mold 
cavities are full and give a finished confection of positive pre-determined size 
or volume • 

EXAMPLES POSSIBLE WEIGHT VARIAT!ON GRDUP TWO 

Overrun products made from 9 pound mix 

10% overrun .3.06 
20% overrun 2.82 3.06 
30% overrun 2.60 2.28 
40% ·overrun 2.28, • 78 

This would .be a variation of • 78 of an ounce per confection by weights 
caused by the individual manufacturers ideas as to what constitutes a good eating 
product. The weight would not necessarily be an accurate indication qf i'ood value 

, as some manufacturers would use high food solids per gallon while others 't-rould use 
lower food solids• · 

· Under. a system of sale by weight ]frozen Stick confections in group three 
would develop all the difficulties mentioned in group one and two, plus the added 
problem of being a combination product. Most confections in this group are 
produced automatically by a special one operation method. This spe.cial equipnent 
mich costs well over $5,000,00 per installation.is produced to deliver a pre-
determined number of fluid ounces of a combi.nation product. 'While these operations 
can control with accuracy the amount of the differE:lnt component ~oducts deiive:red, 
it would be physically impossible for a manufacturer to produce these confections 
with any positive assurance of weight uniformity. · 'I'he components usually used in 
these products vary considerably Jn weight and any.v~iation in filling would 
produce under-weight or over-weight· confections. / It is odd to not~ that the 
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under-weight confections would be t~e most expensive, as these items are generally 
produced with ice cream weighing about four and a half pounds to the gal1on and a 
lower cost sherbet weighing approximately six pounds to the gallon. It is easy-to. 
understand the change in weight per: confection that would idevelop if the amount of 
these two individual products which. are put together mechanically were to vary even 
slightly. These machines were developed 1:1t great cost to the manufacturers and to 
the industry, and would be absolutely useless if this typel, of confection had to be 
produced to sell by weight. The industry. at present sees no practical way that 
items in group three could be produded for sale. by weight and sees no consuI1Br value 
in doing so. 

POSSIBI$ WEIGHT VARIATION 
GROUP THREE 

These items in actual practice in a four ounce c~nfection will vary ac-
cording/to the amount of six pound sherbet dispensed by th~ automatic equipment 
as against the amount of four and a ha,lf pound ice cream u~ed. · 

These confections in actual practice from production alone will vary in 
- weight from 3.12 ounces .t6 3.34 ounces era possible variation of .22 of an ounce 

per confection •. A positive volume detennination is possibte, however, at all times. 
. • • I • 

Confections in. group four · develop all the dif i'ic,hties ·mentioned in .group 
one ·and two, plus the fact that being a combination of gro~p one and, two they 
nat~ally are subject to even greater weight variation. We know of no production 
method using present equipment and molds that could guaran~ee confections of this 
type of uniform weight. However, again a positive volume tjetermination can be made. 

POSSIBLE WEIGHT VARIATION 
GROUP FOUR 

I 
I 
I 

II' 
I I. 
\ . 

This group will show about \the same variatio_ns as\ group three. 
I 

Confections in group five if required to be sold ~y weight instead of 
volume, would make it necessary to change the time tested m13thods of producing 
ice cream and ice milk. Modern methods of producing ice cr~am and ice milk are 
more efficient and advanced ·than those of any other food prpcessing industry. 
Notwithstanding., there is no known mejthod or equipment for production of ice cream 
or ice milk and filling it into individualCavities that would produce individual 
confections of a uniform weight. I · 

• • I 

i 

I 
Added to the aoove we, have the weight variation ct; vatj.ous flavors of· 

ice cream and ice milk and the almost impossible situation., i under sale by weight., 
to have different bags for each flavor. Molds cannot be filled to comply with a 
pre-printed bag weight. · ' i_ · · 

·1 
. . . i 

To further· complicate the ,sale by weigpt of confections in group five., 
we have. the variation in weight per co.nfection caused bJ7" th; use of chocolate and 
other flavored coatings. This great difference iri the weigl1t of coated confections 
is caused by production factors, all of which are most difficult to control, 

• I 1. 
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Production conditions with referencei tp the use of' coating vary from day 
to day and all coatings are sensitive to moisture and adhere to confections in 
direct relation to the temperature of the coating., the moisture in the coating, the 
melting point of the coating, the outside humidity and the moisture on the surface 
of the confection. On good production days with all conditions good., a manufactur-
er may coat as high as 45 individual confections per pound. On bad days. with all 
production conditions agaip.st him a manufacturer may .only realize a proouctiqn of 
25 confections per pound ofcoating. This means a considerable variation in weight 
in all individual confections. caused by production conditions which at times are 
not possible to control. · 

The coating variation alone in ice cream stick confections could be .24 
of an ounce by weight per confection. 

Coatings to produce proper drying times at different seasons of the year 
also vary in composition and would change the weights of all confections in group 
five. In other words., there could be a seasonal change in weight of the amount of 
chocolate coating that would adhere to an individual confection. Coating produced 
by different manufacturers would also change weight:.s of the confections in group 
five. This is caused by different fonnulas used by cert·ain coating manufacturers· 
to produce required flavor characteristics and needed ,:t'ast drying time. Coatings 
of different formulas. under uniform. manufacturing conditions, could cause a vari a-
tioni n weight per confection of almost a quarter of an ounce. It would be true 
then that if a manufacturer wanted to change his supplier of chocolate coating· 
or the type of coating he used., his entire bag inventory would be unusable. 

POSSIBLE WEIGHT VARIATION 
GROUP FIVE 

Three fl. ounce confections will vary very greatly as to weight both · from 
differences in ice cream and coating. On coatings' alone we calculated that a 
confection would or could vary .24 of an ounce. Ice c:i;ieam overrun variation alone 
could easily account for an additional .2 of an ounce., with all ice cream used well 
over the State stand.:1rd for required mininrum weight of ice cream, 

We also know that 95% or better of all stick coni'ections are produced 
in standard mold cavity sizes. These cavities can be sent to the weights and. 
measures department for calibration and inspectors could compare and check actual 
production at plants. · · · · 

. . . 

An :i.nspector equipped with an insulated container holding a quantity of 
dry ice could harden confections purchased, and using a calibrated beaker could 
immerse these confections in water at time of purchase and then in front of dealer 
and a competent witness., accurately check volume. 

In conclusion, we wish to reiterate that, the ice cream industry is most 
sympathetic to the needs and requests of the 11State Division of Weights and · 
Measures.II We feel that under a system of sale of frozen desserts i.n molded form 
by net weight, as would be required if A-597 is enacted in its pres·ent form., could 
result in higher prices to the consumerwi thout benefit to said consumer •. 
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12A:1-202. 

UNIFORM COHHERCIAL CODE 
Approved November 30, 1961 
Effective January 1, 1963 

. ' . 

TITLE 12A 
' ' . i 

Prima Facie Evidence by Third Party Documents. i 

EXHIBIT IV 

A d~c:ument iri due form purporting to be a bill 6:fl lading, policy' or 
certificate of insurance, official weigher's or inspector'~ certificate, consular 
invoice, or arry other document authorized or required by the contract tobe issued 
by a third party shall 't)e prima f acie evidence of its own a!uthentici ty and genuine-
ness and of the facts stated in the document by the third ~arty. 

MOVING 

SHIPPER 

CONSIGNEE 

TRUCKMAN 

TRUCK NO. 

TRUCK SCALE 
, AT 

'. GEb. B. HOLMAN & CO., INC. 
WEbster 9-2210 

151 Park Ave ,
1

, RUTHERFORD, N. J. 

FROM 

TO 
·LICENSE 
I.G. C. NO. 

I ' i 

STORAGE 

I 
TRACTOR NO. TRAILER NO. 

List of Shipments, If Arry, on Vehicle at Time Tare Weight Was Obtained. 
ORDER NO. SHIPPER •· NET v}tIGHT 

WEIGHT: CERTIFICATE . 
THIS IS. TO CERTIFY THAT THE TRUE Al\lD ACCUR.A.TE 1r7EIGHT OF THE ABOVE DESCRIBED 
VEHICLE, WITHOUT THE CREW THEREON ON i . 

19 
A.M. 
P.M. GROSS 

f 
I .. 

LBS. 

! WEIGHHASTER 
WEIGHT! CERTIFICATE . 

1 

THIS IS TO CERTIFY THAT THE TRUE AND ACCURA.TE WEIGHT OF THE !ABOVE DESCRIBED 
VEHICLE 14ITHOUT THE CREW 'IHEREON ON I I 

A.M. . . I 
19 P .M. TARE LE'S •. 

I . WEIGHHASTER 
AXLES 

$ i 
• I 

I 

No. G-000-00 
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SUBMITTED BY: GRISWOLD B. HOLMAN 

SENATE COMMITTEE AMEND1vJENTS . 
TO 

SENATE NO. 327 

Amend page 1, Title, line 2, delete 1151: 1..;7.5,11 • 

Amend page 1, Section 1, lines 4 and 5, delete "include the terms 

'licensed weighmaster' and I certified· weighmaster' and shall". · 

Amend page 2, Section 1, line 19, delete l'or other consideratiohll •. 

' . . ' 

Amend page 2, Section 2, line 3, before "shall" insert "and certified 

weighers". 

Amend page 2, Section 2, line 14, · after "weighmaster" insert lier· 

certified weigher", after II II . delete "No certificate shall be". 

Amend page 2, Section 2,·lines 15-19~ delete-lines 15-19. 

Amend page 2, Section 2, line 21, after 11weighmaster 11 insert l'or · 

certified weigher 11 • 

Amend page 2, Section 2, line 24, after rtweighmaster' sll inser.t 11or 

. certified weigher Is II •. 

Amend page 2, Section 2, line 26, delete "a resident of the State of 

New Jersey, 11 • 

Amend page 2, Section 3, lines 1-7, delete Section J. 

Amend page 3, Section 4, line 1, delete 11411 and insert in lieu thereof 11 3~•. 

Amend page 3, Section 4, line 3, before "shall" insert !land certified 

weigher". 

, qc; 
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Amend page 3, Section 4, line 11, after ''weighmaster I s!' insert "or 

certified weigher's". 

Amend page 4, Section S, line 1, delete 11511 and insert in lieu thereof rr4 11 • 

Amend page 4, Section S, line 13, after "number" insert 

insert II II ' . 
II II , , after "vehicles" 

Amend page 4, Section 6, line· l, delete 11 611 and insert in lieu thereof 11511 • 

Amend page 5, Section 7, line 1, delete 11 711 and insert in lieu thereof 11 611. 

Amend page 5, Section 8, line 1, delete 11 811 and insert in lieu thereof 11 711 • 

Amend page S, Section 8, • line 6, after "a" insert 11 sealed 11 • 

Amend page S, Section 8, line 7, after 11weighmaster 11 insert "or 

certified weigher". 

Amend page 5, Section 8, line 12, after "is a" delete 11~ublic". 

Amend page 6, Section 9, line 1, delete 11 911 and insert in lieu thereof 11 811. 

Amend page 6, Section 9, line 9, delete II , II ' . 
Amend page 6, Section 9, lines 10 and 11, delete. 

Amend page 6, Section 10, line 1, delete 11 1011 and insert in lieu thereof "9". 

Amend page 7, Section 11, line 1, delete 1111 11 and insert in lieu thereof 1110 11 • 
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,. '. . . ' STATEMENT qF: '. ''' ··.'. ',, : ' ' 
<NEW' JERSEY BOTTLERS OF CARBONATED J3EVERAGES· · · . . . . RELATIVE TO· · ,. . . . . . 

.. SENATE Blµ, NO. 274 . 

My name is W. L. Lohrfinck~ · Secretary· of_ the New Jersey Bottlers of parbonateC: . 
. . ;~_. 

Beverages, the association :which repfesents the· soft dri* industry in New Jers~y:.·· 

My address. is #2Holland Road, Middletown~. New Jersey. 

doing business 'in· thi~ State. The typical: bo'ttling plant i~' ,New J~r,se-y- ).s owned •· · 
',, . . .._.,,,_. . ' . . .. . . , . . :·· 

:A11d • operated by ·re sicients o:f this State ~· they. represent a· sig?ll.tioant .. segment 
•· . . . . ·: - .. ,' ' ,. . . - '. ' . -~-, : :.. . . . . . . . . ~·-_ ' .. -, ,· . . . . -

of the local economy of.the communitie_s in whi~h they exis.t. · On behalf .·of the .. ; . ' ' ,: ., . . ' . . . - . .. . ,_ _._ . . . . . . . . ... 

members, of our a.ssocia tion I welcome this opp~;tuni ty to pres~ht to you C,ur views 
• ~• ~-• : .•: • •• •• ~. • • •' ", • ", • • h • •, • : • ' • • • ; : ,' :, • ••. •' e • < • _.: 

on Senate Bill·No~.274. 

Since any weights and measures law or r;gula tion adC)pted by· th~ S~ te: o,( Ne-i . 

Jeri;;ey.will have a vital impact on the soft drink. i~us:try not onl.y:wi_~¥n our 

horders .. but als·o on a national scale· I have. asked a representat:ive of' .the nation,a;l . : . . .' . . . . . . " . .~ . . : : ', ... - . - ... .- ,• :. '. ~. . ·. .., :_ ·_: ii~ . -- '' . . :- . ': . _', . .. -: ' . . . .. . ' . . . . . , . ; 

SJ;socia tion of the soft drink industry' to be p;~sent ,with pie at this 'hearing •• ,· 
.. . ' . • -· ;, i , . • - ' .. ,· . . • 

Accomp:mying me today is Mr·. Robert L. Callahan, Jr.:, Legal Counsei o_f :t,he .American 
.- . i ' . -, • . ,·. -. • . . .. • . . • . . . . • • . . . ' -: .• 

Bottlers of Ca.~bo?lated Be,re~ages, ll28 16th Street, N.W. Waslµ.ngt~µ, D.C. · 
. - _: ·: . '• ' '· '. •· . ,• . . . ·.' -. . .-.: ... 

As ·residents of New Jersey· and_bud~essmen,With a. s~ke ·in her.fut1,1f!9 we a!'e . 

proud of our State. We feel that New'Je~i3(:)y has many unique feat~os and 
attractions _which justify. our pride. .At the s~nie time, howeve:;r:•, we,Mll~t view with 

concern any proposed,legisl,ation which could tancl to ham~er tlie dfJV'$lopment of our 

industry in -this State.· While we do not advocate ·a blind _adhe:,rence. t~ the princi~ 
. .·~ : . . . .. . ' : . . . . . ' ,:- '. . . . : . ' : . :·_ . ,. ·_. :'· ,.._..... . ' ," .. · . .i· . ' . ,• '.' '. . -

ple of uniformity irt. the ·1aw1. of the variotis $~tes' cm identical matters we az:, 
convinced that s11ch diff erenc~s as do exist should be predica. ted a'niy on 9omp~llir.g • • 

.,·<.-.: :_.' - '._ .... _· ..... _:, .. r _ _ :- : ... ·.:_ ........ ..,·::=· ·-'._.;·_; -~~- ·.:".-·;.· ........ ·:'.··:. .. ·,·_· .. _ ... - •. ·:.,. : .. --· ... ·. ·. -

loc~l circW11s-tances. In -the matter of weigbts. and ~easures · r~~tion. it ·~~·- our. 
considered j1~dgement tha,t the advantae;es 'to ~e d$:rived .from adoption of' a la;w 



! 
I.. 

- ·2 I 
I 

' . ·-: ;, i 
which is uniform with those in o\ll' sister· states far o~tweigh any possible benefit 

1 . . II 

in a different legislative concept. As I shall attempt, to show you a New Jersey 
I 

weights and measures law at vari~noewith similar lawsiin Pennsylvania and New York 
:. ·1 

can c::reate an island of soft drihlc industry depressionlin this State. 
I . • I 

. 'i 

' . ' 

Our deep concern in this retard.flows from the lo*g established use.of perma-
, ' i . 

nently labeled reusable glass containers as the principal package for our products.· 

'While we are presently experienclng a growth market fo~ non-returnable bottles and 

cans in the soft drink industry, indications are that Jeturnable'bottles·will con .. . . I 
tinue to account for approximately 701, of our to.tal sales in the ,forseeable future, 

The use. of returnable bottles. which are permanentt labeled 1with net.content 
. ' . i ! 

declarations renders the soft drink manufacturer partidularly vulnerable to the 
• ! . . • I . 

danger inherent in non-uniform sf.ate weights and measu~es regulat:i,ons. It is 

readily eVident that where laws are different, requireJents for complian~e mayalsQ 
. . . . . . . . : . . . . · I . . . . . . 

be different. We can conceive a ;very real threat to Ne:w Jersey bottlers if the 
. • • . ' . I ' 

. --. , . , _· : - . . l · . 
i:1eight and measure laws of this s,tate vary from those of our neighbors • 

. ·. . ·•· I ... 
The returnable bottles to which I referred earlierlare a mobile factor in t:':li::; 

I 

i:1dustry,, That is to say a bottle sold by a New Je;seyl manufacturer might be . · 
. . ·.· , .. . . . . . l . . 

returned by the purchaser to an o~tlet in New York. or Ppnnsylvania, By the same 
I 

t.oken a New Yorker buying a bottlb of beverage in his home state might turn it in 
i I 

to a New Jersey outlet which will in turn give it to a New Jerseybottler. If the 

bottler in this State cannot use that container because\it does not comply with 
. ! 

New ~rersey's weights and measures law he has, of course• suffered: an economic losso 
I 
I 

It should also be noted that, there are already in ~xistence large stocks of 
. i ' 

these returnable bottles which complied with existing U}WS at the time they were 

produced. If they a:r.e subsequently rendered invalid th~ bottler. will be forced to 
. . . : . . ! . . 

discard them and replace them with new stocks. It is n9 idle thr~at to say that . 

:nany ~ottle1·s in New Jersey could :net b~ar 'such a· finandial loss and remain in· 
i 

businesso I 
I 
' I 
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. . . . 
On a national basis it is .esti~ted that the:re are npw in existence about 28 

million gross of such containers valu.ed at 25 million dollars, While it is not 

possible to accurately state the· extent of this float in New Jersey we can approxi-

mate it by realizing that our bottlers do about 7.6 peroent of the total sales 

volume of_the industr;y-.every year. A,n.equa.l share of the returnable .bottle float 

would be about $1,900,000 as the.investment ·of New Jersey bottlers. 

Adoption of laws,. o:r regulations invalidating this investment is our concern 

today •.. · These bottles to _which we refer are in existence now and studies have. shown 

that '!:,hey cannot be modified. 

Other speakers at this hearing have told you of the Model Weights and Measur~::· 

Law.which has been adopted by over half of~~ State~, including Pennsylvani~ anci 

i:Jaw York. With~ut going into great detail on ·that model we should note that it· 

was drafted by men expert in this field and represents the best thinking_of weight~ 

and measures officials all across this country •.• ~e believe it has worked well iii 

those stateswher~ it has been enacted as an· instrument of consumer protection • 

With an eye toward the right of the consumer to be informed about ~he net 

content of the packages offered for his purchas·e and with a view ·to the potential 

adverse effect on an industry which is specially local in character we urge that 

serious consideration be given to the adoption by our Legislature of the Model 

State Weights and Measures Law. 
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STATFJµrt' OF THE . . ii 

. · NFt JFRSliJY CAN~!ERS ASSOCIATION \ 
IN OPPOSfflON TO SEN.II.TE BILL NO .. 27~ 

i 
I. 

, . . I 

The New Jersey Canners Assoc~tion, on behalf or tqe canning industry 
in the State of New Jersey, wish~s to express its opposlition to Senate Bill 
No. 274, which woul.¢1 adopt comprehensive government co~trols affecting the 
!!ale . of consumer commodities ~it1'in this state. The bill would repeal most 
of the ~xiating la·ws ?'!elating to weights and measures and l-.-Ould enact drastic 
nev provisions that t-:ould give unprecedented authority ~o st.ate reguuitory 
officialtJo . . . , ·. ·· I, . · 

'I'his ,statement will be sddres1sed solely to ·• thotie prbvisione or the bill 
that would affect the p.ieking, labeling and sale of canhecl food.a. The failure 
to cQmment on other pro<:risions of; the bi.;7.l in no implies endorsement 0£ · 
or support for these provisions.: I . ; . . ! .. . .. 

· Our objections to Senate Bill !fo. 274 are of both a\ general and specific 
na.tura. Because eo many provisions of the bill constit'1te• a departure tram · · 
prior law and.from.the npproach of simil.'1.1'.legislation adopted in other states, 
it will be necessar;y for us to comment in detail on sc:rn.b of these; provisionso 
But hafore turning ·t:.o these detailed cormnents, we irouldl f:f.rst like to m~ke 
clear our ,general objections to this legislation.. · 

1 
·• ; 

. • I 

In o~ view, . the most significant defect of S~na.te $ill no. 274 is that 
it dtS'parts signi.fiei,mtq from the•. Hodel fitate Law on Fejghts and !:Teasurea which. 
has been adopted and recomrr.ended '!)y the National Conrer+nce on Heights and · · 

. ~-1ea~ures. This Model Lr,.w, developed over• the years by the cooperative efforts 
of 1•:eights and !·:easures officials. from every state of the Union, and already .. 
enacted in over 25 statEis, will nlmost certainly be co~idered in Illlln)" other 
states within the neJCt few years.: The aw has thus rec~ived intensive con-
sideration not o~ 'by the leading state ,-:eights 1:1nd Me•sures officials of 
this country, but b:, t:·.e legisbtures in more than half lo£ the states, and has 
been ·approved by them as the best

1 
appro:wh to. weigh_ta ar measures regulation. 

A dia·Hnct< advantage of the Model Law is that its p~ovieions ~. by now 
relatively well understood by those 'Who are in my- way·. ~ffected by them. The 

·. La1-1 has been .administered and en.forced in a nwn~er of states for some years, · 
am. ·rnany · states ·h:ive ··adopted the !(.odel Regulations thnt \haTe been recommended 

· · by the National Conference to anpplement nni carry out the Law. Where the. · 
Law is somewhat broad, or where s~veral interpretations lo£ a particular pro-
vision ;are .. pose;ible,. th:se ~egulations .tend to reduce O?j eliminate. uncertainty. 
Consequent~, the officials know lfuat to look for and wlilat to requJ.re•. am in• 
dustry know what is expected of it. 

Ari even more .. import.a.'llt adnntage of the Hodel L:i.w i~ ~e Jµliformity- it 
tends to achieve throughout the countr., in weights and .measures regulationo 
Few mmld question th~ vital illportance of eliminsting ~rad• among 

·the. state• so that cons~r goods can be.· distributed and! sold .free,q 1n all 
markets. · · · 

.. 



.. 

.. 

• 

.. 

.. 

Ind~:ed~ the m:onarr of t..h:is st.ate ii:; he&vi4' dependent upon the :sale • ot 
· lll'!'W Jer'tey fru:Ua:1 veget..l!blee., and .. othf,:r.' i•gr:i.ci1.ll.tU1•1tl p:rod1.1.Cts to th~ virnt 

COflBUJ;'ler m&l.":.ketm' on the Fast Coast, and aero es the ct,untrj. If the markets 
of Nell Y~, Philndelphia., Ch:l,cago,. or Los i,n.g~lt9.S ,.~ effectiveq closed 
to the s~e of Neu Jersey agricult,ural produete hy reaso~ of prohibitive 
l~beling restrictions, the bpaet upon the gro'Wl)ra &lI1d the eritire econou:,y 
0£ this.· state • could well be disastrous. In I t1'e same wy, consl.211m'as in New .. 
Jeraey benefit ~easurab~ .from t,he number md variety of products that are 
brought into this eute from ever:t . state in the natf.ono · · 

But t,his free cntettlhange of :p:!.'"Oduet.s rur.011,g the states 'h"0Uld be Sr.?Verely· 
h:.mq:1ered if every stata legislattll'e or weights and n,.easuret1 officials were· to 

. ser·}J: to impose sp(!Cfal:ized la~li'r1g requireme.rits on goods to be sold within 
t.he sfa1te •. ~fodern met:1cxis _0£ distribui~ion mmte it prohibitiveq expensive., 
if riot, prr.ietically :h:1p::iasible, to,· label goodi, differently for each state in 
·whkh they a.re to he s.:il.dl'J · 

'l'hll'l need for 1:inii'o:MJ1ity in ltibHling end .p~ckagir.g regulation is the 
biU'l!:1.c :reason for the e:idstence of the Nation:i.1 Comi'erence on l-'eights and 
rtie.;1rui-i;)B ... The sute i·.'1E?:lghte and r.:-easurea ofi'fcials recognize the need. to p::o-
vidEi ,¢·ffective regulation a.t the st.ate level. At t.he smne t:i.me, they believe 
it t,o .btLP-hsolu.t.E!lJr nef.-:essary to rru,tke this rl!gulvtion as uniform as possible, 

. so the.t goods packed . a-1 d labeled in one stste may be distributed thrcn1gh0ut 
.the co~t~J. ' ' . ' 

Acc·ordingly • this .'l.ssociat,ion strCngly . endoraetJ the adoption· of tho Nodal 
State Law on i·eights aui :•:easures, so that Ne~ Jer$e;y can ,xercise leadership 
in worldng t.owards the uniformity so ~ortant~ to t~.e prcdueen and consumen · 
1n thia statEt. and thro;ighout the cmmt.?T~ It :hac .been uid that Senate Bill 
No. 274 in man;r respee-:~s incorporates the Mod~l Law. This mq. be so, but it is 
!-)f over-riding significance thet the bill fi.oequentq differs from the Model 
Law, and in such a way that tJle ·~gulatory o.ff'.iciala would b~ gi~ virtual.41" 
11 free hand to impose ~dwtcve:r lab~.lirlg or packaging requirementsthey deemed · . 
desirable. There are -r:rirtually nn guidelines :tor those officials, and no safe-
guards for the affected.industries .. In tact, 'one wonders why it vaanecessary 
to introduce a bill containing over 100 pages ot detailed provisions, w:hcn the. · 
same effect might· have been achin!d by a om,_: ptige grant or authority permit-
ting the reg~to17 officials to adopt whatever regulations they deemed·app~ 
priate with :respect to weightu md measures ··am related 

In cur view it is ~~possible to cure the ·fµnd~ntal objections to this 
bill on a •piecemeal basis. The on.1¥· reasonabl.$ approach is to enact· th~ Model 
State Law on Weights arid Measurea.. Accordingq • we vlll .nc,,t attempt to set 
out in detail all of i;he ·1nadequscies of the specific provieions in the Billo 
1.nstead~ we' will focus· on the three or four most obj actionable seictions in · 
order to demonstrate why w~ regard the 3ill •~: a wolly unacceptable substitute 
for the ~-!odel La,1.. · · · · · · 

Pov~r of Condemnation 

Sec ti~~ ~A: 2-14 Cb) provides that weigh1;s snd measures; oi'ficids shall l:ie . . ' 
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vested ,d th powe:b to 

·n1ssue stop-use, stop.removal, r¢moval, con-
derr,nation! confiscation orders with reference 
to any- we ght., measure and device, package, 
eommodity in p~elcage.rorm or amount .or 
commodity, which he finds being used, sold9 
offerea, exposed for sale, kept br in the 
process of delivery in violation'of any or 
the provis~cms ot this Title or the regula• 

. t,ions nnd rules promulgated by the director .... 11 

. (Emphasis added) :
1

. · 

The language is very close• to that in Sectio:r, 1h of the ~1odel Lal.,, except 
that the underlined words "condemnation, conf:lsei.ti.on" hPva been added. The 
,effect of' this addition, no matter how innocent it·ih.-ay rtppGar,. is to,do away 
w:lth every safeguard for the protection of produ(:er11 jand distributors or · 
eomiumer commodities, and to make the weights and. tr.eBsurf:iS officials both the 
enf ox-cement officer and the judge. These officials 'Tt)-ould be authorized by the 
~pl:!.cit terms of .this section to condemn and destrO)t any pack~ged commodity 
they decide ·was unlalifulo The extraordin8ry power o.f condemrui.tion is tradi-
tionally reserTed to the courts, a.nd only after a trial m1d proof of a viola-
tion has been established. Under this bill an offic~l could oondemn a lot 
or merc::andise without even notification to the pack:.- or ol-mer. Any subse-

. quent at. t. empt to challenge the •·condemnation would of '\cour·se be futile, for the 
goods ·would have already been destroyed. , 

~1-1er to Ado!)t Regu.~tions . 1 · 

! 
Here again the pr;>pose~ bill d5.ffers significantly from the! Model Law, with 

·the resuits .that the dire,etor of th~ State Division oa.' Stnndarqs, 1{eights and 
!~e.;asures would have virtually unlir.1ited PU1i}'lority to ~.mpose controls ::ind re-
strictions on the sale~ o:f' packaged commodities. The provisio11s. in the bill 
r:iR:'f be contrasted w:tth those in. thEi t•~odel Law (differences of si,enificance 
ore underlined): . , \ · ·. 

. • I 

Senate, :!o. 2_Th ~d:,del Lsw 

51A:2-16. 11 (The d1rector) shall 
h~ve the newer to estiib1ish 
re.1.sonable stindarou as l.othe . , 
~ant!ty, quality, servicea- . 1 

>lity, fitnei1s., and" suitability 
of cmnn:odities regulated by this "'act." 

! . . 
(fO eompr~rble provision) 

I 
i 
I 

The director would be authorized by' th~ provisio• or the proposed Bill 
to establish standards "as to the quant1tt, quality, "erviceability, fitness., 
and suitability or corr1."'0dities11 • !t .is diff'icult to imagine any regulDtion of 
packaged.co!l'ITlodities thttt would.not be·justified by t~is c~aordinar,y and 
no,rel Section. ~is broad authority is totally uncalllred for in . any law, let 
alone in a weights md measures • law. The directo1• cou,ld presumabq establish 
standards specifying quantities in wi ich coaodiM.es Jl!USt be sold. He could 
establish qualit7 or suitability standarda according ~o his ow whim.. He 
could prohi.bit the sale of commtiditiea he deemed Jts \JI\SUitable or. unfit, 

, . I 

I 
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Senate, ~fr). 27~ 

$lA:2-21.fl. "The director is 
citpow~red to rn~~c re~r,onr-ble 
regulations, rules, ~nd 
for thn efficient implementation 
of this T:ftle which shall h~ve 
the force and effect of law."· 

51A:?-21.B. "These regulations 
and rules m.ay include, but are 
not limited to regulations, rules, 
or orders: (1) relating to the 
possession, methoas of s:ale or e~osure 
Tor sale of commodities _or sen1cep, 
1:_overned b~ this title, and may in-= 
elude st~n ~rds o! nP-t weight, measure, 
or count.," 

Model Lav 

9. "The director shall issue 
from time to time re~sonable 
regulations for the enforce-
ment of this Act, vhich regula-
tions shall h~ve the·force and 
effect of la~z''. 

9. "These regulEitions may 
include (l) standards of 
net weight, measure o.r 
count, and reasonable standards 
or fill., for any commodity in 
packrige fonn ... •" 

Under this Section the Director could adopt rules governing 11 the posses-
sion, methods of s~le or exposure for sale of commoditiea". No comparable 
language is contained in the )iodel Law, nor in any oth"r law with which -we 
are fllmilbr. Here El~ain there is a grant. of extreme power to regulate 
broad cateeories of activity without any guidelines or safeguarde,·and 
without any relation to weights and measures regulation. Regulation 
governing the possession and sale of commodities could provide almost any= 

" thing and still be within the statutory language,.,. 

,. 

.. 

Sen2te, No. 27u 
51A: 2-21B. . "These regu- · 
lations and rules may in• 
clude, but are not limited 
to regulations, rules, or 
orders: (h) estPblishiJ! 
reasonable vari~iions or 
?ooas andcither commodities 
;n pae1ie form~~ 
reasonae standaso ill 
therefore and shill mak:e ex-
emptions aa to small p~ckages." 

Model I.av 

26. "•~~the director shall, 
by regulation, ~stablish (a) 
reasonable variations to be 
allowed (in the statement or 
the net uantit of the con~ 
enta c nc u e 

var at ons e ow t e dee ed 
wei!ht or measure caused by 
ord and dustomaff expOS'\ll"e, 
onlf a ter the commo tz is 
introduced into intrastate 
cmnmerce~ . to conditions that · 
normally occur in good dis ... 
triSution practice and that . . · 
unafoidably result in decreased 
weight or measure, tb) exemp-
tio11S as to small p~ckage•,•••" 

This Section of the proposed bill 18 typical of the·attempt to avoid 
any of the guidelines, safeguards and restrictions th:->t other stc>te legialaturea 
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..m.d ,,,eir;M,a ,md rneasiz:-es officials lMve regarded as del!:i.rable i.nd nece,5S'1l"'Y .. 
The ,:lfr<:,c::t.or- 1:ould ;:idopt rules "~Hrt.ablish:t.nr, reasonable. v;iri1:1tionu for foods 
.aud )t.ht,J~ co ;1:·10,.ii.M.t!H~ in preks,ge f\:;;rrn. 11 Cor,1par·e tM.s ~ith the co1·ollaey, 
l;;nf u:gE: :1.n 31':etion 26 tl'i' the Model .Law, •h ich speaka in toms ~£ vsrbttons 
in the rtuteniint, of the qu:intity df~clar~t:i.ono 

(.\r,o"i.her wovis:h}l'l o,f the 'bill ...... Sect:ton !,lA :2-34 -·· \rmulci also 1:1v.t;hcrize 
the .1d.optio:n of sta.:nchrd~ for ca:115 a.nd jar1 et:mt.u.ining canrn~d f:aufta, \reg<rtables, 
:ind aeaafoodi!, and pt"O<.hict,~ ·;here•,r., Prein::11~'bly 1",hio section is ir,tend.i!d to 
lllppJ;r sc,ld:,1 to eont;a:1.uiBirs for f:f.',.!!~:it prod.u.etz:, ·,out i't is 1lC1:t'Cled: z,c, as to· lnclude 
ooni::d.nen .f X1' }lll f'o~'.'lillll o:f' theiw p;r,;d.u-ct.1H f"~ah, .f:roZ~n, ;and f!m.ned.,.) 

i . , 
Iz: ::m1r1t1 ;~:'·Jt the M'nd~l 1..a:w p:rii>Tlder1 fo1~ the n!QSO:nab;le exerc~.:S'!! •"of the 

:::•u.li!••ll"ak!.ng :ri.,tho:i:-i-t::r to regulat.~ ~p,eci.fic·i ~spo00ta of ;the q_uia:-::.~~it,y of the 
CO?l'.~-~r.ti: cf :l,:e\-a1ge~ commodities,, S,Jnate~ No,, 27li g:M1n:t;11 l'il blank eheci< to the 
d:Lrcmtoz, to :a.cto:::it ·,:tr~w.illy •&UV tegu1,lticm, he eeeti fit,, wit.hrro.t lb&it:·-iticna9 

. ~:-•·1-i•l--l·t. .. ,i:,1, •')' ... .,,,!',,.f,~rf'•''''•'·"'t,.. ; . U"" -\., ..... Al,.,~ .. ,.l • ,. ~,, ... .a.,, ..... ,H\ .. .I. U&-o 

l;not.hf:lr i.nport,ar.t d~pa.rture fJ~om tb.e ~-'.;,d,el .t.m; i;:1 eontoll';itned ir., Sec'tiion 
,J.A ':'-l 0,,) o.l' the b il:~,i, vhich pri:ivid1~a an ,?:i:t:\effrl:.ion from tho g1ene1:•,al r~qu:tN-
nmn't the t e1:>11U110<'1i.:t:Lea 5-n liquid J?or.m be so:1.c-. by JJ.,(f.1:ld lllea8Ur"e mid all ot'-'.•,;?ra 
be: E<}ld 'by u,~~.ght.~ mf:it;;,m.i.~ or co•.int,., The r?:.i:.,::ept,ion in the 1':ode:1. I.av fo fer 
or:·rJ·.nr~odittr?.:tJ :Lri peidfZlf;t·,, !01."tll -when thG'.i:'e ex5 .rt,l!l a p;t!ne:ral! cons~1.· l.isM.ge to 
,-.,:;·-rf1aa t'·1e ,iumti.ty lr1 soo11, otho1• :m.mner¢ 'ftw t1JJ. repe:at,n th~.a exception, 
'but '.1,1:td t, u :l':, t,r.i ~~inrrtrn'.:l 1:t: ie11J 11 othr~r ·1;,h~11 .r,,od ,.r, :'JN~lrnge f'o:rm., n 'there is no 
co~c:'.dV;tble h,u;is for th:i1:1 limit,ation" · If genel .. :;i. e1:msumt1r· u,snge prov:.d<!B 
1.1. mor·e ~,·>:,w:•,,1.'t,e ;md info?"l!'..atiYr! ~.r~r to deii,rib~ th<! !1uahtity of the contents 
r>f a foo,! pa,~1,age_, thc:n that my iihauld. be ::err.,iei!d}>lo unde2:- the .law., 

~:er,.i-t,s B: .. :n Nov 2.'','l~ hms been dt1a,1:r.-jbe<'.1 ea ~m attempt to !lodcr.nize Uew 
Je.riJ,,,y ·..:,d.glr:,a ir'."il niN13U.l"~8 law., 'J'.'h,:? claLB hQS been nmd.e that the bill 
J.~.rg1:)l:r :ir.\eo:•p,ratm3. t.he Hodel S·i:;.;Lt.e La'il? c1n t'EdtthtEi ,and: !~0.ssu.t"e:i, but t.h~t 
:tt twc'!!et~trf ,:Jr :Lnc1ur:.lN; ma.ll"J moro p:r<.,visi(JllS bf!lf!~us,3 of its broooer cov-e1:agec 

'!'he Ne;1H ,_',i,:rt:,e:r C~1rme:rs 1\sm:ic:ii.;~ti.1:tn rei,pectful~· 3U~it& th;:.t:, the s,~raat.i,? 
bill doe:! no-.; irn!c;rpcr~t.e t,hose prcnr.,:~isiont of the Ynck1l: !.a,r epplic1.ble ·to the 
regt1l;;l;ir.it1 o~• pGckngir;d r:ommoditiefl: ;;-xeept- in a. fe.,..,. :Lso::lated 1J~;tancea., The 
bill. 13 :-T,:th:.J1g lc,tm than a req\w!flt, for ar. unp!'t?Ci?den.ted, grliint :.it [)(jtJeI' to 
regu}.;,:tot~y o.i'fic:id.ts to impose _thelr whims and ftmc-ies ~n the prod·~ce,r1~ 
and :·.i3t1:-fbu1;crt, c,.1· c.ona'llmfir goodms.. The b1sis for our unrlt,era:.le opposition 
t.o s, n.,t-~ ., no., 2'7L c~. be -WZllli.ar::~~r,d as i'c.';.lm-ri :: 

· 1., le. e•1•m-,, import..nnt :respec:t 'the bill depa:r~ .fror;n ·t-.hC:: p:rorl s:i on:1 o.f' 
t.h!! J,':,de'.t Ltt'li• ;applic~.bl~ t,o pr:ckrtged commodit.ieu.. 'i'he yit:».l pn:r·po se of thlll 
Nat:b:rml r, or1fEn•<:mc.,.1 on ~- 'cighto and r-k·asure,,, .... t,, promote i unifonn ity in i·eights 
and Jt~:asu·!~'!.UJ regul&tion-,.would thlir be fru~;tr.atmi by one of the le.:iding; 
coru,mttini~ · anc~ pr1,o.uc i.rig stat.ea 111 th,~ nation,> · 

2. 'l.'he Vill er,a.a.tcs in hroadf, nrA)iguoui1, :ind undefined term~. The 
cr-:rt,dnt:v thrt is -previded by tht.• ?-~odel LaH ::ind supplemtmtary r,?gulaticns 
is nccesn:-rc•y if manut:1ctu.rers am: d:i,:;tributo:r~ from 1111.parts c.i the ccur1try 
are 1;0 p-:ir:iklif!_e rJnd bbel their p1·r.xiu(:.ts vhh the eon:i.'idence that tiley ldll 
comp:ty w:1-'.;h th!!?! lli·ws of the sta~s :ln which they 3re sold., 
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3 • . The sweeping authority thttt would be granted to th~ di~ctor f:ould 
enable him to control every aspeet, of marketing and distribution •. · There would 

. be no recourse against his llrbitrary exerci~e of t~is authpr;l.ty, for the bill 
by its tenns set forth no realist.:lc gu:ideliJ'ieZ! ;or safeguards. 

u. Although described as a weights and mea~ures law, this .bill is in 
fact a rt:;ip;Imentation of markctipg lav., -}!ost of the po-i-:er granted to the 
director and most of the prohibitions have no rf,llation 'Whatffer to weights 
and me;1sures regulation~ · 

5. The bill 1iould. eubject, New .Jersey prodUQfll:'8 and others whet woµld 
sell in this state to the eonstm t threat that their paclcagea and labels-
lat-rl'ul in every other state-••wuld be in violation of New Jersf!y law. The 
ultimate effect would be to discriminate seriously ,igainst New Jersey .pro= 

· .: ducers t:ho must sell in this State··if' they_ are. t9 operate profitably, and 
to close the New Jersey market.a to producers who are ill1~r1lling to con.form 
their practices to the unreasonable requiremente of this State. 

For these reasons. we respectf"a.11.y urge that Senate, No. 27h .not be 
enacted iilld th~t this State join the increasing number of states that have 
enacted the Model State Law on , ·eights and Meastirt'H3 .. 

American Chun Coo., Inc. · 
Morris April Bros .. 
Atlantic Food Packers 
Bon Vivant Soups, Inc. 
C & : Crnners., Inc. 
California·Packing Corpe 
Cape May Canners 
Cedar Lake Canning Co., Inc. 
G. Di Lullo & Son 
F'am Fresh· Backing Corp. 
FI., J. Heinz Compeny 
Hunt Fo~s & Industries.,· I:nca 
l-fanischevit~ Food Products Corp. 
?:inot Food Packers, Inc. 
Nationa1 Fruit Product Co., Inc. 
Ocean Spr.ay Cranberries., Inc. · 1 

Clement Pappas f:; ro., Inc. 
Pappas :Bros., ?-t Gillies Co .. , Inc~ 
P. r~. c. C:-nning Co.,, Inc. 
The P. J. Ritter co. · 
Seabro~>k Farms Compeny 
Stokely-Van Camp, Inc. 
Prancis C... Stokes Company 

· Suzy-Bel Canning Co .. , Inco 
Uddo & T:eiormino Corp. of Vinelaoo 
Venice Maid Co., Inc. 
Violet Packing Cornpsey 

Lf-?esburg (Ctjmberland). 
I'lillvill.e (Cumberland) 
Trenton (MeJ.'.'Cer) 
Jlewark {Easex) 
HammQnton { r,tlantic) 
Slw-edesboro (Gloucester) 
Cape May (C&1,pe ?-!q) . 
Cedamlle (Cumberland) 
Gloucester (Canrlen) 
· Hightstown (Hercer) · 
Salem· (Salem) 
3ridgeton (Cumberland) 
Yineland (Cum"berland) 
Tiridgetori (Cµmherland) 
Glassboro (Gloucester) 
~ordentown (Burlington) 
Cedarville (Cumberland) 
Egg frarbor {Atlantic) 
Swedesboro (Gloucester) .· 
Dri~eton (Cµmberland) 
Seabrook 
Trenton (Mercer) 

. Vincentow (Burlington) · 
Port Elizabeth. ( Cumberland) 

· Vineland (CtiJilberland) 
Vineland (CUI!lberlRnd) 

. i::iµiamstown (Gloucester) 
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MUrray Hill 3-
2489 

Dear Senato.r · Bigley: •. , . · L·. · · 
· . · . For the · record of this hearing, we i sh to repeat and · 

amplify the comments of the New York Paint, Varnish bd Lacquer Asso-
, . . . I 

ciation on Senate Bill No. 2741 on Weights and Measur~s, as transmitted 
I 

earlier in our letter of April: 7,·1966. 
I . 

Our Association represents over 200 member companies . 

engaged·in the manufacture and sale of paints and related products in the 
. . . . . I .. 

states of New Jersey and New York. Nearly hal~ of }hese companies have 

plants andoffices in New Jers~y. While weights an~ measures laws are 
i 

most often thought of in connection wit~ packaged fotds and similar com-

modities, theyoaffect the products of all segments of industry, including 
. . I . . . 

those of our member companies.· · 0 It is for this reas+n that we wish to 

o:r-egister the strong opposition of the New York Paint l Varnish and Lacquer 

Association to passage of S. No •. 274. I 
I 
I There are many objectionable aspect~ to S. No. 274 and 
I 
I 

one of the most serious is that the proposed law, exqept for a few sections, 

disregards the basic recommendations· of the National '\conference ori Weights 
I and Measures, together with the Model ,State Law and M;odel Regulations 
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developed by that .body. These recommendations have been adopted, in 

essence, by. some 28 states in ,recent yearsr including ·New York, Pennsylvania 

and Delaware. There is no reason why New Jersey should ,not do likewise., in-

stead or adopting a law which does not reflect 110dem concepts. · It should 

be remembered that most New Jersey manutacturers do business in all states 

0£ the Union and adoption by New Jersey of a weights and measures law sig-

nificantly.different from those of other states would be disastrous for 

New.Jersey industry and result in higher costs to the consumers or this state 

and other ~t,ates in wh.ich New Jersey products .are sold • 

. One of the advantages of the Model Law recoinm.ended by the 

National Cont'erence is that it does not attempt, in the act itsEtli'., to cover 

all the. many details necessary for. administration, and requireMntsfor 

specific commodities. Instead, these details are covered in the Model State 

Regulations. Since the lattei- can be .. modified or added to by the state di-
1 

rector of weights· and measures without action 'l;>y t.he state legislature., i_t 

is much easier to make any changes required by future developments. Because 

or this approach, the Model Law consists of only i8 pages, m contrast to 

the 125 pages of' S . 2 74 .. 
,l\nother. serious obj~ction t.o the proposed New Jersey Law 

lies in the fact it would grant . the Director·. powers which go tar beyond the 

field of weights and measures; no other state , we know of grants such powers. 

In Section ,SlA: 2-16, for example, it states that the Director 11 shall have 

the power to establish· reasonable s~dards as to the quantity, quality, 

serviceability. fitness and suitability of coii11n0dities •• ••• 11 Since 

11 commodity" embraces anr article of trade or com111erce, we submit that the 

Director is not likely to be qualified to establish atandards tor anything 
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other than quantit;y. To establish standards of guali ty f'or such diverse 
! 

things .as paint, electronic equip111ent,. chemi.cal specialties or any other 

of the innumerable products of ;our present-day technof,08J would require 
. - i . 

the services of experts in m.a.ny fields, together with1 extensive labo.ratory ·• 
' ' ' 

facilities. We question the tjeed for New Jersey to ~o to the great expense 

ot providing such services. ! 

I 
Many of the detailed requirem.ents !and provisions ot S. 274, 

I 
i 

with respect to specific 001Tuno<lities and products of iindustry., do not reflect 
I 

' 

up-to-date practices and mater~als. Most of these h~ve been covered by other 
. . I 

interested parties in past years with respect to earJJier versions of' the pro. 
I • 

posed weights and measures law. These criticisms h,ve been made known to 

the New Jersey Division at Weights and Measures but the provisions of S.274 
lead us to believe the Division has not given them.aJ serious consideration 

as they deserve • We agree some improvements have b~en Ude in the propQSed · 

law each year it has been introduced but many 1110re m.~t be 111.ade. 
I 

It is the earnest recommendation of the New York Paint, . . . I 

Varnish and Lacquer Association that Senate Bill 'No. 1274 be disapproved by 
. , , I , 

your Committee. We further reoom111end that before a· new bill is introduced, . I. , 
. ·1 

the proposed law be reframed to conform to the reco111.1i:1endations of the 
I 

·. . . I 

National Conference on Weights• and Measures, with th' format of the Model 
i 

Law and regulations separate f'ro111 the basic Act. 

Respectfully submitte~, 
I 

(Signed) ROGER H. HIG(lONS 
I 

Chairman, Legis~atite Coinmittee 
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STATEMENT OF NATIONAL PAINT, VARNISH AND LACQUER ASSOCIATION 
ON S. 274 

BEFORE THE NEW JERSEY SENATE BUSINESS AFFAIRS COMMITTEE 
JUNE 3, 1966 

My name is Donald P. Lynott. I am Associate General Counsel for the National 

Paint, Varnish and Lacquer Association, 1500 Rhode Island Avenue, N. W., Was~ington, D.C. -

Our Association has a membership of close to 1200 manufacturers of paint and related products. 

In the New York - New Jersey area alone we represent over 200 member companies; 50 per 

cent of these companies have plants and offices in the State of New Jersey. 

Any consideration of weights and measures legislation in the various states and the · 

regulations promulgated to carry out such laws should be rnade against the background provided 

by the National Conference on Weights and Measures and should inevitably take il"ltO con-

sideration the Model Law and Model Regulations, promulgated by that Conference as guides 

for the assistance of State Legislators and Executive officials. 

Cooperation between state officials in the National Conference and industry officials 
. ' 

at this time has reached the highest and most desirable stage so that not only are model _laws 

and model regulations recommended after full consideration of industry views, but there also 

is displayed on the part of industry a hearty cooperation in acquainting the various members of 

industry with the details of the laws and regu,lations and in securing sincere and full compliance 

with them.·. · 

The 13 Colonies had an experience with respect to d.iffering laws, regulations', duties 

and tariffs shortly after the Revolution whl le the United States of America were banded tagether 
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as a federation of independent sovereignties under the Articles of ctonfederation. 'Virginia could 

erect tariff barriers that would halt goods from Massachusetts at th~ sfate lines. Massachusetts 

could retaliate. The confusion in commerce that resulted caused these .states to adopt the 

Constitution of the United States. 
( 

It is well to remember that our independence was first declqred ori July 4, 1776, but it 

was not until November 17, lm that the Congress was able to ag~ee on some form of government 

which stood some chance of being approvied by the several states. ;The Articles of Confederation. 
, I 

. . I , . 

were submitted. to ~he states and. were ratified by them (with the exception of Maryland) in 1778: 
, I 

I 

and 1779. By July 9, 1778, the Articles were finally approved by!a sufficient number o.fstates 

· to become operative. 

There followed a period in which Jt was recognized that un,form rules for intershlte 
l 

commerce were needed if,the new nation was to succeed and pros~r so that in 1785 work- on the 
. l . 

' ! 
Constitution began at the behest of Virginia •. The group had been called originally to revise the 

I 
Articles of Confederation. Instead, it reported to the Continental :Congress·:a Constitution in 

1787. By 1788, 1 l of the. 13 states had ratified the Constitution a~d North Carolina added her 

· ratification a year later while Rhode Island d.id not ratify until 179p. Thus, the need for uniform 
i 

regulation of our interstate commerce became the basic incentive fpr the Constitution of the 
i 

United States which has excited the admiration of philosophers andipolitical economists ofaH 

ages. 
. I . 

I 

. I 

Now the same basic difficulties are present today if we faH to recognize the chaotic 
i 
I 

confusion that may result if matters so basic as our weights and me~sures laws are not made .. · 
I 

uniform throughout the nQtion •. Several reasons underlie this princi
1
ple. 

I 
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(l) Our manufacturing and commerce prospers most when it is on a national scale. 

, (2) Products manufactured for national consumption should not be stopped at state, 

county or city lines by arbitrary regulations when it is possible to have fair, reasonable and 

efficient nationally uniform regulations. 

(3) A universal rule eliminates the chiselers. · There may be one or two or three manufac-

turers in an industry who would welcome the opportunity to prey upon the public, but when the 

collective weight of the largest and most responsible groups is put into the picture, there is 

every reason to believe that fairness, equity and efficiently uniform regulations will result. 

The collective influence of normal responsible business men in this country will overwhelm 

chiselers. 

(4) The National Conference on Weights and Measures, under the aegis ofthe 

distinguished and respected National Bureau of Standards, now headed by a devoted _and eminent 

public servant, M. W. Jensen, Chief of its Weights and Measures Section, is performing a 

Herculean task of coordinating the activity and interest of regulatory officials from all parts of 

the country, of the vast preponderance of industry which is regulated by weights and measures 

laws andof the consuming public in promoting uniform weights and measures legislation among 

the states. Recently he said: 

. "Increasingly, since we became a nation, and especially during 
the last two decades, commerce in the United States has become 
commerce among states. No state can survive . .ceconomically with-
out exporting large proportions of its own products and importing 
products from other states. This is a philosophy that I believe 
is universally agreed to. 11 

There are many other reasons for supporting this principle of uniformity but I will not 

take up your time to enumerate the benefits which will flow from uniformity of weights and 

measures laws. 
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Both government and industry in tris country have one boss:_ The Public. By the public 
' . 1 . . . •' -

I don't mean public officials;, but the pe~ple who elect them and who need and use the products 
I 

• ' • I • -

ofindustry. Diversity of laws, 'l'Clther than uniformity of laws, wi(I necessarily slow up commerce 
. I 

I - _; : - - • 

and add expenses to the buyers of products. Diversity of laws creates enforcement problems · 
' ' 

which could conceivably swamp the state~ and their political subdivisions. 
I 

In the Model State Law on Weights and Measures, sponsore1 by the Department of , 
• _ I · 1 

Commerdi through the National Bureau of Standards, and the accompanying Model Regulations,· 

. · there is an unsurpassed guide for uniformity in weights and measures legislation for all the states, 

counties and municipal subdivisions. 
' ' ' . ' i . ' 

If problems.arise from year to yeat, the Annual National Conference on Weights ,and 
j 
! 

Measures provides a Forumwhere all parties - government, i11dustry and representatives of the 

consuming public - are free to protest existing regulations or laws, )to seek changes or revisions 

and to maintain an up-to-date and fresh \liewpoint which can be transmitted by the various 

government officials to industry representatives; by industry representatives t? the government 

officials, and by both /to the public as a whole in promoting the gre:at objective of uniformity 

of legislation, regulation and interpretation in this ancie11t bu't eminently important field, of· 
1 

weights and measures. 
. . ' ' 

There are a great number of objectionable features in the. p~esent bill now being 
- . . ,- : . . ·.; .. 

' , . , - . . . I . 

considered. Most of these ,have been illustrated by other parties. We feel it necessary, 
' I 

however, to highlight one in particular which we>uld give the Diredor of the State Division of . 

Stand<lrds, Weights and Measures,, the power to establish standards not e>nly as to the quantity, 
' . : . . .1. 

hut also the ••quality, serviceability, fitness. and suitability ,of comri10dities 11 • This grant of 
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power goes too far and greatly beyond the field of Weights and measures. · It appears quite 

obvious that the Director, no matter how competent, could not fairly nor adequately establish 

standards of quality for the many diverse commodities now being produced under modern day 

techn9logy. 

Our main concern, of course, rests in the direction of uniformity of labeling. This is 

true with all industry. Accordingly, we urgently recommend that Senate Bill No. 274 be 

disapproved by your Committee and that any proposed law in the future conform to the Model 

State law and Regulations now in effect in some 28 States. 

213 

Respectfully submitted, 

Dona Id P. Lynott 
Associate General Counsel 
National Paint, Varnish and Lacquer .Association 



STATEMENT FOR PUBLIC HEAR.ING .;.. NE/\/ JERSEY SENATE 
BUSINESS .AFFAIRS COMMITTEE - June J, 1966 

SENATE BILL NO. 274 . 
r 

My name is James Ho !3unting and my business address is 375 Memorial Avenue, 
Crunden, Hew Jersey •. I a.m·also a resident of New Jersey •. I am employed by·Campbell 
Soup Compnny, which produces canned, frozen and dried packaged foods at various 
locations throur;hout the world, including its original and'laFgest plant located 
at 100 Market Street, in Camden. It markets these products not only in New ·Jersey, 
but nation-wide clnd in various foreign' countries as well. I have been. employed :by 
Campbell Soup Company for thirty years. Of that total service with the Company, 
25 years have heen spent in the Techni~al Adminis~ration De:partment, whic~ has 
responsibility for quality control and1 regulatory compliance (including labeling 
and fill control) among other responsibilities. My present title in the Technical 
Administration Department is Manager - :Juali ty Control, Regulatory Service·s and my-
regular duties involve insurint compliance with the rules of the ~overiunent aeencies 
regulatinc our Cainden Plant o:,erations:, plus the agencies regulating our plants, in 
other states. I a.'11, therefore, familiar with the problems the Company; encounters 
with regard to the labclinr o:f its produ,cts and compliance with the various statu.tory 

··and rer,ulatory requirements relating to weights and measures~ From the regulatory 
standpoint alone, this includes the requirements of the Food:and Drug Administration 
and the United States Department of Agriculture (Meat and Po:ultry Inspection 
Divisions)~ as well as those of their regulatory counterparts in the several · 
states and of state agcncies·dealinc with weights and measures. 

I am generally familiar. with the laws of-New Jersey relating to weights and 
measures as they a re set forth. in Titie 51 of the New Jersey Statuteso I have also 
familiarized myself with.Senate Bill No. 274; introduced in the Senate on March 14, 
1966. Speakine on behalf of Campbell Soup Company, I am authorized to oppose the. 
enactment of thfo·bill'and I would like to direct my comments to those portions of 
it which have particular significance for Campbell Soup Company, namely, those deal-
ing with packaging, labeling and sale of food products. 

First, however, let me say that we are strongly in favor of the enactment of the 
Model State Law on Weights and Measure's as endorsed by the National Conference of 
tveiehts and Measures. This Model Law represents the consensus of weights and measures 
officials from each state under the sponsorship of the National Bureau of Standards. · 
I am advised that.the Model Law has been adopted by 19 states, plus Pu13rto Rico; · 
other states have adopted essential parts of the Model Law. ;This law has been tested 
and it works; it has been successfully administered in conjunction with the so-called 
Model Regulations, which have also been reco!rDllended by the ~ational Conference. 

More specifically, bur reasons for opposing S-274 and favoring the Model Law are: 

(a) S~274 is a lenr;thy, complex law regulating in det~ii everything from 
sterling silver to land measurements., including foods. ·The food industry is 
already highly reQ.tlated by hoth 'state and federal law and certainly does not 
need any additional legal compierities imposed u.pon it. By comparison, the 
Hodel Law is a relativ.ely short and concise statement of what is required of 
the many industries regulated and. of the ad.minis·trators~ 

(b) S-274 is sicnificantly different from the Model Law, which has been adopted·· 
in its entirety or with slight variations by the neighboring states of Pennsylvania., 
New York, Delaware n.nd Maryland. If S-274 is adopted,New Jersey then would 
be an island in the midst of these other states having the Model Law, or its 
equivalent. In an era of regional.planning; this would:be a definite setback to 
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the elimination of trade ·barriers and to the promotion of uniformity of regulation. 
Any .material depart11re from the Model Law, such as the enact,nent. _of S-274, is .. · 
very apt t_o require a food processor to have. one inventory o't product for 
New Jersey-and a separate inventoryfor other.states •. The t;wo inventories might .. 
be diffe·rent in labeling, container size, .or product formulation, depending on 
the regu:lations promulrated by the Director Ullder s ... 274. Th.is is riot a very 
pleasing prospect for Campbell.Soup·Company which produces 171 different products 
at its Camden Plant. In any event, all this would work to the disadvantace of 
:the Stnte of New Jersey.,,:in the fol],owint: respects:.· · 

(1) Coate to corisumer_s would increase •. 

(2) Costs to food processors would increase. 

- (J) ·Costs· to out-of-state food processors marketine in. New Jersey would 
-_also increase, to the disadvantare of the New Jersey cotlsumer. . 

, , . , 

(c) S-_274 does not state in exact and precise lartguage itsirequ;trements or the 
powers and duties of the administrators. This would cause confusion and uncer-
tainty in industry and allow d:j_f,fering interpretations by the administrators. 
On tho. other hand, where the Model Law has been adopted, both industry and 

.administrators know what is expected of them, simply because.of its widespread 
and long-standing acceptance. · There is a great reservoi.r of .administrative 
experience among the several:states under the regulatory pat1;,ern developed 
under the ModP.l Law., thus helping to produce both certainty 1').nd uniformity of 
application and interpretation. · · · 

(d) · He d~ not believe that the defects in s.:..274 can be cor;ected by:amendments. 
The problemn with it are. fundamental, principally that _in an ;area: affecting 
interstat_e commerce, New Jersey should avoid• restrictive, rtori-conforming · · 
legislation. In 'short, ,the Model Law is/ in our judgment, a 'reasonabl~ way of 
providing the best and m9st effective means of regulating ·weights and mep.sures 
i•n ~lew Jersey. · · · 

. . . . . ·1 . . . 

(e) S-?,74 would authorize the Director "to establish i1easonable standards as 
to quantity, quality, serviceability,. fitness and suitability" of regulated. 
commodities.. This would give the Director power to establish stanciards of 
quality (for example) for any and .aJ.l foods (plus any other coin.111odity sold. by 
weight, measure or count) without, any restriction •. There is no such broad 

. grant of authority in the Model Law._· . _. _· _ . -.. •. 
. . . . ' : 

(f) There are mru1y other parts of s~274 th.at do not confornl, to the Model Law~ 
· Rather than ~etailing further the defects of this 125 page bill (as contrasted 
_with the 1~ page Hodel Law), suffice is to say we do. not b~l~eve that S-274 
will now serve the best interests of New Jersey. · The bill_ would handicap · · 
New Jersey in economic competition with other states and handicap its consumers 
perhELps by increasing costs of commodities. . . 

, . 

For all these reasons, 'We oppose S-274 a~ci re~pectfuliy'uree tha.t it not be 
enacted. We. also·respect.fully urge.that the Model Law be ca~efully considered as 
the best and most widely accepted alternative pattern for.weights .and mea!Sures 

_regulation in.New Jersey. · 
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The Honorable 
A. Donald Bigley 
May 31, 1966 

Page Two 

extehsive debates, and as a result of very carefu.1 con-
sideration by appropriate committees of the Conference, 
the Model Bill and Regulations reached the point where 
they were adopted by many states. _It is most disturbing, 
therefore, to find the State of New Jersey considering 
a bill such ass. 274 instead of the Model Bill sponsored· 

- by the National Conference. · · 

You can appreciate that a state as important as New 
Jersey can, by deviating from the Model Bill provisions, 
establish the provisions for national standards since it 
would not be feasible economically, and impossible from 
the marketing standpoint, to comply with regulations which 
are peculiar to the State of New Jersey. 

The Hart Bill, s. 985, which has been reported to 
the United States Senate, contains provisions for the labeling 
of net contents which are in all respects similar to the 
pertinent provisions of the Model State Bill. In addition, 
there is a very strong preemption section in this Bill which 
would override .state laws and regulations in this field. 

We are· not aware.of any sound basis for criticizing 
or varying the Model State Bill and Regulations. To the ' 
contrary, a body of experience ha_s been developed by regu-
latory officials and the regulated industry which is · 
extremely important to sound and efficient enforcement. 
We· request, therefore, that your Committee give the utmost 
consideration to substituting the Model Bill, sponsored by 
.the National Conference on Weights and· Measures, for s. 274# 
and that the Committee not vary this Bill unless a very 
compelling reason is established by the sponsors of the 
Bill and then only to the extent necessary to meet such an 
unusual or peculiar circumstance in the State of New Jersey. 
We have never been persuaded that the consumer in New 
Jersey differs from consumers in the adjoining states of 
New York, Pennsylvania and Maryland where weights and· 
measures regulation and enforcement have followed the 
pattern recommended by the National Conference. 

We sincerely appreciate your consideration of our 
views on this Bill since it is of paramount importance to 
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< The Honorable> . -
A~ Donald. B1gl~y 
May 31,.·1966- . 

. ' : i 
i 

Page 'I'hree . . : - · · -

the members oi' • this As soc1a tion, ea ch . oi' ]om : 1s elage(l • 
in a_ 1str __ :tbutih~-- c_hem_1 __ ca1j, specialty -product~- in intdrstate 
commerce many of; which are .. sold· in each of; the. fifty•· ., _ . 
sta.tes. • • : ; ·. __ .... _· .· ? r 

-· .- , . .. ·. I. -.·. . 
.. · ·. ·: . . I- . ,_• · Very truly ¥ours,, .- _·. . 

. ·. ·. ! . . _··. '•. "I--. .: ' .. ·., ,• . , 

. . . ·.1. . . . . . : . . , . 

· . Rob'trt r,. Aqkerly . · __ -_-- . •· ·. ! <i. . ........ . 
RLA:j_s 
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JUNE 11 1966 

To THE HON. SENATOR A. DONALD BIGLEY, CHAIR., SENATE BUSINESS AF'FAIRS CoM.; 
THE MEMBERS OF' THE SENATE OF' THE STATE OF NEW JERSEY; 
THE SUPERINTENDENT OF' THE DIVISION or WEIGHTS AND MEASURES. 

HEREWITH A MEMORANDUM FOR CONSIDERATION AT THE PUBLIC HEARING 
CALLED FOR 1 P.M., FRIDAY, JUNE 3, 1966. 

RE: PROPOSED REVISION OF VIIEIGH'T_S AND MEASURES LEGISLATION BY REASON OF 
SENATE BILLS 5-274, THE SO-CALLED OMNIBUS 81LL; S-327, WHICH AMENDS 
THE PRESENT WEIGHMASTER 1S BtLL; AND S-J28, WHICH AMENDS THE LUMBER 
AND BUILDING MATERIALS SECTION-OF' THE PRESENT WEIGHTS AND MEASURES LAW. 

FROM: MIDDLE ATLANTIC LUMBERMENS ASSOCl~TION, WHICH REPRESENTS THE 
RETAIL LUMBER DEALERS IN THE 7 COUNTIES COMPRISING THE SOUTHERN 
PART OF THE STATE OF' NEW JERSEY. 

My NAME IS ROBERT A. JONES, EXECUTIVE VICE PRESIDENT OF' THE MIDDLE ATLANTIC 
LUMBERMENS ASSOCIATION, 2 PENN CENTER PLAZA, PHILADELPHIA, PA. 19102 

LET THE RECORD SHOW THAT MIDDLE ATLANTIC LU,MBERMENS ASSOCIATION IS A TRADE 
ORGANIZATION WITH A BACl<GROUND OF 75 YEARS OF ACHIEVEMENT AND SERVICE FOR 
THE PUBLIC AND THE RETAILERS OF NEW JERSEY, PENNSYLVANIA, MARYLAND, DELA-
WARE AND THE DISTRICT OF COLUMBIA. IT IS A FIRM AND ACTIVE BELIEVER IN 
JUST 'LAWS'AND REGULATIONS F'OR THE PROTECTION OF' BOTH iNDUSTRV_ AND THE 
PUBLIC. IT HAS ON NUMEROUS OCCASIONS DURING THE PAST YEARS CONSISTENTLY 
MADE CONTRIBUTIONS TOWARD THE PROTECTION OF' THE PUBLIC AND THE INDUSTRY 
IN ITS CONTINUING WORK FOR IMPROVEMENTS IN THE F'IEL'Ds OF' FIRE CODES, 
BUILDING CODES AND LUMBER STANDARDS, TOGETHER WITH PUBLIC HEALTH AND 
SAFETY RECOMMENDATIONS AND REGULATIONS. 

IT HAS NEVER WAVERED IN ITS POLICY OF PROMOTIN(I PROTECTION, SERVICE AND 
SOUND VALUES FOR THE PUBLIC. IT HAS NEVER WAVERED IN ITS CREATIVE EFFORTS 
FOR THE ADVANCEMENT AND PROMOTION OF' A HIGH CODE OF ETHICS AND A DEEP 
SENSE OF COMMUNITY RESPONSIBILITY FOR AND BY THE RETAIL LUMBER AND BUILD-
ING MATERIALS DEALERS IT SERVES, NoR DOES IT CHANGE THIS POLICY TOWAY IN 
1ts RECOMMENDATIONS REGARDING THE PROPOSED AMENDMENTS IN THE PRESENT 
WEIGHTS AND ME.ASURES REGULATIONS FOR THE STATE OF' NEW JERSEY. 

F!RST 1 THE MIDDLE ATLANTIC LUMBERMENS ASSOCIATION STRONGLY RECOMMENDS THE 
ADOPTION AND USE BY THE STATE OF' NEW JERSEY OF THE MoDEL STATE LAW ON 
WEIGHTS AND MEASURES, WHICH HAS BEEN ADOP_TED AND RECOMMENDED BY THE-NATIONAL 
CONFERENCE ON WEIGHTS AND MEASURES, SPONSORED BY THE NATIONAL BUREAU OF' 
STANDARDS. MR. SAMUEL H. CHRISTIE, JR., ACTING STATE SUPERINTENDENT OF 
THE NEW JERSEY DIVISION OF' WEIGHTS AND MEASURES IS A MEMBER OF' THIS CON-
FERENCE. THIS MODEL LAW HAS BEEN ACTIVELY PROMOTED THROUGHOUT THE NATION, 
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.WAS DEVEl.~PED BY AND THROUGH THI:: INTENS;VE STUDY ~~NSTRu.!n,vE, co-.,. 
·. OPERATIVE EF'F'ORT~f or WEIG1fl'S

1 
AND ~EASUREs :OfF'JCIAlff"ROM. AL'L 1THE :sTAT~s 

AND HAS. BEEN ENACTED INTO LAW SY TWENTY-ONE STATES,, ·· NEW JERSEY IS NOT· 
• . .· '' . . . • : . . 1 · ' . . . .• ' :, . .• .. 

AND SHOULD NOT BE AN ISl,.At,ID UNTO ITSELF' ,IN THIS MATTER, SINPE · ,rs . 
. _· NEIGHBOR jNG STATES. HAVE· ALRE~DY ADOPTED. AND. USE VEf;tV EF'f"E.CTI '1,ELY THE ... 

MoDEL,STATE LAW ON WEIGHTS A~D. MEASURES. WE DO NOT AGREE THtT THE MODEL 
LAWJS NOT SOPHl~11'1CATED ENO~GH TO BE EF'f'ECTIV.E IN11 NEW,JERSEY~ · 

. · · .. ··· .. --._ .· .·. ·• . ·.;, .... 1 : , : .·_ · · .i . ···•-· · __ I . > 
· · .SECObfD, WE BELIEV£ ~274, 5~~27 AND PAR'.f;JCULARLY .St.328:GIVE ljAR,,:oo'.¥UCH 

·· AND F'AR TOO ~ROAD: P~WERS TO 7H,E IllR£OTOR C>F' THE D1y1siON OF' 'EIGtffS AND 
.. MEASURES .WHICH ARE UNNECESSARY, UNWARRANTEt>, ANt> .t)JSCRIMINAT(i)RV AGAINST 
' THE HUGE' MAJORITY: OF' LA\V .. AB iblNG, HONEST AND PUBL IO~SP IR ITED i SMALL RE .. ' .· . 

TAIL LUMBER AND.:BufLt>tNG MATERIA,LS DEALERS IN NEIN JIERSEV. If IMP;LIES c · · . . . . . · .. ·. ·· · · r , .. . .. ·. . . . . . ·, . ·. · ·. ' > ) '· · . I • . . .. · . ·' . ·· . ·• . 

THAT ALL THESE F'INE LUMBERME~ WHO,HA\IE CQNTRIBUTE,DjSO MUCH 1.'<i) THE: GR.OWTH, 
. ·. DEV£LOPMENT _ A~B· At>VANCE~~NT ~F' _NEw, JER15EV .NEED sue:~ A· L. ICENS j NG AND · 
.. POLIC'ING' LAW TO PREVENT THEMl F"ROM CHEATING THE PUBILJC •. THIS\ JS NcOT TRUE 

AND.SUCH.A LAWTENDs·,:ooREA1E IN THE MlNDs or.·tHEIPUBLJc·r..,~T ·~ · 
pEA.LERS · ARE No( r~ustwoRTHY. j ·•. !HE tRUTH o~ TH_E MA1)ER JS. THAT. ON~v A 
VERY F'EW OPEERATO~S (GENERAL~Y F'RO~ out.Slt>E THE ST,TE, NOT l~DUSTRY . 

· REC.OGNlZEl> 'DEALER$) ARE GUI LJY Ot_ .UNETHICA·L ,PRAC'rl.¢ES. A WEJGHTS> AND 
Mi;:ASURES DIVISU)N;LJCENSE Toi DO BUSINESS. WOUl,;D Not!PUT A STOil' roj·,HfS 
I< I N:Il OF' OPERAT l'ON,. . . . j · . . . . J, ·•···•• , .. _. _I 

Tttt BP,·. ro· ENFORCE:. sucH ··,,; LA~l- :1 ,•· sucH- .A LAW w_ERE -N~EDED,. ~au~~. -,~voLVE .. · 
· AN. ARMY·. OF'· ouAL 1£'1 ED iNSPECTpRs, TRAINED .. IN wooo dcHNOLOGV, f BU I L;DI.NG 

co·DEs AN:P THE GRADING RULES OF' VAR:1ous SPECIES or tuMBER -THE\' wouLD BE 
' CALLED UPON. To ·1NsPECT. · THtb wo.ut:D INVOLVE A PROH!BITIVE co~T ui TIME, ,· 

D_ELAY OF' JOBS AND: F'INANO ING PF' THE PRO.JECT TO THE ;$TATE, TO tHE l,;UMBE'R. · 
··• I NDUSTRV AN]) TO T!~E J,EOPLE Of NE:w JERSEY, AND ,L fl<Ej P,ROHIEUTl~N, SJ ILL 

~OULP: NOT STor Vl~LATl~Ns. : · .. ·, .··. '. ·•·· .. · . l ·,. ·.·.,.I·· . ;_ ,·•· '. 
Fouant, THE J\JEW. S~J28 WOUl,.D ~IVE THE SuPERINT,ENDEN+ .OF' WEIGHtS ~ND ... 

; MEASUR,ES ,90MPL'EJE •A~p ~µTHORlTY 19 P.ROMl)L~ATE/ A~DISSUEjHIS OWN 
· ST~NDARDS F'OR LUMBER'. AND REL~fED B~I-LDl~G MAT;RIALf Wl}HOUT ~ONSIDER~"'.'.' 
.T l,ON, Of' ACCEPTED NAT ,I ONAL,- SPECIE PR INDUSTRY .. RECOGNIZED STAI\IDARDS, 1-F'. 

. .. ........ , ,.- . . ..... ,I, ,· _. !· .• - ' I· .. :. • '·. J • : ., 

HE CHOSE TO DO so·. ' ! ·... ' ·..•. ' . . i ·. . i ' . 
. . ··_. , · . . ,ii · .. · - - I .·.·· .. . ··· r . ··-. .:f .. ·· .. < 

FtfT!:h; we· BELIEVE•)T ts AGAl~ST T~E BEST INTEREBtsJor ALL oq~CERNEI> TO _· 
.GIVE THE SUPERtNT!Et.,DENT:OF WEIGHTS Afl!D MEASURES A .PERSONAL.POLICE POWER· 
yo fssuE, REF'U~E To 1 ~SVE~ susPENt>» ~EVOKE, 'L tMiT ~R 'RENEW A]L 1'c~NsE : 
BASE:D ON _.l:ii s ·OWN o~fNION, Of''~ ... DEAUR 1 s COMPEl'.ENCE: -~R INOO~PE,tENCEe' A < PERSON 1 S COMPETEN[CE OR .1 ~COMfETEJIC£ IS, NO REA6:0N. T:.O •DEPRIVE, ~IM,_.~F'. H.I S · 
CONSTITUTIONAL R.IGHTS TO. FA.IL OR SUCQEED 1.N ACCORDkNCE TO HIS ABILITY, 

•.. • . . . · ..•. • .. ' . . ... .. . . . ·.. I .. • ... , • . .. ,. . ..••. ' .. 

AND CERTAINLY IN !Ell.HER CASE' HAS NO BE.ARING THAT EITHER WOULD OR MIGHT 
·• coNTRJeui'E to A Fi<lSSIB~f- vio~At ION~F' ANY .,R~t3VLAT}pN. • WE .. -D9!. NOT BE~.-.·. 
··LIEVl::THA'.1' ANY MORAL LAW, L~~AL_AUTHORITYQR C.ONB;T\ITUTIQNAL ~IG!'IT G'tVES 

THE SUPERINTENDEN!'f -Of' W1:IGHTS AND .MEASURES THIS POWER· OF' LIF'E OR DEATH' 
· ovER ;ANY Bus1NEssu~N rN ANv ::;1NDusrRY uN~ER THE FR.i::~ ENT£RPR1~1:: $ysTEM~. 

. .· . . .. ' . ' '. l ,, ' ;,. . . ' ' . J . . ' I ' 

•· f 1 j18rQ~~==;;~~~=t '~:ri", !f :::.i::~t~gWE.•1 •::t~~~:~~:~i~o. .• ·• 
.· · DUTY; (2) AN UNEQUiP;PED•.J)EALER WHQ APPA~ENT~Y DOES'N 1T ~EE]) A: COMf>ETENT. 
· PERSON ON DUTV~i .• THER~ 1.s NolorHEF( S!ATUTE:'r~,/,'T wr;; KNOW :OF' W~ICH 'E\11::N .. · 

REMOT.ELY GRANTS SUCH I)ISCRIMilNA'TORY POWER TO ANY ADMINISTRATilVE AGENT, ANYWHERE. ·. '. ' . . l ' .. '·. . : . . .. . ' . 
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PAGE J 

SEVENTH, UNDER SECTION 2, .ON PAGE J, OF S-J28, IT STATES THAT THE "SALE, 
$ALE AND DELIVERY, ADVERTISING OR OFFERING FOR SALE NOT IN ACCORDANCE 
WITH THIS AcT 11 ARE UNLAWFUL. SINCE THERE ARE NO SPECIF'IC STANDARDS OF' 
GRADE, MEASURE OR SPECIE WRITTEN INTO THE AcT, AND.THESE ITEMS SHALL 
BE ESTABLISHED ONLY BY THE SUPERINTENDENT AS HE SEES F'IT, THIS PORTION 
OF' THE Acr DISCRIMINATES AND WORKS AN UNDUE HARDSHIP ON ANY DEALER ---
EQUIPPED OR UNEQUIPPED•-- FROM ADVERTISING, SELLING OR DELIVERING 
LUMBER AND LUMBER PRODUCTS AND RELATED BUILDING MAT.ERIALS WHICH HAVE 
NO BEARING ON CONSTRUCTION OR THE INTENT AND MEANING OF' ~HIS Acr. 

EiGHit:t, ON PAGE 4, PARAGRAPH 7, OF' S-328, IT STATES THAT 11 1N EMERGEN-
CIES, YfQ!! APPLICATION TO THE SUPERINTENDENT BY ANY PERS.ON REGULARLY 
LICENSED UNDER THE PROVISIONS OF' THIS SECTION 11 MAY OBTAIN ADDITIONAL 
VEHICLE EMERGENCY PLATES -- UPON PAYMENT OF $5 FOR EACH PLATE -- WHICH 
SHALL BE ATTA6HED TO THE VEHICLE. WHEN THE EMERGENCY HAS PASSED THE 
11 EMERGENCY 11 PLATES SHALL BE REMOVED AND RETURNED TO THE SUPERINTENDENT 
BUT, OF' COURSE, NOT THE $5. lr-.i A REAL EMERGENCY, THERE WOULD BE LITTLE 
OR NO TIME TO APPLY F'OR SUCH PLATES AND IF' THE OF'FICES OF THE SUPERIN-
TENDENT WERE CLOSED AT THE TIME OF SUCH EMERGENCY AND A DEALER COULDN 1 T 
OBTAIN SUCH EMERGENCY PLATES, HE WOULD BE IN VIOLATION OF THE LAW, AND 
IF' IT WERE DEEMED. EXPEDIENT AT THE WHIM OF tHE SUPERINTENDENT, MIGHT 
EVEN BE REF'USED RENEWAL OF HIS LICENSE TO DO BUSINESS UNDER THIS POORLY 
WRITTEN SECTION OF THE LAWe 

NINTH, SECTION 10, PAGE 4, OF S-328 REQUIRES EVERY DEALER TO MAKE OUT 
DELIVERY TICKETS IN TRIPLICATE AND TO ACCOMPANY EACH DELIVERY WITH A 
DUPLICATE DELIVERY TICKET -- SERIALLY NUMBERED IN CONSECUTtVE ORDER --
AND STATING DISTINCTLY AND INDELIBLY -- THE SPEC1£, QUALJTY, QUANTITY, 
GRADE, NAME AND TYPE OF' EACH SUCH LUMBER, LUMBER PRODUCTS OR RELATED 
BUILDING MATERIALS, TRADEMARK, NAME AND ADDRESS OF THE SELLER, THE 
NAME AND ADDRESS OF' THE PURCHASER AND THE DATE OF' DELIVERY. IT FUR-
THER STATES THAT ONE SUCH TICKET SHALL BE RETAINED AT THE POINT OF' SALE 
OR PLACE F'ROM WHICH DELIVERY COMMENCES; THE SECOND TICKET SHALL BE 
DELIVERED TO THE PERSON RECEIVING SUCH LUMBER, ETC., AND THE THIRD 
T.ICK£T SHALL BE RETAINED BY THE PERSON MAKING T~E DELIVERY. IF' THIS 
COMPLEX SYSTEM WERE CARRIED OUT THE WAY IT IS SPELLED OUT IN THE LAW, 
IT WOULD REQUIRE EVERY TRUCK DRIVER WHO DELIVERS LUMBER, ETC., TO KEEP 
THE 11THIRD COPY 11 OF' THE DELIVERY TICKET AT HIS HOME OR ELSEWHERE F'OR 
A PERIOD OF' 2 YEARS AS REQUIRED UNDER THIS SECTION. 

IElil.!:1, THE PROVISIONS OF' S-328 TO PERMJ,T THE SUPERINTENDENT TO 11 ARREST 
WITHOUT F'ORMAL WARRANT ANYONE WHO VIOLATES THE LAW 11 IS ONE THING, BUT 
TO PERMIT AR,BITRARY STOPPING OF' VEHICLES IN TRANSIT AT THE WHIM OF' AN 
INSPECTOR, OR T~DEMAND INSPECTION OF' DELIVERY TICKETS AT ANY TIME 
WHERE THEY MUST BE ON FILE IN A D~ALER 1 S PLACE OF' BUSINESS F'OR A PERIOD 
OF 2 YEARS, OR TO VEST THE POWER TO SEIZE AS EVIDENCE WITHOUT FORMAL 
WARRANT, OR TO ISSUE STOP-USE, STOP-REMOVAL, CONDEMNATION, CONfJSCATJON 
ORDERS F'OR LUMBER, LUMBER PRODUCTS, OR RELATED BUILDING MATERIALS WHILE 
IN PROCESS OF' DELIVERY, AFTER DELIVERY OR AFTER SAME HAVE BEEN INCOR-
PORATED IN A BUILDING, IS, OR COULD BE, NOTHING SHORT OF COMPLETE AND 
DEMORALIZING HARASSMENT. 

WE RESPECT THE LEADERSHIP AND DESIRE FOR CONSTANT IMPROVEMENT IN PUBLIC 
AND GOVERNMENT ArrAIRS WHICH HAS CHARACTER1ZED THE STATE or NEW JERSEY 
SINCE ITS VERY BEGINNING, AND WE ASSUR£ YOU THAT WE, roo, WANT TO MAKE 
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EVERY EFFORT TO SEE' THAT TH£ BEST I NTEAESTS 0~ ALL t CONCERNEJ:>f ARE}RO~ 
PERLY, iJUSTL\'_ANDi EQUITABLY SERVED.··. WE BELIEVE IN'.1 THIS INST.ANOE) HOW.;.· 
E.VEA', ,THAT THE BEST WAY TO PAOTECT THE PUBLIC AND ,ii NSURE ri-ieJ USE OF'' .·· 

, · ·. -• ' ' · · . · ' , ! · ·' ' . , · : , i • • ·. , • · I • - ·, . . 
PROP,ER GRADE.S AND SPEClE.S OF'I LUMBER,· LUMBER PRODUCTS AND RELATED BU I LP-
I NG MATER1 ALs Is THROUGH coo~D1 NATED Acr10N AND uN'i FoRM MoDEL STATE : · 
LAWS; THE USE OF' RECOGNIZED $U,1 l.DING CODES lJESiGNED AND SUIT~BLE FOR 

.· THE AREAS AND ENV/iRONMENTS T~EY COVER; .AND A REQUl1REMENT THA~ GRADE .·· . 
·_·MARKING ·:AND_ BRAND, NAME STAMPli NG OF' LUMBER,. F'LYWOOD; AND LUMBE~ :PR()l)UCTS 

BE MADE AT POINT OF' ORIGIN Oj:\ MANUF'ACT·URE •. · ·· ; .. .. · i T. · . .. ···• .. · . : r .. · . r · · . · .. , .. 1 • · ·• 

.' THEREFORE, ·THE M1inDLE ATt.ANTIIC LUMBERMEN$ Assoc I At;~c>N R~~PE01FULLY \RE;;. ', 
.•. QUEST THAT THE SElNATE OF' '.rHEI sr~TE OF' NEW J~Rs~v YPTE ,GAINsr THE . . 

PASS).GE OF' SE.NATE Bt LLS S-27i4, S-327 A.ND S-328, WHllCH WOULl) ONLY.,CAUSE 
·. UNDUE HARDSHIP ._Otf RETAIL ,uM;eEAMEN AND CiTHER WORTH~ BUSI NE&SMEN ),N' ·.·· ·. 
THE STATE 'AND wo~1.._D __ NOT. A9_1-i! 1['E. v·. E THE oeJEot1·vEs SAIP BI.LLS s7,FK To·•· 

. ·. ACCO'MP.i.. I Stf• l 
··•·, ' ... · l .· ,, l 

R ESPECTFULL v vot,i:1~, · I . : ' ,, i 
i :i .. 

:! 
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THE SOAP AND DETERGENT ASSOCIATION 
295 MADISON AVENUE - NEW YORK, N. Y. 10017 

TELEPHONE MURRAY HILL 6-a66l 

June 3, 1966 

My name is Scott Pattison, representing the Soap and Detergent Association. 

This is a national organization of over lJ0 members, including the makers of 

all the well-known brands of packaged cleaning products. A number of these 

companies have important plants in New Jersey -- such as Lever Brother·s Company, 

Colgate-Palmolive, Ultra Chemical along with members who make the chemical 

materials used in detergents such as Enjay Chemical, Allied Chemical, Nopco 

Chemical and o.thers. 

We have gone on record several times opposing S-274 and its predecessor 

bills. This has not been done lightly. Committees of our members have ex-

amined these bi.! ls in detail and have indicated the reasons .ile feel portions 

of the bill are likely to injure both the manufacturers and the consumers of 

cleaning products. 

Our position .i~ not ~ne of opposing any and all.regulation, as businesses 

are sometimes accused of doing. As a matter of fact, we would prefer to see 

the present New Jersey we~ghts and measures law and its regulations brought into 

conformity with other states. After all, the prepackaged commodities our mem-

bers make and sell must move out from district warehouses in a distribution 

pattern that cannot follow state lines. If there are differences in require-

ments -- or the threat of such differences -- extra costs of special packaging 

or labeling must fall on the New Jersey manufacturers and New Jersey customers • 

. There is. a very simple way to achieve this uniformity. That is, by the 

substitution in place of the present S-274, of the basic provisions of the Model 

State Law on Weights and Measures and the application, under this law, of the 
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Mode.l Regulations, ~li;eady being !applied in over 30 states including New York, 

i Pennsylvania, Delaware and Maryl~nd. 

Let me assure you this is ndt a weak nor qtiestiona:ble base for consumer 
I ·.. .· : 

protection. lt was developed by fleading State Weights and Measures authorities 
l 
I 

acting together through their own' National Conference on Weights and Measures, 
' ' 

including representation of the State of New Jersey: 
I 

It has been updated a.nd 

improved on . the bas is of f . ld I. • ie · e:ii;,per ience. It does ass;ure the customer ful 1 

value so far as the weight, measu_re or.fill of pack.ages!. and· the dorrect and 
j 

legible labeling of such package~ is concerned 1 
i 

On the other hand, the power;s giveh to the Directdr of Weights and Measures 
I" I 

under S-274 are extended into areas which those judging! this bill! by its title 

would never suspect. The bill 

reasonable standards as to the 

s~ys: "He shal 1 have t~e power to establish 
' -.i ·. . . ' : ·. . I 

quantity, quality; servic:eability, ,fitness and 

suitability of commodities regulated by this, act. 

It is difficult for us to imagine how one would ev:er arrive !a.t special 
' ' 

New Jersey state sta;ndards of qu~lity .and suitability fior the tho;usands of 
' i , 
I ·' ; .. 

grocery products a.hd others comin;;, under this act. The'. office of1 the Director 
i 

would require specialists in ever;ything from tea.,..tastin'g to floor waxing.· I 

seriously doubt that. product evaluation on this broad s 1cale was what Senator 

Keegan or-others supporting these; powers had in mind. 
I 

It seems to us that leg:i.timdte powers for' the prev'ention of deception are 
I 

j 

conveyed in the Model Bill, wi thdut opening up the Pandlora 's box !of bureaucratic 
r 
I , 

contr9ls over quality and suitability that are inherent in S-274.; 
' 1 

Once the consumer is protec~ed frotn ,fraud and dece:ption as the Model Law 
I I 

would do,. we believe s,he is weHJequipped to. deci,de. on her own st:andards of 

serviceability and suitability, ~nd that the .cost .of tr'.ial and error here would 

be far less than the tax cost. sh~ would .bear to pay fori policing of g:focery store 

shelves on these points under the powers of S--274. 

E. ,Scott Pattj,son, Manager 
The Soap and n;etergent Association 
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STATEMElff OF THE GLASS CONTAINER MANUFACTURERS INSTITUTE., ,INC .. 
REIATIVE TO SENATE BIIJ.. NO. 274, STATE OF NEW JERSEY., PRESENTED BY 
C. EARL WAGNER, DIRECTOR OF TECHNICAL SERVICES AT A HlWUNG_ CALLED 
BY THE SENATE BUSINESS AFFAIR,S COMMITTEE., THE CAPITOL., JUNE: 3, 1966 

Mr. ~irman, Gentlemen ,of the Camnittee. The Glass Container Manufacturers 
Institute, whose principal offices are located at 330 Madison Avenue., New York 
City, is composed of 66 companies who are manufacturers of glass containers, 
the sealing lids used on them, $nd the raw materials and equipnent used in their 
manufacture. Our members account tor somewhere. between 90 and 95 percent ot the 
total u. s. output of glass containers. Our members operate eight major glass 
container manufacturing facilities in the state ot New Jersey, and the products of virtua11y·a11 ot our members are to be found in the marketplaces of your state. 

The members of our Insituteendorse whole-heart~dl.y the prote~tion :and assistance 
:that effective statutes' in the field of weights and measures afford to both the 
consumers and producers ot the . great , '9&.riety · of .padmged products available today in 
this nation. · 

As producers of convenience containers we.are, .however, keenly awar~ that should 
the requirements ·. of . one ·state differ radically from its •neighbor., the use ot · con-
tainers in irite~-state commerce would be made ditf':l,cult. · · 

For this reason we llave cooperated fully with the National Conference on Weights and .· 
Measures·in the development ot a model state law, and complementary JUOdel state regula-
tions, which a growing number of states have found to provide adeqUBte protection tor 
their citizens without impeding the conduct or increasing the costs of' serving the 
needs and desires of. shoppers whi~ recognize cost and quality more readily than state 
boundaries. 

With these general comments as s.~background, we would like to reiterate our concern 
with five specific sections of the measure now before you which, · if' unchanged,. would 
pose sub,1:;tantial problems tor glass .containermanutacturers,·and might conceivably 
hinder eftecti ve enf'orcement of the law. We have previoWilY Mde note . ot these 
sections in letters directed to each member of the. Committee, .. and rather than consume 
the valuable time of the members by repeating them here, include the pertinent references 
and comments in the written copy of' this statement which is available f'or each 'ot you. 

These co:niments are offered in a spirit of cooperation, and with real•appreciation tor 
this opportunity.to make known our views. 

Page 7 5!A,:. l-2 Line ll.6 .· 

In the definition of' !'Measure Conta;iner., st . the word "devicell should be 
deleted and the words "trade or commercial container designed or 
inten.de_d to be" inserted in lieu thereof'. · · 

. . . 

The reason tor this suggested change is that in its present form.the 
definition includes containers and other dqic•a .. vhich could be used 
as measure.pontainers but which were not designed or in:tendecl tor use 
as measurea1 by the manufacturer. ·· · 



Page 55 51A: · 7-37 _Line6 \ 

The words "and lO fluid ounce" \ should be inserted af~er 111/3 quart/' 

The reason for this suggested rihange is to conform t4is section to 
51A: 7-39, Line 5, which pres'c;ribes container capacities for milk 
and cr~am. 

Page 56 51A: 7 .. 39 ·- Lines 15A ]and 15B __ • I 

i - -- -
The tolerance shown for the 1/3: quart and 10 fluid ounce capaci

1
ty · 

sizes is incorrectly shown as Q.75 fluid drams. in excess or deficiency. 
This figur,e is obviously incorrect, being more in lin~ with a r'easonable 
tolerance·on average capacities rather than individua;l bottle capacities 
as represented in line 11. 

Since the tolerances for the other sizes conform to the recommendations 
of National Bureau of Standards Handbook 44, we beliet"e it was intended 
that this tolerance provide foriplus or minus 0.75 fl'ilid drams on average 
capacities and the figure should be corrected to plus;or minus 3.00 fluid 
drams on individual bottle capacities. 

Page 76 - 51A: 8':"lO Line 5 
-, 

I 

Insert after "51A: 8-7" on line:5"; provided, that nothing contained 
in this_ act .shall require a man¢'acturerof a conta.ine~ not designed -
or intended by the manufacturer;to be a measure conta:1-ner to obtain such 
approval or to mark such contailier as,providedin sec~ion 51A:-

1
8-10 (3) 

of this title. ' · 

Page 76 51A: 8-10 •. Lines 8 anq. 9 
I 

It is suggested that the capacity sizes for single se~vice conta._iners be 
deleted, since these sizes have already been deleted :Crom the Q.ei'inition 
for .. Single Service Container" qn Page 9 of the bill. i -
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Mr. Chainnan: 

STATEMENT. OF TI-IE N13W JERSEY LP-GAS A5SOCIATIQ\l' 
WITH RESPECT TO NEW JERSEY SENATE BILL NO. 274 

Public Hearing - June 3, 1966 

Senate Business Affairs Corranittee 

My ,riame is Moylan E. Brown. I am Executive Secretary of the New Jersey 

LP~Gas Association and I appear here on behalf of that Association, in opposition 

to Senate Bill No. 274. 

The New Jersey LP-Gas As~ciation represents more than 85% of that 

industry in the ,state of New Jersey. · Its members- .are the product producers, 

equipment and appliance manufacturers, distributors and retailers of LP-gas. In 

this regard the members of this Association are responsible employers of people in 

• every county.of ,the state. The majority of our members are in fact small, local 

-businessmen who will, to a man, be severely injured if this Bill is passed • .. 
Senate Bill 274 is represem:ed to be a complete revision of Title 51, 

which is· the c-:,•~--:i~d Weights & Measures Statutes in the State of New Jersey. The 

proposed Bill- ·.:.-r'uly is far more than a revision and up~dating of our Weights & 

Measure:::. Stat.,.--.;:s. This material has been subject to review and discussion since 

1957, wr • .;;r;. a bill very similar to Senate 274 was first prepared by t.1.e New Jersey 

Weights & ;-.1easures Association. It was submitted. to the i--:?;islature in 1961, as 

Assembly Bill No. 597. Since then it has been introduced ;:.,.;;;fi"".:;;; iiill 252, 

Assembly Bill 631 and now Senate Bill 274. Although over the / <::·s ·· .:::re have been 

a few changes in these bills, today's bill is, in most respects, ti.0 .'.:;,::.:.·.-.e piece of 

legislation that has been introduced periodically since 1961. There ;;.._~.;; still many 

features of this Bill which are matters of basic disagreement between industry and 

-the Division of Weights. & Measures. In addition,. there are several items in the 
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Bill which would appear to open up a pandora's box so far as giving the Division of 

Weights & Measures carte blanche authority to regulate all commerce and trade wit11in 
I 

the State of New Jersey. i 

I 
1 

There are some general sections of this Bill abot:lt which we feel so very 
I 
' ' 

strongly that we feel compelled to cbmment on them in addiiion to those sections 
'. . , • I , j 

which deal specifically with liquefi~d petroleum\gases. We think it j is only fair 
' • ' ' ' • i ' i ' • 

to state that with respect to the c6111pressed gases section~ this Bill appears to qe 
. . ; . . I . · I ·· . 

· technically quite accurate and, as such, contains much gooq. regulaticm. This does 
I ' I I 

not, however, mean that the same mate~ial would necessaril>f be good ~egislation, as· 
,,·· i ' 

· the art. of measurement changes extreirtely rapidly in today•~ advancing tedmology~ 
' L ' • I 

" 

As a result, we believe it. is only proper. to first make a J1taternent of policy with 
• I • • I I ' 

respect to this proposed legislation;' and secondly, if in its wisdom;the Legislature 
I ' ' 

! 

seeks to enact this Bill, to make sp~cific recommendations ~ith respect to the most 
i 

. glaring problems created by .the current text of this Bill. '; 
' ' ' i 

i 
I 

' ! 

In considering Senate 274, it must first be recognized thati
1 
this is a 

! 
. ! ' . . ' 

minor revenue producing ~ill insofar as county and .local We;j.ghts & Me;asures 
. ~- ;, ' 

operations ar;e concerned, in that this Bill provides for licensing we1:ighmasters, 
. .. , ·. I i ·, . 

sellers pf liquid and solid fuels,. soril amendments, poultry' dealers, dealers in 
I , •• , , • i ,_ ·., :· . 

lumber and lumber products, etc. Tne: licensing fees 'are generally nominal, and the 
. i ' 

Bill provides for some of these funds to be turned back to hounty. a..-,.d 111UI1icipal 
• . ' . .: -'1 

1 \ I 

agencies, with those funds dedicated to the Weights & Measures function in those 
. , [ I 

jurisdictions. 

So far as we can detennine,, the· philosophy of licJmsing in P1is Bill stems 
' ,, ! ' ' ' ., .: : ! : ' 

from the old coal act where, to correct a specificsituatio~, the state entered 
• 1 l . 

. :. . . ' ·. . ' . •' ' ,:1, ', ' '1 ·• • • 

into a licensing requirement for coal trucks and coal dealers because, of the amount 

or bootleg coal coming, into New Jersey, by truck fro111 Pennsylvania. This situation 
,· : ' ! 
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has never applied to any of the ot.½.er industries which would be regulated by this 

Act, and does not even apply to the coal industry today. Such a taxing provision 

accomplishes nothing other than placing another financial burden upon an already tax 

weary business community. It does not, in any way~ enhance the accuracy of measure-

ment in sales, or guarantee that an individual will not improperly represent a 

commodity which he is vending. 

In addition, Senate 274 would empower the Director of the State Division of 

Stm1dards, Weights & Measures to examine and test commodities, to determine that they 

comply with standards, and would also give him the power to establish standards as to 

the quality, serviceability, fitness m1d suitability of commodities. These 

provisions would appear to indicate that the State Director would have the authority 

to write his own specifications for any conu11odi ty that would be placed upon the 

• markets of the State of New Jersey. Perhaps this is a bit ridiculous, but it would 

seem to us that, by administrative order~ he could arbitrarily establish that no 

apples could be placed on sale unless they had a minimum diameter of 4-1/2" or that 

automobiles having a wheel base of less than 32 11 , or more thaJ1 56", would be 

prohibited from sale. We also note with grave concern tJ1at the Director is autho-
,· 

rized, among :;_other things, to promulgate regulations governing the possession~ 
_,.. 

adverti_sing, methods of sale, or exposure for sale, of services in addition to 
·• 

co~.modities. This again is very broad extension of the duties of this department 

and we seriously question if the placing of this much power in the hands of any one 

state official is in the public interest. To a very great extent Senate Bill 274 

does in fact, without so naming it, create a New Jersey Bureau of Standards. 

Assuming this to be the case, what is going to happen to the tax burden of the 

citizens of this state if this legislation were implemented_and the Director of the 

Division seriously set out to promulgate these stan.dards and, in so doing, found it 

necessary to establish all of the laboratory factilities necessary to develop 
229 
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standards? We fear that we would see a departmental budge:t ·that wou:ld go right 

through the ceiling. 
I 
I 
I 

This proposed legislation ~s also essentially a set of technica.l regulations 

with respect to the method of sale of many corrnnodities. TI;ie art of ~easurement, as a 

science, has made tremendous strides I in the past decade. +n many ar~as we can expect 

this advance to continue by leaps an4 bounds in the next f~w years. : By imposing 
, I ' • 

legislative restraint on the manner k<l method of sale, it[can only ~erve to ham-
1 

string this progress in New Jersey. 

·. Conversely, in a climate of reasonable regulatio~, a busindss connnunity has 

the assist of the greater flexibilit)'.' of administrative redulation, and the regulation 

can more nearly keep pace with advanqing technology. 

I 

It would be far better for (the Legislature of Ne~ Jersey td establish 

appropriate guide lines through legisJation which would est!
1

ablish th~ Division, define 
' ' I ' 

· the scope of its duty, and provide fo,r the prorulgation of !reasonable· regulations by 
: ' . j ! 

that Division in an orderly fashion, after public: hearings.! In this irespect, it 
·.' • ' •· I • I : • 

would be mos'4 appropriate for the Leglislature to consider ilie Model i)eights & Measures 

Law, which i~'. promulgated by the Natibnal Conference of Wei~hts & Measures Officials. 
,. . ·. . I , 

This model law was fonnulated by an association of state anµ local Weights & Measures 

Officials, including many from New Jersey. 

states and has worked very well. 

! 
I I 

It has been adopted by ~y of the 

In some other areas of this I Bill the Legislature ~ould be entering into the 

·vendor's business by telling him the precise manner in whiJ he mus.t maintain his ' . I I • 

records and conduct his affairs. It does riot appear to us that it is i the prerogative . . I . 
I 

of the Division of Weights & Measures-1 to dictate to an indiyidual businessman that he 

must buy serially numbered delivery tickets, or that he musi fiie them in a 
I 
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particular order, so long as he can produce the records desired. by the Division at· 

such times as they m.ay have just cause to inspect these records. 

It is also noteworthy that among the t:remendoµs powers given _to the -
. . 

Director in this legislation, he can, by a stroke of/the pen, re~ove a miri1f"rom 

business by revoking his license, yet there is no provision in the legislation for 

the handling of grievances by a J11a."1 subject to. a division· order· - - this fs not 

right. 

As to our specific recommendations , we a.re . enunier~t_ ing a_· few . of ou_ r . . 

major objections to this Bill. Dl the· event that the Leg~sla~ure detennines that it 
I • • 

will pass a bill of this type. We intentionally do not cover all objections, as we 
; '', ), ' , 

did not £eel that we could impose upon the committ~e for that long a period of time· 

today •. 

_ The specific recommendations are as follows: 

Page·17 .• SlA:2 .. 14(£) - Line 44 _-. Add after "purpo~es'' 11, except when such 
. . . 

vehicle is transporting commodities which, because of their perishable o:r- dangerous 
-, 

nature, shoul,a not be left unattended or -detained for more than the shortest possible 

tirne. 1_1 · 

Reason: Present wording would. conflict with other state laws which 

preclude the leaving of vehicles· transporting dangerous 

articles unattended on the· highways. At the same time, 

many perishable commodities could be destroyed by the 
arbitrary action of the Weights & Measures official, even 

tho_ugh such action was unnecessary. 

-continu~d-
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Page 17 - SlA:2-16 Lines :5 through 10 - Delete the entire paragraph beginning 
l 

at the sentence on Line 5- whicjh begins with n11e shall have ••••••• " and replace it 
' . 

with the following: · "He shali, have and keep general supervision over all weights 
• i 1 

. . i . . . ' 

and measures ·activities in thip state. He __ shall -have the power to 'examine and .test 
) I '" 

an measuring devices used in ,trade, to determine that they comply with the 
! ' L . . ·I -

standards. He shall· have the ~ower to establish reasonable standards as to the 
J : -· 

i 

weight, count and measurement of commodities, as wel!l. as permissible deviations from 
! such standards.'' 

RecISon: This paragraph, as now written, would give the Director authority 

to establish staildards· for all commodi1:ies sold,, particularly 
I . 
I 

with respect to their quality, service~ility, fitness and suit~ 

· ability. These ~re areas of control wflich certainly do not fall 

within the juris4iction of the Weights!,& Measures; i.e. the 
I : 

Department of Agriculture has standar~ for many'commodities 
I . : which are sold. ·certainly there is no :reason wh)f the Division 

should be given ~uch broad and unlimit¢d powers over commerce. 

! 
I 

Page 19 - 51A:2-21B(l) - Line 14 - Delete the w~rds "or services". 

Reason:-;:, It does not appea,r to us that the Diredtor should have the 

authority to re~late the sale of servijces. The sale of 

services, i.e. how rruch should a doctoxi charge for a house call 
i . ·I, , 

i . 

or an operation, which is certainly se&ices, is not something . 
. I . . I 

that is within the scope of this divisibn and certainly should 
I , 

be removed. 

I 
I . . . . 

Page 20 - 51A:2-21C - Lines 51 through 39 to be de~eted, with the following 
1 I • 

substituted: "Unless a longer time is provided in the content bf the regulations, 

.rulers or orders, such rules, regulations and orders piorrulgated hereunder shall be 
I 
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effective 30 days after the date of.their adoption following a public hearing. All 

regulations promulgated hereW1der shall be adopted only after supi public hearing 

thereon shall be such as are reasonably necessary for· the protection of the public, 

and shall be in substantial confonni ty with generally accepted, and, applicaj:>ie 

standards concerning the same subject matter," 

Reason: Present wording is obscure, the "unless provided in the content 

· of the regulations, rules or order • • • • such. regulation ••• shall 

be effective 30 days from the date of their promulgatiop" coulq. 

pennit the Director to make them immediately effective. 

In addition, the public hearing should not be opti9nal with the 

Director, and then only on "the written request of two pr more 

interested parties", but instead should be' mandatory and before 

the regulations are made effective. Public hearings are not . 

particularly desirable in themselves, but the effect of the 

requirement is that the Director must get industry approval as 

the regulations are written and before the hearing -- or face 

objections at the hearing. · 

Page 21 - Sl.A:2-22 (e) Delete the word ''incorrect" on line 14. ,, 

Reason: The way this section is now written, the Dire~tor Jfuly arbitrarily-._ .. 

revoke a license for any innocently incorrect act on the part of 

a dealer or his employee. 

Page 21 - SlA:2-22(£) Lines 16 through 18 should be completely deleted. 

Reason: Here we are dealing with advertising and related: business. 

operations other than.weighing, measuring or counting. Some .. 
of the areas covered by this section are beyond the scope of 
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competence of th6. Division of Weights. ~. Measures ,to detennine 
, '1 • 1 

the . skill, . knowle:dge . or busin.ess of a seller. 

Page 21 - 51A:2-22(h) - Line 1s 21 and 22 should be jieleted in their entirety~ 
L • ' • ; • ' 

I, ' • • 

Re"ason: It would appear that this is a bill collecting section, in 
. ! . I . 

that our license to sell could be revoked because. we failed . I 

to promptly pay a 1 bill which was in hones.t dispute. This 
•. I, , ; ' ' 

section.., again, h~ no place iµ legislation of this type. 

i 

Page 27 - SlA:3-5 - Lines 5 through 9 "In the - · Delete tli.e following sentences: 
I . 1 . 

absence of conclusive evidence ~o the.contrary merepqssession of such a device or 

devices in or about any building, enclosure, stand or :[vehicle iJ which or from which 
i : . 

. it Js shown that buying, selling. or barter is cornmonly1 carried Qil shall constitute 
I 

proof of intent to. use .in trade or coJTu11e·rce.'' 
i 
! 
I ' 

· Reason: We seriously suspect that this item is unconstitutional,. in that 
·1 I 

it certainly is not reasonable to make it a .crime for us to ! . ' 

possess a meter wh~ch is out.of calibration. If we take such a 
'. _,,j : 

device a.'1d knowingly put it into trade, ~en~ think there is 
,· 

t. reason for penalty, but the mere possession of a device which 
I. , ' 

·,has varied from th~ standard certainly should not be an offense • 

. Page 29 - SlA:3-10 . Lines 1 through s· - Delete this ~ntire section • 
. . 

. ' . . 

Reason: The mere fact that a d~vice goes out ~f dalibration. and perhaps , 
' .·· I I 

by failure of the q.evice, goes ~ut in exqessive amo~ts 
I . 

certainly is .not ne.cessarily. justificatior for doub,ling· or. 

· tripling penalties.:, 

-continued-
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Pa11:::: d "." SlA:7-73 Lines 2 ~:c,,.\ (j, ; :Jr the wording ''cubic feet or liquid volume'' 

substitute "vapor volume in cubic feet, or equivalent unit; or by liquid volume." 

Reason: · The wording "cubic feet" of its elf does not denote vapor volume, 

although that probably is intended. . (Note - this same usage 

exists at many other points in the sections covering compressed 

gases and liquefied petroleum gas) • 

Page 71 - SlA:7-79 . Lines 11 throu~11 13. Delete "delivery tickets shall be serially 

nurnbered and the .serial number of the cylinder or container shall be legibly marked 

on such delivery ticket." 

Reason: This is an entry of the state into individual business~s by· 

unnecessary regulation and requiring serially nurnbered 

delivery tickets. In addition, one must consider that the· 

sale by a hardware store of a 1. lb. LP-gas torch cylinder 

falls under this act. The same condition applies to Prepto 

torch. and Lumin candle fuel tanks. All of these containers 

hold LP-gas. 

Page 72 - Sl.A: 7-79 Line 14. Delete ''numerically". following "shall be". Lines 15 

and 16. Delete "unless othenvise allowed by the Director" following "inc_luded" a11d 

before "for a period". Lines 18 through 23. Delete this entire paragraph starting 
' 

with "The requirement" and ending with "identification symbql" • 

Reason: The Division of Weights & Measures might find such information 

convenient occasionally. However, to obtain it in the manner 

suggested would entail adding substantially to paper work and · 

to clerical labor. In many cases yendors might be required to 

completely alter: their· bookkeeping procedures.· The Division 

235 
-continued-



-10; . 

should be askecl i·);htit h hopes to accoi:nnlish by this requirem~t, 

so tha;t if there i.is justification for such information, some 

more economical m~thod of obtaining it can be developed. 

In addition, three new sections should be add_ed tp the statutes to provide the 

· appeal procedure on orders of tht Director aJid other m~ans of relief, as .well as 
I 

.limiting the effect·of the statutes.upon.rights or rem~dies currently existing in. 

the Revised Statutes or in common law: 

51A:2-21F /my person aggrieved:by a ruling, action of ·order oft.the Director under··_ .... 
. . i 

this Act, upon application made with.in 15 days after wJi tten notice thereof, shall. 
, , - , ' I ,, , ·' • ••• 

J . . .· . . i . . ·.. . . . . · .... 
be entitled to a hearing bef9re the Director who shall,, within 3Q days thereafter, 

• • . I '. . . . 

hold a hearing of which at least,15 day's written notide·shall be given to all 
. I • , I 

1 ' • 
• • J . • 

interested parties. Within 30 d~ys after such hearing,\ the Director shall issue an 
i 

. appropriate order modifying, appzjovir":~ or disapproving his prior !ruling, action or 

order. A copy of·such order sha111 be served upor1 all ititerestedjparties. 
• .. i 

the detennination by the Director and upon application \therefor, the Director may 
', i 

stay the operation of such ruling:, action or order upon'. such te~ 
. ,· 

he may deem ~roper. 

51A:2-21G Relief from any final 1 order, ruling, or act¥on of the Director made 
. . 

pursuant to this Act may be sought by application to th~ Appellate Division of the· 

Superior Court of New Jersey .. 
'i 

I 
I 

51A:10-4(b) This Act shall not, i:A any wa.y, ·enlarge or cp.~nish any right or remedy 
. . 

otherwise existent . pursuant to the Revised Statutes of iNew Jersey or at common law, 
or increase the burden of care ·ordinarily imposed by thJ conunon 1~ of the State 

,, , · · I I 

upon those within its jurisdiction. 

. . 
i 
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STATEMENT 
of the 

NEW JERSEY PETROLEUM COUNCIL 
before the 

NEW JERSEY SENATE BUSINESS AFFAIRS COMMITTEE 
Concerning the. . 

PROPOSED LEGISLATION S-'l,74 
Assembly Chamber 

State House, Trenton 
June 3, 1966 · 

My name is Leonard H. Ruppert. I am the Executive Dir.ector of the New Jersey 

Petroleum Council, an organization representing large and small oil companies operat-

ing in the State of New Jersey, with offices at 1305 Parkside Avenue, Trenton. 

Since we recognize th-at there are many groups wishing to testify today 

concernirig this complex legislation, including groups associated with my own industry, 

I shall attempt to keep my remarks brief and not duplicate detafled testimony planned 

by others. My remarks are in reference to Senate Bill 274. 

Over the years, it is my understanding that the petroleum industry and the 

Division of Weights and Measures have maintained excellent relations. We understand 

and appreciate the vital role played by weights and measures officials in the everyday 

conduct of our business and earnestly hope that we can do our part to continue the 

present cooperative atmosphere between weights and measures officials and the 

petroleum industry. Our joint goal is,an:d will continue to be, accu'rate measurement 

of petroleum products - all the way from refinery to consumer. 

However, we do believe that provisions contained in Senate Bill 214 would in 

many cases grant unjustified and excessive powers to the Weights and Measures 

Division and that this legislation in its present form should not be enacted • 

We feel that many provisions contained in Article II of this proposed legisla-

tion and in the definitions section are not sufficiently definitive or grant powers 

that are much too broad. These objectionable provisions include the proposed 

definitions for "mislabeled" or ''misbranded", and "misrepresentation" and broad 
\ ' . . . 

authority granted the director by Section 51A:2-2lcovering regulation and rule 

making. 
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We endorse generally the ob1ecti.ons rai.sed by the: New Jersey Chlimber of 

Commerce in this regard and particularly want to go on record ~s supporting specific 

objections presented today by the New Jersey LP-Gas indi!istry's representatives and 

those testifying on behalf of thei
1 
bulk tank tr.uck carri1rs group •. ·• These recommenda-

1 i 
tions come from experts long asso¢iated with their fields and are;the result of many 

' I 

meetings datingback several years\in reference to proposed New Jersey weights and 
i 

measures legislation. 
', 

We, too, support. the Model ~tate Law on Weights arid Measures, as' adopted by 

the National Conference on W:ei~hts! and Measures, and wou\ld respectively suggest 
I 1 

i, ! 

that this Legislature, in its efforts to revise present statutes, 1attempt. to conform 
, . I 

to this model law as much as possi:ble. It is now i~ operation in ~any other states 

and has proved to be effective and;. workable. 
I .· 

Incorporation of its. features would do, 

mu.ch to further achieve the aim of the National Bureau of, Standard& ,to se.::ure uniform-
! , • 

I 

ity in weights and measures laws and methods of inspectibn. . . I 

If adoption of the model law is found to be unfeasible, we would strongly suggest 
I 

'that the legislation of concern toq.ay, Senate 274, underio extensive amendment before 
I 

further action is taken by this Legislature. One specif~c suggestion we would offer 
I 

is that the language of proposed Chapter 9, Section. 51A':9-30 be. amended to permit 
I 

private inspectors to calibrate and seal the markers. 
! ' 

i 
The change would el~minate the necessity for. the St:ate to set1 up. and operate 

.stations for the testing and calibration 
I i 

of tank vehicles'. The man~facturers of 
I 
I 

tank truck equipment provide calibr'ation charts with the pnits. It1 wouid be no great 
\ 

problem for them to provide official calibrations and seds. 
I 

There are also persons 
I 

who specialize in calibrating tank vehicles. They are· located, ,in v~rious areas and 

have personnel and facilities avail~ble to provid,e this s~rvice. There would be no 
1 
i I 

obligation for the State to underta~e any compensation arrangem~nts. with the in•;. 
I 

spectors. The payment for the insp~ctions would be, the sqle responsibility of the 
I 

owner of the bulk tank vehicle. The certification as td the calibration should be 
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good .for the life of the tank vehicle except when the vehicle is damaged or altered 

so as to change the carrying capacity. In regard to these suggestions, we would be 

pleased to work with the Committee to arrive at specific amend~tory language should 

the Committee decide this to be desirable. 

We feel, also, that provisions of Chapter 9 requiring.that the municipality 

of the place of business be displayed on each vehicle would create an unnecessary 

burden to industries such as our own where vehicles are frequently transferred from 

one place to another. Also, that requirements calling for additional licenses for 

each vehicle and plant would create considerable additional and unnecessary effort 

by clerical personnel. Vehicles and plants are presently inspected by weights and 

measures personnel and the additional licensing .appears to be unwarranted for the 

proper operation of the liquid fuel business. 

In addition, our industry objects to several of the provisions of Senate 274 

covering delivery ti.ckets and would recommend to this Committee that the bill be 

revised _to conform.with the language on delivery tickets to be .found in Section 38 

of the Model Law adopted by the National Conference on Weights and Measures, a copy 

of which is submitted with this statement. 

As .. indicated previously, detailed testimony on these and seyeral other points 

of concern to the. petroleum and related industries are covered more· extensively 

in other testimony being presented at this hearing. Again,we do not wish to take 

the time of this Committee by further dtlpHcating that testimony but do wish to be 

put on record as supporting it. Further, we stand ready to consult with the 

Department and this Committee at any time to assist them in their attempts to 

arrive at a worka.ble solution to any weights and measures problems which may arise 

in connection with our industry, including the preparation of desired legislation. 

Thank you very much for your time and attention. 
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'1619 Massachusetts· Avenue; N:W: 

Washington, D. C: 20036 
· Area Code 202; · 332,1050 

May 31, 1966 

Honor~ble · H. Do.nald Bigley ·. · . 
Cliairmal'.l, S~nate Busi~es s Affa1irs Committee .. ·· 

· State House · I · · · j 
Trenton, New Jersey \ , \ ,\. 

I . ·. . _I.· 

R. e: Senate Bills No •. 328 ~n:d No1• 274 I . •· 
. i . I. 

·Dear Senator B.igley: . i 1_.· 
.I 

I 

. . Due: to previous comm:itt:ment:s, ·. it i~ impos.sibie to attend the· 
public hea:ring ·nn the abpve referen:c::ed Senate!bills. · W~, therefqre, 
sincerely requesftha.t t4e following comments! be made part· of the 

. . . . . ' . . . 

. record of 'these hearing~. Thank yn~ very m'1~h. . . i. .. •·. ·. . < . . ·. , . . . . . . . . r .. . . :i .. 
. ··. · .. • A:rticle YI of Senate Bill No. 274 is !similar ttj s. 328, both 

dealit1g with lu:mb.er, lumber product$ and rel~ted buildihg Iri,aterials. 
·· As a national fede,ration :of 18 major lumber and. wo.od p~oducts manu~ 
facturers. as sociation·s, re prefer ,not to com~ent. on thE:: licensing . .· 
provisions of the bills.· : . · ·. · · . . 'i · : • ·. .. 

! . 
. •. . . . . i . . . ·• . . . .. r . . . .· l . . . ·.. . .. 

. . However, -we tnust strongly object t~ the prov~sions·inboth · . 
· bills requiring the Gom~ission of Weights anclj Measures to ~et standa_rds . ·. 

·. for all lumber and lU:niber products~· There ate some 100 different specie!:! ... • - .. · ·.· ·:. .. . ·-"I , .. · ! ... · · . 

. of commercially usable trees grown in the· United States;and Canada. From 
these tree~ many thousands of building ·materiil.ls are m~nufactured. . . 

. Commercial standards ·a:re now used and enforb'ed to a portion of these· 
···products, but many mor~are proprietary ma.t'~riah or specialty it:ie1ms 
· for which n.O standard exists or for which no s•tanda.rd is needed. A-s an . . . . . ..· . ·.. : .. :l . - _\ : 

example; many wood worl<.ed. products are indiv,iduii-1. iteniis, custom made 
for a~chitects, engineers.and builders. Other~, ·such a~ floor bridging, . 
door ca.sings and trim. an:d.>kitchen cabinets ar'el manufactµred by individual · 
dealers, usually on a performance ~riteria or'lon an exclusiv~ design: •. . : . . . • ·, . .i .· . I· •. ,. ,· 

.· . ,' l •. I· .. • . 

On the basis of numbers :alone, the.· t~sk of wrtting a specification 
or standard. for :e;iach product would be al:rnost impos·sible1 task. · It is also · · 
c·ertain that the additiona~ expense·of conformi,-g to-specific standards for 
each ·product would have a great effect on the aj.timate pr:i:ce paid by the 

. New Jersey c6n~u:tner. . . . ·.. . . . , .. 
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Honorable H. Donald Bigley May 31, 1966 
Re: Senate Bills No. 328 and No. 274 -- page two 

We do not deny; that some abµses have occurred in the sale 
of building materials in the past. · The extent and importance of these 

I ' ·,• , ,,.,,·.· •• ' • '• 

practices have, we believe,· b~en greatly exaggerated.· .. During the past 
two years the lumber industry has actively engaged iri a pr.ogram to 
require grade marking Of all structural lumber and has made great 
progres.s in correcting other abuses. No other state has a law similar 
to the one proposed. Yet in every instance where abuses h!':Lve occurred 
it has been possible to correct the· situation without promulgating 
standards for each product. 

We have discussed this problem with Mr. Christie. I am 
sure he will propose modifying amendments. {See attached) These 
changes, with proper administration will make the proposal more ac 00 

ceptable. At the very least, we urge their incorporation although we 
firmly believe that the standards promulgating responsibilitr more 
properly belongs to qualified experts in the lumber industry. 

Thank you very much for your consideration. We trust that 
you will act in the best interest of the citizens of New Jersey and delete 
all standard development provisions of Senate Bills No. S274 and S328. 

HER:vm 

Sincer~ly, / ~:, ~· ;' . ,. / , 
, '/ j ,.,,,,.,,,/ 

r ,1: /, / ( -,tC. / c,,{. - Jt,,,- ·;,-v, 

. ,I 
John Ed Ryan, P:E. 
District Manager .. Building Gode Services 
National Forest Products Association 
American Walnut Manufacturers Association 
American Wood Preservers Institute 
Appalachian Hardwood Manufacturers, Inc. 
California Redwood Association 
Canadian Wood Council 
Fine. Hardwood Association 
Hardwood Dimensions Manufacturers Assoc. 
Hardwood Plywood Manufacturers Assoc. 
Maple Flooring Manufacturers Association 
National Oak Flooring :Mfrs. Association 
Northeastern Lumber Mfrs. Assn., Inc. 
1'Torthern Hardwood & Pine Mfrs. Assn. 
Red Cedar Shingle & Handsplit Shake Bureau 
Southern Cypress Mfrs. Association 
Southern Hardwood Lumber Mfrs. Association 
Western Wood Products Association 
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ccs: R F Catchpole, NFPA ... Wash. DC - · c: Mees, N. y. and Suburban Lumber Dealers Association, Inc. 
J. J~ Mulrooney, National-American Wholesale Lumber Assoc. 
R. Jones, Middle Atlantic Lumber Association - . · 
R. Derow, N. J. Lumber and Building Material Dealers Assoc. 
s. H. Christie, Jr. Deputy State Superintendent, -Trenton, N. J. 
Senator Thomas Keegan, State ;House Trenton, N. • 

VITAL'AMENDMENTS.' TO SENATE'BILL· NO.· 328 

Acc'eptable, but not e.ndorsed by lumber manuf;acturing associations. 

p. 4 - Section 9 - line 4 . 

Insert between words 11Superintende~t11 and 11 after11 the 
words 

"Where n·e·c'e'ssa'ry: t~ impl'ement the 
provisions of this ·act. II : 

·p. 5 - Section 12 - line 5 

Add the following words to end of sentence· 

Where strch devia.tib:6.'misi'epresents the 
lumber,· lumber 'p'r·od·u'cts ·ot ·related buildin;g' :trtate'rials or 
mislead·s a purchaser ·of'the' same. 

Note:- Similar amendments needed ~n applicabl~ sections of SB No. 274. 

John Ed Ryan 
NFPA . 
5/31/66 242 
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JAMES S. BUTLER, INC. 
330 Lincoln Boulevard 
Middlesex, N. J. 08846 

Phone: 469-4222 

. SERVICE STATION INSTALLATION &. MAINTENANCE 
~ERVICE STATION EQUIPMENT 

INDUSTRIAL COMPRESSORS 
INDUSTRIAL PIPING 

Senator A. Donald Bigley, Chairman 
.• B usiness· Affairs Committee 

State House 
Trenton, New Jersey 

,. Re: Bi 11 No• Z 7 4, 
Dear Senator Bigley: 

l have just been advised of and inyited to attend the hearing _on the 
abovementioned Bill No. 274, on Friday,· June 3rd. Unfortunately, due 
to the pres.s of business and the shortness of the notice, I shall be 
unable to be there, but trust that this will represent me. 

1 am licensed by the State of New Jersey, Department of _Law.and Public 
Safety, Divislon_ of Weights and Measures, and so are the mechanics whom 
I employ. · I have been in the pump and tank busoiness for fifteen- years. 
Als,o, I am a member of the Petroleum Equipment Contractors. Ass,oci ati on. 

. ' ,, . 

As. suc:h1 I wish to express the opinion that I am in favor of· Bill• No.-'Z71:l:, · 
since I feel that anyohe who wo1"ks on Hazardous. liquids, such as tised.1n 
service stations, s,houtd be aware of _the pitfalls. and hazards to be . -- · 
avoided in such work. In order, to obta.in a license, one must demon:s:trlite · 
that he .is qualified to do so. 

I feel it is in the public interest to have only licensed men handl.e pump 
and tank work, since that protects: the public from the dangers to·· be 
encountered, as·, well as guaranteeing honest measurement of ',t;.he Ptoducts 
purchased by the public. · · 

I would appreciate it if you would make known this ()pinion~ 

Due to the lack of time, I have ta.ken the liberty of enclosing copies. of 
this, letter for your committee, which I ask that you pass on to them. 

' . 

Thank you for your cons! deration in this, matter,. 

cc: Senators:: Feldman 
Musto 
Goldman 

. Keegan 
Farley· 
Hillary 

Via; Spe.ci a1 D.eli very 

Sincerely., · . · , 

·~·4.t/3~· 
James S • Btit 1 er I Pr es i dent 

_ James: s. Butler, Inc. 

CF~:~ J $SI . . .. 
Executed this.~ da-y of __ I~, 1966 • 

Subs;c-r'ibed an--drE-w n be£o_re_,1 __ -~_ · · __ - _ 
this day or .-L- 19~. , 

t.a c:l:&v ·· E~ PAT BUTLER 
243 NOTARY PUBLIC OF NEW JERSEY 
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June 8th., 1966 

Secretary of the Senate 
State·House 
Trenton., New Jers:ey 
Dear Mr. Secretary: 

i 

1 . . · i · . i Please be advised that Senator Bigley ~s authorized the 
enclosed statement to beCOJ'1e a part or the public recQrds ot the 
~earing.held last Friday., June .3., 1966, on S~nate Bill 274. 

· My name is John Cramer and I am the Legi]slative Chairman or 
the N. J. Tank Truck Carriers Inc. A N. J. T~ade Assoc1a tion ·.· com- . 
posed or 26 companies who Qperate as Common-Tank-Truck Carriers·1n 
the state .or New Jersey~ · · · · · 

At a recent meeting, the members decided~ to make.known to you 
their requirements and nee4s as they related :to the_ab~ve legis-· 

· lation. The position ot the members or this brganization in whose 
behalf this letter is being written 1s that the statute, as it in-
volves .the delivery of liquid fuels, imposes certain limnecessary 
licensing tees.and impract~cal requirements wpichwould apply to 
motor common carriers who deliver liquid fuel:. 

. . I • . . • •. . • . I • 

We unanimously · support the adoption or the Model.• State Law on 
weights and measures or the U.S. Dept. ot Comnierce in,place or 
Senate.Bill 274. In the event this is not acceptable~ we respect-
fully request the following amendments to Senate Bill 274. 

. ' ' ' . .· . • . . . . . · .. i i 

As Common Carriers we teel that we shoul~ be exenipt fromthfs 
act because the responsibility for the produc~ should remain with 
the shipper or purchaser who require our services.· It this cannot . 
be· considered than we.also :submit the following: 

Artiele II. Fuel 
51A: 9 - 13 

i 
j_ 

I 
' 

Change: Add at the end or line 69 on page 84 a~ 
new i:>aragraph: "The provisionils or this 
section shall.not apply to common 
carrlersdelivering liquid.f'ue+.ror 
compensation and who are not el!lgaged in 
the business or selling and delivering . .:'' 
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- 2 - ·Cont •. 

Reason: This provision regarding licensing is 
intended to cover dealers who sell or 
who sell and deliver liquid fuel., common 
carriers who deliver liquid fuel., · 
transport various petroleU111 products and 
chemicals., and should not be so burdened 
tor a single commodity group. 

51A: 9 -30 
Change.: 

Reason: 

Add new paragraph a.tend of line 12 on 
page 93:· uTank Trailers of common carriers 
delivering liquid fuel tor compensation 
may be calibrated., tested and sealed by 
the manufacturer., or by private concerns 
engaged in such business who are approved 
by the Director to issue a Certificate 
after the approval., testing., calibration 
and sealing of the measuring device. Any 
Tank trailer in operation on the effective 
date of this law which was previously 
calibrated., tested and sealed by the manu-
facturer or an approved concern, may be 
utilized without further testing if·the. 
shape of the tank trailer has not been 
changed, modified or altered since its 
initial testing, calibration and sealing 
or the marker by the approved concern or 
manufac:turer. No such tank trailer put into 
operation before or after the effective date 
of this law shall be required to be approved., 
tested, calibrated and the measuring device 
sealed at any later time unless the shape or 
the tank trailer has been changed., modified 
or altered·. 11 . 

Manufacturers provide calibration char~s 
with tank trailers. There are commercial 
concerns in New Jersey and elsewhere with 
facilities to do tank trailer calibration 
and who now do this tor carriers. The 
State of New Jersey has no facilities to 
do this testing. It is believed that 
literally thousands of tank trailex-s operate 
wholly within New Jersey and in interstate 
commerce into New Jersey, ranging from.5.,000 
to 8,000 gallons in capacity. To retest all 
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i . 
such units would be an almost impossible job 
if the present bill became law.I Section 51A: 
2 36 requires annual inspecti'on. The volume 
of such work;would require sub,stantia.l . 
facilities ai;id personnel not available to 
the States, ~.ause commoI) carrie:rs substantial 

. loss to utillzation of their tSnk trailers . 

. if the State:was not able to inspect within 
the time req'l!;lired., and would se!rve no useful 
purpose., because all common cc.rrier deliveries 
are on bills·or lading made out[ by the ~hipper 
and accepted by the consignee as proof of 
measurement or weight. ; 

I 
! 

. I 
! 

i ' 
Thanking you for ycmr time and' .consideration. bn the. 

above matter. I . i 
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· Yours 1trult, 

~L c~s): .. ••·."' C'+d' 1••'·•::" 
. . I ('. .. : ... •··--···c: ... 

JOHN CRAMER., Legislat:l.ve Chairman. 
N.J. 'l'ank Truck Carriers Inc. 
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SCAIE MANUFACTURERS ASSCX::IATI ON, INC. 

· STATEMENT OF 
ARTHUR SANDERS, EXECUTIVE SECRETARY 

SCALE MANUFACTURERS ASSCX::IA'tlON, INC. 
WI TH RESPECT TO 

NEW JERSEY SENATE BILL NO. 274 
WEIGHTS AND MEASURES 

.JUNE 1966 

The Scale Manufacturers Association, Inc. represents some 80% to 85% of the 
volume of weighing scales produced and sold in the United States. We have 
five members with headquarters and manufacturing plants located in New 
Jersey. Including management personnel, design engineers, plant employees, 
sales, service and clerical people, the members of the Association havea 
minimum of 1,500 employees who live and work in New Jersey • 

To summarize generally, in our considered opinion S-274 is far too exten-
sive in detail; would delegate excessive authority to the Sta~e Division of 
Weights and Measures; is unclear as to which of the wide v$riety of weights 
and measures devices may be regulated; authorizes the exercise of possible. 
unreasonable restraints over the right to work and the right to do business; 
and empowers the Director of the State Division to regulate buying and sell-
ing in the state far beyond the needed accuracy controls for quantity 
deliveries. ·· · · 

We think the matter of revising the New Jersey law could be much simplified 
by starting with the Model Law prepared and recommended by the National 
Conference on Weights and Measures and the National Bureau of Standards and 
making such additions, deletions and.revisions as are needed for special 
situations existing in New Jersey. · 

The Model Law is kept up to date from year to year and, of course, r~pre- .. 
sents the current thinking of the National Conference, organized on a 
nationwide basis and· sponsored by the National Bureau of Standards. For. 
over 60 years the National Conference has been the foru~ through which the 
nation's weights and measures officials and the Bureau have spearheaded the 
effort for uniformity of laws, regulations and procedure, looking toward -
uniform weights and measures among all the states~ 

We very strongly urge that the Model Law be followed in New Jersey i_n the 
interest of uniformity among the states. Actually, compared with l!l()st 
other nations, the United States has an awkward system of weights and meas-
ures, with the SO states enacting their own laws and promulgating their own 
regulations. Most nations have one law and one set of regulations - estab-
lished by a central government. However, our system is made workable since 
most of the states do essentially follow the recommendations of the National 
Conference on Weights and.Measures and, thus, we have been able to avoid 
centralized laws and enforcement:. 

Expanded Jurisdiction over Weights and Measures Devices - Senate Bill No. 
274, March 14, 1966, would greatly expand jurisdiction over_ weights and 

-measures devices, such as scales, by covering non-commerci'al or non-trade 
scales, as well as trade types. 

In Section SlA:1-2, at lines 224-231, Pages 10 and 11, the definition of. 
''weight," "measure_," and "devicell is broad enough to cover any weighing and .. 
measuring device, whether designed and used for buying and se~ling or not. 
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The matter of confining jurisdiction 1:0 "trade 'and commerce" devices 
becomes particularly important with respect to scales since there are hun-
dreds of models and many thousands of strictly no~-commercial scales sold 
each year. For example. Se~tion · SlA:8-7 requires: type approval of all 
devices in advance of sale br lease, withou.t limitation to commercial 
devices. i 

To cite another example of what jurisdiction over: non-trade !i scales can mean, 
in Sections SlA~a-7, SlA:9-55 and SlA:9-56, the local weights and measures 
officials are to receive no~ices from parties to E!, sale, lease, delivery or 
installation of a device; and from the licensed r~pairman, of instaHations 
and t-epairs of any devicee : I ! 

Notices concerning non-trad~ scales will run to many thousands every year 
in New Jersey. This requirement will be a very s~bstantial burden on the 
scale industry and its field, offices, on local sa~es and re~air, agencies, 
and also ori local weights an,d measures offices, wi'.thout offsetting gains t>r 
advantages and without improved weights and measur;es. 

. . • . I 

The weights and measures laws of New Jersey and of! all state 1s have confined 
themselves to the regulation· of commercial weighing and measµring devices -
those designed and used for buying and selling trapsactions_' Basically, the 
only reason for weights and measures laws at all 1$ to govern quantity 
determinations in buying and selling transactions. 1 Where buying and selling 
are not involved, there, should be no government co*trols. 

i 
SlA:7-2 (Pages 38, 39 and 40) - Sale and Delivery ~f Commodi'l:ies Over 100 
Pounds - This Section requires tha,t sales and deliveries of commodities , 
exceeding 100 pounds shall be weighed and accompanied by a weight ticket. 

i I 

We think this Section is not sound W& M law by imposing very close and, in 
many instances, unnecessary controls and supervision over almost all commod-
ity weights over 100 pounds. If enacted, it would 1be a serious and costly 
burden On tr•ade .and c.ommerce. 1 I 

'I I 
The Section also permits the Director to issue regtilations w~ich could 
require for any commodity th~t all deliveries over itOO pound~ be accompanied 
by weigh.masters certificates. This would also be burdensome •and would 
require· the. issuance of many weighmaster cer:tifica~es which ,.re really 
unnecessary. It is doubtful that it will pro~ide ~or better 1weights. 

This is a revolutionary concept of weights and meas1
1ures. No 1othet state · 

has found the need· for weight tickets on commoditie:s. It wil'l require time-
consuming and burdensome de livery ticket issuance a

1
nd t'ecord keeping of · 

duplicate delivery tickets fo1r at. least a year.. ! . · • · 

For the most part, weight cer'tificate controls have: been exercised for 
commodities where either the purchasers were not in\ a position to protect 
themselves by having scales tb checkweigh receipts/: such as retail deliver"'.' 
ies of sc>lid fuels; or where there was much public trading in, commodities 
such as grain, cotton, etc~, and weight frauds had peen uncovered.· 

. I 

We know of no state or local law which imposes sweeping state weighing con-
trols over all commodities, with a few l_imited exceptions, such as solid 
fuels. We do. not think sut:?h controls are essential l in any jurisdiction. We 
know. it will impos·e time-consuming and costly burdei!ts on commerce, agricul-
ture and industry iri the state, which can only serv~ to increase costs and 
cc:>mmodity prices. We think such a requirement is &'distinct reflection on 
the honesty and fair dealing 6f businesspeople in ~ew Jersey. 
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We think such a requirement should not be imposed, except ii\ particular 
situations where it is definitely shown to be necessary to protect buyers 
and sellers, and that it cannot be handled under other provisions of the· 
law, such as prosecutions for shortweight deliveries, for incorrect scales, 
etc. · 

We think a delivery certificate for the mere counting of net. weight bags h · 
totally unnecessary. Certainly there is no problem about numbers of.bags 
delivered, and the certificated count serves no useful purpose. 

This Section discriminates against sales of bulk commodities of over 100 . 
pounds by weight in that it requires them to be weighed and a cer.tificate 
issued, but does not require such for: 

a) Sales of less than 100 pounds 

b) Railroad car and cargo vesseL deliveries . 

c) Deliveries to receiving points and processing plants 

d) Loose solid materials sold by cu_bic measure 

e) Commodities sold by liquid measure - in drums, etc •. 

f) Commodities which are bagged or packaged in that such only 
need to be counted by the weighmaster 

g) Unless it is fully applied to interstate commerce, it is a 
discrimination against intrastate commerce. 

SlA:8-7 (Pages 75 and 76) - Type Approval of Devices - The second paragraph 
of Section 8-7 requires that a sample of a new or altered weights and meas .. 
ures device be submitted for inspection and type approval by the Director, 
for confo.rmance with the applicable standards and requirements. 

Since the first paragraph of this same Section requires that all commercial 
devices conform to the standards, we think the type approval requirement is 
an unnecessary burden on device manufacturers and actually accomplishes 
very little. 

The Division and officials in New Jersey haye the power to condemn any 
device which does not conform to applicable requirements, or fails to per .. 
form correctly within the tolerance allowances. That power should be suf~ 
ficient to enforce the specifications and tol.erances. Any manufacturer who 
tries to market a device not in conformance would be very seriously risking 
his valued goodwill and, in fact, his entire business. · 

Only a very few other states require type approval of devices, .. and most of 
them readily admit they are not sufficiently well qualified from a technical 
anti engineering standpoint to make effective examinations of the more 
sophisticated devices. 

SlA:8-2 (Page 73) - Testing Scales ~ss Frequently Than Once A Year .. If 
· the testing of scales is needed at all, they should be tested at least once 

a year. In fact, we think most scales should be tested at least twice a 
year. This requirement should be mandatory. · 
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I 
I 
I 

The first sentence of Sectiob 8-2 requires testinglat least onceayear, 
but "less frequently. in accor,-dance with a schedule I issued by

1 
the Director~" 

This is a loophole in the we~ghts and measures law 1
1 throughwhich a_great .· 

portion of the scale testing;couldescape, regardl~ss of the good 1.ntentions 
of the present State Director and his staff. It provides for rule by man . 
and not. by law. Who can say: what polit~cal and otl!>.er .. pressures may be . 
. brought to bear. to exclude the testing of; certain ~ategories ·. of scales and 
measures. 

We think also that it is a tactical mistake of weights and mJasures to have I . . . . . 
such a provision, as it aH09s for pressures .from qudget makers to eliminate· 
certain testing to avoid the ',expense of the work atjd reduce the budget~ 
Weights and measutes should ~e strengthening its w(irk and not curtailing it:. 

I . 

This brings up the question:· What areas are being 'considered for testing 
of less than once a year? It would.certainly seem \that if this escape pro-
vision is .to be considered, there should be some r~ther posit,ive statements 
of what will be excepted. I 

'! 

.New J'ersey requires extreme!~ accut'ate commercial. s1cales. It1 is a punish-
able offense to .use a false dr incorrect scale or tp 'give incbrrect weights. 
Impartial official testing is essential for the pt'oitection of the public and 
business •. Scale people beli~ve official testing ati least one~ a year is 
essential to good weights and measures. . . j · '· 

We call your attention to Section SlA:2-29, where it is required that the 
State Division tes,t at least bnce a year all scalesj owned by the state •for 
checking receipts or disbursement of supplies. The: public and commerce and. 
industry should be entitled to protection equal to the state.; 

SlA:8-7 (Pa es 75 and 76r - Rk orts of Sales and In~tallations - This 
Section paragraph 3 requires notice to the local 9fficial within 72 hours 
of sale and installation by "any person 'who is respc;,nsi'!)le for the final 
stages of introducing a device!: into the channels of!trade or ~ervice ••• " 

We are not sure who is the pet-son responsible for.·gtving noti~e as the 
nperson responsible for the final st-ages of introdu6ing a device." It could 
be several different people. ', Multiple notices should not be tequired~ One 
notice should be .sufficient •. : It will avoid the waste of clerical time to 

· the sellers and installers and unnecessary paper wo~k at the local weights 
and measures office. 1 

I ' Why not stipulate thtil.t the seller or his agent makirig the sale or installa-
tion shall be responsible .for imaking the notice to ~.he local ~eights and 
measures off.ice? i . 

SlA:8-7 (Pages 75 and 76) - M~:rking of .Unapproved D~vices - Tlie fifth para ... 
graph of this Section requires that devices n.ot appJ:'.oved after submission 
for type approval for commerci.al use must be conspicuously mat:ked: "This 
device must be approved for commercial use.If · · 

i 
. . . . I . . . . 

We object to this requirement as being urinecess11ry. rthe s1:a1:'~ already has 
stringent requirements for the[ testing of devices used commerc1iaHy. · Why 
not enforce the powers granted! and condemn any devic~ in comme,:cial use . · 
which has not beert approved? It is obvious from the;, law itself that the 
device "must b~ approved for c'.ommercial use." i 

1 

·, 
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SlA:9-47 (Page 96) - Dealer's License - Cl) It is not clear in. the Section, 
but we think it should be clearly stated, that one dealer's license is all 
that is required of one person or company for the entire state, regardless 
of the number of agencies or local places of business which he may have. 
Regardless of the number of branches, the licensed person or concern is 
solely responsible under the law. Notp.ing i.s gained by requiring several 
licenses, and it would be a costly burden. 

(2) The second paragraph of Section 9-47 requires a "dealer's license" of 
any person who employs a repairman to service devices. , In that case, we 
think the employer is not a "dealer" but a service agency and should not be 
required to have a "dealer's license." 

51A: 9-50 (Page 96) - Qualifications for Repairman• s License - We recommend 
that instead of a system of licensing by examination there be established a 
system of registration of servicemen based on stated qualifications and 
competent references, as has been used successfully by many states. Exper-
ience elsewhere has shown that stated qualifications and references can 
establish competence equally as well as examinations, and at much less 
expense to the state. 

We recommend also that registrations be approved for responsible repair 
agencies operating several establishments in the state, with the agency. 
responsible for the work of all employees servicing devices, and without 
·the necessity of registration or licensing of individual servicemen. 

We recommend also that no fees be charged to registrants, either agencies 
or servicemen, or for dealer's licenses. 

Section SlA:9 -49 (lines 1-5) requires the ficensing (with examination) of 
every person who installs or repairs new, used, rebuilt or condemned de• 
vices. Under definitions (SlA:1-2, lines 81-84), "instaliation"is described 
as the physical locating of commercial devices, including'initial adjust-
ments so as to make the device weigh correctly. 

Scale salesmen who deliver many types of portable scales do "physically 
locate" the scales and do make simple adjustments·to make the device weigh 
accurately, such as balance adjustments, 'etc. Such adjustments and physical 
locating of the scale do not require the services of a trained and qualified 
scale repairman. Yet, Section 51A:9-49 does require that no person can per-
form such an "installation" without having first stood an examination, 
obtained a license and paid a $10 fee each year as a licensed scale repairman. 

There is no need at all for licensing salesmen as repairlQen to "physically 
locate" portable type commercial scales in delivering them to poi-chasers and 
to make the minor adjustments needed at that time. This Section of the bill 
should be made clear in this respect. 

Conclusion - To conclude, we think Senate No. 274 goes far beyond the · '• 
requirements essential to a good weights and measures law and that it 
exercises unneeded regulation of trade and commerce. We urge that the 
committee endorse the adoption of the Model Law recommended by the National 
Conference on Weights and Measures and the National Bureau of Standards. 

oOo 
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AMERICAN LUMBER· STANDARDS COMMlffEE 
I ' • i 

A. J, AGAfflll, Cllsir•n 
I. N. NcOOwtN, Vic• CII•••• 
P. I, HJUfllAHAN. t, ......... , 
J, H. CAIi, 11 .. S.eroiary 

I • I 

WASHINGTON, D. c~ 20037 i 

i I. 
I 

! 
I April 1, 1965 
I 
II , ·1 

(This list aupe1;sedea list dated July i15, 1964) 1 
II .\ ' 

I 

AGENCIES CERTIFIED BY BOARD OF R!VIDrl 
AMF.RICAN tUMBER STA.NDARDS.CClttIT1'EE I. . •, 

. and j 
Faesindles ;or their Typical OradQmarka 

I I 

0-..•'-Mff 
11• 1 ITIIIT, lfOINWDI 

I . . [ . I 

(Certitication bJ the Board or Review is.limited to the pispeetioninnd grad.ingot 
untreated eo.rtwood lumber .in yard,, structural and shop grades. It, deea not include 
.the grading or inspect1.1on or any treated material, poles• piles, or.oaa-anna, c.ar 
lwnber., ties, hardwoods~ etc., which are not w1. thin the ~cope or Alllerican Laber 
Standarde •) . . i ·. ·i 

'
1 

Date ot 
Maae and .Address .1 Certification . 

l. PACIFIC LUMBER INSPECHON BUREAV, INC. 
Whi te ... Henry-Stuart Building : 

11/22/54 
Seattle, Washington· 98101 

! 
I ' .. Approval as an inspection; agency including mill 1su~"isory service under 

the rulea of West Coast L~ber ;Inspection Bureau, Western:Wood Product• 
Association and Redwood Inspection Semca. ' · · 

j, 

w 25 
CONST 

DOUG.·FilR 
I 

I 

W 25 
ONE STAR 
R'EDWOOD 

Note t Grading done under ~LIB i"Ulee unless WWPA i rules indicated in the 
' grade mark. Redwood 11 indicates grading und~r RIS rul••• 

2. SOUTHERN PINE INSPF,CTI:ON BUREAU 1 \ .11/22/54 
National Bank of Conrnerce Buitding ' 
Nev Orleans, Louisiana 70150'

1 
· i 

I I 

Approval of rules they publ.i.ah and as a.n inspecti\on agency 1inclucling 
mill supervisory servolcie under these ru!.e1., \ '. 

stlt· No.1 GD 
l 

Note t OradiJ1g don~ ,.1..,der Sf-iIB :-uler.i. J.u.,-h ··. •)tl!) ~bliah. 
I i, 
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J. WEST COAST LUMB'.ra INSPF.CTION BUREAU 
1410 Southwest Morrison Street 
Portland, Oregon 97205 

Approval of rules they pub1ish and as an inspection agency includinc 
mill supervisory service under these rules, the rules ot the Redwood 
Inspection Service and the Western Wood Products Association. ·· 

MILL 10 MILL 10 

ltiJCONST 
@ W. C. H. 

· 1 co·M·· .. · 
' ' : ' '. ' 

. ® PP-IWPI RULES 
Note : Grading done under W::LIB rules whic.h they publish unleas WWP.A rule1 

indicated 1n·grade mark. Redwood indicates grading under RIS rule•• 

4. REit/00D INSPECTION SIBVICE 
617 Montgomery Street 
San Francisco, California 94111 

(supersedes Califomia Red~ 
wood Association 11/22/61) 

Original Certification 12/13/SS .· 
Approval of rules they publish and as an inspection agency includinc . 
mill supervisory service under these rules, the rules· ot the West Coast· 
Lumber Inspection Bureau and the Western Wood Products Association. 

ONE.STAR STANDARD 

* REDWOOD STUD 
Note I Grading done . under i-US rules which they publish Wlless WCLIB or 

WWPA rules indicated in grade .mark • . 

5, NORTHERN HARDWOOD AND PINE MANUFACTURERS ASSOCIATION 5/1/$6 
Suite 207, N orthe rri Building . 
Green Bay, Wisconsin 

Approval of grading rolt:~. thF.y publish and as an inspection agency 
including mill supervisc,ry service under these rules• · 

NORTHERN HEMLOCK 
LICENSE No. 24 NH&PMA 

CONST, 
. ASSOCIATION INSPECTION 

Note I Grading done under NH&PMA rules which they publish. 
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. 6. WESTERN. WOOD PRODUCTS J\SSOCIATlON 
700 Jeon Building 
Portland, Oregon 97204 

- ) -
l I 

(&iperaede• We1tam ~nl · 
· A11oeiation 5/7/64) · .. 

Or~ginal Certitication S/l/S6 
i. . . 

Approval of gradi~ rules .t,tiey publi:,h and aa an ~napeetion 1qencr 
including mill supervisory ~eryice under these rul)ee and the 
of the Weat Coast Lumber ln:ipection Bureau.· , . • . . 

. ® .l.2 I -® ;505, 

@S. fSTR. 1. rf~.••· @Ullti+ wees RULES 

MILL 12. 
CONST. 

,, 
I 

i 

. I . ' 
Nete, Grading done under WWPA rules which they publ/.ish unl.es$ 'fCl,IB 

rules irld1eated in grade ma~. WPA grade maJ:tlc acoept.able until 
C0"1pletely replaced by new WWP s:nnbol. ! · 

?11. McCAU.UM INSP~TION COMPANY 
1808 H-.yvard Avenue 
Norfolk, Virginia i3519 

i 

I 
i 

\2/5/57 

I . 

Approval as an grading. agfjnf'y under th~ rules. ofj West Goas:t Ltnber 
Inspection Bureau and the .so,~thern P:i.hc luatpectipn Buraau -.nd for · 
Douglas Fir, Larch and ~el mi.fin Sprue,~ ,::,nly und~r the rul~s of 
the We1tern Wood Producto 1A.ssocu.th,rh ' 

' . ' ' . . 

~.40 
CONST~ 
W.C.L,,.A~ RULES 
. Q.FIR 

i. 
I 

I 
i . I 
I 

·1 r. 

Note: Grad:ing done uw.1•£r r~J~s tn,Jic:1\od lr& gra.dJ mark. 
P:i,ne gri4dcd i.;Jldor SPIB ru1es. 

Sduthern 
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., 

s. C.ALIFCltNU Loom INSPECTION SF.aVICE 
1190 Lincoln Avenue 
San Jose, Californif. 9$12S 

11/29/57 
(Ren.led 11/lJ/59) 

: . ' -~· '· . . 

;Approval of rules on Montn11 Pi111 that th-, publilh and u an inlP•" .· 
tion agency- incl ud1ng mill 1enioe under i,il.11 and. 
the rules . or the Weit Coast LUl'llber Inapection Bureau, Weetern Wood 
Products Association and Redwood Inspection Sarne•- . 

MILL 455 .. MILL·: 4':7 0 

SEL·STR 
DOU't.f IR - ICLIB 

APCOM 
., . 

REOIOOO ._ R I S 
Note s Grading done under indicated in grade Jll&J"k unl••• inYol-

ving MonteJBy Pine which is graded under the rulea the:, 
\r. 
;. 

9. NCltTHEASTERN LUMBIB MANUFACTURERS ASSOCIATION, INC. 
271 Madison Avenue; 

ll/29/S? 

New York 16, New.York 
\ • !'_ ·:,. 

Approval ·or rules they publish and as an inapection ageDC1 uncltfr 
rules and the Eastern Ham.lock rules or the Northern Hardwood and Pine 
Manufacturers Association. 

NE NOf?THERN M 
L WHITE PINE LI 
M 
A :#=2 COM. 7 

NE· EASTE:RN M 
L HEMLOCK I M . . L 
A' =#=I 

Not.ea Grading done under NELHA rules which they- publish. Eastern 
Hemlock graded under NH&PMA rules. 

, . 

10. A. E. GREEN LUMBFR INSPF.cTION SffiVICE · 
861 Willamette, Room 201 

7/23/58 .. 
(Revised 1I/13/S9) 

Eugene, Oregon · 

Approval as an inspection agency including mill aupervisoey service 
under the rules of Weat Coast Lumber Inspection Bureau and Westen 
Wood Products Association aid tor studs only under the rules of the 
Redwood Inspection Service. 

MIU 10 

(El COM 
® w,A - ,ua 

•Note a Grading done under rules indicated 1n grade mark. Red110od 
studs under RIS rules. 
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lle OENmAL TF.STING AND INSPECTION AGENCY I IMC• 
.2019 Horth Kilpatrick 
Portland, .Oregpn 97217 

I I 

S/lJ/S9 

, . I .1 .. 1 

. . . . . . . .· . . . ': . . i . ·.. . . . .· . Approval as an.:lnapection ~gency under the rules 1ot WeatCoaat Laber 
Inspection Bui,eau, Western :Wood P~duc"ts Associa~1on and Redwood Iri~ 
apeot!on Service. · i . · . i · · · 

GENERAL TEST. & INSP .. · 21 ·: . 

lIIB1 SEL 
I 

WCUIB RULES 15 
. . I . 

NotA I Grading done under I'\llH indicated, in era.de mart. Redwood 
graded under RIS rule,. 

• I 

12. BODE ?NSc>ECTION, INC. ·· · 4Sl A Avenue · 
S/lJ/$9 

Lake . Oswego, Oregon · 
; • 1 1 , • \ i '. 

Approval as an inspection agency \lllclel" the rules. Qt West Coast Luaber. 
Inspection Buteau, ·the Wes~m WoodPro(lucte A11odiation and the Red• . ' . . I . 
wod Inspection Service. · \ 

S @ WCLB RULES 

~.· UTIL 
WC HEM 

I 
I 

I . I 

I 
I 

I ,! . . . I 
Netn 011ading dore under·rul'~s indicated ingracle '181°k• Redrc,od 

graded mdef RIS rules:• . 

13, A., W •. WILL"-"S lNSPE£TION·CO., [?«:;. 
· 208 · Virginia. Street : 

Mobile, Alabama 

I 
I 
I 
I 

.i i 
: I 

8/7/$9 

. ·. . . I . . . , 
Approval asan inspection\agency under the·tuJ.e, of the fk?uthem 
Pine Inspection Bureau, West Coa•t Lumber Inepeqtion Buret,u Wld 

· the Western Wood Products, Asso~iation. · j · 1 

[ A. w. WILLIAMS INSP. co. 46 I 
No. 2 · sP1aRuLEs !svP 

• 

H·24 

~ST~D.<ft> 
OOIJG. F!IR w.c.L:l.e: RULES 
HICKOX. INSPECTION 

I 
Hotoc Grading done under rules indic~ted in gra~ mark. 

· Pine graded under SPIB rules• · i 

I 
Southern 

. I 
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lb. FROEHLINO AND ROBERTSON, INC. 
814 West Cary Street 
Ricl'lnond, Virginia 

; . ' ' .. 

. Approval as an inspection ~ency· under the rules ot the Southem 
Pine Inspection Bureau • 

Note I Grading done under SPIB 

1$ • SOUTHWF.STERN LABORATORIES, ItE. 
Poat Office Box 26n 
Houston, Texas 77001 

,f >' • . 

J/1/60 

Approval as an inapection age~cy under ·the rules or tbe Southern 
Pine Inspection Bureau and the *at .Coaat L\llber In~Uon Bureau. 

:_k-

SOUTHWESTERN LABS. 
CONSTR • WCLB RULES 

D.,FIR • 19 
Notes Grading done under "t.CL1B rules except •Sou:them. Pine .. Cl'&cifld 

under SPIB rules • 

. ,t . 
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OFFICERS OF THE ASSOCIATION 
President 

W. J. RUSSELL 
Martin Century Farms, Inc. 
Lansdale, Pa. 

Vices President 
W. R. WALKER 

Walker Creamery Products Co. 
Warren, Pa. 

Treasurer 
W. J. POTTS 

Potts Ice Cream Co. 
Philadelphia, Pa. 

Secretary 
NORMAN H. THOMAS 

Joe Lowe Corp. 
New York, N. Y. 

Executive Vice-President 
DAN A. MACKIN 

Association Offices 
405' Lexington Avenue 
New York 17, N. Y. 

BOARD OF DIRECTORS 

Terms Expire 1964: 
J. L. GARNER, Meadow Gold Dairies, Int., Pittsburgh, Pa. 
J. F. GARBER, JR., Penn Dairies, Inc., Lancaster, Pa. 
E. MEYERS, Sealtest Foods Div., National Dairy Products Corp., 

Philadelphia, Pa. 
· W. J. POTTS, Potts Ice Cream Co., Philadelphia, Pa. 

S. N. ROSEBERRY, Pe-Ro Ice Cream Co., State College, Pa. 
I 

Terms Expire 1965: 
J. J. ERNST, Pennco, Inc., Glenside, Pa. 
A. C. KUNKEL, Breyer Ice Cream Div., National Dairy Products Corp., 

Philadelphia, Pa. 
N. ti. THOMAS, Joe Lowe Corp., New York, N. Y. 
J. R. TREXLER, Penn-Cress Ice Cream Co., Cresson, Pa. 
R: C. WAG~ER, The Borden Co.,. Pittsburgh, Pa. 

Terms Expire 1966: 

R. J. HARBISON, Ill, Harbisons Dairies, Philadelphia, Pa. 
J_OHN S. LANNING, Berwick Creamery, Berwick, Pa. 
H. B. McCLOSKEY, Abbotts Dairies, Philadelphia, Pa. 
H. D. NEUMAN, Borden's Ice Cream Co., York, Pa. 
PAUL UTT, Borden's Ice Cream Co., Wilmington, Del. 
WILLIAM WALKER, Walker Creamery Products Co., Warren, Pa. 

,. 
Terms Expire 1967: 

N. M. CLARK, Sanitary Farms Dairy, Inc., Erie; Pa. 
E. H. GOLDSTEIN, Golden Quality Ice Cream Co., Plymouth, Pa. 
CHAS. GRAVER, Sealtest Foods Div., National Dairy Products Corp., 

Philadelphia, Pa. 
J. 0. GREEN, Green's Dairy, Inc., York, Pa. 
A. J. ROBINSON, Foremost Dairies, Philadelphia, Pa. 
T. H. SAPPIE, Greenville Dairy Co., Greenville, Pa. . 
E. E. WILLIAMS, Pioneer Ice Cream Div., The Borden Co., Pater~on, N. J. 

Terms Expire 1968: 
F. BRUCE BALDWIN, JR.; Abbotts Dairies, Philadelphia, Pa. 
L. G. GALLIKER, Galliker Dairy Co., Johnstown, Pa. 
H. H. MULHOLLAND, JR., Mulholland-Harper Co., Denton,.Md. 
W. J. RUSSELL, Martin Century Farms, Inc., Lansdale, Pa. 
R. 0. TARDIFF, Breyer Ice. Cream Div., National Dairy Products Corp., 

Philadelphia, Pa. 

Honorary Directors 
RIDGWAY KENNEDY, JR., Philadelphia, Pa. 
JAMES H. MEEHAN, Philadelphia, Pa. 
CARL M. NOETZEL, Wilmington, Del. 

., 



.. 

• 

fl 

FACSIMl~ES OF ~AijE MARKS USED BY CANADIAN LUMBER 
MANUFACTURING ASSOCIATIONS ANO AGijNCIES AUTHORIZED 

TO GRADE MARK LUMPER IN CANAD.~, 

All stamps will show the information 
indic1ted on the facsi~iles but there 
may be some minor Vijr\a\ions in the 
arrangetment of this information on 
individuil stamps, 
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r;.cSIMILE OF (,RAD!: MARK 
I. LUM!!H:.ll M-'"-ll'tAC-Tl'l'llNCi -'SSOC"IATIONS 

A.F.RA. 00 
WHITE SPRUCE 
CONST, WWP·RULES 

,t, ., L It 
00 -cf· 

D. FIR Ull L wua RULES 

0~· ... ·. ·.· .CONST.· 
. D FIR 

0 ··.. . WCLB RULES 

ESGC 
.. LMA 
RULES 

.000-0 

D. FIR 
I LMA 00 
(0 NS l.wcua RULES 

M.F. P.A. 00 
WH,ITE SPRUCE 
CONST WWM RULES 

M. L. 'B. 
EAST. SPRUCE 

CONSTRUCTION 
f;S,G.C. NELMA 

MIU 00·000 

ASSOCIATION 

Alberia forest Producls 
Anociation, 

10428. 12lrd Street. 
.E<lmon1on.·A1ber1a. 

British Columbia 
lumber Manuraclurers 
A$scitiatio11. 

1477 !fender S1., 
Vancouver I, B.C. 

Carib9<> Lumber 
Manufacluren 
A.ssoci1t1on, 

Box 863, 
Williams Lake. 8.C. 

Ca,:iadi.an Lumbcr'men's 
Association, ·' 

27 Goulbourn A,..·e'., 
011a-.a 2, O_nl.'. , . 

interior Lumber 
Manufacturers 
AssOCiiltion. 

304 Marlin S1reet. 
Penric~on, B.C. 

Manitohil Forest 
Producu Associarion, 

HK Elm Park Rd., 
SL \!ital, 
Winnipeg H, Man. 

Maritime Lumber 
Rllreau, 

P.O. Bo, 4S9, 
Amhersr •. N.S. 
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MAIN SPECIES 

While Sprue,; 
Lodppole Pine 

Dou1las Fir 
Wc,1 Coast Hemlock 
Western Red Cedar 

. Si1ka Spruce 
Idaho While Pine 

Dou1las1 Fir 
While Spruce 
Lod11epole ~inc , 

White Spruce (eastern) 
Easletn Hemlock 
While Pine 
Norw,ay (Red) Pine 

' ' ' 

Douglas.Fir 
West Coast Hemlock 
Western Red Cedar 
White Spiuce (Engelmann) 
Idaho White Pine 
Lodgepole Pi'nc 
Ponderosa Pine 
Larch 
White Fir 

\\'hire SprUce 
lodaepole Pine 

White Spruce (eastern) 
Eastern Hemlock 

U.S. GRADING 
RULES USED 

W.W.P.A. 

W.C.L.1.8. 
and 
W.W.P.A; 

W.C.'L.1.8 . 
and 
W.W.P.A. 

N.E.L.M.A. 
(E.S:G.C.-
Canadian 
Equivalent) 

W.C.L.1.8. 
and 
W.W.P.A. 

W,W,P,A. 

N.E.l.M.A. 
(E.S.G.C.-
C:anadian-
Equivalenl) 

y 



• 

' 

.. 

.. 

FACSIMILE OF GRADE MARK 
·1. LUMBER .MANI.JF.ACTliRING ASSQC'IATIONS 

.NILA 000 
WWPA RULES 
WW SPRUCE 

CONST 

SISA I ALIB 
· 1,i NITTI IPIUCI 

'HT IAST 
ISGC HILMA 
ST AN DAR D 

., 

MOULIN 0 ·MILL 

IUP.· Q H ·O~O INSP. 

S. T. B. 000 
CONST .WWPA RULES 
WHITE SPRUCE 

Ii. INDEPEN~ENT 011.ADING ~OENCIU 

. MILL 00 
(BcoNST 

. @ · WCLII • Df 

MILL 00 B.C. 

~CONST 
® D. Fll·WCLB RULES 

. ti,·· DFII . 
0 m.CONST 

. WCLI RULES 

CONST 
00 ~IB W SPRUCE 
. . .. WWPA RULES 

., 

·-

d ASSOCIATION 

Northern Interior 
lumbermen•• 

Association, 
144· George Street, 
_Prince Oeorae, B.C. · 

' 

Quebec Lumber .. 
Manufacturen 

' · Association, 
P.O. eo·x 6'7, 
5 du Parloir Street, 
Quebec 4, P.Q. 

Sukati:hewari 
Timber Board, 
'Prince Albert, Suk. 

A. E. Oreen 
Lumber Inspection 
. Service, . 
Euael1e, Ore. 

California Lumber 
Inspection Service, 
San Jose, 25, 

California, 
( Branch Office: 
Kamloops, B.C.). 

Macdonald and 
Macdonald Limited. 

125 East 4th A~enue, 
Vancouver 10, B.C. 

Pacific Lumber 
• I nsnec:ticin Bureau, 
While,Henry, 
Stuart Buildina, 
Seanle I, Wuh, 
B.C. Division Office 
1477 W. Pender St,, 
Vancouver I. B.C. 
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MAIN SPECIES 

DouaJas Fir 
··West Coast Hemlock 

Western Red Cedar 
Sitka Spruce 
While Spruce 
Idaho .Whilr Pine 
Lodaepole Pine. 

While Spruce (easiern) 
Eastern Hemlocl\ 
White Pine 
Norway (Red) Pine 

White Spruce 
Lodppole Pine 

I 
'.!' 
! 
I ,,. 
l : 
i 

.U.S. ORADINO 
RULES USED 

W.C.L.1.8. 
and 
W.W.P.A. 

N.E.L.M.A. (E.s.o.c .• 
Canadian. 
Equivalent) 

W.W.P.A. 

I 

'~~·-.· 
' ' 

' ' 

Dou1ias Fir · · . · 
West Coast Hemlock : · . 
Western Red Cedar I W.C.L.i.B. 

· While Spr!'ce (_Enplmann)· [ and . . 
Idaho Whne Pine ,_, w_ .WU I , Lodaepole Pine I · . · 
Larch· . · .· 
Ponderosa Pine · 

1
, · 

- ' 
' ': -, ' ' 

Douglas Fir 
West Coast Heml'ock · 
Western Red. Cedar 

· While Spruce (Enplmann) 
Idaho While Pine 
lod1epole Pine 
Ponderosa Pine 
larch · 

Douglas -Fir 
West CoaSI Hemlock· 
Western Red Cedar 
Sitka Spruce · 
White and Engeht)al!n 

Spruce 
Pines 

Doualas Fir 
West Coast Hemlock 
Western Red Cedar 
Sitka Spruce 
While and Enplmann 

Spruce · · 
Pines 

'· 

W.C.L.I.B. 
and w.w.P.A. 

W.C.L.1.8. 
·and _ · 
W.W.P.A. 

W.C.L.I.B: 
and 
W.W,P.A. 



ORGANIZED 
•• 1907 • 

1 
I 

i 

PJssocialion of !fee @ream fYnanu/ac&rers · 
of <±Pentis9lvan;a, · cn~w 5erB8!J & (/)elawa~, line. 

OFFICE OF THE EXEC. VICE PR1ES. • 405 LEXINGTON AVE., NEW YORK 17, N. Y. • YUkon 6-6697 . i 

• ' ' •• '1 ' ' ' -' ' i 

STATEMENT PRESENTED ON BEHALF OF ASSOCIATION OF ICE.CREAM I . . .. . 

MANUFACTURERS OF PENNSYLVANIA, NEW JERSEY & DELAWARE, _ INC. 
AT PUBLIC, HEARING HELD JUNE 3, 1966 at 1 :00 P .M. IN; THE. 
ASSEMBLY CHAMBERS OF THE :STATE HOUSE IN TRENTON re 

NEW JERSEY-SENATE BILL·s .. 274 .. 1966 REVISION OF,WEIGH1'S 
AND MEASURES LAW FOR THE STATE OF·NEW·JERSEY 

' '.,'1, 

This statement is presented on behalf of the Association 
.··. . : ' . . 1 . . . . 

· of Ice Cream Manufacturers iof Pennsylvania, New Jersey & Delaware, . . i . . .··· . ·. . . 

Inc. and the individual.men:ibers of the Association. I will submit ·~ 
' a list of.the membership 0£1 the Association separately. 

. ' 
. , . I 

It ts estimated thait, taken together, .. the memtjers of the 
Association manufacture, hahdle or distribute over. 75% of the· 

I . 

frozen .desserts sold in thei, State of New Jersey. 

My. name is Fred Eo Uetz•andI am Assistant to ithe Divisional 
: 

Vice President of ProcluctioT.1, Pioneer Ice. Crecim, a Division of the 
. ! 

Borden Company in New York City. I have been associated with 
I . . . . 

various aspects of the frozen desserts. indust_ry and the Dairy In .. 
I 

dustry for 34 years,and have been active in former le~islative 
hearings in the State of New Jersey and elsewhere, inctuding a hear• 
ing held before the Departm~nt of Health of the State bf New Jersey 
on December 7, 1964. 

·I have :reviewed the,proposed Weights and Measu:tes Law pres .. 

ently known as Senate Bill No. 274 as it pert:ains to frozen desserts. 
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In my opinion, based on my experience in the Indus try, and in the . 

opinion of other members of the Association, Senate Bill No. 274 

is outdated even as to current requirements now embodied in the 
Food and Drug Section of the Statutes of New Jersey State Department 
of Health and the Federal Food and Drug Definitions & Standards for 

Frozen Desserts which govern products moving in.interstate commerce. 

My comments refer particularly to Sections SlA:7-11 to 

SlA:7-16 of the Bill. In the first place, the definition of Frozen 

Desserts does not include the articles presently defined as frozen 

desserts under laws pertaining to the Department of Health in the 
State of New Jersey. For example, miscellaneous ice cream and 

frozen confections and bisque tortoni are omitted from the bill. 
' ·secondly, an inappropriate weight per g~llon is established 

for all frozen desserts. Various weights per gallon are established 

under various standards of Identity under the Department of Health 

but all frozen desserts should not be 4-5/10· standards - some should 

be subject to a higher standard •. Ultimately the matter of standards 

should be left to the Department of Health ~sis provided in current 

legislation. 

Section SlA:7-14, if included in the ultimate version of a 

Weights and Measures Bill should contain language conforming to the 

National Labelling Committee recommendation for plant coding. However, 

it is not necessary to set forth this argument in fullhere because 

plant coding is, in fact, approved by the Department of Health under 

the laws of New Jersey and plant coding.should remain so approved 
without the necessity of further approval by the Director of Weights 

and Measures. It would be incongruous to have a particular pl.ant 
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code approved by one agency and disapproved by anotl;ler. Conse-
: 

quently one should control and in this case it is submitted that 
I 

the coding system presen~ly in force should coritroll. 
I • ' • 

With respect to SlA:7-16 it is unclear to u~ why labelling 
i 

requirements are include4 in a proposed Weights and Measures Bill. 
1 

. Certainly any labelling :t:1equirements adopted by the;State of New 

Jersey should be in confdrmance with labelling requ~rements 
I I 

recommended by the Federal Food and Drugs and the Bt1reau of Standards.· 
. i 

This uniform policy has bleeri adopted by the. New Jersey Department 

of Health in accordance with currept legislation. 1'Jo definition and 
- ' . . 

inconsistent labelling sh!ould be provided for in a Weights and 
I 

Measures Bill. Consequen:tly the restrictions as to !size of letter-

ing and other labelling r'.~quirements in the present 1bi11 should be 
deleted in their entirety:. 

' 

Finally, and most: importantly, it. is the position of the 

Frozen Desserts Industry that frozen desserts shoul~ continue to 

be sold as current customer usage dictates and not qynet weights~ 

Consequently the provisions that certain frozen dess'erts in molded 

forms must be sold by weight only is inappropriate ~nd should be 
. ,·: 

deleted. 

This concludes th~ presentation of the Assoc
1
iation of Ice 

Cream Manufacturers of Pehnsylvania, New.Jersey & Delaware, Inc. . . ' . . 

at this Hearing. 
I ;~ 

The Association will be happy to confer with! Weights and 
. . . . i 

Measures officials· in Order to make constructive solutions for the ' , . . ' 
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re-wording of language but thought it appropriate at the instant 

hearing to outline some of the reasons why the current proposals, 

insofar as they pertain to frozen desserts, are inappropriate in 

today's industry. 

red E. Uetz 
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IIW JlllSIY LAUNDRY 110 CLEANING. INSTITU.TI 
' I 

24 LYONS AVENUE 

N!:WARK, N. J. 07112 

Senator A. Donald BiglEty, C~aix-man 
Senate Bu$iness A.ffai,rsCommi.:tt• 
Assembly Chainber 
State Hou$e 
Trenton, Nttw. Jei:.ey 

·:1~ ' ' 

.TEJ,.EPHONE 

W A V E R. L Y 6 - 4 0 0 0 

In tbe name o:f the New .1exsei:v La.undty and Cleaning Insiitute, 
· state trade as~ocia tion for [the f)X'ofetsional laundry and dr'.y .. 
clean.ing indust:ry in New Jet:sey, we •ish to submit tor the · · 
consideration 0£ your commi tt•• th• below rec011UTlendation on . 
proPQsed wedghts and measw:e:s legislation. : · 

I. ·.· . . .. . ·1 , 
As background., let us repoi-1 ·that. we. have, thtgugh the :Chairman 
0£ ow: industry•stweights and Measw:es Committee, tvtr. ~ambert 
Petzinger of the Little Fal.ls Lau11dry, Little Falls, N~w Jersey, 
and our association's legal counsel, Mr • .John H. Yau.ch,[ Sr.• 
Yauch and Fagan, Newark, ~W'..'·Je.r,ey, beran in oontact with . 
Mr. Sa.mua.1. H. Cbr:lstie, Jt. ,: Acting state superint•n~n:t,. Di.vi-
sion o:f' Weights and Meas:u,res!, on $f:tVera1 occa1ion• ove~ the past · 
••varal years on pt'oposed o~ges as they would affect our · 
industry. Their sugg•st:toqshave been ade, am! tiled with 
Mr. Christie. i • · 

. I 

To enable o\11' industry to 11/ve wtth practical, realistic :rega-
la:tiont, and for your fa,vora'.ble consideration,. we •ubm:tt a$ new 
wo,di.ng for Section 5 1 ~: 7- 136 .. •'t.AUNDRY'' the following:· 

"Deliv•t-Y "tiQktta,. ma.1.'k:tng; alct•ration · p:rohibi ted. Sa:ch 
d.elivery of laW1dty 1 wijicb is cha:rg•d for· on tbtt tia.sis 
c:,f weight; Slhall 1- ao~oapant.ed by a del:I.V$1'Y t:leket, 
which shall ba'tle indelibly D1al'k.ed, pe:toi:ated• stamped 
01:.impres•ed thereon, the name and adck••• of the,laun•· 
dry establishment, the !net avoitd11pois we:toht oi · the · 
laundry, determined pri;or tt:> washing, th• amount ,>f the 
total charge•.. the basiie on which the .tC>'tal chal'ge1 
are computed ehall be ~intain:ed.in the possession of 
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route salesmen ser'\Tieing customers and ~•pt on file at 
each place of business of laundries and, on request, 
made available £or the information of.its customers and 
a copy thereof filed with the State Director. Such 
ticket shall also bear the ttue name and address of the 
customer, except it the custOll1$r be a transient. 

"Such delivery ·tickets shall in all cases be made out in 
duplicate, or a. record thereof kept as part ot the office 
records of said laundry e1tablishment, together with the 
basi11 on which the total chaJ:ges were determined, for a 
period o.:f 60 days and shall be open to inspection by any 
weights and measures o:ff'icial within that time." 

I believe that such legislation will serve the purpose of provid- · 
ing customers o:.f laundry service and representativea ot the State 
Director with definite means to e,ca.ctly d•termine the ba•is on 
which the custoDlftrs are being charged for 9uch servic•, and at 
the same time, will constitute practical p,:OQedu.re which the 
laundry industry may readily comply with. 

We.appreciate the opportunity to file this atatemtnt, and thank 
you for your consideration. 

Very truly yours, 
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H. J 1 HEINZ COMPANY 
PIT']'SBURGH 30, PENNSYLVANIA 

D O WO .• LEEPER; MANAGER 1 

FOOD REGULATION'ADMINISTRATION 

Tor .... ,. '-• Doaalcl BiClef .... , ... ,,..., l'el--
Sa&'lOI' Wlllua Y. auw 
senator -.lJB a. a.1ca.n 
S.nator l'nllk a. lal'leJ 
senator TMIIU J. llilluy 
Senator Joaepb. •• 

Geatl .... : 

,,_. pur-pc,M ot tlliil letter ta to Nn'IIIJ to JOU OIII' 1•0:UGU coaoent~g X.W 
J•r••J 8111 Jfo. a. 274: Wllich i• u Aot to NtabU.•h at.....,. we:iptal aact .... 11na • 

. : .', ! 

llr. Peter Dorta ot .UM lift 'JU'MJ State Cbll ..... of laU ..-1 tt• to 
Ill'. 1: .. _.. &mdercl&t• of April 131 • le&ier which .taauropiaioa Ml'J el•rly 
ntlecta ~• ... n ot wt of u.. •••inltN · -mitJ •••aaa,U,aa t.bat Act. We 
ahould liu to 4IIMioraa bi• letter ta t"11. ' 

I 
I 

......-, al.ace M.• le'lter i.a •r~•tea i...·· tN .,...,_., ot tile; aeu:ral 
••• .... mtt7 w tlacM1p1 ,- llipt lie tat--•• to laaft .tu N&Otl~ ot • natlOD&l 
lood diatributor.w-llo bU a factOl'J 1" .... JefttlJ Md wllo di•trilNatea, YVJ widelJ in 
,-., Stat•. I ' 

,. i 

Aa ta Mr. Diltl'II• w .. clMp1J t~IJJ.ed 1»7 the •• ._,. oi autiaorit1 tbat ia 
veated .. ill ta DiNOWI'. The _..tiq of &11tllorit7 ia ao •ftea an ... Gel gl'ant . ,., u. .,, .. i ., ,..,. 1aapaae 1a io at• ·1111tlaorit1 tu •lle,-ct , ..... ,,.1 auttaor-
u, _....lnd to e11Ntift1.J opuate ,-1ou Md ......... OOIIU'Ol. •• uderataad 
tnt th1• bill 1111a -- IIMN' .... 1.,..., tar a ...... of i-,n. lt • would .,,..,. 
tut iu u. 1-·•"1...-c of tM i-.wce of tu N.11, Ille •fonleMat people Mve 
ncle&YOl'9d ia all aiDoel"Uy to PNYidtt ...... itJ to OMtt...-r wUb wlaioll 
tlaey Iii.pt lie taMd. IIDW._, -- Uti• ....., ai.a...,. ett_.. • tau PWI 1• nu 
fr• tlMt ., .......... , ot U.. paltlio wtaicll la ..... , 'to lie NPlated, ihe nt..,.it7 
anated t• trtallteaiaa tn ta., ...... It ... IIOI NP••••......, .... , ot the 
people, tq tM people, Md for•• JIIINJJle ill tlle Aaen-. tftdJ.tioa 1111 ntMl'N-pre-•• ........... , n1 ... , U' applied ......... , ... NUld .... ,u, .. ,. id.iota,.-, • 
..... llll'elld .... of .. UMNIII .. ,, .... ,,. . I 

i 

.. 1DY1N ,- w JNt ,_....1-..a ia U. .-1tt• of a •t.lGDa1 t-,-a .... faet11nr 
NU'tna ta llillill Illa'& u .. a natiaal 11111111taotunr.Ud cllatrilllllt•• ..-.cill1 Md l&Nl• 
l•I ,._.,,_ M4 NGlpe ,__lati .. _, -- tJae .,....i ..... u of all of the IO 
at•••• u wll u &lloN ot tlle ......i .......-t. a.u ta Id.ad al• niat NPUtable 
aaa111ao,...,. ua dl•triaatoa"• •• ~- • pia fNII .i...,... ot 
Nlllld tret&III• and ......... &.wa, atnoe we, u wll u oea•nMN• an ....... 1, 
et.teoted 1aJ wtlll.al ,...u ... and ..._.., .. u wei.sJata ·aa4 ......._ •tten. 

l'nll tlliapoaiti•• --• -ldiJOU N .. ....,._ .. UPN'taot 8. 114 •• 
,., oaat• to ...... •llm'l.ty? . 
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---
AUIMUff 'IO ftAaAID18 CGlf'l'Al9P 

la ·-·U• l•I, .... 9 1 14ae 178 • •••tq1e ...-ri.• OOllt&I.__." i• defilled .. 
wtaa ".., MD• 19 ..,.,,,.. MM.,, . .,. WI ... •, .... ,_, ••re•• 
detel'lliDUlf ._ patitJ ol OI" wllioll l• M ....., U le ladi•t• tllat 
", ....................... , ..... 1 ....... e1 .. _,_,_ •••••• ,. 
tile laui• ot U411d.t .... .,., and to...,,_ .. •• ... ._..._,_. ftllnn: •I 
IN ~••adlt7." IIRe tlaat tlaia lallpace 1aJ tJlle ... of tlle Wl'dn .... ._ a 
aftaitl• Wlaiota·taolune •1 oaa or llottl• wld.u lllsllt be ._leJN ia·diatl'i• 
lllltlU• of ............. IOOd PNdU•ta. 

"9t ue tllMI IIOft to .... 78, 8NH.• 1-10 wllia f.lldl•t• (l) tllat all •&all• 
NniN .....,. ._......,. ••t lie a,...,,_ ltJ tile D1NO .... , (a) ab&ll • la .... tile 
•Jll&•UiM of 1 sill, 1/1 pint, 10 t111id ..... , 1 _.,, 1 ....,., 1/1 ... u .• , 1 
pll•• . 

.. 11e1.t.eve tJ.at tuN puapapu "" iat-.clN •• CIIN•U• _... '"'- u llilll 
i• ONilll et•• 1 ,., Ule 1aasu&all Of ... Ml IIOll1fl ,a-Olail,it1 

tor ese11Pl•• tlle can m ouw IN.it Julee·eaa .OI' tu :fuf.U&r l0-1/1 ...... NIIP 
MR. It Wllld &1H 1"e4pliN tllllt ffel'J food ..,.....,_.,, tlltJDiNOMI'. 

la t• -- ----•H·• 11AJ w ref• ,- to .... a, ... ,,_ a-a-4 •titled 
"BatllttllM coata.J. .... ,,_ l'UII Pl'Oduot.•"• ftia,....... 1•....., -., .. 1, lateadN 
tor.,.. aar1ou1,ua1 ...... ,. 1111, •t• •• 1o1i.1-, 1u.-p, 

"!lie DU.Ot• •1 ia •....,...·U• WI.ill ,._ ltate ..,..._, ol Apleultue !na 
Ila to 11111 •U.'1iala aacl ..-i .. ,. •lallCIU'tla ,_ ......... ,_ .... iodhNl • . 
llol'Ueuliual produota, 1"aJI • .att Ntel" fflGd ,.._.,., au .,..1111 4Mtned IN 
food ...,..._.. --•'""" • ,._ • ._, prt.aof.all7 .tm •r ... Ollltual • _.,,. 
oultual ,.._., •• " - ....._, tllllt 1-lle lladerltaed ,_.,_ of tM laltt -tall• 

te Ille Binet• •• autllortt1 to ·••• .. ••If·• !H, .... ._.. IOI' &1! toed ........... . 

.... --'• w 1111u ..... · , ... , t11e ,...... •• .,,.,..,..._., &a .... ..,us •• MIile• 
lull Alllllol'tlJ le nf_... ia 1119 anu of ... Pl'IIIUt --•tllel'a, ,_,_ dMUN ).aa• 
..... wt&l.ela, '°'ailtle llllt.ateatla11Jt INt ........ i.a ..., .. ftaltolJ, ...._. &lleil' 
........ ._ aullleril7 to ii ....... ,..... We INtU,9W·tll&t • - ,..._, • ao 
w 111&11.lftMIP, 1a ....-ie pleMias U. ............. , .... 1 oft• 1,000 W 
... load it- OUl"l"NllJ Nf.lla JINftNd to ............. •tall el.,_ of.ti-- of 
..., ,--,, ot •11 .,...,,. le,ela, ot aJ.J, - ..-.. ..... -' dl 1a11UJ ei••• 
,..,........,, .......-i- o.t Ma "' .... wltlll ,..,.., to Jiu m hate, ta lt eoensnl , 
ea11, ....a u ........ a1 ........ , aa, ..... Illa ..... ,., ................. 17 ....... 
ant• ,aellll .. a.wt._.t...-n ,_Ille,.._,, ... et .... 41 •-- atalN? .It tltb 
utlaerltr ... ·..-w • _. ot Ille M •••• filJ.ft.o._. _. ii it WM .... , ... 
bJ ..... , tbe ooatuloa in Otal' .. ...., WOllld,. IINI iMNdiltle. : 

kfflllllft ft IIGILg& DJI """" ft Ill CIRLIII, · __ MIi, ,.,,,,1 -
mrwwn • "'" · · 

. : . . .· . ·. . . ·. . 

... • Nt• JOII to ...-1,, ... ,,_ liW t U11•"'8 U, ......... te ••· 
.... .i ,...... ot a. ...,....,, btlll •Id.ell .. __.., 
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.. - ,,· : ' 1 . ' , :,• _' ' .. · .. . ·., . : .. ·, : ·. . 

Be M&ll Mft 'tlMt pGIMI" 'to --iH Md t .. t ca aditt• 'lo. detel'lllu .tJl&t 
tbeJ oapl7 Witla· •'t&Dda:rda• a. ..-.,i,1 •we 'tlae . ....., .to •••IIOMbl• 
at&adUda aa to tba ...... tit71 qua),ity, Mni•lti11tJ, ti--.a.&D4 HitaldlU7 
•1 o.-adUiN ....,.i&ted by this aot." . .· . · .. 

• • , ' • \ . • ; • • I "~ 

•• --•t t•t.JOtJ aubatituietn.tlle &DOYe tlae.wcwct "'t-.t•" 1 .tor tllewOl'd 
"•OIIIIOdilJ0 , IIUi.q t• l.Ut linea .... " . . . . .. 1111&11 aft tlae ,_., to 
•taa»liata r,...,..1>1e •~ u ! io ta. ..-·ui1, .-u.,,, NJ'¥1oabi1UJ, 
tu .... , Md Hitabilltyot fooc&ei••· , .. ". . 

. . . . . . . . l 
l think it.ta tint .-ntunt to poiat out of tlaeautbol'Ui•• Nflll••• baM all'NdJ·· ... ot~N uaiped .muter ti. ..., ,_...,. J'ood ud 

Dnc · 1eat.a1auoa. · 
. . 

•• _. aot believe tut it i,_ .. rloulJ intendecl tbat tile Dl•otor ot 
Wei&tat• and IIIUuna •IMN1ct baff •ttaori'tJ to nle-on tlae 111atriti_.1 pNper-U•• or tale. :flavor or the dietary :vaiu .. of food•. Ken we ba•• • tllil'd 
uup1• ot 11open _. .. repl•torJautlloritJ. Quite Po .. ibl7 tile daft•I' ot 
1:b.ia 1aquaae.-.. thl•i•I priarl'ly ataout aueaa ,tlat- u oountea- acalea or 
about tlle apeoltio o...,..,,, .. id._titied in .Aniol• a of CJa,t•r i7.,o. such 
1.u__. apt ·•··Jta•'.U.11edl.or.tlloN purpuea ..... vw, we 11..-i,.i .. 1 tbat. 
tlae ... of J.ancuaa• lltat •teacll , .. ,. au•tllfd'ltJ to all .toou ,. d•!tllli-ly. 
eoatru:, to tlM wlfan of ·tile. oit:l•u of lew , ... .,. . . . 

-~ a parallel to t.hia . we would refer ,- to ,... U1• .... ,1. -.u, li••• 
11 tbrolap llil •. Th.t.•par&pap)l 11nnta totu DiNOtor •JIIIIGitio naul&ti• and 
rule Mid.BC ....... to ••(3) utabliotaa ,.._Nift ftl"i.u.-., toleraaoea, or 
--,it .. tor onnnulitiea in Cll&p:ter 1, c-r•lal 8iuclalU, &ad Qa&pHr •• 
Li-.laa Acta1• MCI ." (4> •Ntat.ll&bia1 · YUial:&W · 1M: *eMa and Giber 
• c IMlt 111 ,.._.. · ton inolucU.ac ftUOID&l:ll• . ot fill; tMnton 
Md 1111&11 -- --,U•a •• to --11 ,-,.._. •• . . . . 

leterrina Dllllt to (3) alNWe, it anat• autbol'ttJ to naulate wttla NfeNlloe 
I I 

tc, ta Cbapter 7. Antole I of ca.,._ 1· bU a lone Uat of 01n1odi• 
U•• for wM.Gb atatutory cleti.Ju.t.i._ &N utn,11.w •. a-.ve, Ani•l• 1 of 
CJaaptw 7 ...,.... &11 a•llditi•• ia paolsap tOl'II. i,aollldiac 1MII• ia ,-.-... 
,_.. • ._..1Recil7 ibe drafter of 1-ll•IM bad in llllad o:t ...-ittJ 
ot till o1 ,._. ... , la&t not "'•laa to •OOIIDte a at.tuatl• ,,.... tJaue lli(lllt ·~ 
be a proM•of •fOl" ___ t, ... _,... ... ne ia .. -..•••••t•ttae ••t•bl:l..aa-
-t of ".......-i. Y&riauau f•;tflOda ta,... .. , ......... .qat• • .... 11: Die•· 
tllia 'fU'l&tiGM of m&tl":Utoa, •I flaYel', W of cU•WJ: •llloleaor, .. 

. . ·. . ' ' . . . 

TIie• •-- autllol'ltlea an panietalarlJ fn.c1't•taa la fl.• ottlle la...,._ 
tory·f&oilttiea and ,-...... 1 .-1ifloa11 .. t:IIIIN ..,._ .. tiNld laotul" ,aa-ta 
ol tu Mt. On .... "· IN'ti.OD ~- ... IN.NOtOI" ·u .., ...... ,. iNtuli•b lllltl 
Mintain la1Ntrat•1•• "tor tlle --•·U• Md tuti.118 1- tile fllll.tUlMDt of 
, ... dlltl• u, •• tonaa la INtloa 1-11 and 1-11 ..... ,1-. and 1-11 . 
... , .... .,..,1 .. 1, to -.ntou to ... , .. witllia ....... Ultl 
, .............. ,. IOI" .... Hl"YUM. Sl.MwlleN ,. , ..... -·uea •• -- ., 
tbe •t&lldlud welCJl&a Hd ••lldard ......... llaat • lfJ ta. Dil'Ntar 
alMI It)', .......... , ....... , ....... , ... , __ , ___ of ................ . 
to •"luate tM caualitJ11 •nt.caM.U.tJ, 1:1....._ IUICI -~Utr of feoda. . 
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hl'tbullon, tMN ao proyiaton for._..._ --1....-, ia &Nial .. of 
IOI' •U Nl'Yioea. INUou 1-4 aQd 1-7 .-11 I• Nill la &lie field 

of "•taadal'd• o1 w:lpta Ud ..._.na" and pl"OYlcle U.t Ille. PNili• of-.-.,, 
Dinotor allall lie filled 1tJ ,.._..ional ... lltMtf.• fNa - the ol.Uatfiell 

la ... ,~ 1-17 N .._ 17 tM Dinet• la ...... 1 ... to ..,_., 
a,-oiali•t• or,..,_...• a ~Y IIUia llut a,,,.,..,i, ..... ,......., 
........ , ••• would_, .. •lial~ ...... ,.. witldll , ............. ,. ta., .... 

blaYe tu aitntion _... autllorit.J 1a .,_led to ••*•1 tu ..-.i1-
U•• UUI ..-11••Uea ot foo4a tMN ta Mitller &lie ... ,,_.. or ,-..... 1 
anilalltle to __.,_.. t!ae autlaOl'iNd duH.N. 'nlia NU14 _. ca.t tu Dil"N:tff 
would •t•-- ....... Ga ..... of ,-wJ. eptai• OI' WOl&ld ..... - t-.11uil1' 
-,1.o,..S lldn•n. OltYi011al7 •••-- at iu&ti• ia dNiraltle. 

Jacleed • .-a i.t tbe laboNtOl'J taot1:lt1•...,. aftil&ltle, Md 11 u. per-
..... 1 NN .-1.t.fied, W .. ld NrioualJ .... tioa t:lla --- of ...... ...aa 
autilol'itJ Yeated at tlae etate leffl If ..... •tllN'ltJ ... ,..__. la all et 
the 50 etaie Di.r.t_.., Md it tlaeJ all aoted • •t-illlld• ....,., .. witlt 
...... ... tM eOOIIGlliO M9Ult• woold be ... ,, ••. 

AUl'l'IIAn MJ'l'IIOlllft TO IIGULATII 

In N&elaiD& tor •dhorUJ to oover all •• ,..._..., .. , tlle dl'aft•• et tbe 
J.aapap of tlll• l•atelaticm "" fNflUlltly npetiti• ta .,.u14as •tu. 
&11tlloritJ ..... ,.. We MN flUOt.N tutaa•• Of n,-Utt• abeft wltla ... ,... 
to foou. A •111tJ.ar .tat• witJa nt..,.... t• •• Nlatt•lllllp ._, ... 
tu WONI '•1 .... Mid , ......... "Nle" • 1.11 -·u- 1-1, 11- • t. N . ..a la 
a.o,t.ou 1-1•, luwa •• •• ae tlleJ •••t• tllat •1 nl• ,.._iaa•• --• tilt• 

.. tH tor°" Md effHt et .. law". We aa JG111 te ••111• tlle ,oattiu 
of a teod 111&pplter Md to ..... u. "law ll&ktac" &11tllortt7 ..... .,.,.11 ,- ... 

. bllias uud to.,.,..,. Md tM •tlaod bJ aioJa tbON "lawa" an Ul"iflNl_at. 

section (C),... IO pro•t•• th&'& iJae Dt.,..tw •r --l•t• nle• 
Cla••> e:Heettw ao daya f:raa date. tatenatN p&niN •1 "llllllllit• oltJ .. tieU 
aac1 it I or ..... •tllallJ •cne ti.,- •1 .. ,...._," • ..,.,._. C.,,t•• of•• 
n1uladou (lawe) all&ll be -- aYa:Uable to tbe PllbU• on ...... ,. lcne tllllt 
then an no ....._,GIT IIMrinp ill aclYaace ot tNU,"I NP).att- (J-) llete 
tllat Ile i• oaly oMilN to atw NPi•• et tllt NCVlaUou O-•> to &ffNHII 
parti•• • tlle l:luta of tJMtir .....-,. Conaider · tllllt •• nl• Qan) ... 
applJ to .-ttty, .. ni .... 11UJ, tttae••• Md Ritdtlttr 8M tat tlleJ •¥. 
apply to a.uapl7 .. ,.. .... , ... •to till "•t:W •I .-J.•" • .h .. ..,.._.. tw 
nl•" (:lneluc:lina aclffl'tial-.). AJ.ao cue t:i..1 .,. Nier i. tu •i• ot ,...._. 
tlaa't ,- M•• tlllJllO,-d lor•MJ ___. ot.J..,..a Ud tll&t ..... tile law el 
11\lltiple rielatl•, a 'ri•l&li• on I no .... iwe daJ• t• a •ltl.ie 'liolat:ioa 
uct a 'riol&Uou ta cU.t!ena, plaoea oa tila .... u; t.• • •lt.lpl• Yiol&·U•• 
coaeidel' l•r'&Jaer t11&t ... ., .. ,_ •• tllat •• Du.otor,..... -, N1ulatien aar 
iupeotor-. (INti• S-14) OOGllltlllll ull ooafl••• a111,...u-, ,._ ....... 

. We •1&11111'1 to 7" _,1 .... of the Ccllllllit ... ••* till• i• Mt: tlle lliM ef i.... auiq that ,,_ u,, .... o:I - ,..,,., ........ ...... •illlt• au1t lie ,..... 
teew Md ._pt:iw praotlou ..,,, · INt tel'llinat•, ,-, •••••tr ft!d•*'• ... 
,....._ ot ~tl• an aot defiaecl .. •••W7 ,..._ ,_ .-ci .. .... a,.,. u- u ... ,~ .... ,_, .... ,._, w11e t• .._,.._. ..., ••• .., ,,...,, . 
tlle D& ... "tOI' i• .... ao •11-•lela • .._,_,..--·--·•Ille tallu•11111-, 
.... ,.. ........ .... ,. tllat: ta ........ ,_ ... ,,, .......... , • , .. 
erilli•l, ta.•--• Of Cid.• lllnaua .. II&• .....-W ••llllrit7 wtaiola 11 
...... , ... WOlaJA do t.....,...b1A ..... to tile llllHll:I•• It 11 aitJ• te t• ••• I • 
ef tM •tate, ... 11111-telJ to tllll lN•d• of ih oltt..... . 
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.... 
All'll'IIIJff to llfllftM9 lfttYAff .·BtWN 

' ' 

la ·8eoWllla .... a ,_. 11 "- .,...._ • ._ .. foll--
I • 

.. ,.. ....... :-.U ............... , ........... ...... , ............ 
ofi-, ,...U.. ........ , .... - ... IF Q; • tllll of WitaH•• 
ia-, ..,_ --1•1M to Ma . ....,._ Md• tllllllll ..... te edefsta._. 

ill taldPII' tNUlllaJ' ,•• 

... ta .. -····--- .......... n11,, ................ ~. 
clell rm .. '8 _. Ullltlld. 1o ,..._.~ ef allllN la YIOlaU•• 
..... , Mdch111111ta ... lliie-..Snil~•.-,1••el--ialdnc•...._.. 
el ..... _., ...Utr, NftlOIIMUt,, ft- WI RI...Ul'1 of -, • ild1t,1 
,_ •taltlS.MI • ....,_fl•tlw, ............ _. aU-.lde cllYiaUW I• ..., .......... ... .., ..... . , ......... -~ .............. --.... ,, ........ ... 
IIINIIU. fGI' NtllltlSllllt .. "\'U'l.UW~ ,_,__..a.._ a1a111at:t. .. ill 
...... ,-.. ....... ,. 111 fllffielllt to ···--..... 1iNa of --- ... , ... . 
....... ....... • .................. at ....... to •• 151 ..... tlllt: ..... ..... of~-.......,,,.· ....... -u. ............ .... 
..-...te _. toU• ....- te ...... : 1 .... te ..... n.e1auoa. • ..-...1, 
...-,. -. __. ,_ aue1a Wide a11a1.• •tllal'ltJ to ,., tau 111'1•• ...... . ....... - ....... - , • ..,u .. la ... __ - ....... u. ......... . .._ , ...... of .. Wl. . . · . . . 

DIICIIUIIIIA'IIIIY m: I 8"'8 Im fOOD PACDm 

la ..... T, ......... 7•1 ---•tlW ....-111111 ......... la Wldela * •• 
..-11.t,f)f 1••1110 of 11•14lU. Nilll lllll ... PNd,. ftle .....,_ l• a1!111 t11e 
,._ of tla ..... --•tr of tllJe •tatM .. 11•••• .. _.,, etml• to ._. ill·. 
lbll• l tll1 "IP 17 GI a. IN. 81111N1'1 •• l'N ........ ....__~ ill llf.w ll 
..._ • • ...... t.a , •• 11 - .............. ,._ t.a ....... , .... " 

Allot•••-·.Ulll'tlllltt.l1N1,.,.... -• •ear&• tllat ..._ Genda •t ....... feed ill ...... _,,_ aMlld 11111 
1•w 1a ••••••• •• ......,_ •••-- ..... - 1..., ..,. w. 
ill 1,. 11 .. w .., ._. -.· .... __. .111'1'17 • a1.1 ..... ..... an .. ,..... ' . '. 

u leact __ ...._. •·•---, ,-11.t t11at • ....w lie .... lNd.t• 
........... at ... ... ,n1 ... ,. ...... , ...... Id.al .. ... 

•I .llftall ... d ...... tfe ,.._ ._,_. to a ... Nllld *•••·--a aJIINid 1allel I• ,_...diavU\uteill ta ... . 3...., ........ 
ta. .... ,_......_ ...... la_ all ......... 

' 

- ......... -- -- ., ···-- .. -···· ........... -·-of· •• ., ........ - ... a.a .. .......... ., ...... - - .............. , 
~,wad,..- * .._. of .. ., a. atate. -. dUfttlllt, 
........... 1...uut11at1.a .... ., ....... .,.. ...... ...._._., 11111 
........ of ............. _. ....... """"""" ta ............... , ... .. 
-- Sia: ......... la ....... ,, .. .. .............. ta - ...... to ................. , .•. ......................... «.-... .,.....,. ................ a..u...._. ............... 111..,_., .......... ,., •. 

i 
• I 
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• 

,_ • ..,...., '&lien ao pnyiaioa for...--. -..1 ..... , ia , ........ of 
tor Mt.ti Nl'Yioea. a.uoaa 1-t alld 1-7 eall I• aldll la &lie field 

ot "•taDll&rcl• of wlpta .. --n•" Md proylde ** tlNt JNiti• of D1911&1 
Dinotor Ille tilled ltJ' ,.._..1ona1 ....Slllltl.• fNa .... tbe olWl.tled 
•plo,-a. la .... U,• 1-11 • .,... 17 tlle Dinot• la •--111N to -.io, 
a,eeialina or,..,_... on•~• taut• llut •n•NAtlr euu ,........., 
••-..rt•~• would •t lie eliCi~ .. _.,_ wttldll tlle .......... ,. la otller 
WOl'da, w lleYe tlle ntuat.1• ...... &\ltllorilJ 1e __. ... to ... tNl Ille .... 11.• 
U•• and ..-openiea ot foollla wben tlleN la •itllu U. ... ,,...., OI' ,-..... 1 
anilalale to . ...,,on .,_ •turiMNI dut:t.N. ftia would .... lllat u.e DinetOI" 
would .,, ........... ,. GD ... ,. o1 ......-1 opf.ai• W WOllld .. ,... • ,-,a1u•tl1 
...,i.o,- adri..,... Ont••l1 aeitlltar atwati• ia .,.,.,.. •• 

Jacleed, n• i.t tbe laboft.tOl'J faoiliti .. ._.. ••U.&ltle, Md if UNt,.... 
•--1 wre .-u.11~, w ... 1a Nriouel7 .... ,t• *'• •-- of •Y&aa ... 
autbo•itJ .,...,. at the •t•t• 1"e1 If ...... atlt .... tJ ......... ta all 0, 
the 60 etate Dil'Wton, and it theJ all aot..a • .. ,_., ... , ...,_., u wt.tll 
paou..- •tnd&1,U.•ttoa, tu eeonaio H•lt• Wlllfl be ..... , •• 

AUITUal' MJTIIOUft. TO IIICIVLA'D 

la naolli11& tor •thorUJ to ..-ver &11 ._,haeuiN, t• dnft•• et ti. 
l&apase of tlaia l•ct•l•ti• .... ,.,.....i1, N,-titiM ia ... Uias _, U. 
a.athol"itJ .,_,.... We baft ,auoted tu .... oea ot NpeUU• abMe wttll l'Npeot 
to t..u. A •illtlar aitll&ti• .tat• wttla .. , ..... te •• nl&t1a81alp NhNII 
tM word ''ln" .... tbe WIQ'd ftNl•" • la -·H.• 1-1. liaea N te M ... t.a 
leotiou u .... 48 to ae tu1 •••t• tllat •11'111• ,.....iaa•• --• ttata 
lesi•latioa llaa tbe :r-. Md •fffft et "iaw". we ... JOJ1 te--. tlae poaitiu . 
of a teod 1111pplt.er Md to .,.... .. tlie "law llllktac" au,_,.,,, ..... Wldola ,- ue 

. beias ulled to opent• and tlle ••IIN tq WllieJa thON tti..n" .... uriftd at • 

... , ... 1-11 (C) p1p M ,...., ... that it. Dinot• ., PNllll1-•• nle• 
(lan) etfeotift 10 daJ'• Ina date. latel'NtN ,.,...,. -, ».11111, .. oltJ•*'·-
aad it I or_.,. •tully ...... thlly •1 ".....-t" a ... ri ... cei-tea of the 
re1111&ttou· (laa) allall blJ ilade ••ilable to the pabl.ie • .....,..,. Ilene tJaat 
tlleN an ao ...... ,..,. ...... 1 ... ia &clYw• ., 1 .... , .. replatl- ,,_, .... 
tllllt Ile t• Olll.7 olaltpd to at• oopi•• o.f •• ....,.iauou a-.> •• atlNUIII 
parti•• • ta but• of tutr ....-,. Conaidu tat •• nl• (I.aw) OM 
applJ to .-u.,,, •n1..-11u,, tttM••• Ud RitaMU.tr ..,. tlllllt 11111, •r 
appl7 to •i•pl7 ........ , ... •to Che "•tMNII ., ...i•" _. , ........... a 
.. 1... (iMlWliq N'Nl'ti•tac). Alao ..... ,., _. .. , ......... , •• , .. .... 
tllat JOU ••• -,J.e,-t I• UJ --- ot 1 .... 1 ·· Ud t•t ...._ •• law o.f 
11\lltiple riol&tloa, a •l•la·U• an a .. ..._iwe •r• la• •ltt.i• Yiol&tioa 
and• riolaUou u d:Uf_.a, plaoea oa tu .... •r le• ..iclple riol&ti•• 
Coaaicter turiller tJaat..., "1-•• ••• •• Dlnetor P••• 'r .,....1a,1 .. ur 
iupeotor -. (Inti• S-14) oood1•1 au ... u ..... Ni,...h el ,-. ...... 
we a1&lla1 t ·'° ,.. _,1 .... of tlle CG!lllitt• tllat 1111• i• •• tbe Id.a •f law-
auiq ,., •• oiH.au •• - "••1 .... rwe. ...... •ialllh -.., • ,..... 
, .......... pliYe .... ,, ..... , ... tUlliaa~. ,., ••• ., ••• ___ ,, ..... 
pnM- et ~tl~ an aoi deflNCI ....... ..., ,..._ I• ........ . N1Ula-
t1 .. (1 .. a)~ao&e futlel' tll&t wta1Je t-.. ftlllla_. --••• -, ,._.,, · 
tlle .... ,. f.• _._. ao olt11-tioa ,._,....., •·---·• W 
tlleil' pN ... , •• ,. w .,, .... in .... , .. ,.,. ., .. 117 M .......... , .. 
•rilli•l, tlle autlNtn of tllie .. lll&w ...... .._ •t-.r&IJ Wldoll if 
woiNd WDll1II tlo ,....,...bl• ...... to Ille---• ••••lt7. to ta.•••-, 
ef ,,_ atat•, Uill 11ltillltel1 to tlNt .tN•• o:f ib ottt..... · 
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...... 
Aftlllllft 10 IIIYIITI.W RIW.ft' acatD8 . . ' . . ' ' ' 

la_ua ...... ,_.11 __ ....... ._ .. loll ............ ,. 
' . , , , . I 

_llllall ._._tllll ...... to_S....- ..... 1••-.· to .... JIPOllllnt•.· .,, ., ...................... - .__,m-•• - .. ati••-- •f ....... . u-, ............ to aau·,,._.. 1111d tllldl ........... le .......... -
... ill ......... .....,. - ·_ .·· .. · ·.• - . . . . . . . 

. ' . , 

. . ' ' . ' 

.... .. ---·- ............. .,.,........... ........ .... _· . .._, ,,, .. u .- Ullttlldto ,..._.&pUea ., a11,_. 1• no~•• ~••--• 
, ...... ... ... ·-.............. ,_ ...... ., ---·-· ............ 
el ..... ,.,, .,.Ut,, ...-..Wlitl'• It..._ WI RltalUS- crl·IIIIJ' ear idl&)'I 
I• •lallllt.ald ........ ftoatiallll, ............ 4"iaUW f• ... ··•~ ............................ .......... '-..... .... ...u.u. ,-...... ..,, ... ...,_au.au .. ,_..._ ... .._ ., •• 1au.. ta - _. · 
•••- ,-. ·1111111111, t.t .b dlftielll~ te 1Nli• ._ .... et ........ 
................... .......................... ...... 
....... ......... ,, ... i ........... - .... ..... ....._.., _. ,.u. • ..,,... to ....... 1. _. te _..... IUl.auea. _-. ...... 1, 
..... , ........ ,_ ...... --- •tlllll'ltr .. .., late .............. . 
...... , •••••••• •u ui,lUd tl.llllt wU...Nl4tN to .... , ........... .u.1., ,- . -
DJICIIUIIJMfllll' NH n• na NCJD 

:· ' )' : 

la..._ T, .......... 7•1 ....... , ... tile .... la IIMiela tlall •• 
.... titJ'.of ... 1111 of Ill ll';J!IIIIII., .· - ,....._ I.• wt .. 
1- of U. __. .... edtr ·af - •••·-- .. __., _•t•l• to_ ... t.a · __ 
llaN 1 'dal IIIP 17 GI -•• SM~ ......... 1M ...... -•-IY la. 1£w ,. 
tlJ a Ill • 1W ........ ill lf.• II - .... ••--- ... ,_.. ta ........... " 

, 111'8 .......... a --- al'lllaUea. 1'11 of - ...... _. ._ fell1Nl .. ..... 
-• ••--• t11at ...... eenata ••....UW fead. 111 ••••• ,_..._. 111 
s.a.w ta ••11•••11 •• _....i ~•-• ..... - 1--, "' w., t•••••ua 
t.a lilllt 11 ._14 _, Ulat - .... ODldd ..-, te all .._. •••n•ltMIII 111n _. 
.. ,..... - i_ 

u ,_. ....,....._. ••~ -••- tllat • alliad.d •--bid M 
............ , .... f.11 .............. ,. ............. ... 
........ • , ....... .. ...... .. -....... __,... ..... , ......... -..lei 

.old&te • te.,,. a ...-ai· lallll I• ._.. di.tn.1Nt41iit· .ill- - ,...., ,,..... 
tll8 .... ,_. ............ fa 1111 .......... -

I - . . . 

................. ., ............ , ......... 1 ......... .. .., ............... -........ .....,,..,. ...... .., ---~ ....... 
....._...,, •• 11, ...................... ., • .,.. ...... ..... ~-
.... , ........ i..U- la ... &II ....... •llnaUw -- ............. .. 
........ ef ..,._ _.lllllr.ltJ ....... ..,.uu,wa, Ill .. • ........ tlifM ... 
-- ill ...... -.... &a ........ , ........... --- ill ......... -
......... ., ...... , ••• , ...... •""11 .......... -'•·· ,,... .. ..,... ................. a......_111111,.•.....,,._•••••.....,11 ........ ,, .. ,.... . 
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We IIOll1 NQIIO'lfllll1 uae tllat ,. ... , .... oa W'eipte ...a .......... 
N •llldtted !!I,_. OGllllitt••· - al ....... t,n •••• "'· M,... all--. 
tile "llodel ia bu lND, ewolftld .. tu but ot etlllllr 19 0. a,t...i caafue•• 
of ltate Weiallt• WI ......... Of.floer•• It ..,..._ .. IM •-- l&IMd fNa ... ,, 
.... , ,_... ·•t ..,.1e11 .. ta W.ipt• ..a ..._ ... ••••••••t ta tlle oltl M •••• 
ntll all Of .... ti ........... ,, .... , .... n ... -· ........ ., ...... , .. 
Ul'fNt&ti•, Md IIU tlae aotlft .. ,.._. of ta. _.. •JerilJ of tlie --••w 
n aeitJ. It ... ..._ adopW .-., &lWI wtlr llal.l of 1M .,.. ... , iaelatlba 
,-ar ui~. •••• ·ot JIOrtll CUoliaa1 Yuwt•t&• ...._,,__., IIIUJlaad, 
Ollto, .... c.a .. ·uou,. TM ... York ..... ,..., .......... , .. tlle llldttl -· 
Ud IIDdel .... ia,teu. TM IIDdel..., ,. ntf.1'1117 .... , .... , .......... ......i 
Jteod, DNa Ud Coaatio .lot (wldoll a. lf4 1e .. ) oair ... J.aaaie ., au. ,-. · 
••lllllMWlac ataHa 1111a a 1&w tu.t ••tuliallr ..,.._ ,._ •• lfNe1 IIIIIF. 

we. aaau reepeot1v:u, ua- cat 1• ... .,_ ..... .,.,.,. •• •• ••. wt 
WMteruu NUiantt• ot tlle ..... la •lllob •1 .,..ial ._.. of ._ lerNJ 
oaa • .,.. ••••• -b, additl• to (lllat ... &l'lention •I> ........ 1 ... . 

Under ......... OOYR wan N.adiq ,- oopt .. of ....... 1 Lw ....... l 
.. ,111atiou for ,-.. OODaideNU.GA ia llli• ...... ,. 
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