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Writ of Error. · 

THE STATE OF N.E-W., JERSEY TO THE H:ONORABLE 
ROBERT V. KINKEAD, Judge of the i)o 
Court of Quarter Sessions of the 
Conn ty of Hudson . GREETING : Be-

( ,Seai) cause in the judgment of the Oourt 
of Quarter Sessions of tJb.e County 
of Hindson, u:poil a certain indict-

ment against W°ILLLiM BROMLEY, lame of the Town 
of Kearney, in said County, wherein the saiu 
,, r:illiam Bromley was charged . with the criime of 
olbtaining money under fa;lse ,pretenses, pro ut · _the 

20 said indictment, whereof before you he -ha.th h~n 
indicted and is ·tJhereo.f convi,ct,ed hy a -ce11tain 
jury of the Cbunt.y taken :between the :State of 
New Jersey and the sad ,vnliarm Bromley, as is 
~,::i,id, manifest error hath intervened to the great 
rlllmage of the said vV.lilliam Bromley, as -from hi•s 
·orn.plaint we have received irnforrn:ation; we being 
wining in his beha,lf to corrert tine en·or in d11e 
m;;:inner, if any there s1hall be, and that spee<lv 
,ius1t ice be done to him, the said V\~illiam Bromley, 30 
command you t ,hat if judgment thereon given, 
then that you dis'tinctly ,and openly send under 
your sea,li, the record and procieed.in~s aforesaid, 
with aN thing,s touching and concerning the same 
to our Supreme Court of J u:dicature to be held 
a;t Tr~nton. N·ew .TerPev, on the 30t!h day of June 
J 9910. and 'thi ,~ wrH. t,hait the record and pro-
r errMngB af0res.airl hr-ing- fospec.ted, we may fur-



10 

2 

TVrit of Error. 

ther cause to ibe done thereUJpon, what o;f right 
and according to the laws and customs of New 
Jersey Court to -be done. 

WITNESS, WILLIAM :S. GUMMERE, our Ohief Jus-
tice at Trelllton, this 10th day of June 1926. 

RT CHARD DOHERTY, 
Attorney. 

EDWARD J. KELLEHER, 
Clerk. 

Return. 

The answer of Robert V. Kinkead, E,sq uire, 
Presiding Judge of the Court of Quarter Ses-

2 0 ·sions, and within named, the record and pro-
ceedings of the Plaint whereof mention .is within 
made wi:th all things ,touching the ,same, I send 
1to the Justices orf our Supreme Court of 1Judi-
cature at Trenton, N. J. at the day and year with-
in -contained in a certain Writ annexed as within 
[ rum commanded. 

A'I'TEST: 

30 JOHN J:. McGOVERN, 
01erk. 

40 

ROBERT V. KINKEAD, 
Jud'ge. 

3 

Record. 

STATE OF NiE,W JERSEY: HUDSON COUNTY: To 
wit: Be it remembered, t,hat at Ooui~t of Oyer and 
Terminer ~· 1holderi at-Jersey Oity, in -and for the 
said County of . H!u-dson, on the First Tuesday ·of 
Arpr'il, in .:tn.e· year - o-f our · Lord one thousand 
nine . hu.nd~ed ::~ttid t,\tenty-s'i:x, ~before Honorable f<i 
JAMES F. ~lINTURN;-one .•of the Justices - of the 
Supr~:me ,Oou:rt. of Judicature of the '8itate of New 
Jersey, _ and Honorable . -C'hiarles M. Elg,an, Hionor-
alJ}e Daniel T. ~ O'Regan and H\onorable ~Robert V. 
Kinkead, Judges of the Court -· of Common Ptlieas 
in and for the ,said County of Hludson, according 
to the form of t!he sit-a!tu;te in such ease m1ade and 
provided, by the ·oaths of 

l. Thomas Shi~lds 
2. Olinton S.. Dow 
3. John H. Cooney 
4. Wti111am Geiger 
5. A.rcihilbiald M. Henry 
6. Louis F. Blumenthal 
7. 1John I)elan . 
8. -n1illli.am G. Foster 
9. Max Deyne 
10. W!iiliam Englehardt 
11. M:1ss Sarah Drake 
12. J oihn F. Cahir · 

Forelllian and · 
13. Claude B. Alce 
14. Dennis H1anrahan 
1'5. S:tani1s J. Decry 
16. Mrs. Hannah Cull'Ver 
17. James ,J. McAvinney 
18. !Joseph P. H1urley 
19. James F. Brady 
20. Arthur c.· Eirnheck 
211. Charles H. A. Muller · 
22. Geonge Byrnes 
?13.. James Scanlon 

good and lawful men of said County, duly em-
panell11ed, sworn and charged to inquire for the 
State _ in and for the body of the s-aid -County of 
Hlu.dson, it i.s pres-ented in m1anner and form fol-
lowing, that is to say, th.rut the B.il1s following 
are true B'Nl-s1. 

THOMAS F. 1SHIIDLDS,. 
Foreman. 

20 

30 
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Amd the foregoing 1being presented to the 1said 
Court on rthe ellieventh day of May, in the year of 
our Lord One thousand nine hundred and twenty-

' six, with Bills of Indk,tment Nos. 48 ito 71 in-
clusive_, it is ordered iby said Court that tihe said 
Bill of Indricitment so as aforesaid included as 

10 

20 

Bill Nb. 48 for Obtaining Money under FiaJ1se 
Pretense as charged upon William Bromley, he 
handed to the Court of Quarter Sessions for trial 
and disposal according . to law, and said B,ill is 
in words as follows :-

HUDSON OYER AND TERMINER. 

A,pril Term A. D 1
• 1926. 

Hudson County, rto wit:-

The Grand Inquest of the State of New Jersey, 
in and for :the body of the Courity of H'Udson, 
upon their respecti~e oath, Present, that ,v:nliam 
Bromley, late of the Town of Kearney, in the 
Oounty of Htu.dson, on tJhe first day of j.uly, in 
the year of our Lt>rd one thousand nine hundred 
and twenty-four, ,at the Town of Kearney afore-
said, in the County of Hudson aforesaid, and 
w:iithin the jurisdiction of this Court, not then 

3o •and tJhere being a duly and leg,all~ authorized 
3:gent of ,the Department . of ,Motor Vehicles of 
New Jersey, and not being .rthen and there duly 
and legaJlly authorized to issue automobile drivers 
licenses '; nor to collect and receive moneys for 
and in ibehalf of tJhe swid Department of Motor 
Vehicles of New Jersey, then and there wickedllty 
and unlawful!ly, ,falsely and fraudulently, con-
triving and intending to cheaJt ~nd defraud one 

40 

Re.cord. 

George Higdon Sr., of his moneys and property, 
did then and there false/1y and fraudulently, know-
ing and designedly pretend to the siaid George 
.Higden 1Sr., that he t1he said ,V,illiam Brom[ey 
could secure and obtain a legHJim·aite automobile 
drivers license for him the said George HliO'don 0 

' · to Sr., without taking the /legal and proper exam-
ination and test as required 'by the _Department of 
Motor Vehic1es of New Jersey, whereas in truth 
and in facit, as he the said Wlilliam Bromley then 
and there well knew, he w1rus not a du!ly and legal-
}y authorized ·agent of ·the said department, and 
was not duly and legally au:tho1-ized to isSJUe or 
procure auitoim1o'bile drivers lkenses:; nor was he 
the said Wi!lliam Bromley authorized .to coUlect 
and receive moneys for and in h~half of the said 20 
Department of Motor Vehicles of New Jersey, by 
color and means of which siaid false pretense and 
pretenses, he ·the siaid WiHiam Brom\ley did then 
and there wilful[y and unlawfully, falselly and 
fraudulently, knowingiliy and des:gnedly take, re-
ceive and olbtain od: and from the said George Hig-
don, Sr., ,a certain large sum oif money, to wit: 
the sum of Ten dollars in lawful money of the 
United States of An1erica, of the moneys and 

130 
property of the said George Higdon, Sr. with 1in-
tent then and there to cheat, . inju~e and defraud 
the said George Higdon Sr. to 'the great damage 
of the said George Higdon, Sr., contrary to the 
form of the strutu te in such case made ,and pro--
vided, against the peace of t:his State, tlhe Govern-
ment and dignity of the - same. 

And the Grand Inquest af ores,aid, upon their 
oath aforesruid, do fu~ther Present, that William 40 
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Broml~ey, late of the Town of Kearney, in the 
Couility of Hrudson aiforesaid, on the firs·t day of 
July, in tJhe year of our Lord one thous3rnd n1ne 
hundred and twenty-four, with force and arms, 
at the Town of Kearney aiforesaid, in the County 

10 of H'udJson aforesaid, and within the jurisdiction 
olf :thi 1s Court, Ten dollar.s in ;lawful money of the 
United <States of America, in all of the Value of 
Ten dol:1'ars, of the mioney and property of George 
Hu.gdon, 1Sr., then and there being found, feloni-
ously and un 1lawfully did steal ta:ke and carry 
away, contrary -to the form of the statute in such 
case made and provided, aga inst the peace of this 
State, t,he government and dignruty of thfA sa;me. 

20 

30 

A TRUE BILL. 
THOMAS SHIELDS, 

Foreman . 

JOHN MILTON, 
Prosecutor of the Pleas. 

PRESENTED 
MAY 11TH, 1926 AND HANDEn 

DOWN TO THE CoURT OF QUAR· 

TER !SESSIONS . 
John J. :McGovern, 

Clerk. 

And afterwards to wit- to wi,t on the thirteenth 
day of May, in the year of our Lord One Thou -
rsand Nine Hundred and twenty-six at a Session 
of the Court of Quarter Sesstions oif the County of 
H;udson, ,aforesaid, ·being now of the Term of 
Aprill, One Thousand Nine H\undred and twenty-
six, in the said year, before the Honorable Robert 

40 V. Kinkead, Judge of the Court of Comlill\on P.leas 
in and for the said County of Hudson, who doth 
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.cons1titute and hold the •Court of Quarter ·Sessions, 
in and for the County of H udison here cometh 
the said \\"illiam Bvom!ley, under the custody : of 
his bondsman, rSamuel Smith iin whose cu,s,tody he 
had before been. committed for the cause aforesaid, 
who being brought herein [n his proper Person -, i-O 
by ,1the bail arforesa:.d, 'to whom he had been com-
mitted, and having heard the indicitment read and 
fQrthwith being demanded o.f and concerning the · 
premises in the _ said . indictment above specified 
and charged upon him how he .willr acq ui t himself· 
thereof, he says he 1s not guHty t hereo f and there- · 
fore for good~ and ··evil ·he ·puts him-self upon the· 
Country and John Milton, Prosec utor of the P leas · 
W1ho prcsecuted for. the State Oif New J <:>rs¾,l 
doth the like. _ · , 2-0 · 
- Therefore, let said indictment be · continued until' 

June l~t, 192;6, and let a jury come before the . 
H1onOJ'lalble R:obert V. Kinkead, Judge . of the · 
Court of Comm-on Pleas in and for •the County of· 
Hudson, constitruting and 1ho[ding the Court of· 
Quarter Sessions !for •said County, ,being now orC 
the Term of ApriiJ. ( 1926) One thousa nd! nirie hun-' 
dred •and :twenty -six of twelve good and(1awful men · 
of this iS.tate and resident in -the County of H ud- SB~; 
son, over the age of twenty -one years and under . 
the age of sixty-five years by whom the tr u th of . 
the matter may the hetiter known, and who ar~ not , 
of kin to the said vVil[iam. Bromley, defendant ;to · . ' recognize on their oath whether the said WtiJHiain 
Bromley ·'be guiJty of obtai nin g money under F al se · 
Pretenses, as in ·rthe lndktment is charged aga inst 
him, or not guilty thereof, ·because rus well t he said : 
John MHton, ProRecutor of the P leas of the Pleas · 40 t-
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of the County of H:udson, aforesaid, who prose-
cutes for the St ,a;te of New Jersey in his behaJlf, 
as in the said indiictment have put themselves u:p- · 
on the same jury, and the same day is given to 
the parties aforesaid, at the same tim :e •and place. 

10 AJt whrich -time that is to s,ay on the First day 
of June, in the year of our : Lord, One Thousand 
Nine Hiundred and twen'ty-siix, _at the City of 
Jersey -City aforesaid in the Oounty of Hudson 
afore~aid, before the . Honorable Robel'it V. Kin-
kead, Judge as aforesaid, constituting and holding 
the Oou:rlt of Quarter Sessions as aforesaid, ihere 
come ais well the said John Milton, Prosecutor df 
the Pleas ruforesaid, who prosecutes as: aforesaid 
as weill ·the said _ defendant under the custody of 

20 his baiil aforesia!id, and who ibeing >brought to the 
bar in his proper person by said bail and the 
jurors of ·the jury by the Sheriff of the County 
of H[udson, af oresa:id, for the pu~ose, chosen, 
empannelled and returned to wit :-Frank Gas-
teyer ; John Oreigh ton ; Chais H um ·mell ; Bernard 
Rouge, Jr.; WilUam Koch; Wesley D~s Gardine; 
Bernard •Meurich; Rolbert Copeland; Irving 0amp-
beH; Al1bert De Feist; Harry Finch; Thomas 

3 0 Ness, lbeing called, came, who 1being c:hosen, tried 
and sworn to speak the tru:th and concerning <the 
premises, and thereupon the tri 1al of .the said issue 
commenced ibef ore the said Court and jury at 
which days the evidence . of the parties ' is subnrit-
ted and the Attorneys were heard thereupon and 
the ,said i,s:sue after a 0harge from .the Court was 
sufbm.iroted ,to the said Jury in charge otf the said 
officel'fs orf the Court, heing dully sworn for that 

40 purpose, were taken to a private room to con-
sider of their verdict, and :afterwards 'to wit on 

Record. 

June 11st, 192,6, the last aforesaid at the City of 
Jersey City aforesaid, the sreid jury -returned to 
the Court in charge of said officers sworn --as -afore• · 
said to keep them in C'harge a:qd 1then; and there in. 
the 1presence of the .Sia.id John Milton, Esquire~ , 
Prosecutor of the P\lie1as as aforesaid and for the i?O-
said defendant; do say that the said defendant is 
guility of obtaining money under False Pretense. 

Whereupon all and singu~ar the Premu:ses be-
ing seen and by the · Court here ·fully understood 
the sentence of the Law is and is by the Court 
here considered and adjudged, that the said de-
fendant William Bromley be and is hereby sen-
tenced to be 'confined in ,State Pri.son at 1hard 
fa!bor for a ·MaxiIDum Term of Three (3) years 2fr 
and a Min'im um· Term of One ( 1) year and thence 
until 'the cos,ts of proseC"ution are paid. 

Judgment : entered and -signed this Tent~ day 
of June 1926. 

. ROBERT V. KINKEAD, 
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. , Yl' ,,l:;l;-olden in and for s-aicf 
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> __ ,.. . .. " : ,, ,, . , , 1 .. ;QoJJnty . . 
• '-1,. 1 ·• I_, ,' 'I •) ;.l '.) i.l..:. , ., .J '. ;_i I , I ·,,-

> THE 18'.l;'ATE r l .. •S-~~ ,Indictment No. f8,,., 
\ 

1 V!~. . _ · t Terp of Alpril, A.;,-~: 1-92·~--
_WILLIAM , ¥ROM11fY J _ fo~_,9'pta:iniµ~,1ffi~~ey µn~-~f 

··, .... , . ,J:;_ False . Pretense. . . 
·- •! • ' ' . • • ~- • . : ' : 

T·be def en~ant ;~i~ ;i cbaI"g-~ 20 May 13/26 . ,,,,,.,.,,:·t ,,, __ 
' ' .J lj l•' J. ~J •• 1 

30 ,. ,: June 1/26 . 

June 3/26. 

40 ,_. 

. ed ,.plead not guilty- :_and ,he 
, and hi~ ~an 1SamueLSmi1tli,·: 
-., , I •'', J , ' -.I 'I! . ,;.. • •'/, · ; ' . 

. ,;;ff:r:,;{,,,_ e~:t~t into a recogJ!~ance 
in ·the sum of Tw~~i;r,1~v, !~J) 

hundred (2,500) Dollaris, 
·- ....... : • ;, .'/ .· 1 { 

· ' 'each conditioned thait the 
defendant aJppear from day 

to day for tri-wl. 
Judge Kinkead. 

The defendant being -tried 
'by jury is-found ,Gui[ty and 
he is continued on baH for 
sentence. 

Judge Kinkead. 

The defendarut ibeing placed 
to the Bar he . is ordered 
to be committed to County 
J ai/L for one ( 1) week. 

Judge Kinkead. 

J une 10/ 26. 

Ju ne 10/ 216. 

June 10/ 26. 

11 
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· ·-The defend-ant ,being placed 
to .the Biar is sentenced to 
b~ confined in 1Sitate · Pris-
on a;t hard liaJ~r for a 
marlmulffi term of Three 
(3) years and a minimum 
term of One ( 1) year and 
thence until tliP ('A~'- _., 

prosecution are paid. 
Judge Kinkead. 

Writ of Error filed and 
bail fixed at $7500.00 

J . C. Landwehr . . · ,. 

Bail reduced t o the · sum 
of $2500.00 

Judge Kinkead~ · 
20 : 
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Request f ,or Certification of Entire 
Record. 

HUDSON -COUNTY COURT 0~1 QUARTER 
SESSIONS 

STATE OF NEW .JERSEY, 
'VB. 

WILLIAM BROMLEY, 

• Defendant. 

) On lndict-
m·ent. 

To THE HONORABLE ROBERT V. KINKEAD, 

Judge of the Hudson County Court of Quarter 
2 0 Sessions: 

30 

40 

The a'bove namied defendant, having heretofore 
sued out iand •serving herewith a writ of error to 
review ,the Judgment UipOn the above mentioned 
indictment, hereby requests that the entire record 
of ;the proceed!ings had Ul)On ,the trial of 1said 'in-
dictment !be cevtified and returned with the said 
writ of error. 
D!arted, June 10, 1926. 

Fi~ed Olerk' ·s Office 
June 11, 19~6. 
Hudson County, N. J. 

J~hn J. MeGovern, 
Clerk. 

Respeetfu]lry, 
RICHARD DOHERTY, 

Attorney of Defendant. 

13 

Te ,stimony. 

HlJDSON COUN'l1Y COUR'f OF QUAR'.l1ER 
SNSS1u~s 

·STATE OF NEW JERSEY, 

\VILLIAM BROMLEY, ) 
-- --------------! 
Before 

HON. R'oBERT V. KINKEAD, Ju~ge, 
And a Jury. · 

~Tersey City, New Jersey, June 1, 19·26. · 

APPEARANCES: 

HJoN. ALOYSIUS McMAHON, 
First Assistant Prosecutor of the Pleas, 

and ·· 
LEWIS G. H!A.NSEN, ESQ., . 

Asisistant Prooecutor, for the State. 

. GEORGE E1• CUTLEY, ESQ., 
·. for the defendant. · 

•• 

MR. McMAHON : May it please the Court, 
the State desires .to move the trial of :the case 
of the 1Sltate against v\ Ti~ilfl~"TYI nr0mley under 
indictment No. 48 Aiprfr Term 1JJ2,6, but 'be-
fure doing ,so I understand there is a ehan 1Q'e 
of plea -desired on h,p,1, flu , .... 4! .i-il..." t1 °i-r1?-ncl~ Tit. 

20 

30 

MR. .OUTLEY : I move t:h~ Court to permit 
the wi1thdrawal of the nlea heretofure made 40 11 

by the defendant and the defenitiant wil1 Tl(>-
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jj;f otions to Qua.sh Indictment. 

-
enter a plea of Nlot Guilty, for {;he purpose 
Qt _m_ovi!}g to quash the indictment. 

THE OOURT: That may be done. 
MR. {_;uTLE.Y : I now move on -behalf of the 

defendant in the case of ithe State against 
vVilil/iam Bromley -to have the indli.ct-men:tj 
q uwshed on the d!ollow.ing grounds:-

The indictm -ent allleges "1that Wii.Hiam Brom-
ley late of the Town of Kearney, in the Ooun-
ty of H(udson, on .the fir$t day of J ulJ.ty in ithe 
year of our Lord one thousand nine hundred 
and twenty-four, eJt the tQWn of Kearn :ey 
aforesaid, in the County of II udso:n afore-
said, and within 1the jurisdiction of this Court, 
not then and · there .being a duly and l~gaBy 
authorized agen..t of the Department of Mo-
tor Vehicles of New .Jelifsey, :and not being 
th 1en and ·there duly and leg,all:v authorized 
to issue drivers /liic,enses nor tJo r-ollPifl.t ::1rnl rfl ·-
ceiv-e moneys for and in 1behalif of the F1;!l '1n 

J?epartment of Motor Vehicles of New Jersey, 
then and ·there wickedly and unlawfullv. fa]ise-
ly and fr3:udui1'enitly cont.riving and intending 
to chea,t and defraud one Georo-e H'io-don 

l:l h ' 
Sr. of his mone:v;s and nronertv, did · then an<l 
there, faJsely 1and fraudulently. know:in~Jv Rnrf 

designedly, pretend to the said George Hig-
don, Sr. • t.hat he, the -~!l:f rl Wli1Ham llromlev. 

-couJlid. secure and 0 1ht .!lh1 · n l-p,"'~itimnt.e auto-
. m(?lbi]e driver's Jieense for b!fm_ tifu~ ~.--,· -
George .H"iiP-don,-Sr.. wifhoHt t-:i1rh'lf! of the 
legial and proper examination n.nd . test as re-
quired by ·the Departm~nt of Motor Vebicil~<:t 

_ of New J ensev" . . 
'rbe i~•di~:tmenlf; . then ""~<:! · /'\n rl-n ne~fh11.-. 

15 

·il!lotions to Qua.sh Indictment. 

the fact thaVBromley was a duly and legally 
authorized agent of the Diepartment of Motor 
V ehiclles; that he . "~s not d u}y and le gall v 

1 .. . authorized ·to : jssue · or procure automobH" 
drivers' licenses, nor was ,he, the s,aid William 
Bromley, authorized to colleet and reeeii ve 
moneys for ; and in •behalf of the siaid Depart- 10 
ment of Motor Vehi ,<>lPiR of New Jersev". 

In no · ;pJ!a£e, howevier, does the indictment 
n·egative the pretence or the alleged ifalse pi"e-

• tence that -Bromley coullid secure and -obtain 
a ::legitimate automo'bile driV'er's !license for 

.. Higdon wi1thout - ,taking · the proper examina-
tion~ ··, ; 'They: -·neg,ati~e the fact · that he was •a 
duly authorized agent orf' the depaptment, that 
,he 'had · a rig ,ht to collecit any fees, that he 2 O 

\, . could not i~ue any !license, but :they do not 
·negative ·ithe false pretence in the cas~th~t 

.,he,; did not 'secure and o:bltain a legitimate 
driYer's license. . Tihat is the graviamen of the 
offense, and . in th1s indictment i,t has not been 

, negwmved. ., 
- Oh that ground, I ask your Honor to quash 

01 ~. ,the indictment. · 
TH:m OounT: Do you want to -say anything 

8i$.. to · tJhrut? , '· 30 
-· ,_ · ·M'R. H1ANSEN : ,r · do not know your Honor. 

The State relies on lt.he fact that this. mail held 
·himselif out as a duly au ;thorized agent of the 
Department of :Motor Vehicles a~d dbit:ained 
money under the coRor of that pretence. 

THE COURT: I will deny your motion, and 
you may · ha vie an exception. 

ROBERT V. KINKEAD, J. 4 0 .-
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·MR. CuTLEY : I wiill say, then, your Honor, 
I do not think the indictment even says that, 
that he obtained it under false pretence. 

THE COURT: As yo~ -read it through, it _ did 
,say th ,at; iit said t~re was false pretence. 

MR. OUTLEY: It said ·he was not authorized 
1 J to colHect and he was not authorized to issue. 

It -negatived the fiact that he was _·a duly and 
legally authorized . agent, "_no,r was he, the 

" said v'\i1illiam Bromlley, authorized . to cotHect 
and receive moneys'', and says _: "hy c9lor and 
means of which said false pretence and pre-
tenees, he, the said Wi]l,iam Brom!ley,' did then 

. and_'. there wilfully and unlawfully, fa1lsely and 
fraudulently, knowingly and designed[y, re-

20 , ceive and obtain of and Jfrom the 1sa.id 'George 

30 

. H:igdon, Sr. a certaJn large SUJlll of mo'ney, to 
wit, the sum of ten dolHars". Now, that is 
not ,the .fwlse pretence alleged against him. 

THE COURT: I will let ,the indictment stand . 
.. 

M'R. OUTLEY : I take an exceiption . . 

RoBERT V. KINKEAD, J. 

MR. HANSEN: I now, may -.:iit piease. your 
Honor, move the 1trial of the case of the 'State 
against Wilmiam Bromi'ley, on the c:harge of 
'false pretences, -indictment No. 48 .A!p:ril Term, 
19126. 

MR. McMAHON: If your Honor- please, the 
plea was withdrawn. He ought now to plead 
to the .. · indictment. 

THE CoURT: Yes. 

( Plea of Not Guilty entered). 

40 . A jury was einpanelled, declared satiisf'8:ctory to 
· the defense and to the 1Sit8!te, and sworn. 

Mr. Hansen opens for -the State. 
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GEORGE W. HIGDON, sworn as a witness, .testifies: 

DIRECT EXAMINATION BY MR. HANSEN: 

Q. What is your name? A. ,George W. Higdon. 
Q. W1he:re do you live? A. West E·nglewood, 

New J ·e:rsey, 77 :Salmge Avenue. · 
Q. Wlhere did you live on or about the first of JO' 

July, 1924? A. 173 Laurel Avenue Kearnev 
' 'tJ ' New Jersey. 

Q. Kearney? A. Kearney or Ar.linigton. 
Q. AJbout that time did you own an automofbile? 

Ai. I 1bought one albout that time, yes. 
Q. Did you get your license plates? A. Later 

I did . 
Q. On .or about July 1, 1924 did you obtain a 

driver' ,s license? A. It was between the first and 2 O 
fourth . 

Q,. Between the first and if ourth of !J u\l'V 192·4 
did you obtain ,a driver' ,s l'icense? A. Yes· . ..,' 

Q. How did you get that license? A. I was 
very much in a hurry to get away, as I had sold 
1PY home and had to give posses•sion, so I went 
to polke officer, met him on the street and-

Q. Wha;t was his name? A. E:chroff; and I 
asked him if there was any way he could help me. 
In the mean .time-- · 80 

MR. OUTLEY: I object. 
MR. HIANSEN : He has not testified ,to 

'thing the poilice offi'Cer told him. 
THE COURT: Go ahead. 

any-

~ ·· Continue? A. In the mean time I had ap-
phed for my :plat-es and a tem(pOrary permit so I 
could drive ,31Jong with a licensed driver· I had to 
do this in order ·to move my ,automobH:, and :Mr. 40 
?anfield, I \believe, in the Oommiss:ioner' 1s- office 
in Kearney, told •me-
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~IR. CUTLEY: I object to what he told h:m. 
THE C'OUR'.r: You can't tel11 what he told 

you. 

vVITNESS ( continuing) : I was refuse ·d an ex-
am ination pending a period of ten days. 

MR. .CUTLEY: I move to ,strike that out. 
THE couRT : vV,hy? 
MIR. OuTLEIY: Unless Brom,ley was prese nt 

and said something. . 
THE COURT: T!his is prel iminary, I suppose, 

showing. how he came to go ,to. Bromley. I 
will · aUow it. 

1\1:R. CuTLEY: I take an excep,tion. 

ROBERT V. Knt .KEAD, J. 

WITNESS ( continuing) : Thi ,s was unsatisfac-
tory to me, so then I went ,to Mr. E,chroff and 
asked him-

MR. OUTLEY: I (jbject to what he said to 
E-chroff. 

THE COURT : You can' ,t teJH what you ~aid" 
to any ,body, but what you did. 

sn ~r ITNESS ( continuing) : That 'is what I did, 
I went to E,chroff and asked him if he could help 
me to get a license, he said he could _not but he 
knew a man who could. 

40 

MR. CuTLEY: I oihject. 
THE COURT: You can't tell the conversa-

tion. Als a resuH of your conversation with 
Echroff, did you get a licens 1e? 
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THE WITNESS : No. 
Q. Row did you come to meet 1the defendant 

Bromley? A. By introduction from Mr. Echroff. 
Q. He in trod need you to him? A. Yes. 
Q. Alnd that was after you had asked hi·m about 

obtaining a license? A. Yes. 

BY THE 00URT: 

Q. As to Echroff, is he connec:ted w1ith the De-
par.tmell't of Motor V elricles? A. No, he is a 
police ofilcer. 

BY MR. HANSEN: 

Q. And Bromley was at that time a police 
officer in the saime precinet. 

10 

Q. Alfter Edhroff introduced you to Bromrr·ey, 20 
did you see Bromley? A. I did. 

Q .. ,vhere did you see hii·m? I saw him-
Q,. vVlhere, at his house? A. Nb, at the ci,gar 

store near the Arlington depot. 
Q. l 's 'that where the introduction took place? 

.A. Yes, sir. 
Q. ~ust what was said by Ed1roff when you 

were introduced by him? A. Wlhen E~hroff in-
t roduced m'.e to Mr. Bromley, he introduced him 30 
as a m,an who could -obtain a Hcense for me and 
Bromley agreed 'that he could. ' 

00
.Q. W1ha;t were ~r. JDchroff',s words? A. Hie 
id Mr. Bromley Higdon was a friend of his nd 

he would Gike to have bim help me to obtain a 
license, or words to that effect. 

Q. 'What else did . he say? A. I th' k J 
b 

' Ill t 1a;t is 
3J out an. 

40 
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BY THE COURT: 

Q. Did Echroff say anything to you about Bro m- . 
ley's a1bflity to .get you a lkense? A. Y,es; he 
to/lid me he could get me a license, that Bromley 
wa1s. in ithe D•eip,artment of the Commissd.oner of 

· 10 H'ighways. 
Q. Do you m:ean Motor Vehic les ? A. Yes, con-

nected with them in some way, and could obtain 
me a license. 

MR. OuTLE.Y: I move to strike that out. I 
o'bject to the questi on and move to s1trike out 
the ans ,wer. 

THE Ooun.T: You can'it object now; what 
h~s answer wou1ld ibe was ju s~ as apparent at 

20 the outset a,s i1t was a:t the fini,sh. Motion 
denied. 

Mn.. CuTLIDY: I take an e~ception. 

ROBERT V. K I NKEAD) J. 

BY MR. HANSEN : 

Q. After Echroff siaid what you have narra.ted, 
wha:t did Bromley say? A2. H.e said :he would Olb-
tain me a license, and after some discuss.ion as to 

'30 the amount and how quickily I ·cou)ld get it -

MR. OUTLEY : I Olbj ect. 

Q. Jus t state what was said? A. I told him 
I bad to get ·a.way, I had to give possess.ion of my 
house and must have the license the rfol~owing 
night or must continue to hire a l1censed chauffeur 
to drive me to w.here I was ta!lcill'.g my inva lid 
wife. 

40 BY THE COURT: 

Q. What did · Bromley say to you? · A!. He sai d 
he wowd obtain a license for a sum, which was 
paid. 
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BY MR. HANSEN : 

Q.. What was the sum? A1• My memory is 
ten doNars. 

Q. He said he could obtain a license for you 
1f you would give hi1m ten dollars? A. Yes;. 

Q. Did he say what that ten dollars , was· for? 10 
A. He said ,that was for the accommodation; that 
he was not alone in this matter, that he had to 
see somelbody ellse, but he would deliver the license 
at the cigar store the fo]Dowing afternoon. 

Q. D1id you know at tha,t .time what the usual 
fee was for obtaining a driver's license? A. I 
did not. 

Q.. Did you find out afterwards? A. I did not 
untH 1925. 

Q. ~!/hat wa;s the usual fee? A. Three dollars. 20 

Q. And he s:a:id he wou~d de)viver the license at 
the cigar ,store next afternoon? A. R,ight . 
BY THE COURT: 

Q. Thait is the driver's license? A. Yes, auto-
mobil,e driver's Hcense. 

Q. Now, w.ben he sa:id he 1had ·to see somebody 
else, ·~id he ,specify w horn he had to ,see? A. No ; 
h: sa'id •he -had to go :to headquarters in Jersey 
Oity, at the main offke of the Com.missioner of 30 
Ilighway ,s, or Bureau of :Motor Vehicles ra:ther 
and olbtain the license there which would tak~ 
him t o the foililowing day, ~s he could not see 
them tihat day. 

Q. Hie said that when he told you the fee was 
ten dollars? Al. yes. 

Q. D!id he s,ay what he was going ito d·o with 
any part of the ten do Haris? A. I · don' ,t recall if 
he did , at ·thi:s .time. 

40 
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DY MR. H,\NSEN : 

Q. Now, after te!liling you he would s,ecure a 
license for you and deliver it at the cigar store 
next afternoon, was anything further said at 
that t1me? A. No. 

l_O·.:~ Q. You paid hfan the ten dollars, did yo11-? A. 

20 

'-'P . O ,.> 

40 

Yes.. 
Q. You paid h'im· ,the ten doUars ,and left him 

with the under .standing that you would meet him 
next day? A. No, I was to ea1il at the cigar store · 
and receive a package he wou1ld leave for me. 

·· Q. Did you caH at this cigar store? A. I did. 
Q. And did you obtain your license? A. I d~d. 
Q. ( Oard s,hown witness 1) I ·sho•w you a c,ard, 

which purpor 11Js ,to be an automofb'ile driver's · lic-
e:n•se No. 515'9803, issued to George ·vv. Higdon. 
177 Laurel Avenue, Kearney, and ask you if that 
is the card that was delivered to you? A . That 
is' the card. 

. Q. And it was left there a;t the cigar store, was 
i1t? A. It was. 

Q. Drid you use that lkense during the year 
a:µd drive on it? _ A. Yes; I used that from July, 
1924 to 19·2'5. 

Q. You did not see B~omley 1the day you got 
this ' license, did you? A. No. 

Q. D1id you see him any time after that? A. I 
did. 

Q. Wlhen did you see him? A. I ,saw him a few 
weeks a:f1ter that, when I asked him to obtain a 
license for ffitY son. 

Q. You wantefi to get a license for your son, 
too? A. Y,es .. 

Q. Did he get that license? A. Yes. 
Q. Did your son pay him any money? 
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MR. OUTLEY: I objeet .to that. 
THE, COURT: Objec:tion sustained. 

Q. As a matter of :fiact, he did get a lliiceI11Se 
for your s:on? A1• Yes. 

Q. Did you see him again? A!. 1No. 
Q. You did no.t have him ,get any other licens ·es 10 

for any other of your relatives, did you? Ai. No. 
. Q. And I understand you to say you u·s-ed this 

license during 1924? A. I did. 
Q. :Dlid you :have occasion to renew it in 192'5? 

A. I did. 
Q. (Card shown wi;tness) I rshow you auto 

dr:iver's license No. 491024, issued to ·George w .. 
~igdon: '8Jt Ein:glewood, N. J. and ask you if that 
1:s the license you got in 19125? 

MR. OUTLEY: Objected to as imm1aterial 
what he might have done in 1925. 

THE CoURT: I suppose iit wil)li be ,connecrted 
up . 

A. yes, this license was issued to ,me at Engle-
wood, Niew ,Jersey, in 19i25. 

Q. Did you use that license? k. I did. 

20 

Q. Was that license suhsequently revoked? A. 
They we~e b:oith taken u,rp iby Commissioner Di:11 30 
at the Oourt House or Po/Nee Station at Enwle~ 
wood. o 

·b Q. Whe~ wa;s the firsrt time you knew any.thing 
a out taking up of the license? A Wh I cei d . . en re-

ve ,a rs~mons from Judge DHl :to meet him 
at the poJiee st3;tion at Englewood. 
BY THE CoURT: 

Q. What part of 19125 wa;s that? 
don't r 111 • • A'.. That I 4 o eea.fil; rt was early in 19125·. 
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BY MR. HANSEN : 

Q. Did you wppil1y for your 19·?-5 license -at the 
'beginning of 192'5? A. My memory is that I did. 
I didn't have to: app,ly, I had a new one iss:ued on 
the old one. 

Q. A1t .the time you were applying for your 19·25 
license, you were 0£ the impression that your 
1924 license was a legitimate license? A. I was 
always of that impression. 

Q. And it wa ,s no,t until} you received a sum-
mons from the Motor Vehfole Department that -
you found out it was not a legitimate .JicenS'e? 

Mu. OUTLEY: Objected to as a conclusion. 
THE COURT: I 1think your question assumes 

too .much. All this witness can testify is 
that his 19·25 license was taken up by the 
commissioner. 

Q. But when the .1925 license was taken urp, 
that was the first time you had any information 
of any trouble with either one of the licenses ,? 
A. That is correct, I did .not know anything to the 
contrary; I had heen as1sured the 1~cense w'as aJl 
right that I had goHen for myse!Jif. 

3,S r Q. I understood you to testify that it was after 
_you obtained your license in 1the cigar ,s-tore you 
m,et Bromley, find it was at that time you secured 
a license for your son? A·. That is true. 

Q. Did you tell him at that time that you had 
received your· license? A. I don't think I found 
it necessary to ten him, I was ope-rating the car 
at the time. 

Q. You were ,oper-Rting the ·car then? A. Yes, 
40 , I was driving the car. 

Q. A!t any -ra.te, it was some ,tim1e after you o1b-
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tained your license in the cigar store that Mr~ 
Bromley met you and did get a lieense for your 
son? A. Yes. 

Q. And you were driving a car at that time? 
A. Yes. 

Q. You say ·. you received a sum.i1rons .from the 
f'ommissioner of Motor Vehicles some tJ.ime in 
1925? A. I did. 

Q. To go where? A. To the police station at 
E:nglewood . . 

Q·. Did you go there? A. I met him there, yes. 
Q. Was it at that time you were told your li-

cense was no good? 

MR. OUTLEY: I object to ,that. 
MR. H 'ANSEN : Question wi•thdrawn. 

Q. ~~ere you t9ld at that time that your 1:icense 
w:as no good? 

MR. OUTLEY: Olbjecited to. 
THE COURT: Objection suSJtained. 

Q. Did you give the 'license up to Oommissioner 
Dill? . 

MR. CtiTLEY: Objected to as immaterial 
and incom·petent whether or not he gave up :the 
license in question. 

MR. HIANSEN: Question withdrawn. 

Q. What happened 1to your 1924 Ueense? A. 
Judge D1ill took it up along with my 192·5 license. 

Q. H·e took them bot'h up? ~- Yes, at the same 
time. 

20 

Q·. You did not get them back, did you? A'.. A 
short ti,me afterward I 1took an examination •and 

40 obt,ained a license in the regular way, out in 
Orange. 
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CROSS EXAMINATION BY MR. OUTLEY: 

Q. You say you got that license at a cigar -store? 
A. Yes. 

Q .. Wias Bromley there when you got it? . A. 
No. 

10 · Q. "Wtho -gave it to you? A. A man named 
W 1aldheim. 

Q. Between the time you first spoke to Bromley 
and the -tim-e you received your license from Wald-
heim, how much ,tiime elapsed? A. A!bout ·tw~nty-
four hours, approximately. 

Q. And you did not see Bromley :then until you 
:had a conversation with him aJbout your son? 
A. I didn't see him any more until then. 

2 0 
Q. And tha ·t was a few months aJfterwards? A. 

A few weeks afterwards. 
Q. Which one is the 19·24 license? A. Thi ,s one 

( indicating card.) 
Q . .A!s a matter of .fact, didn't you get that M!ay 

9, 1924? A. No. 
Q. What date did you get it? A. I could tell 

you iif ! had an old calendar to refer ,to but I 
don':t recan now ; between .the first and fourth I 

' fix that ·by having to give possessJon of my house 
~0 on the fourth. 

Q. Did you look at this license that you got? 
A. I casuiaJlly glanced at it. 

Q. Did you look at the da,te of it? A. No I 
dJd'n' :t recall that date until Judge DHl called ~y 
attention to it. 

Q. When did you get· ·the 1925, license? A. I 
don' 1t recall the exac,t date I went to Birtwhistle's 
g,tl:ice in En.glewo·od· to get it. 

4Q . -Q. How · is it you can recollect what the date 
was 1924 for one and not the other? A!. B~ause 
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there was nothing to fix the date in my mind; 
in 1924, what ftxed it in mJT mind was tha:t I had 
sold my house and had to move away. 

Q. knd you moved a way on .the fourth? A. 
Yes. 

Q. On the 'holiday you moved? A. Y,es. 
Q. Positive rubout that? A. Ths. lO 
Q. And you . can't assign any reason why you 

can't think of the date you got your 19-25 license? 
A. No, because there was nothing of any conse-
quence 1to impress it on my mind. 

Q. Wl~,s it around E,aster or New Year's? A. 
Oh, it was probaibly a few days before New Year's. 

tl Was it after Chdstmas or oofore Ohrist 1mas? 
A. Natural'ly af:ter, it was after Christmas. 

Q. It was after Ohri-stmas? A. I should ithink 20 · 
so. 

Q. Do you mean you ,should think so or do you 
know? A\. I don't know 'but I am conftdent it 
was after Christmas. 

Q. vVlas it after New Year's? A. It may have 
been 1but I am not positive. 

Q. vV1hy are you so positive about 1924 and not 
aJbout 1925? 

MR. HANSEN : I object, he has told ·albout SO· 
that several times. 
. THE COURT: He said 1there was nothing to 
impress the 1925 date on his mind. 

Q. How long did you Hve in Arlington? A. 
Albou t ten yeal'ls. , 

Q. ·You knew Bromley, didn':t you? A. Casual- -
ly I knew :him, I don't think I ever shook hands 
with him. 

Q. You knew he was a police officer in :that 4 O "' 
town? A. yes. 
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Q. A!nd you knew that for ten years? A. N;o, 
I don't think I did. 

Q. You saw him in uniform? A. I presume 
I did. 

Q. Do you mean you presume you saw him or 
you did ,see him in his uniform? A. Aibsolutely 10 what I say. 

Q. Did you or not? A:. I presume I did. 
Q. Wihat do you mean by that? A. The usua:l 

presum,p,tion with the meaning that is usually 3;p-
plied, ,speaking illl English, I think that is a per-
fectly plain answer. 

Q. Here is what I want you to say, which is 
prolba;b'ly the truth, didn't you know Bromley 
was a sergeant in Kearney? A. Yes, I had gen-

20 er.al knowledge of it. 
Q. And didn't you know -thaJt 1because you saw 

him with his sergeant's uniform on? A. Nio, I 
don't think tfh,a:t is the wiay, I think I was told. 

Q. Did you ever see him with any police uni-
form on? A. I :think I dtid. 

Q. How ID/any ,ti,mes? A. I haven't the slight-
est idea how many time~. 

Q. Why didn't you get your license when you 
30 a:pp'lied to Oaufie,1d? Al. Caufield 1told me I would 

have to wait ten days 1before I could !be examined 
at all, and I -asked for an ex3Jlllination right away. 

Q,. You knew Bromley was a police officer? _A. 
Yes. 

Q. You had no idea he was connected with the 
S.tate Miotor Vehide D1eipartm-ent? A'. I wa ,s told 
·he· had some connection with them. 

Q. But you knew hi,s officia;l status in the town 
of Kearney, didn't you? A. I don'it think I knew 

40 anything defin1i,tely about his official · status.. 
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MR. OUTLEY : Is that your answer to my 
question? 

MR. HANSEN : That is all he can answer. 

Q. You knew the license fee was :three dol,lars? 
Ai. I did not; I never had had a Jersey license, the 
license I had had previous to that was a Miaissa- 10 
ch usetts license. 

Q. What is the cost there? A. I don't recall ; 
one doUar I think. T,here we did not have to 
take an examination. 

Q. Blaving ruppl:ied · ·to the proper party in the 
first ins1tJance, to Mr. Caufield, what was your 
justification !for applying to some other outside 
person? A. I didn't figure I was app,lying to an 
outside person, I figured I was applying to an 2o 
officer of the law or some pol'ice officer. 

Q. And that is why you went .to Bromley? A. 
No; because T was referred to him by Mr. Echroff. 

Q. · And he ·t-0ld you sergeant Bromley could do 
it? A~. I think he told me Bil1 Bromley; I thirnk 
he spoke of him -familiarly as Bill Bromley; but I 
don't rememlber correctly. _ 

Q. And you m;et him at the cigar store? A. I 
did, or outside in front of the cigar ,store. 

80 Q. Did Brm;nley say he was connected with the 
Motor Vehicle Deipartmen t? A4 My memory . is 
that 1he did. 

Q. W,hat did he say? A_ I don'.t recall ; it is 
vague, it is ,quite a long time ago; I think he 
knew or ,said he knew somebody there to whom 
he could apply to issue the license immediately. 

Q. He told you he knew somebody? A. He did. 
Q. But he did not convey to your mind tJhat he 

was conner..ted with the department? A. Yes, he 40 
d:id. 
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George W. Higdon, for the State-Or.oss 

Q. What did he say? A. I don't recall. 
Q. Did he say : "I 3/m an officer of the Motor 

Vehicle Department"? A. I don't think he did 
in those words ; if he did, I don't recall. 

Q. Did he say he could issue a license? A. No, 
he did ·not. 

10 Q. Did he say he could corleet money for the 
StaJte of New Jersey, for ,the Motor Vehicle D1e-
partment? A. He did. . 

Q. -Hie said that? A. He conveyed to me 1n 
some way that he had to have m:oney, that it was 
not altogether his, he was to halve it with some-
body else. . 

Q.. You knew if anyibody was going out of his 
way to hellp you, he wasn' ,t going out of his way 

20 for you for nothing? A. I may !have been con-
fused in my answers, 'but when he dbta:ined my 
license I don't think he told me anything like 
that; I just took everything ,for gran:ted. 
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BY MR. HANSEN : 

Q. You paid him the money? A. Yes. 
Q. And what did he tell you? A. He tO'ld me 

,he could obtain my license. 
Q. You did not know whether or not he did 

know anybody who could issue the lliicense? A. 
No. 
BY MR. OUTLEY: 

Q. Did you fiU out a ca:rd for Bromley? A. I _ 
did I filled out a card s'imiliar .to !tJhe ones I have ' fiDrod out since. 
BY MR. HANSEN : 

Q. Did Bromley give you that card to fill out? 
A. Yes .. 
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George W. Higdon, for the State-O(f'{)ss 

BY MR. OUTLEY: 

Q. Diid you pay the ten dolla~s to Bromley? A.-
I did; my memory _ is I did. 

Q1• Where? AL Ait the ,time of the first meet-
ing~ 

Q. Wellil, you say your memory is you did; do 10 
you mean you paid him ·then or after you got your 
license? A. No, I paid him before. 

Q. Have you any dolllbt of whether you paid 
him? A. None whatever. 

Q. vVhere did you pay him, the first time you 
met him? A. The fir·st time I met him. 

Q. And did :he tell you he would leave the li-
cense in the ci1gar ,store for you? A. He did. 
BY MR. HANSEN: 20 

Q. Wlhen was it that he had you fillll out this 
card? A. vVhen I met him the first time. 

Q. That was similiar fo what you had filled 
out before, was it? A. Tihat looked like a card 
that I ,fi'1led out down at the Motor Vehicle Oom-
missioner' .s office . 

BY THE COURT: 

Q. What conversation did vou have with Brom-
" 3'0 ley the first tim,e you met him, ~bout his connec-

t ion witJh the M;otor Vehicle office? A. I don't 
recallll an the detailed convers3!tion at that ti .me 

. . 
as :to his connection with the motor vehiiciJ.e office. 
I recall that Echroff introduced ·me to him or in-
troduced him to me as Mr. Bromley, or 1as Bill 
Bromley, that's my best reco)filection, he could ob-
tain a license because of .some connection he had 
with the 1Motor V•ehicle Depar.tment. 

40 
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1Villiani J. Deardon 1 for the State-Dvrect. 

BY THE 00URT: 

Q. That was the first tiime you met him? A. 
Yes 1

• 

Q. That W8!8 when you were applying to Brom-
ley to get your license? A:. That is right. 

MR. HlANSE:N : I offer these two cards in 
evidence. 

Received and marked exhibits 18-l and 8-2. 

WiJLLIAM J ·. DEARDON, sworn as a witness testi-
fies: 

DIRECT EXAMINATION BY MR. HANSEN: 
' t . ? A Q. Mr. Deardon, wlhat is your oc-cupa 10n. . 2 

O Chietf ,c!I_erk M:otor V ehic[e Deiparitment. 
Q. H 1ow lorig ,have you !been ac:ting in that c-a-

paci.rty? A. Since 1918. 
Q. What are your duties in that office? A~ To 

supervise the filing of all1 records, and generally 
to supervise the w holle offi·ce in connecition with 
the issuing of licenses. 

Q·. Mr. Deardon, you were instructed to bring 
with you, 1as witness for the StaJte in this c~se, 

30 the records showing the issuing of the year 19125 
license to one George Higdon, and the record show-
ing the ratification of that license; have you 1these 
records with you? A. I ihave ( p-roduces pwpers). 

Q.. vVlliat do these records indica;te? A. T·he 
records show that George Wi. Higdon had applied 
fior an automobile driver',s ,license, which was 
issued, and ,shortly afiteT it was issued we found 
it had been •app(]ied for in exchange for a license 

4 o which ·had been fraudulently issued. 
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W,illiani J. Deardon 1 for the State-Direct. 

MR. OUTLEY : I move to strike out the last 
part, "which had been fraudu[ent1y .issued". 

THE OouRT: I will all~ow rtt to stand. 
MR. CuTLEY : I ·take an exception. 

ROBERT V. KINKEAD, J. 
10 vV'ITNEss (continuing) : Our records showed 

that this lhl,cense number had never been sen:t out 
from our office for issue. 

Q. (Card shown witness) I show you what pur-
por.ts t-0 ,be automobile driver's license No. 559908, 
purporting •to be 1924 ilicense issued to George W. 
Rigdon, and whieh has ibeen mark'ed iin evidence 
as · exhitbit S:-2, and a•sk you whether the records 
that you have with you from the departm,erut show 
if ·that license was ever issued? A. That license 2 0 
was never sent out from our office .for issue. 

Q. You 1have no records, as I understtand, in 
your office in the iSitate D1epartment of" Motor 
Vehicles, ,showing the issue of any license to 
George W,, Higdon for the year 1924? A. We 
have not. 

A JUROR: May I ask a question? 
THE COURT: y OU may. 

BY THE1 JUROR: 

Q. From whose office was this card obtained? 
A), Do you mean of the original issue? 

Q. Was that card procured f-rom your office? 
A~ No. 

BY MR. HANSEN : 

30 

Q. You have no record showing this card was 
ever issued from your office? A. Nio; I have 40 
the original of that numlber right here. 
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11/illiam J .. Deardon) for the State-Direct. 

Q. You have the original of 1tha,t num :ber which 
was never ,sent . out? A. I:t was never sent out 
for i'Ssue. 

Q. Wa~ it on :Stationery procured .from your 
department? A. No. 

Q. You have the ·o'riginall lllicense No. 559803 
lO with you? . A. Yes (producies card). 

Q . . And that would be the official licens.e if it 
had 1been issued, woui]dn'it it? A. Y es1. 

M~. HIANSEN : I wil'l off er that in evidence. 
R•eceived and marked E~hibit 18-3. 

THE WITNESS: I might exp]ain that these ~,i-
eenses are made out on the typewriter · in dupli-
cate, .the originam goes ito the applicant and the 

2 0 copy to our ·file, so the one you see on the docket 
is ,the original and the other is a copy. 

Q. Are there any other copies of that license 
print ,ed, as far as the Diepa:rtm.eut is con,cerned? 
Ai. N 10. 

Q. ·Jus t ·the origina/ll and the copy? A1• Right. 
Q. Now, I understand you to say in May, 1925 

your department revoked ,the 19,25 driver's license 
which had been issued to Higdon , is that correct? 

30 A. Yes. 

4:0 

Q.. What was the charge? A. Driving on a li-
cense fraudulently obt 1ained. 

Q. When was his 1925 license revoked? A. 
February 11, 1926. . 

Q. Dlid the · Sitate · Department ever receiv e any 
money if or any llicense issued to Geor~ W. H'ig-
don for 19,24? A. No. 

Q. W1hat was ,the iiicense .fee at tha t time? A. 
'Tihree 'ddlilar~. . , . 
·: Q. Was 1the deferida~t W'lilliam Bromley in any 
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William J. Deardon) for the State-Direct. 

way connected with the Stiate Motor Vehic~e De-
partment rut that time? A. No. 

Q. You would know if he was, wou[dn't you? 
A,. I would, as ,allvl the :riecords go through our 
office and all the employees are registered there. 

Q. Do you · know of your own know!J.edige whether 
he was connected in any way, shape or manner, 10 
with the department which would give him the 
right to ac,cep1t a fee and is.sue a dmver's license 
for any applicant? Al. No. 
BY THE 0oURT: 

Q. Dld he have any :right to coUect any money 
for the purpose of obtaining a license for any-
1body? A\. Not from our department. 

Q. Was any authorization given by your de-
partment to him? A. No. 20 

MR. B]ANSE'N : I will off er in evidence the 
records of t:he Department wiith respect to 
the revocation of the 19215 license, and the ap• 
plication. 

B,y A JUROR: 

Q. W1hat was the (1imit of the number of li-
censes issued during 1924; tha:t is, how far away 
from the last license was ,this one that has ,tlhe 30 
numJber df :this purported [icense? A. That would 
,be · hard to -telll offhand because we ·had at that 
·time nearly eighty ageneies 0/Pera:ting, ,so some 
numbers would 1be left over, ;prob8Jbly down to 
10,000, and .so/me over 1in ·the 
10,0,00Ws or 60O,000's; these numbers were not 
sent out-due to one copy nO\t ;being received . 
when firsrt 'Shipped and rufterwards supplying the 
other copy .too, ·tihey were Il'ever .sent out. 

40 
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lVilliam J. Deardon, for the State-Direct. 

Q. Then these co,piies wllich you have were ob-
tained possibly, after that purported [icense was 
issued? A. I think they were olbtained in March, 
when we first opened our slhip·ment, or in Novem-
ber and when we ,found copies mjs ,siing we im-
m·edia:tely not ifi.ed the printer and had duplicates 
sent in. 

Q. Then there is a· possibi llity of a bogus license 
being issued from copies you had in your office? 
A. Copies were not delliivered until March. -

Q. Then somebody had somet)hdng to work on 
1to issue a bogus license? .A. I do not understand. 

Q.. I mean to say, you did nOit have these copies 
in your offiC'e at the tim ·e this ibogus license wa-s 
issued? A. Ref ore they came in, in March,-the 

2 0 bogus license was not issued till !July, I believe, 
according to the testi~ony. 

BY ·l\tlR. HANSEN: 

Q. I think the gentH,eman',s question is· directed 
to ,this situa:tJ.ion, tha:t when you fir,st got your 
shipmenlt in 19128 of the 1924 1i-censes, you found 
out you only had _ one of this particular numiber? 
A. Yes. 

Q. And you did nOit know at that time who had 3o the copy? A. No, we did noit. Wlhen they came 
direct ifrom the printer's office it was not taken 
ou1t 1by any.body in our department. 

40 

Q. It was not taken owt by any;body in your 
department, hut you do not know if anybody db-
tatlnred posse&sion of these copies _in the mean time, 
do you? · A. No, I don't know th81t; I know they 
were never de'livered to us. 

Papers received and marked exhi.bH S-4. 
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lVilliam J. Deardon, for the State-Cross. 

0ROSS EXAMINATION BY MR. CU:.i.'LEY: 

Q. Have you got any record of when the second 
order for printing was sent in for those licenses? 
A. I ,haven't tJhat record here, but they were re-
ceived, I think, on March 215th. 

Q. vV)hen d:ird you firs,t notice there was any dis- 10 
crepancy between the amount olf the order and the 
am-ount received by you? A. When we began to 
s1hi.p them to our agents. 

Q. And from your memory now, ,you tes!tify you 
received £hem about M,arch? A. I think ' I •Can be 
·exact on that, about March 251th. 

Q·. You must have known ·thJat ·before the first 
of the year 19·24, did you? A. We did. 

Q .. How long before? A. Before 1the first of 
2
-o 

Decem\ber, when we went to ship the stuff out. 
Q. So it was four months airterwards when you 

discovered there was a shortage and that some 
were missing or lacking in the origina[ order? A. 
Yes. 

Q. Do you know whether, under the rules of 
the ·department, it is necessary in aH ca,ses to take 
a test and examination? AL Yes. 

Q. T:here 1is no ,possivbiU ty that that can be 
so waived by the 'inspector? A. It can't he waived 

according to our rules. 
Q .. Hiave you read the law on the subject? A. 

Yes. 
Q. Assuming an inspector knew you were a 

driver and you .had driven that automobiil.e pre-
viously, and had had p,reviousJy is,sued a 1icense to 
you, wouad i-t be necessary to put you through the 
test all over again? A. No, I can renew my li-
cense after first being examined; after I am ex- 40 
amined iin 19126 and receive a license, I can re-
new that in 19217 without exam-inaJtion. 

Q. If New York inspectora knew you could oper-
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Leister Gilbert, for the S'tate-Direct. 

ate a car and you came over here, would you have ' . to go through a test? A. Yes. 

MR. H 1ANSEN: I object to this [ine as not 
prioper cross-examination. 

THE COURT: I wil]l allow ilt. 
l O MR. OUTLE.Y : I guess that is all. 

LESTE·R GILBERT, sworn as a witness, . ,testifies: 

DIRECT EXAMINATION BY MR. HANSEN: 

Q. :Mr. GiJbert, you are connected with the Mo-
tor V ehi,cile Department of the State of New J er-

sey? A. Yes. . . . and 
20 Q. In what capacity? Ai. Chim ~xa,m1ner 

chief inspector. 
Q. How long have you lbeen ,so connected? A. 

,S,ince Sep,tember 15, 1915. 
Q. Druring the year 1924 was the de:enda~t, 

~r,ililiam Bromley, connected in any capacity with 
the Department of ·Motor VeMc1es? A1. No, sir. 

MR. HANSEN : T'ha:t is ruU. 

IlY THE COURT: 30 . 
Q. I show you exhibits iB-1 and S-2, purporting 

to be driver',s iicens 1es issued :to George W. Hiigdon 
for the years 1924 and 1925, and ask you if you 
ever s,aw :those licenses 1before? A. No, ,sir. 

Q. vVere they ever issued by your department, 
do you know? A). I can't siay. It is impos,sible 
to say, they look exa;ctily l1ike the licenses lissued 
by my department. 

Q. Do you know anything aiboll!t the issuance of 
40 them? A. No, ,sir; I have no connection what-

ever with the issuance of licenses; I am an ex-
aminer only. 

Q. Did you ever see those 'licenses before? A. 
N·o, sir . 

I 
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TVilliam Walsh, for the Sta-te-· Direct. 

WILLIAM W iALSH, ,sworn as a witness, testifies ,: 

DIRECT EXAMINATION BY MR. HANSEN: 

Q. Wihere do you 1live? A. 44 Rlidgewood Atve-
nue, Newark 

Q. W1.b.at lis your busines-s? A,. He11per on a 
D. L. & vV. T,rucking Company truck lO 

Q,. What ,was your busiines.s in 192-4? Al. Wlork-
ing in the Trucking Com:p,any. 

Q. vVili.ere were you living at that time? A. 
. 44 Bidgewood A venue, Newark. 

Q. Do you know the deifendant Brom ·ley? A. 
Yes, sir. . · 

Q. D[d you meet him anywhere ahout April, 
1924? A,. Yes, s-ir. 

M 20 R. 0UTLFJY: I objec,t to ,that as irrelevant 
and imm 1ateria,1l on thi ,s issue. 

THE OOURT: I ,suppose he has a right to 
ask what . he has so far; I think you are an-
tkipating troub~e. 

Q. Under wha:t circumstances did you · meet him 
in A;priJL, 19214? A. To get me a iliicense. 

Q. Dlid he get you a license? 

Mia. OUTLEY: I object to that. 
THE, COURT: Yes. 
~1R. BlANSEN: I:t seem,s to me this man 

' Bromiley i,s charged with issuing a phony li-
cense to the ~om plainant Higdon, and, to heffp 
the 8tate's case, we are producing eio-ht or 

• b 
nine other witnesses, subpoenaed 'by the State 

30 

to testify along •s.imi[riar lines as given by M/ 
H1igdon-not to s1how or -sa-tisify this jury that 
Briom!ley mugt he guilty of this offence 'be-

40 caus 'e he issued licenses ·to ot,her men, fbut to 
corroiboraJte :the story of Rigdon. Brom~ey 
may get on the sfand and deny tli-a-t he ever 



10 

20 

30 

40 

40 

Motion to Quash. 

got him a license. I think if it ts sihown that 
he got licenses for eight or nine other peop[~, 
that would lbe corroborative of Higdon's testi-
mony. · . 

THE COURT : Your evidence wou\ld show that 
Brom 1ley was haJbitually doing thin~ similiar 
•to the ,thing ror which he was i:mliicted in one 
specific instance. If you have any proof -tha:t 
corroborates the testimony of Higdon that 
Bromlley issued a license to Higdon, I wi.111 
permit that. · 

MR. H:ANSEN :· In view of your Honor's rul-
ing on that poinit, the S.tate will withdraw 
thi·s wiitness and refrain from caHing eight or 
ten other witnesses who were subpoenaed to 
wstJify on ,simfiliar lines. 

THE STATE RESTS. 

M1R. OUTLEY: Yi0ur H·onor, I move for the 
quashing of this indictment, or the direc.tion 
of a verdict on the grounds I raised on my 
originail motion to quash the indlict.ment; and 
on ,the further ground that it appears here, 
taking the State's testimony as it is, H:igdon 
went to Bromlley; that he knew Brom[ey was 
a police officer, and had some ta1k with some-
'body who said he could get a :Ucense. It has 
not been proved that Bromley gave him the 
[icense a)vthough it has been proved he letft ' . it · at some place where it ·would be found. It 
seem•s to me the direction of !I, verdict ,is in-
evitab1le. · 

THE CiouRT: I will[ deny your motion. 
MR. CuTLEY : I take exception. 

ROBE'RT V. KINKEAD, J. 

Mr. Cutley opens for the d~ense. 
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Raymond Rinaldi, for Defendant-Direct. 

RAYMOND RINALDI, srworn as a witness, t,esitifies: 

, )rRECT E :XAMINATION BY MR. CUTLE;y : 

Q,i Wlhere do you live? A. 3-5112 · Bouilevard, 
Jersey Oity. 

Q. Do you know the defendant Bromley? A. 
10 Yes. 

Q. How ·1ong havie you known him? Ai. Since 
1924. 

Q. ·How dlid you come to become ,connected with 
:him? A1. I heard through another party !that the 
man was looking to get licrenses, and the man o-ave 

. 0 

me ,hi,s name and I ,Looked for his name in the 
telephone 1book, and I carrled him and 1said I heard 

' he wanted a License, ·and he said he wou~d like to 
get a license, and then I met ,him in Jersey City, 20 
on the Boulllevard. I got a license for him. 

Q. D'id you receive 1the ·license for him? A. I 
believe I did. 

Q. And you handed over the card to Bromley? 
A. Yes, S'ir, I did. 

BY THE COURT: 
Q. You m·ean you got this 1924 Hcens 1e that was 

issued to Hrigdon? A. Yes, stir. 
Q. When dlid you get rit? A. Hie got it from 30 

another p,arty. 
Q. vVlho was the other parity? A. I decline 1to 

anJS1Wer. 

THE OOURT: You hav,e taken the stand and 
irf you deoline to anSJWer you wilt find your-
.self over in the cournty jaH. Do you think 
you can refuse ·to answer what you know? 
You have offered yourself as a witness and 
the Court asks you who the party was from 4 O 
whom you got that H•cense. 
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THE WITNESS : I decHne to answer. 
THE COURT: Very wellil, ,sir, you are in 

custody of the Court and the Courit wHl deal 
with you when you leave the stand. 

CIROSS EXAMINATION BY 1\1:R. HANSEN: 

Q. Do I understand you to say you decline to 
,answer where you got the licens:e? A. Yes.. 

Q. On 'What ground? A. On the ground · that 
iit wiflll incriminate me. 
BY THE COURT: 

Q. Did somebody advi,se you to answer that 
way? A. No, sir. 
·. Q. How is it going to incriminate you more 
than :the tesiJimony you have given? The Court 

20 is noit asking you any questions for the purpose of 
Glaying you open to criminal (prosecution, buit the 
Court is not going to a11ow you to protect some-
body ~ls-e 1by such an answer as ,that. "71hom did 
you get the :license from? A. I deoline to answer. 

30 

40 

Q. On "~hat ground? A1. On the ground I 
have stated. 

Q. That it wi111 incri-minate you? A. Yes. 

THE COURT: H:ow can it incriminate you? 
You have already told us you got this li-
cense; you have incriminated yourself as fnr 
as you can. What you are trying to do is to 
save somebody el,se from being incrimina;ted. 
Now t'.he Oou1-t rtel[s you, you are not in-
criminating your.self hy answering that q ues.-
tion, and the Court warns you that you are 
in contempt of court if you refuse to answer 
iit, and the Ciourt wiU deaJI wi.rth you on that 
basis. Are you going to answer it? 

THE WITNESS: No, ,sir. 
THE COURT: Have you finished, l\Ir. Han-

sen? 
.. 
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TVillia.m Bromley) Defendant-Direct. 

BY Ma. HANSEN: 

Q:. What is your occupation? A. Mechanic. 
Q. Where? A. Working for mys~l'f. 
Q. Wihere is your place of business? A. I 'have 

no p/1ace otf ,business, I go round, I d:o odd jobs. 
Q,. You know who you got t:his licens:e from, iO 

don't you? A. I know him by ~ight, tha:t'-s· all. 

TH:m COURT: You may truke thls man into 
CUS!tody. 

vVILLIAM BROMLEY, sworn as a wi!tness, testifies ,: 

DIRECT EXAMINATION BY MR. CUTLBY: 

Q. Wlhere do you live? A. 90 Johnson A venue, 
Kearney. 20 

Q. How old are you? A. Fo~ty-eight. 
Q. Are you married? A. Yes, ,s,ir. 
Q. Got a family~ A. No. 
Q. vV(hat ~as your . oc,cupation up _to March of 

1Lwst year? 1.Ai. Siergeant of pol'ice, in Kearney. 
Q. 'H1ow long have you been on the force? A. 

Twalve years. . 
·Q. 'You have not been a se~o-eant since the time ' 0 

of this indictment? 30· 

MR. HANSEN : Objec!ted :to a1s immaJterial. 

Q. Do you know this m.an, H!igdon, who was on 
the stand this morning. A. Yes. 

Q. H 1ow 1long have you kwown hlm? A. I did-
n't know him ,to speak ,to; I have known him 
seven or eight y,ears just to ,see him going back 
and forth. 

Q. Did you ever meet him when you were in 
uniform? Al. Yes. 40 . 
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· Q,. Did you ever talk to him? Ai. No, I don't 
-think so. 

Q. Blow did _you come 1to get in touch with him 
rubout his license? A. Another officer came to me 
and tolld me a felllow named Higdon wanted to 
see mie that he Hved · in Laurell Avenue. I said: 

1 ) "W1hat' does he want?~' Re says 1: "I don't know". 
I went .to see Mfr. Higdon and he told me he was 
going to move and he would lli:ke to get a license, 
as he couldn',t drive w!i.ithout it. · I said I woullki 
see a friend of mine and 1see what I coulld do for 
~im, and I told him he wouiJ.d 

1
have to pay ten 

doUars, ,thait it cost me ten dol)laTIS apiece to _ get 
them. I says: "'T.hey are good licenses, as far as 
I know, I think -they are good". He asked me to 

2 O get him one and I got ,him one. 
Q. vVlhom did you get ,it from? A. From :M:r. 

Rlinruldi. 
Q. Had you g-ot,ten others from 1him, _ too? A. 

Yes. 
Q. How much did you pay Rinaldi? A. Ten 

dollars. 
Q. W!hat did you get for yourself? A. Nothing. 
Q . .. How were you interesited in Higdon? A. 

vV1elil, somebody came to me as a friend and I 
3.0 thought I was doing a favor. 

Q. Did Echroff send him to you? A. No, he 
didn't send him to me, he told m-e Hiigdon wanted 
me. 

Q. D:id you de]iver the license to Higdon? A. 
I think I did. 

Q. Or did you leave it at the cigar store ·f9'r 
hini? A. I tlhink I went to the cigar store and . 
I think I lleft it with Mr. W'.a[dJheim, and while I 

40 was -there Higdon came in for a ,second and .got a 
card I had .for him that I had to turn [n for each 
license. 
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William Bromley, Defendant-Direct, Cross 

Q. Well, what did you do? A\. I had 1to make 
,the applicant _fi1<J. out his card and sign his name. 

Q. You got a 1ot of (1icenses, didn't you? A. 
E 1ighrt or nine, something like that. 

'Q,. Not mo~e than that? A. N10. 
Q. W'hat was your idea }n helping ·people out? 

A. Maybe I was a foo[ for doing ~t; I was just lO 
doing a favor; it wa:s a com·mon -thing to get li-
censes -thait way. 

Q. Did you know Caufield? A. Yes. The M·o-
to1' Vehic1l'e D 1epartment agent in Kearney. 

Q. Wihy didn'rt you go to him to g~t ·the il'i-
censes? A. He didn't want to appear aS' he had 
to issue -them. Oaufield . used to get people their 
:licenses, too. There was one occasion that he ,sent 
the man to me and aisked me i:f I wouild take mm 2 0 
over ,and get him . a license; he ca~l;ed me up on !the 
phone and my wife ,answered it. 

Q. Did you take the man somewhere? A. Cau-
field ,sent rthe man to me, to my 'house; he came 
there and I got him :to fill out a card and I 
th!ink a coupilte of days iJater he got his' ;license. 

Q. And do you m1ean ·to say you got no money 
ifor yourse:Uf out of .al~ thi ,s business? Ai. I got no 
money at all. 80 

Q. Why not ; you were ent.irbted ,to something 
for moving around? A. Didn't you often do a 
favor for somebody for nothing? 

Q. W eH, I never d[d fifty for nothing. 

CROSS EXAMINATION BY MR. H~NSEN: 

· Q. Is tihis man Oaufi.eld 1the man that int-roduced 
you to H~gdon? A1

• No; he was · the Motor Vehi-
cle agent. 

40 
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BY MR. McMAHON: 

Q. He is a policeman in Kearney? A. No. 
THE COURT: Echroff ti'hat was. . 

Q. You got only ten licenses? A. Maylbe eight 
or ten. 

Jo Q. Didn't you get fifty or a hundred of them? 
A. No, sir. 

Q. Do you remem1ber being in my office? A. 
Yes. 

Q. You were in there a coup)le of ,times? A. I 
was in there five or six t1imes .. 

Q. Yes, and you had a long ~onversation with 
me about a [ot of things in this ease? A. Yes. 

Q. And what you ,to[d me at that time was the 
truth? A. Yes, it was. 

20 
Q. You wen,t from Kearney to Wesit Newark 

Avenue to s,ee this man Raymond Riinaldi, to get 
thi 1s Hcense for H,igdon, didn't you? A. Rinaldi 
brought that license to me. 

Q.. R-inruldi testified he gave it 1to you on New-
ark Avenue? A. I am testifying for myself. 

Q. When did you get in connection with Rin-
-a.!ldli? A. "'\i\71hen Higdon wanted the llicense 'he 
came to my hous:e. · 

30 Q. Rinaldi did? A. Yes. 
Q. And every time you wanted to get some one 

a license, would Rlinaldi have :some mental ' -tele-
pa ·thy aJbout it and come to your house? A. No, 
I caIDled him up. 

Q. Do you know whether Rina1d!i. wws connected 
with the Motor Vehicle Depar.tment or not? A. 
He told me he could secure them and that they 
were good, legitimate licenses. 

40 Q. Did you know what his business was? A. 
No. 
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Q. Did you know what his te[ephone nuII1(ber 
was? A. N.o. 

Q. Did you know where he (Lived? A1. Yes. 
Q. " ;rtihere? A1. Boulevard. 
Q. vVhat part of ,the Boulevard? - A. I don't 

know :the names of the cross streets up 1there or 
10 I could teLI you; I could ride to the house. 

Q. How many times have you crumed him up on 
the phone for licen~es? A. Five or six times. 

Q1. And you knew bis telephone number? A. 
.Yes. 

Q,. And you do not know it now? A. The Wes,t-
ern 1Slope is the number, thwt's where I called up. 

Q. The "T/estern Slope, is that .it? A. Yes. 
Q. And was Rinaldi al ,ways there when you 

called up? A. No. 20 
Q. And did you always undertake to get li-

censes in twenty-four hours? A. I told him it 
would take forty-eight hours. 

Q. And that was the llonges,t tim,e, forty-eight 
hours? A. W eH, I don't want to limiit it; some-
times it was a day, someitimes two days and -some-
times three days. 

Q. And diid you always get every license you 
got from Rdnaldi? A. Yes, in 19Q4. 30 

Q. Do you remem1ber tellling me downstairs in 
the office, that you got these licenses ' from Lester 
~- Gilbert? A;. No, sir; I s,aid I took peoplle to 
Mr. Gil!bert's home .. 

- ,JfR. McMAHON : I move to strike -that out as 
not responsive. 

TiIE COURT: Strike it out. 
MR. McMAHON: I will repeaJt the question. 

40 
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Q. (Repeated 1by stenographer) Do you remem-
·ber te/11.ing me downstairs in the office, that you 
got these ]icenses from Lester vV. Gmbert? A. I 
said I got some from Mr. GHhert and some from 
Mr. -Riinaldi. 

Q. Didu' ·t you just testify now that all the li-
10 censes you ever -got were gotten from M1r. Rinaldi? 

A. In 1924. 
Q. You were onlly discussing with me ·the 1924 

licenses? ·A\. No, I think M·r. Outley will vouch 
for that; you asked me if I could remem ,ber any-
~body I took · to Mr. Gllibert' ,s in 1924, and .I said, 
:110; I eould in 1923, I think. 

Q. You had 1b.een getting licenses in 192'3, had 
you? A. Yes, a few. 

2 o Q. D!idn't you tell me downstairs that all 'the 
busines ,s you ever did was with Mr. Gilbert, an 
authorized agent of the State of New Jersey? 
A. No, sir. 

Q. The man who was on 1the stand here 1th is 
morn1ing? A. No, sir. 

Q. You did not tell me that? A. I did not, for 
1924. 

Q. · We were onffy discussing the 1_924 licenses, 
weren't we? A .. Yes; and when I told you that, 

SO I told you that in 1924 Mr. Rinaldi told me rthat 
1the licenses came from the .chief inspector. In 
19·23. I :had people tha:t I took over to Mr. Gil-
1bert's home myself and got them their licenses. 

Q. 'Did you take ,any in 1924? No sir· not 
. , ' ' to Mr. Gilbert's home. 

Q. And Mr. Rlinaldi, . now you .say, told ·you he 
got . the lieei:1,ises from :Mr. GilJbert? A. The chief 
inspec 1tor. 

4 0 Q. The ;Licenses he got for you in 1924 he got 
from Mr. Gilbert? A. Yes. 
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Q. vVthere did he tell you that? Al In my home. 
Q.. Where is your home? A. Ninety Johnson 

Avenue, Kearney. 
Q. Blow much did you g,ive M,r. Rinaldi for 

these -licenses? ~- Ten dollars. 
Q. In every case? . A. No. 10 
Q. In many cases you got more than ten doll-

lars? A. I o-ot as high as fifteen dolllars. 0 

R" ldi? Q. And you gave the fifteen dollars to .1na · • 
A. No ; I gave Rlina1di ten dO!lllars for some and 
eleven dollars for some. 

Q. And the other you kept for youriself? A. 
Yes. 

Q. Didn' ,t you tell me downstairs that you were 
making a \1iittle money for these licenses? A. I 

20 said I took some for gasoline. 
Q. D1idn't you tell me downstairs th3-!t you ·got 

-money from every licenS'e you issued? A. No, not 
everv one. I don't see any ~ifference; if I got it 
fro~ one, why shoulld I deny -the other? 

MR. McMAHON : I move to strike that out. 
THE COURT: Strike it out. 

. MR. McMAHON : ' I repea:t t•he question, 
please answer it. 30 

THE WITNESS: Whrut is it? 

Q,. (Repeated by stenographer): Diidn't you tell 
me downstairs ithat you got money from every ITii-
cense you -issued? A. No, I don't remember tell-
ing you tha.t. 

Q. You made quite a busines 1s of issuing these 
licensiss? A'.. No, I did not; everylbody I got them 
for came to me. 
BY THE 0oURT: 40 

Q. How [ong have you known Rinaldi? A. 
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Since some time 1in 1924; he came to m.y house 
and introduced himself and said he was sent there. 

Q. By whom? A. The chief inspector. 
Q. The chi 1ef inspector was who? A1• Mr. Gil-

bert is suppose/11 to he, he said chieif inspector. . 
Q. Did you ever go to Gilbert and say: "Did 

10 you send Rinaldi to me"? ' A. N•o, I did not. 

20 

Q. Did you ever find out whether it wws crook-
ed? A. No; I knew it was a common thing to 
. .get a license thaJt way and I thought everything 
was afl right. 

Q, .. ,iVlhy did .. you suppose Gilbert sent Rinaldi 
to you? A. · I wasn't bothering with Mr. GiJl!bert 
any more. 

Q. And you presumed instead of dealing with 
G[llbert in geitting these licenses, you woThld just 
have to deal with Rinaldi? A,. Yes. 

Q. Do you know · who Rina1di is or anything 
aibout him? A. I found out ;Later aJbout him, I 
found out ·the f elaow was . all right, as far as I 
could see. 

Q. What did he do for a living? A. He told me 
he was doing different jobs for peorp[ie. At that 
time he did not tell m·e what he had done· for a ' 1Hviing, I only found that out later. 

Sf Q. ,Vlhwt do you mean? A. Doing jobs for peo-
ple and things around a house, I didn't know that 
until after the trouhUe. 
_ Q. Wba:t kind of jobs would he do around 
people's houses? A. I don't know what he does; 
rightly. 

BY MR. HANSEN : 

Q. H'ow lon:g had you been doing busines ,s with 
4Q him? A. rSince the spring of 1924 till'l around 

August, any odd times I woulld call ·him · up. 

... 

lV il~am Bromley) Def endant---Oross . 

BY MR. McMAHON: 

Q. That is for a period of four or five- months? 
Al. Well, I would . say around four months. 

Q. Arnd you .say the highest iprlice you got for any 
•1icense was fifteen ddllars? A. Yes. 

Q. Did you get Mrs. Chesney her license? A. 10 
Yes, I did. 

Q. "'hat did you charge her? A!. I think it 
was fifteen dol11ars . 

Q'. "7\rusn't it twenty-five dollars? A. Yes, I 
think maJ1be it was, maybe I am wrong there. 

Q. That is the only instance in which you are 
wrong though, is it? 

( No response) . 
Q. Wcl1, you gave ·that twenty-five dollars to 20 

RJ.inallidti.? · A. No, sir. 
Q. You gave it to whom? Al Ray Rinaldi got 

eleven dollars of that. 
Q. And you got fourteen? A. No, the Motor 

Viehicle agent in Kearney got eight dolaars :. 
Q. And Riina1Ldi got eleven? A. Yes. 
Q . .And you got the difference? A. No; the 

Motor Vehicle agent in Kearney got eight ddlJ1ars 
out of it. 

Q. That is Caufield? A. Yes,. 
Q. And Rinalld(i got ·eleven? A. Yes. 
Q. Alnd '.how much diid you get? A. You can 

figure that. 
Q. You got the difference? A. Yes. 
Q. Is that the only license you got money out 

of? A. Welil, I don't know just how much, I got 
money out of some and got nothing out of others, 
I don't know those I got money out of. 

80 

Q .. Do you remember Higdon getting this ffi- 40 
cense? A:. Y·es. 

Q. You knew he wanted to move? A. Wlell, I 



• 

10 · 

52 

Wilviam Bromley) Defenda ,nt-Oross 

only know the man told me he did. 
Q. He said he was moving to Englewood? A. 

Yes. 
Q. And wanted a l~cense in a hurry? A. Yes. 
Q. And he told you he had made application 

and could not get one for ten days? A. He would 
have to wait. 

Q. Yes; and he showed you a ten day permi:t 
that he had? AL Yes. 

Q. And you to~d hiim you could get him the li-
cense quickly? A-. Weill, I told him I thought 
I could wi,thin a day or two. 

-Q. And you did? A. Yes. 
Q. Do you remember what time of the year 

that was? Ai. lt was in the spring of the year. 
2 0 • Q. What do you call the spring of the year? A. 

Welll, I think I call the spring of the year in May. 
something Hke that. 

Q. Something like 1\1:ay? A,. Yes. 
Q. And how long have you been a sergeant of 

police? A. AJbou t five year$. 
Q. How long have you been on the police force? 

A. Tweilve years. 
Q. Ais a pol!iceman, is it your duty to keep an 

30 a,hs-cilute record of everything you observe? A. 
No, I don't know as it i1s. 

40 .: 

Q .. Do you go into court and testify in your 
cases without knowledge of your cases? k. No. 

Q. Iif an incident happened, you pull out your 
watch and note the time it happened, do you? A. 
y~ . 

Q. And you have been trained to take care of 
details, when and where ,things have -happened? . 
A. Yes. 
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Q. Have you ,any record or memorandum or 
anything that will show us when you got this li-
cense for Hligdon? A. I can rememlber it by the 
-spring of the year, that's 3111. 

Q. Why do you fix it frs the ,spring of the year; 
you d 1id ·business with Rinaldi up to August, you 
say? A. I knew it was one of the early licens :es 10 

I got from Rinaldi. 
Q. You had an account with Rinalldi, didn't 

you, on those licenses? A. No; if I wanted one 
for John Jones or somebody, I would ca)Ll h!im up, 
and he would come up and get the card from me 

. ' 
and ·then brought the -license. 

Q.. Did you al,ways have to pay Rtinalldi 1before 
you goit the license? Ai. Yes. 

Q. You had in your pocket, when Mir. Higdon 20 
called on you, another application for a permit or 
license, hadn't you? A. I can',t remem:ber that. 

Q. Diidn't you ask him to make out an applica-
tion for a license when he asked you about it? A. 
I told luim he would have to fill out a card; 

Q.. Whatever fit was, he fi.]Ied out ,some paper 
for you? A. A1 regular -form. 

Q. v\nhat d':id you do w~th that card? A. 
Turned it in to Rinaldi 

Q. Where did you get those cards? A. Why, 
w1e got them off Mr. Caufield. 

Q.. A1nd you had a supply of them in your 
pocket all the time? A. No; I sometimes had 
one, sometimes ' ,two, and sometimes none. 

Q. Y.ou were aJlJways armed with at 'least one? 
A. No, not al,ways. , · 

Q. v\-7ihen Higdon met you, you had one? A. 
Yes. 

80 

Q. Prepared to do :business with him then and 4:0 
there? A. No; I just happened to have one. 
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Q. Diid you speak to him albout what the State 
f.ee for a license to drive was? A:. In the matter 
of Mr. H!igdon, I told hlm what I had to pay 
for these licenses. 

Q. D!1d you tell him whom you h,ad ,to pay it 
to? A. I told him I had a friend who said he 
was in wi:th ithe chief inspector. 

Q. Did you tell him you were in witlli. 1the 
chief inspector? A. I did not. 

Q. Didn't you tell him you were connected with . 
the Motor Vehicle Departmenit? A. No, sir, never. 

Q. Tlhe most you sRid wa,s•, you had a friend 
connected with the Motor Vehicle Department? 
A. No, sir. 

Q. What did you tell him? Ai. He asked · me 
1 2 0 rff I could get him a 'License ; I ·s1ays : "I think I 

can". He asked me if they were good, and I :said 
they were good 1leg,itimate licenses. He says : "Can 
I have one for tomorrow night?" and I says : 
' 4George, I'H try, I'll do my 'best,. •if I can get hold 
of this fellJlow I'lll try and get you one"; and when 
I got home that night I called Rinaldi up and he 
came next morning and got rthe card from me, 
and brought !the license next evening. 

30 Q. You had the ten dofilars before you called 
,him up; suppose he couOldn't have got it? A. 
Well, I would have given it hlim 1back if I hadn't 
got it. 

Q. Yo~ say you only casually knew this ' man 
Higdon? A. I knew he w,as a town man. 

Q. Ddd you know hlm weH enough to call~ him 
"·0:eorge"? A1

• Yes, I knew his name. 
·Q. Y1ou saw him write his name? A. Yes, on 

the card. 
40 

Q. And you had to know his name to get the 
license? A. Yes. 
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William Bro ·ml ey) Def endant-Oross . 

Q. And you knew him well enough to call him 
"George''? A. I knew the people round the pO.lace 
cafied him ''George". 

Q. And you called h1m "·George"? Al. ·There 
wa.s hundreds., I knew all the names, Joe or Jack 
or Jimmy, and so on, and they knew me to speak 10 
to and I did them, but I didn't know :their names,. 

Q. You did not take :thts license to Mr. H1gdon's 
house, did you? A. No, I to~k it where I met him. 

Q. But you knew where he :]ived? A. Yes. 
Q .. You did not volunteer ·to take it to hi:s house? 

A. I asked him where I shou1d leave it. 
Q. And he . sa!id : "Leave it here tomorrow, 

night"? A. "Wirth Mr. "'\Vlaldheim. 
Q. You were testifying there was ,some dis~ 

cussion, when Mr. Higdon asked you to get this 20 
license, as to whether they were good or not? A. 
H,e asked me were they good licenses, and I said 
"Just ,as good as any other". 

Q. How did you know that? A. Because I was 
in the hahi t of getting licenses from thiis souree 
·before. 

Q. You never looked in to the records of the 
S:tate Department to see whether they were issued 
lby the State or not? A. Wei'lil, for years I had -,30 
done it. 

Q. How m,any years had you been doing it? 
A/. 1922, 1923 and 1924. 

Q. Row long had you been deaUlin.g with Rin-
aldi? A. 19124 only. 

Q. You hail oo give up three dollars in 1922 
and 19·23., to the State of New Jersey to get a li-
cense? A. Yes, and ten dolJllars. · 

Q. To .the State of ·New Jersey? A. ~l, 1 40 didn't-tlt wa;s gi;v-en. 
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Milliam Bromley) Defendant-Orross) Re-Direct. 

Q.. To whom? A. Mr. Gilibert. 
Q. You gave him ten dollars -? A. No, but I 

have a witness here I took over there and he gave 
ten dollars. 

Q .. ,vhat do you mean by a witness? A. I 

10 h.ave witnesses here who were taken .to the D/i~ 
patch Builllling and had to give ten dollar •s for 
their 'licenses. 

Q. And when you saw Gilbert getting ten dol-
lars you thought you could get it yoursel:f? A. 
Well, maylbe I wou1d have. 

RE- 'DIRECT EXAMINATION BY MR. OUTLEY: 

Q. Did you get any part of the ten dollars? A. 
Y.es, sir. 

20 
RE-DIRECT EXAMINATION BY MR. MoMAHON: 

Q. Dlid you get any part of the ten dollars? A. 
Of what ten ddfil.a:rs:? 

Q. That you say Gilbert got? A. No, sir. 

BY THE 0oURT: 

Q. When was the last Jicense tha:t you procured, 
Mr. Bromley, what was the date of the l1ast li-

30 cense you procured for any(body? A. I think it 
would be early in August. 

Q. Of 191214? A. Yes. 
Q. Who was that through? .A'. From Rin'alld!i; 

1924 licenses were all procured from Rinaldi. 
Q. How are you so sure you did not get any 

from Gilbert in 1924? A. I never -went to the 
man's place in 1924. 

Q. Blow 1are you so sure a:bout that? A. I am 
positively sure, I am confident. 

40 
Q. When was the last time you had deaJliings 

with Gilbert? A. In 1923. 
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1Vrilliam B_rormley) Defe fndant-Re-Direct. 

Q. Positive of that? A. Yes. 
Q. And when you were dealing with Rinalldi 

in 1924, your assuIIllption was that he was deal-
ing with Gillbert in your place? A. Yes. 

Q. vVasn't R-inaldi cutting in:to your profits, 
wasn't it more profitrubUie for you to deal directly 10 
wit'h GHbert? A. I didn't want ,to bother going 
over ther. 

Q. You were making a little something on the 
side, weren't you? A. I would make a few cents. 

Q. Did you want to give that up? A. I didn't 
care much. 

Q. vVa1sn't it more profitalble for you to deal 
with Gillbert direct than to deal with G'illlbert 
through Riniaildi? A\. If I had 1been in it to make 
money, it would have been, yes.. 20 

Q.. vVeH, you were not in :this thing for your 
health alone, were you? A. Well, I ·wouldn't 
call it making money. 

Q. How many licenses did you have issued prior 
·to your d-ealing with Rinaldi ·how many licenses 
did y9u procure? Ai. Through Mr. Gillibert? 

Q. Through Mir Gilbert or from anybody, prior 
to the time you were dealing with Rinaldi? A .. 
Just three or four, that'.s , an. 30 

Q. Whom was this license 'for that Mr. McMahon 
cross-examined you ruhout, where you got twenty-
.five dollars? A. That was: in 19~½1. 

Q. Through Rinallidi tha;t was •? A,. Yes .. 
Q. ATe you sure you did not have more licenses 

before 1924? A. Just- :three or four lkenses. 
Q. And you dealt with Gilihert on thos ·e occa-

sions? A. Yes. 
Q. Did you get any money from GHbert? A. 4o 

No, sir, never got any. 

,. 
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Q. Did you get any from the ,people for whom 
you got ithe licenses? A. 1Sometimes a felJlow 
would give me ,a -.?·ouple of dollars for hciping 
them apply; ,sometimes, if he was a good friend o.f 
mine, I wouJ]d get nothing. 

'_lO Q. If somebody would come to you and . ask 
;you to get a license, 111ike this man lligdon, why 
didn't you put him directly in touch _with RinaldT 
instead . of dealing with Rinaldi yourself? A. 
W!effil, I don't know tha;t I can answer that; I 
thought Rinrudi was dealing right with them and 
everyth~ng was o. k. 

Q. Again I ask you, wasn't it more profitable 
for you to deal directly wiiith Gilibert than dealing 

20 with ·Gilbert through a third party? A. Yes, sir, 
it wou~d have been. 

(1. And you s-aw the negotiating of these appli-
.cations for licenses was on the increase? A: yes. 
Well, in 1923 I turned down a lot of people. 

Q. You saw the appl 1ications for licenses were 
on ·the ·increase, when they •saw you had some con-
nection with the ,Motor Vehicle office? A. Yes 
one would tell the other. ' 

Q. _Then w~en you saw a chance for profit, why 
80 was it you did not deal directly with Gilbert in 

1924? A. Because Rinaldi told me the chief did-
n''.t wia~t to lbe 1bothered and he w,as going to do 
with him aJlil the 1husiness. 

_Q. Ar: you sure you did not dea!l directly with 
Gllibert in 1924? A. Positively sure. 
By MR.. McMAHON: 

Q. How did you meet Mr. Gilibert first? A. I 
4 ~ had a letter of introduction from-
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Q. From whom? A. From a man named Mul-
len, of Lyndhurst. 

Q,. Where did you go with that 11etter of in-
troduction? A. To Mr. GilJbert's home. 

Q. When was that? A. In 1923. 
Q. vVhat part of ,the year in 1923? A. Well I 

10 think it was around 1J une or July, I ain t just 
sure. 

Q. vVhy did you interest yourself in getting a 
license for anybody at that ·time? A. I don't 
know, it was a regular ,thing, you could do it, 
there was no harm in it, I didn't ,see no harm in it. 

Q. You went to Gilbert's house at that time? A. 
Yes. 

(J. W,h-~re wrus: his house? A .. 19 K;,olumlblia 
Avenue. 20 

Q. What kind of a house was it? A:. It was in 
a row of brick houses. 

Q. How many rooms were dn the house? A. I 
think four or .five. 

Q. Hiow many families :Jived in the house? A. 
I don't know whether any lived ·up or d0twn; there 
was a basement. 

Q. You were in the house? A. Yes. 
Q,. And a great many times? A. I was in it 30 

three or four times. 
Q. Wasn't it one or two times? A. %II, I 

will say three -times. 
Q. That is the most you were in there? A. 

Yes. 
Q. Wha.t kind of room dtid you enter as you 

went in? A. The first room you meet i'S a paril!or. 
Q. There was no haJ!I? A. Yes. I think there 

is a little hall goes to the d.ining room. 
Q 40 C. Who else was in the house when Gilbert 

lli¥ed there? Al I never saw anylbody there. 
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- Q. Dlo you know if Gilbert was married or 
single? A. I don't know. 

Q. Did you ever meet his wHe? A. No. 
Q. Did you ever meet a lady there? A. On one 

occasion. 

Q. Did you ever see a lady there? A. Yes, on 
1 O one occasion. 

Q. Do you know whether that was Mrs. Gilbert 
or not? A. -No. 

Q. Aind you say there were four or five rooms in 
the bouse? A. Well, I didn't know wha•t was 
upstairs. 

Q. You were hringing customers to Mr. Gi!l!bert? A. Yes. 

Q. And goi ten doHars apiece from some of 
20 them? A!. Yes. 

Q. And -there was some curiosity on your part . ' going to hiis bouse and seeing where he lived? A. No. 

Q. VVhat kind of furniture was in there, in the 
parlor? A. I don't think there was a parlor-suite 
in there, I think there was just chairs · there. 

Q. That was all, ch-airs? A. Amd there was a 
piano there. 

Q. Yiou are sure there wa:s a piano •there? A:. ao I think so. 

By MR. CUTI,Ey: 

Q. Brom/ley, are yon snre that it was Gilbert 
you saw? A. Yes, pretty sure. 

~- Is there any donlbt in your mind? A. We!!, 
this man resem )bles him . 

. Q. From !he chair where yon are, perhaps it 
1s so, /but did you pass Gilibert and me -talking 40 d ta· ' ' owns• ars, and you did not know him? 
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MR. McMAHON : I object to that. . 
THE COURT: I think I will a1low 1t. 

The man--of course, he isn't the man I A. 
seen first and ---.-. 

1 Q I w~nt you to tell the truth. Did you mow 
t h .~ the Gilbert whom we are talking about was JO 

a; .,~ • tallking to me? the Gilbert you saw downs@,1rs . . 
A. Yes, I am pretty :Sur~ i~ wa:s h~m,. . ? 

Q. Didn't you ask me if it ~as him or not. A. 
It was so long since I seen him. 

Q. I wiH ask you a:nother questio~, whethe: any 
of ·the !Jicenses that you got from this ma~ Gilbert 
-did you ever hear of any trouble com11ng from 
them? A. Not a bit. 

BY THE COURT: 

Q. Is ·the Gimbert who testified in cour~ th~~ 
. the man you mean? A. yes, I ·think I morning · ,, , 

is. it resem1bles him quite some; I haven t seen ' 'him •since 1923. 
Q.. Wen, is he the m·an? A. . yes, I think he 1s. 

BY MR. OUTLEY: 

20 

Q. If it is not the m·an, say no? 80 
M·R. McMAHON: He has answered. 
THE COURT: yes, he says that is the man. 
MR. OUTLEY : That is all. That is the de-

.fendan t's case. 

REBUTTAL. 

40 



62 

Lester Gilbert, for State, in Rebuttal-Direct. · 

LESTER GILBERT, reca:lled in rabuttalli, testifies: 

DIRECT EXAMINATION BY MR. McMAHON: 

Q. You testirfied you were chief examiner in the 
Department of Motor Vehicles? A. Yes. 

Q .. Do you know this man Bromley? A·. I have 
l O . no recollection of meeting h~m prior to the last 

triafr, although rt is possible, I meet so many 
peop,le. 

Q. · Did he ever p,ay you t·en dollars for a li-
cense? . A. Never in his life, never did anybody 
pay me ten doalars for a Uicense; I never issued 
a license to · anybody; my lbusines'S consisted en tire-
ly in examining people, o. k'ing their papers so 
they cou11d go and get a license. 

· 2 0 Q. Referring ,spedfically to the 19,24 licenses 
there is a card 1n evidence here, I think exhi.bi; 
Si-2,_ d~d you have any:thing to do with the issu-
ance of that license to George W. Higdon? A. 
· N:0thing whatever. · 

Q. Did you get any of the proceeds for obtain-
ing thaJt li_cense? A,. I did not know anything 
aJbout the hcense being tissued. 

Q. D:id you ever issue any phony license? A:. I 
30 never issued any phony. or any other license. 

BY THE COURT: 

40 

Q. Do you know this man Rinalld.i, who w·as on 
the stand here in court? A. Yes, I do. 
. Q. Did you ever do business with him? ". N 

.tl_i. o, sir, never. 

Q. Did Mr. Rlinaldi ever ,a;sk you to issue a li-
cense for anybody? A. No, sir, he never did 

Q. How did you know him? A. I knew RinBJidi 
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the fourth of July week, that is the first :ti·me I 
met him that particlar year. 

Q. What year? A. 1924. . 
Q. "There did you meet him? A. I met him at 

a shooting club; we were all ·shooting down at 
Secaucus.. He was introduced :to me then, and 10 when hii,s name appeared in this business I re-
mem,bered I ·had met him, and I went to him to 
find out what he knew ,aJbout the :business. That 
is all I knew of him. 

Q. Where was your office? A. I had no offic~. 
My office was in Trenton; I used ,to go 'to ~he 
Secretary of S:tate's office. 

Q. Where was the office here in Hudson County? 
A. For issuing licenses? 

20 Q. Yes? A. In George Gannon' .s office, in Cap 
WaJ.ter's office in Union Hdll, and one in Bayonne, 
Jerry Hill. 

Q. Were you ever in those offices alone? .AJ. 
No; I only occasiona/Hy went into :those offices. 

Q. Did you ever see Rinaldi around those 
offices? A. I never · did. 

Q,. You say you had nothing to do wlth the 
is,suance of any license? A. Nothing whatever. 

Q. And all you could do was to o. k. the pre- 30 
Hminary papers, and on your o. k. the man could 
get ,his license ·? A. T'he man could go anywhere 
in the State and get a license on my o. k . 

Q. Did you ever o. k. anybody Rinaldi ,brought 
to you? A. Never. 
- Q. Did you ever o. k. anybody B:romley 'brought 
to you? Al. If he says I did-Bromley never 
brought to me anylbody in his life; I woulld re-
memlber if he did; I think. The way it went was 40 
this; they would receive a letter from :the Secre-
tary of State authorizing me to issue an examina-

8JleySfate 
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tion to the bearer of the let~r. Now, who 
'brought .the m,an to me I wouldn't know ,because 
I would only see the 'bearer of the letter. That 
1letter asked me to give rthem an examination 
which I did; that was common practice through~ 

10 out :the entjre state. It was my duty as an in-
s·pector to do 1those things, and I did. I generally 
on those matters made •an examination at once 

' unless my superior, the 1Secretary of ·State or the 
Oommissioner, asked me to do otherwise through a 
letter. 

Q. Did you ever see this · man Bromley before? 
A. I don't remember seeing him, I can't recol-
lect him, no. 

Q. Wihere do you live? A. A.t 19 Oollmnbia 
20 Aivenue, Jersey Oity. 

Q. Is it a single man's house? A. I board 
and live upstairs. 

~- ATe you married? A. No, sir; I live up-
stairs, ,but I go downstairs on account of having 
a room upstairs. 

Q. You have heard .this man Bromley desc:rribe 
the place wiith a pretty fair degree of detail as to 
where you were living? A. Yes sir 

30 · Q. Alll.d with a fair degree of 'acc~racv woulld 
you say? A. Yes, sir. ., ' 

Q. _W!h•a~ is your explanation of that? A. He 
descrrbed It fairly well; there was no piano tbere 
as I remem (ber it, though. 

Q,. Then you are assuming :thi ,s man was in your 
room? A. It is possible he may ha·ve been the?1' 
with b d Le 

. s~me o !' but he had no convers8Jtion with 
me; rt is possJ)ble some'body brought him th 

Q H ere. 
40 ·. e says Rinaldi ,brought him there and gave 

you ten do1/lars? A. That is a mistake. NolbodJ 

65 

Lester Gilbert, for State, in Rebutta-l--Direct. 

ever gave me ten dollars. If he is a polke officer, 
he knows lletter because I never saw a police 
officer that would give much ·money to anybody. 

Q,. W'hat would this man be doing at your 
home? A. For an examination. 

Q. Would you see them 1in your home? A. I 10 have head them in my home, rut the home of the 
applicant, I have held them at the Secretary of 
State's office, and I have driven often six or seven 
miles, on order of the 1Secretary of State to make 
such examination for people who couldn't get to 
the examination point. 

Q. vVlhat was the examination point? A. Ask-
ing them several questions concerning the law, 
sometjmes make them wriite them, sometimes not, 

20 according to their wbility to write. 
Q. Does not each app[ican t, before a license is 

issued, have to drive a car? A. Yes, sir. 
Q. vVould you have the car there? A. They 

would have ·the car outside, either ait their own 
home or at the Secretary of S:tate's office, any-
where, at ,any partic]ar point. 

BY MR. HANSEN: 

Q,. Do you know of your own knowledge, as a 30 
member of this department, how this fake or phony 
license could have 1heen issued? A. The only 
thing I could say a)bout them, which I have 
/}earned through my investigation, is that they 
disappeared through the process of printing._ 
some ,part of these licenses~and when it became 
known by the D1epartment ,that they were not to-
gether, as they should have been, there was enough 
attention; my department got in touch wiith the 
printer, from what I -have learned, and in time 
they issued others. 

40 

, 
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Q.. ·T·hat is the only exp.Jana~ion you can give 
as to frow these other licenses were able · to lbe is-
sued? A .. I can',t give any other. 

Q. You have had nothing to do, -in all your ex-
perience a~ a motor vehiclle inspector, wi·th issu-

l O ing faJke licenses? A. N1oth1ng whatever. 
Q. Or any license? A. No, sir; I never is'Sued 

any license, that is done 1by the agents. 
Q. And you ,say you never got any license for 

anyibody? A. Never. 

( No cross-examination). 

THE 1STATE RESTS. 

THE · DEFENSE RESTS. 
20 

30 

40 

Mr. Outley sums up for the defendant. 

Mr. McMahon sums up for the :State. 

117 

Cha .rge. 

The ,court charged the jury ,as follows: 

THE COURT: Gentlemen of the Jury, Willliam 
Bromley is on trial before you charged w:i~h _ob-
taining money under false pretences. The 1nd1J.c:t-
men t which has heen returned hy the Grand Jury 
of our county against this def endian t reads as 1 O 
follows-

"T'he Grand Inquest of the 8'tate of New Jersey, 
in and .for the body of the County of Hudson, upon 
their respective oath, present, that VVi'lliam Brom-
lley, late of the Town of Kearney, in the County of 
H·udson on ,the first day of July, in the year o.f 

' I our Lord one thousand nine hundred and twenty-
four, at the town oif Kearney aforesaid, in the 
County of Hudson aforesaid, and withiin the juri-s.-

20 diction of this court. not then and there being a 
duly and legally authorized agent of the Depart-
ment of Motor Vehicles of New Jersey, and not 
being then and there du1y and legallly authorized 
to issue automobile driver's licenses nor to col-
lect and receive moneys for and in be'half of the 
said Department of :Motor Vehicles of N'ew Jers ·ey, 
then and -there wicked'1y and unlawfully, falsely 
and fraudulently contriviing and intending t10 

cheat and defraud one George Hligdon, Sr. of his 30 
moneys and property, did then and there falselly 
and fraudulently, knowingly and designedly pre-
V•nd-to :the sa 1d George Higdon, Sr. that he, !the 
said ·\iVilli~m Rromney, could secure and obtain 
a legitim,a.te automolbile driver's l'icense for him, 
the said George Higdon, Sr. without -taking a 
legal and proper examinaition and 'test as required 
by the Department of Motor V ehicll'es of New J:er-

40 

, 
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sey, whereas, in truth and in fact, as he, the said 
Willia :m Bromley, then and there welll. knew, he 
was not a duly and legafily authorized agent of the 
said departm,ent and was not duly and legaHy au-
thorized to issue or procure automobille driver's 

10 licenses, nor was he, the said Wlilliam Bromley, 
authorized to colJlect and receive moneys for and 
in beha>lf of the s3J.id .Department of Motor Vehic1es 
of New Jersey, by color and means of which said 
false pretence and pretences he, the s1ruid William 
Bromley, did !then -and there wilfully .and unlaw-
fully, · falsely and tfraudu1ently, knowingly and de-
signedly, receive and obtain of and .from the said 
George Higdon 18r. a certalin large some of money 
to wit, the sum of ten dot11ars 1n lawful money 20 
of the .United States of America, of the moneys 
and property of the said George Higdon, Sr. con-
trary to the fo.cm of the statute in such case made 
and provided, againsit the peace of this ,Sitate 

. ' -the government and dignity of the same". 
Now, that is the count in this indictmeil't on 

which thi ,s defendant is tried, for db'taining money 
on faJJ,se pretences. 

There is a second count, which the Court charges 
80 you to ignore. The second count charges the de-

fendant with grand larceny, and there is no proof 
in this case ithat the defendant committed grand 
larceny. So, gentlemen of t1he jury, the Court is 
permitting this case to go into your hands on ·the 
charge against the defendaillt of obtaining money 
under false pretences, and the Court instructs 
!ou that you may ignore the second count charg-
ing the defendant wi1th the crime of grand larceny. 

4 0 This defend-ant, gentlemen, is presumed lby our 
law to be innocent. The burden of proof is cast 
upon the State ·to esta'bHiis:h his guilt to your satis '-

6U 
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faction beyond a reasonable douibt. A reason-
aib,le doubt is tha,t state of ·the ca:se which, after an 
ell'tire comparison and consideration of all the evi-
dence leaves the minds of the jurors in that con-
ditio~ ,that they cannot say they feel an abiding 
conviction to a moral certaiil'ty of the truth of the 10 charge. If, after weighing and considering all 
1the evidence in this case, you have such reasonalble 
doubt as the Court has indicated of the guill:t of 
the defendant then you are bound under the laiw . ' 
to reso1ve that doubt in ~avor of the defendant , 
and find the defendant not guilty .. 

Now, gentlemen of the jury, the Court is going 
to discuss the .facts 'briefly with you, and if, in 
such discussion of the .facts, the Court s,ays some-
thing that is not in accordance with your recol- 20 
lection of the itestimony, you will disregard what 
the Count says and be governed , by your own re-

. collection. Your own recollection, 1and your recol-
lection alone, will govern you when you come to 
consider the testimony, because on the facts in this 
case and on the facts alone, you will determine ' the guilt or innocence of this defendant. 

From the evidence in 'this case, i.t appears t_hat 
one George Higdon made application for an 1auto- fO 
mo/bile driver'.s :Jicense, aprparen'tly some time ,in 
the month of May or June, 1924-some time prior 
to J,uly-and he was ,told by the agen:t to whom 
he appliied tha;t he would ·have 'to take •an examina-
tion as the Court recal1s his testimony, and 'there 
wouid be a delay of a'bout ten days. Hligd~n 
said · he was desirous of moving his invalid wife 
out to Englewood and he desired to drive her out 
· in his machine, and . he wenit 1to Bromley and 

4 0 asked Brom(ley if he could ·get him a license, ·and 
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Bromley said he could. Now, H[gdon said Brom-
· 1ey made some sta:tement to him aJbout his con-
nection with the Department of Motor Vehicles, 
and Bromley s·aid he could get this license. Brom-
ley, ias .the Court recalls his testimony, ·says he as-
sured Higdon tha:t the license he would get him 

10 would be a good and legal Mcense. 
Now, gentlemen, there is the is1sue in thi•s case. 

Did Bromley ten this man ·that he was connected 
with ·the Diep,artment of Motor Vehicles in some 
way, and that because of that connection he could 
,get Higdon this license without the usuial form-
ality of ,an examination? If he did, gentlemen -of 
the jury, the Court instructs you if you decide 
that question in the affirmative, the defendant 

2 o Bromley would -be guilty, and that should 'be 
your verdict. 

T·he defendant Bromley has taken the ,stand 
in his own defense and says he told Higdon he 
would get hi.m a good and legitimate iJ!icense. He 
said he assumed that ·the license he was to get H~g-
don was a good license because he had procured 
many similiar licenses in the past, and there had 
heVP,r been any question about ·them. Hie said 
thiat ten dolll:ars, which he got from the complain-

SO ing ·wrutness, Higdon, he in turn turned over to the 
man Rinaldi, who has taken the s1tand here today. 
Rinaldi, on ·the witness stand, said that he met 
Bromley at the corner of Newark Avenue, ·Jers 1ey 
Oity, -and got from him-I do not recaH whether he 
said he got from Bromley the ten dollars, but he 
,siaid he got Bromley the license; and Bromley 
says he brought that '.license hack to the Wald-
hP.im store for :the complainant. 

40 N:ow, a numlber of things have happened during 
dte course of the trial which you must dismiss 
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from your minds if you are 'to he fair in this ~as·e. 
Flor instance, this man Rinaldi blas ;been comID1tted 
1by the Count to :the county jail for his refusal. to 
answer a question which the Court asked him. 
You will ·recall the Court asked him from whom 
he dbtaJined the license which he got for Bromley,. _. 10 
,and Rinaldi saw fit to refuse to answer the queis-
tion. That is not to prejudice you ,against the de-
fendant, because Rinai1di was one of the defend-
ant's witnesses. Rinaldi will have to stand on 
his own ground, but so far as the defendant 
Bromley is concerned, y(?U must dis·miss from your 
minds Rinaldi's connection with the case, except 
so far as the :testimony he gave. ·The Court 
charO'es you 1that i t would be unfair for this jury 
to p;esume that Broniley was guilty merely be- 20 
cause the Court committed one of Bromley's wit-
nesses to the county jail. 

You m1ay f,eel, genitlemen of the jury, in this 
case that Bromley was acting :for somebody else, 
you may or may not feel that way about i_t. Y ~u 
may feel there is somebody connected with this 
case outside of thris trial, but you are not con-
cerned with that; you are to decide the innocence 
or the guilt of this defendiant, William Bromley, . '80 
who is on trial 1bef ore you, and when you have de-
cided ,that and decided it honestly, you have done 
the du 1ty for which you were summoned here as 
jurors in this case. _ 

The case is an important case, memhers of the 
jury, imipo:rtan:t to this d1efendan t and important 
to the Sitate of New .Jersey, and the Court cau-
tions you to decide the case · on the evidence as it 
,has 'been adduced here before you, and on that 

40 
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evidence aftone. You must keep your minds free 
from pas:sion or prejudice of any kind, and , decide 
the ca:se cold-'bloodedly on the fact 1s adduced here 
·before you, you are summoned from your various 
walks in llife to serve as jurors. If you, durnng 

10 your term here as jurors, wiH resolve 1that each 
verdict you /bring in will be ia fair and honest 
verdict, which you have decided according to the 
evidence with the light that the Mmigh:ty gave 
you, then you wilH be doing your duty, and ithat 
is all this Court, and the County of Htudson, and 
the State of New Jersey, can -ask or expect of 
you. 

( The jury retire). 
Mr. Outley takes a general exception to the 

20 charge. 
RoBERT V. K~NKEAD, J. 

so 
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Motion for Arrest of Judgement. 

STATE VS. WILLIAM BROMLEY. 
( On motion to Airrest Judgment.) 

BlOBERT V. KINKEAD, ,J. 
Jersey City, New Jersey, 

June 10, 1926. · ~-.:to 
APPEARANCES: 

HON. RJCHARD . DOHERTY, 

attorney for defendant WiIDliiam Bromley. 

MR. DOHERTY : If your Honor please, I lbeg to 
move for arres:t of judgment in :this case of the 
Staite vs. vVlilli·am Br:omley. . 
. The defendant relies upon the following grounds 
on motion ·to arrest judgment: 2'0 

1. . The indictment does not charge -any 
pu 1blic offense. 

2. The indictment does not aJHege that the 
def end ant made any pretence inconsisrtent 
with the facts set forth in the indicitment. 

3. The pretence alleged ·.to have ·been made 
by the defendant is not negatived by . the in-
dictment. 

4. The pretence allleged to have 'been made 
is absurd and incredible and bore no . rational 30 
tendency to deceive. 

5. The pretence was a mere sta;tement of 
opiinion .. 

6. The pretence was a mere statement of 
a future pos 1sibility. 

7. The , pretenc e w!aS a mere sitatment of 
the defendant 's conception of statutory re-
c111 irements. 

40 
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8. N'either the inducement nor negation of 
the indictment s-e'ts forth that the defendant 
w,as not a dulLy designated agent of the Com-
missioner of Motor Vehicles, nor that he was 
not a duly appoin:ted inspector of the Depart-
ment of Motor Vehicle Reglistration and 
Regulation. 

9. Neither the inducement nor negation 
sets forth that the defendant was not duly 
and legally authorized :to collect and ~eive 
money for and in behalf of the Commissioner 
of 1\1:otor Vehicles, nor that he was not so 
authorized to receive and co/Nect the same 
for and in behalf of the Department of M\otor 
Vehicle Registration and R-egulation. 

10. The indictment does not allege that the 
defend-ant falsely pretended thait he was , a 
duly and lega.lly authorized agent of the De-
partment of Motor Vehicles, or pretended 
that he was duly and legally authorized to 
issue auto1ndbile driver's 1licenses, or pre-
tended that he was duly and legaUy author-
ized to collect and receive money for and in 
'be·half of the Department of 1\1:otor Vehicles 
of New Jersey. 

11. T,he allegation of the indictm -ent tha;t 
the defendant well knew that he was not the 
authorized agent of the department, and was 
not authorized to issue or procure driver's 
licenses, and was not authorized to colllee:t 
an~ receive money ·for the Department ot 
Motor Vehicles, did not constitute either a 
negation of the alleged pretence ,that the de-
fend ant coul,d procure and obtain a legal 
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automobile driver's license without examin~-
tion and 'test, nor was such alllega;tion suffici-
ent to impute to the defendant knowledge of 
the fallsity of the alleged pretence. _ 

l2. The indictment fails :to allege f-ac~ 
to estaJblish that George Higdon, St"., ,therein 
named, was induced to give ,the ,defendant 
money through the alleged pretence. 

The Court denies the m0ttion. 
·Mr. Doherty, on ibehalf of the defendant, ex-

cepts. -· -
RloBERT V. KINKEAD, J. 

10 
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Certi.6.oa-te of Entire Record. 

HUDSON COUN1,Y COURT OF QUARTER 
SESSIONS 

STATE OF NEW .JERSEY, 

-vs. ) • On Indict-
. > ment For 

WILLIAM BROMLEY, \ False 

Defendant. J Pretense. 

I, RORERT V. KINKEAD, Judge of t 1he Hud~on 
County Court of Quarter 1Ses-sions, do herffuy 
cevtify that the foregoing is the enitire record of 
the proceedings had upon the triaJl of the a!bove 
mentioned indictment, and is returen with the 
bill of exceptions signed and sealed in the cause. 
Dated J u/ly 12th, 19,26. 

RloBERT V. KINKEAD, J. 
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NEW JERSEY SUPRF~~IB COUR'r. 

THE STaTE OF NEW JERSEY, 

Defendant-in-Error, 

vs . I 

"TILLIAM BROMLEY, ) 

Plwintiff-in-Error. 

In Error . . 10 

The plaintiff-in-error sets -down and assigns as 
reason for the reversal of the judgment of the 
Hudson County Court of Qua~ter Sessions, the .'.20 
following: 
- 1. The trial courit erred in refusing :to quash 
the indictment ,although duly moved thereto. 

2. The court erred in refusing to strike out ,the 
following testimony offered on behalf of the s ,tate 
by George W. Higdon: 

"I was refused an ex·amination pending a 
period . of ten days." · 

·3. The trial court erred in refusing to sitrike ... 80 
out the folHowing testimony offered 'by the Sta,te 
through ,the witness George W. Hligdon: 

"Q.. Did E-chroff say anything to you aJbout 
Bromley's ability to get you a license? A. 
Yes,; he ,told me he could ,get me a _ license, 
that Bromley was in the Department of the 
Oom-missioner of Bighways •. 

"Q'. Do you mean Moto.r Vehicles? A. 
Yes, connected wH:ih them in some way, and · 
could obtain me a license." 40 
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4. The court erred in refusing to strike out 
the testbimony offered on behalf of the :Stat 'e 
through the witness, W1iLliam J. Deardon, as fol-
lows: 

"Q. vVha:t do :those records indicate? A. 
The records sihow that George ·vv. Higdon 
had applied for an automobile driver's license, 
which was i's.sued, and shortly after it was 
issued we found it had been applied for in ex-
change for a licens ·e which had been fraud-
u1lently issued." 

5. T1he court erred in refusing ithe motion .for 
1the direction of a verdict a;t ,the close of the 
State's case. 

6. The court erred in charging the jury as fol-
lows: 

"Now, Higdon said Bromley mad.e ,s;ome 
statement to him .a!bout his connection with 
the Department of Motor V•~icles, and Brom-
ley said he could get this license. Bromley 
as the Court recalls his testimony, says he 
as:sured Hftgdon that the license he would get 
him would 'be a good 1and lP,ga/I: license. Now, 
gentlemen, there is the issue in ,this cas-e. Did 
Bromley tell this man ·that he was connected 
with the Depart1nent of Motor Vehicles in 
some way, and that because of ,th-at connec-
tion he could get H/igdon his license without 
the usual} formality of an examination? If 
he did, gentlemen of the jury, :the Court in-
struc.ts you if you decide ,t,hat question in 
the affirmative, ;the defendant Bromley would 
be guilty, and that should ibe your verdict." 

7. The court erred in denying 'the motion m,ade 
for arrest of judgment. 

RICHARD DOHERTY, 
Alttorney for Plraiutiff-in-Eirror. 
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.Specific-ation of Cau ,ses. 

NEW JERSEY SCPRl~ME COURT. 

THE STATE OF NEW JERSEY. 

Def endant-ia-Error, 

vs . . In Error . 10 

WILLIAM BROMLEY, 

Plaintiff-in-Error~ 

The plaintiff-in-error s;pecifies as causes for the 
reversal of the judgment of the Hudson County 
Court of Quarter Sessions, the following: 

1. The pla;i~;tiff-in-error 1suffered manifest wrong 20 
and injury in this: Tihe trial court refused to 
quash the indictment · although duly mo~ed thereto. 

2. The plruintiff-in-error suffered manifest wrong 

and injury in this: The couf!t refused to strike 
out the following testimony offered on _ 'behalf of 
the State 'by George W. Higdon: . 

" 1I wias refused an examination pending a 
period of ten dap ·." 

. 3. The pliaintiff-in-error suffered m1anifest wrong 30 
and injury in this: The trial court. refused to 
strike out ·the followi .ng tesitimony offered by the 
State through the witness George W. H1gdon: 

"Q Did Echroff say anything -to you aibout 
Bro~ley's albility to get you a licens~-? A. 
Yes• . he told me he -could get me a hcense, 
that Bromley was in ,the Department of the 

.-Commissioner of H1ighwiays. 
40 

, 
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"Q:. Do · you mean . Mio{or 'V cliicles? A. 
Yes, connected with t;hem in some way, and 
could obtain me a license. 

4. T,he ·plaintiff-in-error suffered! manifes,t wrong 
and injury in this:: The court refused to strike 
oUJt the :testimony offered on :behalf of the State 
•through the witness, vVlilliam J. Deardon, as fol-
lows: 

"Q. ~7Jhat do thos -e records indicate? A. 
The records show that George vV. Higdon had 
,applied · for an automo 'bile driver's liicense, 
which was issued, ~n<l shortly after it was 
i.~sued . we found it rhad been applied for in 
exchange for a· license which had ·been fraudu-
len Uy issued." 

5. Tne ·_pilar.intiff-in-error suffered manifest wrong 
and -injury in tbis _: The court refused the motiion 
for the •direction o{ ,a verdict ·ait the close of the 

6. T;he plaintiff-in-error suffered m~nifest wrong 
and injury in this: The court charged ,the jury 
as follows: 

"Now Higdon said Bromley made some 
statement to him •a;bout his connection wath 
the Department of Motor Vehiclles, and Brom-
ley said he could get this lic-ense~ Bromley, 
as •the Ooufit · recans his 'testimony, says he 

· assured Higdon tha:t the license he would get 
. him woulld be a good ·.and legal license. Now, 

gentlemen, ,there is the -issue in this case. Did 
-Bromley tel1 this rr ... an •that he was connected 
with the Department of Mfotor Veb-icles in 
some way, and that ,because of that connec-
,tion he could get Hiigdon this · l1icense without 
the us'Ual formality of an examination? · If he 
did, gentlemen of the jury, the Oourt instructs 
you if you decide that question in the affirma-
tive, the defendant Bromley would he gui!l!ty, 
and that shoulldr be your verdict." 

81 . 
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7. The plaintiff-in-error suffered maniifest wrong 
and 'injury in this: T1he court denied the motion 
made for arrest of judgment. 

8. The plaintiff-in-er ·ror suffered manifest wrong 
and injury in this: Tihe court authorized the jury 
to find that the plaiI111Jiff-in-error represented him- JO 
self as having official connection with the Depart-
ment of Motor Vehicles when there was no evi-
dence wh,atever that the p,l1aintJiff-1in-error made 
such representation. 

9; The plaintiff-in-e~ror suffered manifest wrong 
and injury in this: T1he cour:t permitted the jury 
to pass upon the guilt of the plaintiff-in-error when 
there was no evidence whiatever to sustain ;t;he 
same. 

, 10. The plaintiff--in-error suffered manifest wrong 
and injury in this: The guilt of the plainroiff-in- 1 · 
error was not established by the weight of the 
evidence. 

.Alttorney for Plaintiff-in-Error. 
.&ttorney for Paintic-iuError. 

IO 
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Exhibit S-1. 

·(White Oard) Front. 
Auto Driver's Licens~. No. 419420 
Issued to George W. Higdon 
:Street Address : 79 'Selvage Ave. 
City or Town: Wl. Englewood N.' J .. 
.Aige 51 : Wteight 188 

10 Color W\ · Collor · Blair 'B1k. 

20 

Sex M C01lor -Eyes ·Br. 
H:eigh:t . 5-·6 Fee $3.00 
Signa;ture of Licensee G, W. Higdon. 
This license · ex:pires December 31, lff2•5 .. 
This certificate •must be carried iby the licensee 
when . operating .a motor . vehicle. 
HIGDON· GEORGE · w. · . OA l5-7-1-·24-'M9'38 

Back. 

State of ~ew _ Jersey 
Department of Motor Vehicle Registration and 

Regulation. 
In pusuance of "An Acit defining motor vehicles 
and providing for the registration of the same and 
the licensing of the . drivers ,thereof; fixing rules 
r~gulating the use and ·speea. of motor vehicles; 
fixing •the amount of license and registration fees; 

a-0 prescribing ,and regul 1ating process •and the ser-
viice thereof and proceedings for the vioation of 
,th~ provisions of the act and penallities for said 
violations." Approved April 8, 1921. 

IN TESTIMONY WHEREOF, I have set my hand 

4!0 
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and seal of office the Dec. 31, 192,4 day of 
1925. 

A. D. 

1Signed Wlm. L. Dill, 
Commissioner of Mo:tor Vehicles. 

Secretary of State of New !Jersey 
,Seal 

Of ithe Department 
o ·f 

Motor Vehicle 
Registration 

and 
Regulation. 

M. Bi:rtwh:tstle, 
Algent~ 

Exhibit S-2. 

Yellow Oard. Front 
OA! 35-7-1-23-M600 
Issued to George "r· Higdon 

No. 559803' 

Street Address 177 Laurel Avenue. 
City or Town Kearney. 
.A!ge 51 
Od1or White 

Wei~ht 188 
Color Ra'ir Black 

Sex Ma-le Color Eres Brown 
Height 5-6 Fee $3.00 
S'igna;ture of Licensee 1G. W. Higdon. 
This R,egistration exrpi-res Decem'.ber 31st, 1924. 
This certificate must be carried when Vehicle is 
operated. 
Not .good for 19125. 

, 

20 

40 
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(Back:) 

State of New Jersey 
Office ·of rSecretary of State.. 

Department o~ Motor Vehicle Registration and 
· - ··Regulation. -

In pusuance of · "An· Acrt defining motor vehicles 
and providing for the registration of the same and 
the licensing of the drivers •thereof; fixing rules 
regulating the use and speed of motor vehicles ,; 
fixing the amount of license and registration fees ; 
_prescribing and reguh1Jting process . and the ser-
vice thereof and proceedings for the vioation of 
the provisions of the act and penaJliities for said 
violations." Approved AJpriil 8, 1921. 

IN TESTIMONY WHEREOF', I ,have set my hand 
and seal of office the M'.ay 21, 1924 Al. D. 19124. 

Signed ·. Wm. L. Dill, 
Oommissioner of Mo:tor Vehicles. 

George ~rieger Agent. 
54 14th Sitreet. 

Exhi 1bi t s-aA. 
OA 35~7-l-23-M600. 
Auto D1~iver'·s License. 

Issued to 
·Sitreet Address · 
City or Town 
Age W!eig,h t 
Color Color Hair 
,Sex Color Eyes 
Height Fee $'3.00 
Signature of Licensee : 

No. 00Q80l 
00QSOg 
559803 
00Q804 
009805 

This Registration expires D·ecember 31, 1924. 
This certificate must be carried when Vehicle is 
operaited. 
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St;a;te of New Jersey 
Office of Secretary of State. 

Department of Motor Vehicle Registration and 
Regulation. 

In pusuance of "An Ac,t defining motor vehicles 10 
and providing for the registration of the same and 
the licensing of the drivers ,thereof; fixing rules 
regulating the use and speed of motor vehicles; 
fixing the amount of license and registration fees; 
prescribing and reguliaJting process and the ser-
viice thereof and proceedings · for the vioatio:ri of 
the provisions of the act and penallrities for said 
violations." Approved Atprli 8, 1921. 

IN TESTIMONY WHEREOF, I have set my hand 20 
and seal of office the day of A. D. 1924. 

1Signed W11n. L. Dill, 
Commissioner of Mo:tor Vehicles. 

Agent. 
Exhibit S-3. 

OA 35,.7-1-23-M-600. 
.A:uto DII"i. ver' s License. 

Issued to 
S1treet Addrress 
City or Town 
Age Wieig,ht 
Color Color H,air 
Sex Color 'E,yes 
Height Fee $3.00 
Signature of Licensee: 

-No. 000801 
000808 
559803 
000804 ao 
059800 

This Registra,tion expires December 31 1924. 40 
' This certificate must be carried when Vehicle is 

operated. 

, 
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State of New Jersey 
Office of Secretary of State.. 

Regulation. 
In pusuance of "An Ac,t defining motor vehicles 
and providing for the registration of the same and 
the lic~nsing of the d,rivers ,th~reof; fixing rules 
regulating the use and speed of motor vehicles 1 • 
fixing the amount of license and registra:ti.on fees : 
p~escr1bing and regulia;ting process and the se/ 
vice thereof and proceedings for the vioation of 
,t~e p:ovis:ions of the act and penal1ities for said 
v10la;tions." . Approved ~pril 8, 1921. 

IN TESTIMiONY WHEREOF, I hav~ set my hand 
and seal of office the day of A. D. 19,2·4. 

20 'Signed "\Vm. L. Dill, . 
:'i Commissioner of _Motor Vehicles. 
Secretary of State o,f N1ew ,Jersey 

,sea1 
Of ithe Department 

,or 
Motor Vehicle 
Registration 

and 
, 30 Regulation. 

Agent. 

Decision. 

NEW JERSEY SUPREME C0UR1'. 
No. 4, Oc,tober Term, 1926. 

THE STATE OF NEW JERSEY, 

Def endant-in-Errror. 
VI. 

WILLIAM BROMLEY, 

Plain ti I-in-Error. 

DEClSION. 

Sulbmitted October 16, 1926; Decided January 
28, 192'7. 

On writ of error. 

Before GuMMIDRE, Chief Justice, and Justkes 
TRENCHARD and MINTURN. 

For the pliainitff-in-error, Richard Doherty. 
For the defend.ant-in-error, John MHton, Pros-

ecutor of the Pleaii. 

PER CURIAM : 

10 

:? 0 

'This is defendant' ,s writ or er~or bringing up 30 
a conviction on an indictment found iby the grand 
jury of Hudson Oorunty. 

'The indictment charged in effect that the de-
fendant obtained money · from George Higdon 
by false pretence, the misrepresentation alleged 
being that the defendant could secure and obtain 
a legitimate automobile drivers' license fo1r him 
without his taking a legal and proper examina-
tion -and test as required by the Department of 
Motor Vehicles of New Jersey, whi ,ch representa- 40 

tion was averred to ibe ·false, and known to the 
defendant to be false. 

, 
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The defendant claims that the court · erred 1 in 
refusing to qua ,sh the indictment UJPOn a mot:ion 
made before _the trial was . moved, and in the 
denial of · motion in arrest of judgment _ UJpon the 
s.aime o·rounds now to be cons 1idere.d. 0 

We think that the indictment, as we have indi-
,c.a;ted, in effect, cha·rges the 01btaining · of money by 
false pretences. We think that there was no fail-

10 ure (as claimed by ,the defendant) to negative the 
,pretences s1tated in the indictment. We think 
that it, _ in effect, alleges that the property wa,s 
obtained by means of the false pretences alleged. 
,ve think the indictment, i:p. . effect, avers that 
the defendant ~ould not lawfully obtain a legal 
license. We think that it, in effect, exhibited a 
p1~etence . which, in the circumstances stated, had 
a tendency to induce the person defraud~d to 

20 pairt with his money. 
It is argued tha t. the indictment failed _ to 

charge, a:nd that the evidence failed to establis ·h, 
any public offense. We think that it charged ·. a 
criminal offense and that the offense charged 
was proved. 

We fail to find any error p:rejud ·foial to the 
defendant in per1nitting testi·mony of a commun-
ication made by a third · party to the comrplaint, 
certainly none :r.aised on this reco~d. 

90 We find no error ( as claimed by the · defendant) 
upon the part of the judge in ·submitting ~he 
case to the jury upo_n an issue not within the 
indictment and upon a theory hav.ing no support 
from the evidence. We think that ,a careful 
reading of •the charge will disclose that the ·mat-
ter was fairly presented to the jury. 

It is nex·t a:rigued that the verd1ct was ag'ainst 
the weight of the evidence. We do not think that 
it wias. ·The fact is we think that the defend~ 40 
ant's own testimony reasonably Sl]pports / his 
conv.iction. 

The judgment · will be affirmed, with costs; 
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Rule on A::ffirmance of Judgment and Order 
of Remittitur. 

NEW JERSEY SUPREME COURT. 

THE -STAT.El OF NEW JERSEY, 

Defendant-in-Error. 
-vs. 

WILLIAM BROMLEY, 

Plaintiff-in-Error. / 
-------------- -- --.. ,_ 

ON ERROR. 
To HUDSON 

QUARTER 

:SESSION~. 

10 

T'his cause having 'been duly submitted to this 
Court at 1the October term, A. D., 1924, by John ~o . Milton, Prosecutor of the Pleas of ,the County of 
· Hudson, counsel for the State of New Jersey, 
and Richard Doherty, counsel for the 1plaintiff-
in-error, and the Court having considered the 
same and having examined the records and pro-
ceedings of the Hudson Quarter Sessions in the 
sai:d oa use, and finding no error therein ; 

It is hereby ORDERED and ADJUDQED •that the 
judgment o.f the Hudson Quarter ,Sessions in 
the above-entitled cause be, and the same is here-

. by affirmed with costs; 
And it is . further ORDERED that the record of 

the said ·cause be forthwith remitted to the Hud-
son Quarter Sessions, there to be proceeded with 
.according to law. 

Entered 
On motion . of 

Counsel 

l 

JOHN MILTON, 
P,rosecutor of the Pleas 

' for the 'State of New Jersey. 

ao 

40 
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Writ of Error. 

THE STATE OF NEW JERSEY) to wit: 'THE STATE 

OF NEW JERSEY. 
To the Chief Justice and Associate 
Justices of our Supreme Court of 

[SEAL.] J udicatu ,re of the State . of New 
Jersey) GREETING: 

Because in the record .and proceedings and also 
in th e giving of judgment in a certain plaint, 
which was in our said 1Sup:reme Court of Judi-
c,ature, before you, between Willia:m Bromley, 
,p,lainti'ff-in-error, and the !State~ deJfend1ant-in-
error, manifest error hath intervened to the dam-
age of said William Bromley, ,plaintiff-in-error, 
as is said and we being willing in ,that behalf, 
that the error, if any there be, should in due 

20 manner he corrected .and full and s,peedy justice 
ibe done to the 1plaintiff-in-error, do command 
you, that you distin c,tly 'and orpenly send under 
your hand and seal, the record and proceedings 
aforesaid, with all things touching and concern-
ing the same, to our Judges of ,the Court of 
Errors and Appeals in the last resort in all 
,causes, at T1renton, on the third day of March 
next, together with this writ, that the record and 

30 proceedings aforesaid being inspected, we m.ay 
cause to be further done therein, for c~:>rrecting 
that error, what of right and ,acoording to the 
laws of the State of New Jersey ought to be 
done. 

Witns ,s: EDWIN ROBERT WALKER) EsQ.) our 
Ohancellor and President Jud:ge of our said 
Oourt of Errors .and Anneals at 'Trenton this 

Yl:' ' ' 
eleventh day of February, 1927. 

JOSEPH F. '8. FTIZPATRICK, 
40 Clerk. 

RICHARD DOHERTY) 
Attorney. 
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Assignment of Error. 

NEW JERSEY COUR'r OF1 ERRORS AND APPEALS . 

THE -STATE OF NNW JERSEY) 

Def endant-in-Errror. 
vs. 

WILLIAM BROMLEY, 

Plaint1)U-in-Error. 

liN ERROR. 

And no.w comes the rplaintiff-in-eriror, William 
Bromley, by Richard Doherty, his attorney and 
says that in the record in the giving of the judg-
ment there is manifest erTor in this: 

'The Supreme Court, by its judgment, affirmed 
the ,conviction and judgment of the Hudson 
County Court of Quarter Sessions, whereas in 
law ,and right it sihould have reversed ,the same. 

RICHARD DOHERTY) 
Attorney of Plaintiff-in-Error. 

10 

20 

30 

40 
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Specification of Ca use for Reversal. 

NEW JERSEY COURT OF ERRORS AND APPEALS. 

THE 'STATE OF NEW JERSEY_. 

Defendant-in-Error. 
vs. 

WILLIAM BROMLEY) 

Plaintiff-in-Error. l 
I 

-Jn Error. 

·And now comes the plainitff-in-error, William 
Bromley, by Richard Doherty, his attorney, and 
says that in the record in the giving of the judg-
ment there is manifest wrong and injury in this -:. 

20 The ;Supreme Court, by its · judlgment, :affirmed 

30 

40 

the conviction and judgment of the Hudson 
County Court of Quarter ·Sessions, whereas in 
Jaw and right it should have reversed the same. 

RICHARD DOHERTY) 
Attorney of Plaintiff-in-Erro:1:. 

j}ttu JtrStp ~ourt of <!Error~ anb ~ppeal~ 

STATE OF NEW JERSE 1Y, 

Defendant-in-Error, 

vs. 

WILLIAM BROMLEY, 

Plaintiff-in-Error. 

On Error to 
Supreme 

Court. 

BRIEF FOR PLAINTIFF-IN-ERROR. 

Statement. 

The plaintiff-in-error, a police sergeant of the 
Town of Kearny, was indicted, ostensibly, for ob-
taining money under false pretenses, in connection 
with a transaction whereby an applicant for an 
automobile driver's license obtained the same 
through the plaintiff-in-error without taking the 
usual examination. The indictment, by way of 
inducement, recited (a) that plaintiff-in-error, 
(her 'eafter called defendant),, was not a duly and 
legally authorized agent of the Department of 
Motor Vehicles of New Jersey, (b) was not duly 
and legally authorized to issue automobile drivers' 
licenses, ( c) nor to collect and receive money for, 
and in behalf of the said Department of Motor 
Vehicles of New Jersey. 

The single pretense charged · was that "he could 
secure and obtain a legitimate automobile driver's 
license for complainant without taking the legal 
and proper examination and test as required by 
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the Department of Motor Vehicles of New J er-
sey." 

The negation was (a) that defen9-ant knew he 
was not a duly and legally authorized agent of the 
Department, (b) that he was not duly and legally 
authorized to issue or procure drivers' licenses, 
( c) that he was not authorized to collect and re-
ceive money for, and in behalf of, the said Depart-
ment of l\fotor Vehicles of New.Jersey. Thus, the 
indictment strangely negatived the inducements, 
instead of the pretense. 

Indictment, p. 4. 

A motion was seasonably made to quash on the 
ground of the indictment's failure to negative the 
pretense (p. 13), which was met by the Prosecu-
tor's announcement that the State abandoned the 
case as to the pretense alleged, i. e., the legitimacy 
of the license, and that the State proposed to sus-
tain the indictment by proof of false personation. 

1Yir. Hansen: '' I do not know, your Honor. 
The State relies on the fact that this man 
held himself out as a duly authorized agent of 
the Department of Motor Vehicles and ob-
tained money under the color of that pre-
tense" (p. 15, 11. 30-40). 

Only the testimony of the complainant was of-
fered to inculpate the defendant as to any repre-
sentations made by him. As to pretending the 
legitimacy of the indictment, the testimony was 
as follows: 

'' He said he had to go to Headquarters at 
Jersey City at the main office of the Commis-
sion of Highways, the Bureau of Motor 
Vehicles, rather, and obtain the license, which 
would take him to the following day" (p. 21, 
11. 25-35). '' I was always of the impression 
that the 1924 license was a legitimate license" 

,.... 
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(p. 24, 1. 10). "I did not know anything to 
the contrary, I had been assured the license 
was all right that I had gotten for myself." 

His testimony as to false personation was as 
follows: 

"I don't recall what Bromley said as to 
his connection with the Motor Vehicle De-
partment; my memory is vague, it is quite a 
long time ago; I think he knew, or said he 
knew, somebody there to whom he could apply 
to issue the licenses immediately (p. 39, 1. 30). 
He told me he knew somebody, but conveyed 
to my mind that he was connected with the 
Department; I don't recall what he said. I 
don't think and don't recall that he said 'I 
am an officer of the Motor Vehicle Depart-
ment' (p. 30, 1. 1). He did not say he could 
issue a license. As to collecting money for 
the State of New Jersey, for the 1Yiotor 
Vehicle Department, he conveyed to me in 
some wa·y, that he had to have money, that it 
was not altogether his, he was to halve it with 
so1nebody else (p. 30, 1. 15). I may have been 
confused in my answers, but when I obtained 
my license, I don't think he told me anything 
like that; I just took everything for granted" 
(p. 30, 1. 20). 

In his own behalf, the defendant admitted hav-
ing received the money from complainant for un-
dertaking to get him a license which he obtained 
from a man named Rinaldi ; that the latter had 
often obtained licenses for him in like circum-
stances, and the defendant believed that they were 
good, legitimate licenses (p. 44, 1. 19; p. 50, 1. 10) ; 
that he turned over to Rinaldi the money he re-
ceived from complainant, keeping nothing for 
himself (p. 44, 11. 20-30); that complainant filled 
out a regular application for the license and 
signed the same (p. 45, 11. 1-5); that he was merely 
doing the complainant a favor; that it was a com-



mon thing to get licenses that way and he had 
previously gotten eight or nine; the Kearny agent 
of the Department and the Chief Examiner for-
merly issued licenses in that manner on applica-
tions brought to them by the defendant (p. 45, 
11. 15-25; p. 48, 11. 1-40). He knew the practice to 
be a common thing and thought everything was 
all right (p. 50, 11. 10-15). Defendant received 
$10 from the complainant on the occasion of their 
single interview, and busied himself in obtaining 
the license which was afterwards delivered to the 
complainant. 

In its charge, the court ignored the pretense 
alleged in the indictinent and submitted the case 
to the jury solely on the substituted theory of 
the false personation as to which the case was 
wholly barren of evidence. 

A motion made in arrest of judgment was de-
nied (p. 73). 

Specification of Errors and Causes. 

1. The indictment should have been quashed 
because of the failure to negative the pretense 
alleged, and sufficiently charge an offense. 

2. The motion in arrest of judgment should 
have been granted on the grounds stated. 

3. The court submitted the case to the jury 
upon an alien issue not created by the indictment, 
in support of which there was no evidence. 

4. The court plainly charged that the allega-
tion of falsely pretending the legitimacy of the 
license would be sustained by proof of false per-
sonation. 

5. The court's charge authorized the jury to 
ignore four essentials of the crime eharged-(a) 

5 

the intent to defraud, (b) knowledge of the falsity 
of the representation, ( c) the obtaining of the 
money and ( d) obtaining it by color of the pre-
tense. 

I . 

The indictment was defective in structure and 
failed to charge a crime. 

The failure to negative the only pretense alleged 
was fatal. 

Curn.ningham vs. State, 61 N. J. L. 666; 
State vs. Riley, 65 N. J. L. 624; 
State vs. Mitrphy, 68 N. J. L. 325. 

In the Riley case it was said: 

"It is well settled in this state that in an 
indictment for obtaining money by false pre-
tense, every misrepresentation relied on for 
conviction must be set out with sufficient par-
ticularity to apprise the defendant of the case 
he must meet, both the representation and its 
falsity must be pleaded in due form." 

In the lvlurphy case, it was held that the allega-
tion of falsity must be certain and specific and that 
an indictment wherein it is negatively pregnant 
must be quashed. 

According to the per curiam of the Suprem .e 
Court, it lapsed into the error of deeming that the 
employment of the formula, '' falsely and fraudu-
lently, knowingly and designedly, pretend,'' 
served the purpose of an express negation. Such 
a formula and that of "by color and means of 
which said pretense the defendant · obtained the 
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money, etc.'' are nugatory in the absence of in-
dispensable . allegations. 

19 Cyc, 430 and cases cited. 
Bya .rd vs. Holmes, 34 N. J. L. 296. 

By the indictment, the defendant's express opin-
ion of the legitimacy of the indictment is made the 
gist of the offense. A mere opinion, an expressed 
conception of law, or the supposition that certain 
facts exist, does not constitute a false pretense. 

State vs. Tomlin, 29 N. J. L. 13; 
State vs. Thatcher, 35 N. J. L. 445; 
State vs. Cass, 52 N. J. L. 77. 

The indictment did not exhibit a pretense which, 
under the circumstances stated, had an apparent 
tendency to defraud, and such an indictment 
should be quashed. 

Roper vs. State, 58 N. J. L. 420; 
State vs. Vanderbilt, 27 N. J. L. 328. 

An indictment cannot be aided by any assump-
tions of the complainant's ignorance of the law, 
and the defendant's conversance therewith, so as 
to dispense with the necessary allegations that the 
complainant was imposed upon and that the de-
fendant's representation was conceived in fraud. 

State vs. Solomon, 97 N. J. L. 252. 

Where the falsity of a pretense can be shown 
only by proof of a specific fact, that fact ought 
to be set forth in order to comply with the con-
stitutional requirement that the defendant shall 
be informed of the nature and cause of the allega-
tions against him. 

State vs. Luxton ,, 65 N. J. L. 605. 
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I I . 

b The motion in arrest of judgment should have 
een granted. 

Supplementing the obJ'ectio11 that tl . d' t f ·1 d 1e 111 1c ment 
a~ e ~o negative the pretense and to charo·e a 

~~1me, I~ w~s brought to the court's attentio~ on 
e m_otion in arrest of judgment, that it also mis-

descr~bed ~he stat~tory department in charge of 
:otor vehicle re?1stration, and the identity of 

ose_ wh~ are entitled to act in respect of licenses 
examinations, etc. , 

In the induceme t d · i . 11 ' an 111 the negation of the 
nducement, it_ was alleged that the defendant was 

not an authorized aO' t f . l t oen o ' nor authorized to col 
efcNmoney for, the Depa .rtment of Motor Vehicle; 

o ew Jersey Th t t t . . of Motor V : e s_ a u ory title IS Department 
ehicle Registra.tion. and Regulation. 

Cum. Sup. Comp. Stat. Motor Vehicles 
135-54, p. 1982. ' 

The indictment likewise assumed that 
of the Depa .rtment of Motor Vehi l . an a~ent 
to issue registr t' . c es 1s authorized 
licenses, whereas a ~~~ercetfafi.cates and drivers' 
is conferred ' _he statute, such po,ver 

upon one designated b th C sioner of Motor V h. l Y e ommis-
Commissioner. e ic es to be the agent of such 

The designation of the bl. 
inducement and th pu ic department in the 
were essential and e ;upposed negation thereof 
should h b ' w en undertaken to be made 

ave een expressed accurately. ' 
Linden . Pa.rk Horse A ss'n vs. State, 55 N. J. L. 557. 
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It was not a matter "unnecessary to be proved," 
and therefore negligi.b1e under Section 33 Crim. 
Pr .oc. Act 2 Comp. Stat. 1831. 

On the contrary, according to the announcement 
of the Prosecutor, at the outset of the trial, (p. 
15, 1. 31), it was the gravamen of the offense and 
should have appeared in the indictment to bar sub-
sequent proceedings. 

State vs. Spear, 63 N. J. L. 179; 
Braeutigam vs. Sta.te, 63 N. J. L. 38; 
Sta.te vs. De Loreri,zo, 80 N. J. L. 500; 
Sta ,te vs. Cooney, 72 N. J. L. 76. 

1\tlotion to arrest is proper when indictment does 
not contain allegations of all the essential elements 
of the crime, and the objection goes to the sub-
stance of the charge. 

Meade vs. Sta -te, 53 N. J. L. 601. 

I I I. 

The evidence failed to establish guilt under 
either 

(a) the offense which the indictment hinted, 

or 
(b) the injected charge of false persona-

tion; and the conviction was therefore 
against the weight of evidence. 

The complainant's narration of his dealings 
with the defendant was as follows: 

"I don't recall what Bromley said as to his 
connection with the Motor Vehicle Depart-
ment; my memory is vague, it is 9-uite a long 
time ago ; I think he knew, or said he knew, 
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~omebody _there to whom he could apply to 
;~sue the license immediately" (p. 29, 1. 30). 

He told_me he knew somebody, but conveyed 
to my mind that he was connected with the 
department; I don't recall what he said 
, I don't think and don't recall that he said 
I am an officer of the Motor Vehicle Depart-

ment'" (p. 30, 1. 1). 
'' He did not say he could issue a license 

As to collecting money for the State of Ne~ 
Jersey, for the Motor Vehicle Department · 
he conveyed to me i~ some way, that he had 
to have money, that it was not altogether his 
he was halve it with somebody else'' (p. 30: 
1. 15) • I may have been confused in my an-
s~ers, but when I obtained my license I don't 
think he told me anything like that· I just 
to?~ everfthing for granted': (p. 30, 1: 20). 

I don _t recall all the detailed conversation 
at that tiI?-e as to his connection with the 
Motor Vehicle Office, I recall that Echroff i11-
troduced me to him or introduced him to me 
as Mr. Bromley,_ or as Bill Bromlev, that is 
my best recollection, he could o btainu a license 
because of _some connection he had with the 
Moto1~ Vehicle Department. That was the 
first time I inet him, when I was applying to 
Bromley to get my license" (p. 31, 11. 30-40). 

From the above it will be perceived that the de-
fendan~ :11ade no representation whatever as to 
the le~itimacy of the license, or that he was an 
aut~onzed agent of any public department. The 
testimony would be observed t b . 1 ·t· o e concerning 
egi imacy of the fallowing : 

19
~'f 

1
:Vas always of t~e. impression that the 
icense was a legitimate license I did 

not know anything to the contrary I had- been 
assured that the license was all ;ight that I 
had gotten for myself." This attributes no 
false pretense to the defendant. 
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The testimony as to false personation was: 
"I don't recall what Bromley said as to 

his connection with the Motor Vehicle De-
partment; my memory is vague, it is quite 
a long time ago ; I think he knew or said he 
knew somebody there to whom he· could apply 
to issue the license immediately. He told me 
he knew somebody, but conveyed to my mind 
that he was connected with the department; I 
don't recall what he said." This aftributes to 
the defendant no pretense of being a duly au-
thorized agent of the Department of Motor 
Vehicles. 

The complainant's suggestion that his g11llibility 
was such that Bromley's silence on the subject con-
veyed to his mind that he was connected with the 
department, may be ·well taken citm grano sal,is. 
It was himself who put the entire matter in motion 
and sought out the facility for circumventing the 
statute. His testimony is: 

'' I was refused an examination pending a 
period of ten days. This was unsatisfactory 
to me so I went to Echroff and asked if he 
could help me to get a license. He said he 
could not but knew a man who could" (p. 19, 
1. 25). 

From this testimony it appears that the com-
plainant had formed ''impressions'' before his 
meeting with the defendant, and that it is wholly 
unwarrantable to attribute to the conduct or state-
ments of the defendants the complainant's im-
pression that the license was legitimate, and, 
likewise, the impression that Bromley was con-
nected with the department through his statement 
that he knew somebody there who would issue the 
license immediately. 

It is a valid defense to an indictment for false 
pretenses that entrapment was practiced on the 

I 
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defendant which involved a knowledge on the part 
of the complainant that the pretense was false. 

Cunningham , vs. Stale, 61 N. J. L. 67. 

Even the representation of obtainino· immunity 
when made in the extortion of mon~y from a 
wro_ngdoer, must be sufficient to deceive an ordi-
narily prudent man. 

State vs. Worman, 88 N. J. L. 463_ 

IV. 

_By the charge of the court the case was sub-
mitted to th~ jury on the baseless theory that 
there w~s evidence of false personation, and that 
;uch f erdence was ample to sustain a conviction 

I
.or a sely pretending the legitimacy of the 
icense. 

The following comprehends all that was said 
by t~e court concerning the evidence sufficient to 
convict: 

t '~Now, Higd?n said Bromley made some 
s a ement to him about his connection with 
ihe De.~artment of J\1otor Vehicles and Brom-
ai t~ai Che could get this licens~. Bromley 

le o?-rt recalls his testimony says he 
~~sured Higdon that the license he ~ould get 
g~1::tk~~~ b: a go~d and l.egal license. Now,-
Did Brom! here is. the issue in this case. 
nected wif[ t~r tlus man that he was con-
V h. 1 . e Department of Motor 
co~1~~c~!o~ ~:1~0:f[' ~nd th!lt becau.se o_f that 
without the usual f get ;Higdon his hc~nse 
tion OJ If l d'd ormahty of an examina-

. . 18 i , gentlemen of th · th 
Court instructs you if you decide eti~[Yques~ 
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tion , in. the affirmative, the def endan.t Brom-
ley would be guilty, and that should be your 
verdict.'' 

The court was unwarranted in the statement 
that Higdon had testified that Bromley repre-
sented a connection with the Department of Motor 
Vehicles. Reference is made to the former repro-
duction of Higdon 's testimony on this point. The 
court erred in its recollection that Bromley had 
assured Higdon that the license would be a good 
and legitimate license. The defendant-'s testi-
mony was: 

'' I says 'they are good licenses, as far as 
I know, I think they are good,' he asked me 
to get him one and I got him one'' ( p. 44, 
11. 15-20). 

Having referred to these two elements of per-
sonation and legitimacy, the court informed the 
jury '' there is the issue in this case,'' and there-
upon instructed the jury that if Bromley had told 
complainant that he was connected with the De-
partment of 1\1otor Vehicles, and that through that 
circumstance he could get complainant a license 
without the usual formality of the examination, 
he was g11ilty under the indictment. By this treat-
ment of the case, the jury was instructed that 
defendant was on trial for the offense charged in 
the indictment as well as for an offense outside of 
it, and that proof sustaining the latter would sup-
port a conviction of the former. 

Allegata and proba.ta must correspond. 

Sta.te vs. Riley, 65 N. J. L. 624; 
I-Iarris vs. State, 58 N. J. L. 436. 

It was error for the court to assume that I-Iig-
don testified that Bromley made a statement to 
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h,im about ~1is connection with the Department of 
:Motor_ Vehicles, and to base upon such false as-
sumption, an authorization of a conviction of the 
o_ff ense .charged in the indictment. These assu1np-
~1ons. are n~t cured by a general charge that the 
Jury is the Judge of the facts. 

S1nith vs. State, 41 N. J. L. 598 . 
Kohl vs. State, 59 N. J. L. 445: 

V. 

. It was prejudicial error to omit to instruct the 
Ju~y as to the five statutory essentials of the 
crime. · 

. According to the statute, the offense of obtain-
ing mon~y under false pretenses consists of (a) 
the malnng· of a t ( . · pre ense, b) know ledge of the 
falsity of the representation (c) obt . . 
(
d) . . . , anung money, 

obtanung it by color of the pret ( ) . 
tent to defraud. ense, e n1-

_N ow here in the . charge did the court define the . 
cn:ne_or state the statutory essentials. That such 

t
oh~1sSs1tons were fatal is now beyond question in 

1s ate. 

Sharp vs. State, 53 N. J. L. 511; 
Sta.te vs. Riley, 65 N. J. L. 192_ 

On an indictment for embezzlement by bl" 
officer und . t t . a pu 1c ' er a s a ute making intent to defraud 
an element, the indictment was quashed f f ·1 
to allege such intent. or a1 ure 

Sta.te vs. Lyon, 45 N. J. L. 272. 
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Where a particular intent is essential to the 
criminality of an act, such intent must be alleged 
and proved according to the terms of the statute. 

Sta.te vs. Malloy, 34 N. J. L. 410. 

In the Sha .rp case, supra, a conviction of false 
pretense was set aside because the charge ignored 
the essentials of intent to defraud and knowledge 
of the falsity of the representation. 

As hereto£ ore pointed out, the jury was directed 
to convict if it decided in the affirmative the single 
question whether Bromley told complainant that 
he was connected with the Department of Motor 
Vehicles in some way, and that because of that 
connection he could get I-Iigdon his license without 
an examination. Accordingly, the jury was 
authorized to discard every element of the crime, 
save that of the pretense. The elements thus ig-
nored were the intent to defraud, the obtaining of 
the money, so doing by color of the pretense, and 
the defendant's knowledge of the falsity of the 
representation. The error was aggravated by the 
total lack of evidence that the defendant had at 
all represented himself as being connected with 
the department. 

In the syllabus to Bindernagle vs. State, 60 N. J. 
L. 307, it is laid down as a primary duty of the 
trial court to define the elements of fact necessary 
to constitute a crime. An instruction which pur-
ports to set out all the essential elements consti-
tuting the offense will be held to be prejudicially 
erroneous unless it adequately does so, or such 
elements are set out in other instructions. 

M cln.tosh vs. State (N eh.), 12 A. L. R.. 
798. 
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Sustaining the same principle are 

State vs. Fitzgerald, 50 N. J. L. 475; 
Bitrnett vs. State, 60 N. J. L. 255; 
14 R. C. L. 782; 
Spears vs. People, 220 Ill. 72, 4 L. R. A. 

(N. S.) 402; 
Srnith vs. Cla.rk, 37 Utah 116, 26 L. R. A. 

(N. S.) 953. 

The judgment of the Supreme Court and the 
conviction and judgment of the Hudson Quarter 
Sessions should be reversed. 

(1129) 

RICHARD DOHERTY' 

Attorney of and of Counsel 
with Plaintiff-in-Error. 

Pandick Press, Inc., 22 Thames St ., New York, U. S. A. 
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Jlttu Jtr~ep C!Court of ~rror~ anb ~ppeal~ 

THE STATE OF NEW JERSEY, 

Defendant-in-Error, 

vs. 

WILLIAM BROMLEY, 

P la.inti ff-in-Error. 

IN ERROR. 

BRIEF FOR DEFENDANT-IN-ERROR. 

Facts. 

William Bromley, a police officer of the Town 
0f l{earny, procured what he represented to be a 
lieense to drive an automobile in the State of New 
Jersey for one George 1/V. Higdon and collected 
from him the sum of Ten Dollars as the license fee 
for said license. At the time of the meeting 
Bromley represented to Higdon that he was con-
nected with the Department of Motor Vehicles of 
the State of New Jersey and could procure for 
him a license without any delay, and asked him to 
meet him the next day when he would deliver him 
a license. This paper which was handed to Hig-
don by Bromley was not a license issued by the 
Department of :Motor Vehicles, gave Higdon no 
authority to drive an automobile through the high-
ways of the State of New Jersey and was spuri-
ous, the Department of Motor Vehicles through 
its representative testifying that the license was 
never issued by the Department or by anybody 
representing it and that the license was stolen 
from the printer in the course of the printing. 
One of the representations made by Bromley at 
the time of procuring- the Ten dollars was that 
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he could obtain a legal license for Higdon with-
out Higdon taking a proper examination and test 
as req11ired by the Department of 1fotor Vehicles 
of the State of New Jersey. 

POINT I. 

The Court did not err in refusing to quash 
the indictment. 

The indictment in effect charged the obtaining 
of money by false pretense and there was no 
failure to negative the pretense stated in the in-
dictment, and it further stated a pretense which 
in the circumstances alleged had a tendency to 
induce the person defrauded to part with his 
money. 

POINT II. 

The Court did not err in refusing to grant 
the motion in arrest of judgment. 

This motion was based on the same reasons 
urged for the quashing of the indictment. This 
point has no substance and should be dismissed 
for the same reasons. 

POINT III. 

The indictment charged a criminal offense. 

The offense laid in the indictment, to wit: that 
of obtaining money by false pretense, was amply 
proved in this case. The complaining witness 
was certainly cheated and robbed of his Ten dol-
lars by the representation of the defendant that 
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he could procure a legal and la,vful license for 
him. He had a right to rely on his statement that 
he ·was connect ed with the 11:otor Vehicle Depart -
ment; he was furthermore a Sergeant of Police in 
the Town of Kearny, a public official. The con-
nection the defendant claimed with the 11.otor 
Vehicle Department was certainly one of the in-
ducing causes to part the complaining witnes s 
from his money. The representation was that be-
cause of his connection with the State Department 
he could procure a legal license to drive a car with-
out the necessity of an examination or test. The 
argument in the defendant's brief on this point is 
certainly captious when he tries to arg11e that the 
representation made by Bromley did not intimate 
that his connection ·was an official connection or 
other than a capability to influence somebody in 
authority to issue a license in violation of the de-
partmental requirements. The facts proven were 
that Bromley did not go to anybody in authority 
to obtain the license, and in his own testimon y 
stated that he procured the license from some per-
son to him not known to have a connection ,vith 
said department. There is no substance in this 
point. 

POINT IV. 

The Court did not err in permitting the 
testimony of a communication made by third 
party to the complainant. 

There is nothing in this record indicating any 
error prejudicial to the defendant in permitting 
testimony of a communication made by a third 
party to the complainant. Assuming the ques-
tions asked by the Court and objected to by this 
defendant were improper, the motion made by the 
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defendant to strike out the testimony came too 
late. lie waited until two questions were asked 
and answered before he made any objection. He 
was evidently speculating on the ans·vi'ers and 
when he found the answers were not to his ad-
vantage he moved to strike out not the first ques-
tion asked by the Court but the second question. 
We submit that' this objection came too late to 
be of any avail to this defendant. 

POINT V. 

The verdict is not against the weight of the 
evidence. 

The testimony of the defendant Bromley, him-
self, that he procured a license or what he claimed 
was a license from Rinaldi with whom he was 
doing business for some time whose street number 
he did not know, whose telephone number he did not 
know, whose business he did not know and did not 
know if he was connected with the Department of 
i1:otor Vehicles or not and was procuring licenses 
for other persons at various sums ranging from 
$25.00 down to $10.00, and who had been engaged 
in this business for the years 1922-1923 and 1924 
and was a trained policeman, trained to obtain and 
record facts as he testified was certainly sufficient 
evidence of itself alone to sustain the verdict. 

The judgment should be affirmed. 

(1088) 

Respectfully submitted, 

JOHN MILTON' 

Prosecutor of the Pleas. 

Pandick Press, Inc., 22 Thames St., New York, U. S. A. 




