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Writ of Error. .

THE STATE OF NEW JERSEY TO THE HONORABLE

RoBerT V. Kinkrap, Judge of the 10

Court of Quarter Sessions of the

County of Hudson GREETING: Be-

(Seal)  cause in the judgment of the Court

of Quarter Sessions of the County

of Hudson, upon a certain indict-

ment against WILLIAM BRrROMLEY, late of the Town
of Kearney, in said County, wherein the said
William Bromley was charged with the crime of

obtaining money under false pretenses, pro ut the

said indictment, whereof before vou he -hath been
indicted and is thereof convicted hv a certain
jury of the County taken between the State of
New Jersey and the sad William Rromley, as is
»aid, manifest error hath intervened to the great
damage of the said William Bromley, as from his
‘omplaint we have received information ; we heing
willing in his behalf to correct the error in due
manner, if any there shall be, and that speedv
justice be done to him, the said William Bromley,
command you that if judgment thereon given,
then that you distinctly and openly send under
vour seal, the record and proceedings aforesaid,
with all things touching and concerning the same
to our Supreme Court of Judicature to be held
af Trenton., New Jersev, on the 30th day of June
19%6. and this writ. that the record and pro-
ceedings aforesaid being inspected, we mayv fur-
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Writ of Error.

ther cause to be done thereupon, what of right
and according to the laws and customs of New
Jersey Court to be done.

WITNESS, WILLIAM S. GUMMERE, our Chief Jus-
tice at Trenton, this 10th day of June 1926.

EpwARD J. KELLEHER,
Clerk.
RICHARD DOHERTY,
Attorney.

Return,

The answer of Robert V. Kinkead, Esquire,
Presiding Judge of the Court of Quarter Ses-
sions, and within named, the record and pro-
ceedings of the Plaint whereof mention is within
made with all things touching the same, I send
to the Justices of our Supreme Court of Judi-
cature at Trenton, N. J. at the day and year with-

in contained in a certain Writ annexed as within ;

[ am commanded.
RoBERT V. KINKEAD,

Judge.
ATTEST:
JOHN J. MCGOVERN,
Cllerk.
(Seal)

N

T T

R

3
Record.

STATE OF NEW JERSEY: HUDSON CoUNTY: To
wit: - Be it remembered, that at Court of Oyer and
Terminer:- holden  at Jersey City, in and for the
said County of Hudson, on the First Tuesday of
April, in ‘the year of our Lord one thousand
nine  hundred ‘and “twenty-six, before Honorable
JAMES F. MINTURN;- one of the Justices of the
Supreme Court of Judicature of the State of New

Jersey, and Honorable Charles M. Egan, Honor-

able Daniel T..O’Regan and Honorable Robert V.
Kinkead, Judges of the Court of Common Pleas
in and for the said County of Hudson, according
to the form of the statute in such case made and
provided, by the oaths of |

L. Thomas Shields Foreman and

2. Olinton 8. Dow 13. Claude B. Ace

3. John H. Cooney 14. Dennis Hanrahan

4. William Geiger 15. Stanis J. Decry

5. Archibald M. Henry 16. Mirs. Hannah Culver
6. Louis F. Blumenthal 17. James J. McAvinney
7. John Delan 18. Joseph P. Hurley

8. William G. Foster  19. James F. Brady

9. Max Deyne ~20. Arthur C. Einbeck
10. William Englehardt 21. Charles H. A. Muller
11. Miss Sarah Drake 22. George Byrnes

12. John F. Cahir - 23. James Scanlon

good and lawful men of said County, duly em-

panelled, sworn and char*ged to inquire for the

State in and for the body of the said County of

Hudson, it is presented in manner and form fol-

lowing, that is to say, that the Bills following

are true Bills.

50 | TaoMAs F. SHIELDS,

Foreman.
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Record.

And the foregoing being presented to the said
Court on the eleventh day of May, in the year of
our Lord One thousand nine hundred and twenty-
six, with Bills of Indictment Nos. 48 to 71 in-
clusive, it is ordered by said Court that the said
Bill of Indictment so as aforesaid included as
Bill No. 48 for Obtaining Money under False
Pretense as charged upon William Bromley, he
handed to the 'Court of Quarter Sessions for trial
and disposal according. to law, and said Bill is
in words as follows :—

HupsoN OYER AND TERMINER.
April Term A. D. 1926.

Hudson County, to wit:—

The Grand Inquest of the State of New Jersey,
in and for the body of the County of Hudson,
upon their respective oath, Present, that William
Bromley, late of the Town of Kearney, in the
County of Hudson, on the first day of July, in
the year of our Lerd one thousand nine hundred
and twenty-four, at the Town of Kearney afore-
said, in the County of Hudson aforesaid, and
within the jurisdiction of this Court, not then
and there being a duly and legally authorized
agent of the Department of Motor Vehicles of
New Jersey, and not being then and there duly
and legally authorized to issue automobile drivers
licenses; nor ito collect and receive moneys for
and in behalf of the said Department of Motor
Vehicles of New Jersey, then and there wickedly
and unlawfully, falsely and fraudulently, con-
triving and intending to cheat and defraud one

(714

Record.

George Higdon Sr., of his moneys and property,
did then and there falsely and fraudulently, know-
ing and designedly pretend to the said George
Higden Sr., that he the said William Bromley
could secure and obtain a legitimate automobile

drivers license for him the said George Hligdon, :.1 5

Sr., without taking the legal and proper exam-
ination and test as required by the Department of
Motor Vehicles of New Jersey, whereas in truth
and in fact, as he the said William Bromley then
and there well knew, he was not a duly and legal-
ly authorized agent of the said department, and
was not duly and legally authorized to issue or
procure automobile drivers licenses; nor was he
the said William Bromley authorized to collect
and receive moneys for and in behalf of the said
Department of Motor Vehicles of New Jersey, by
color and means of which said false pretense and
pretenses, he the said William Bromiley did then
and there wilfully and. unlawfully, falsely and
fraudulently, knowingly and designedly take, re-
ceive and obtain of and from the said George Hig-
don, Sr., a certain large sum of monvey, to wit:
the sum of Ten dollars in lawful money of the
United States of America, of the moneys and
property of the said George Higdon, Sr. with fin-
tent then and there to cheat, injure and defraud
the said George Higdon Sr. to the great damage
of the said George Higdon, Sr., contrary to the
form of the statute in such case made and pro-
vided, against the peace of this State, the Govern-
ment and dignity of the same. :

And the Grand Inquest aforesaid, upon their
oath aforesaid, do further Present, that William

20
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Record.

Bromley, late of the Town of Kearney, in the
County of Hmudson aforesaid, on the first day of
July, in the year of our Lord one thousand nine
hundred and twenty-four, with force and arms,
at the Town of Kearney aforesaid, in the County
of Hudson aforesaid, and within the jurisdiction
of this Court, Ten dollars in lawful money of the
United States of America, in all of the Value of
Ten dollars, of the money and property of George
Higdon, Sr., then and there being found, feloni-
ously and unlawfully did steal take and carry
away, contrary to the form of the statute in such
case made and provided, against the peace of this
State, the government and dignity of the same.
; JOHN MILTON,
Prosecutor of the Pleas.
A TrRUE BILL.
THOMAS SHIELDS,
Foreman.

PRESENTED
May 11TH, 1926 AND HANDED
DowN To THE COURT OF QUAR-
TER SESSIONS.
John J. MecGovern,
‘Clerk.

And afterwards to wit— to wit on the thirteenth
day of May, in the year of our Lord One Thou-
sand Nine Hundred and twenty-six at a Session
of the Court of Quarter Sessions of the County of
Hudson, aforesaid, being now of the Term of
April, One Thousand Nine Hundred and twenty-
gix, in the said year, before the Honorable Robert
V. Kinkead, Judge of the Court of Common Pleas
in and for the said County of Hudson, who doth

7
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constitute and hold the Court of Quarter Sessions,

in and for the County of Hudson here cometh
the said William Bromley, under the custody- of
his bondsman, Samuel Smith in whose custody he
had before been committed for the cause aforesaid,
who being brought herein in his proper Person
by .the bail aforesaid, to whom he had been com-
mitted, and having heard the indictment read and
forthwith being demanded of and concerning the
premises in the said indictment above specified

and charged upon him how he will acquit himself
thereof, he says he is'mot guilty thereof and there--
fore for good.and evil he puts himself upon the:

Country and John Milton; Prosecutor of the Pleas
who presecuted for: the State of New Jersdy,
doth the like. 7

dred and twenty-six of twelve good and lawful men
of this State and resident in the County of Hud-

son, over the age of twenty-one years and under .
1 : . :
the age of sixty-five years by whom the truth of -

the matter may be better known, and who are not

of kin to the said William. Bromley, defendant, to -

recognize on their oath whether the said Willian

Bromley be guilty of obtaining money under False -

j . . 2 :
Pretenses, as in the Indictment is charged against

him, or not, guilty thereof, bécause as well the said
40

John Milton, Prosecutor of the Pleas of the Pleas

10

20

Therefore, let said indictment be continued until’
June 1st, 1926, and let a jury come before the .
Henorable Robert V. Kinkead, Judge. of the:
C‘ourt of Common Pleas in and for the County of -
Hudson, constituting and tholding the Court of "
Quarter Sessions for said County, being now of
the Term of April (1926) One thousand nire hun-
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of the County of Hudson, aforesaid, who prose-

~cutes for the State of New Jersey in his behalf,
as in the said indictment have put themselves up- -

on the same jury, and the same day is given to
the parties aforesaid, at the same time and place.

At which time that is to say on the First day
of June, in the year of our Lord, One Thousand
Nine Hundred and twenty-six, at the City of
Jersey City aforesaid in the County of Hudson
aforesaid, before the Honorable Robert V. Kin-
kead, Judge as aforesaid, constituting and holding
the Court of Quarter Sessions as aforesaid, here
come as well the said John Milton, Prosecutor of
the Pleas aforesaid, who prosecutes as aforesaid
as well the said defendant under the custody of
his bail aforesaid, and who being brought to the
bar in his proper person by said bail and the
jurors of the jury by the Sheriff of the County
of Hudson, aforesaid, for the purpose, chosen,
empannelled and returned to wit:—Frank Gas-
teyer; John Creighton; Chas Hummell; Bernard
Rouge, Jr.; William Koch; Wesley Des Gardine;
Bernard Meurich ; Robert Copeland ; Irving Camp-
bell; Albert De Feist; Harry Finch; Thomas
Ness, being called, came, who being chosen, tried
and sworn to speak the truth and concerning the
premises, and thereupon the trial of the said issue
commenced before the said Court and jury at
which days the evidence of the parties is submit-
ted and the Attorneys were heard thereupon and
the said issue after a Charge from the Court was
submitted to the said Jury in charge of the said
officers of the Court, being duly sworn for that
purpose, were taken to a private room to con-
sider of their verdict, and afterwards to wit on

9
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June 1st, 1926, the last aforesaid at the City of
Jersey City aforesaid, the said jury returned to

the Court in charge of said officers sworn as afore-
said to keep them in charge and then and there in
the presence of the said John Milton, Esquire,

Prosecutor of the Pleas as aforesaid and for the
said defendant, do say that the said defendant is
guilty of obtaining money under False Pretense.

Whereupon all and singular the Premises be-
ing seen and by the Court here fully understood
the sentence of the Law is and is by the Court
here considered and adjudged, that the said de-
fendant William Bromley be and is hereby sen-
tenced to be confined in State Prison at hard
labor for a Maximum Term of Three (3) years
and a Minimum Term of One (1) year and thence
until the costs of prosecution are paid.

Judgment entered and signed this Tenth day
of June 1926,

- RoBErRT V. KINKEAD,

1o
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.Judge of the Court, of. Quarber Sessions,
An, and for the C‘ounty of Hudson N. J

ATTEST TIC e Ao

STATE oF NEW" JERSEY
GOUNTY OF HUDSON

; ‘COURT OF QUARTER
SESSIONS

Holden in and for sa,ld:‘

. THB Sc::hﬂ
o e A }
WILLIAM BROMLDY J

20 May 13/26 STy el

Cloun'ty

_-Sur Indlctment No. 48;
Term of April, A.D. 1926
for obtammg 'money under'
False Pretense

. The defendant ybelng charg,
ed- plead not guilty. and he
. and hls ball xSamuel Smrth _
o €nter into a recogmzance
in the sum of Twenlty five

hundred (2,500) D'olla,rfs'

 "each conditioned that the

30 June 1/26.

June 3/26.

40,

defendant appear from day
to day for trial.

Judge Kinkead.
The defendant being tried
by jury is found Guilty and
‘he is continued on bail for
sentence.

Judge Kinkead.

The defendant being placed
to the Bar he .is ordered
to be committed to County
Jail for one (1) week.
Judge Kinkead.

June 10/26.

June 10/26.

June 10/26.

11

Record.

" The defendant being placed

to the Bar is sentenced to
be confined in ‘State Pris-
on at hard labor for a
maximum term of Three
(3) years and a minimum
term of One (1) yearand
thence until the en~te
prosecution are paid.
Judge Kinkead.

Writ of Error filed and

bail fixed at $7500.00
J. C. Landwehr.

Bail reduced to the sum
of $2500.00
~ Judge Kinkead.
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Request for Certification of Entire
Record.

HUDSON COUNTY COURT OF QUARTER
SESSIONS

STATE OF NEW JERSEY,

V8.
On Indict-
WILLIAM BROMLEY, ment,.

Defendant.

To THE HONORABLE ROBERT V. KINKEAD,

Judge of the Hudson County Court of Quarter
Sessions: . h

The above named defendant, having heretofore
sued out and serving herewith a writ of error to
review the Judgment upon the above mentioned
indictment, hereby requests that the entire record
of the proceedings had upon the trial of said in-
dictment be certified and returned with the said
writ of error.
Dated, June 10, 1926.

Respectfully,
R1CcHARD DOHERTY,
Attorney of Defendant.

Filed Cilerk’s Office
June 11, 1926.
Hudson County, N. J.

John J. MecGovern, ;

Clerk. S G

13

Testimony.

HUDSON COUNTY COURT OF QUARTER
SESSIUNS

STATE OF NEW JERSEY, e 10
V8.

WILLIAM BROMLEY, ' \

Before

Hon. RoBerT V. KINKEAD, Judge,
And a Jury.

: 0
Jersey City, New Jersey, June 1, 1926. -

APPEARANCES :

HoN. ALoysius McMAHON,
First Assistant Prosecutor of the Pleas,
_ and ' .
Lewis G. HANSEN, ESQ., .
Assistant Prosecutor, for the State.

- GroreE E. CutLEY, ESQ., 30
-for the defendant.

MRr. McMaHON: May it please the Court,
the State desires to move the trial of the case
of the State against William Rromley under
indictment No. 48 April Term 1926, but be-
fore doing so T understand there is a chanee
of plea desired on hehalt ~# itn dofandant.

Mz. CuTLEY: T move the Court to permit
the withdrawal of the plea heretofore made 40°
by the defendant and the defendant will rr-
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Motions to Quash Indictment.

enter a plea of Not Guilty, tor the purpose
of moving to quash the indictment.

THE Courr: That may be done.

Mg. CUTLEY: I now move on behalf of the
defendant in the case of the State against
William Bromley to have the indictment|
quashed on the following grounds:—

The indictment alleges ‘“‘that William Brom-
ley late of the Town of Kearney, in the Coun-
ty of Hudson, on the first day of July in the
year of our Lord one thousand nine hundred
and twenty-four, at the town of Kearney
aforesaid, in the County of Hudson afore-
said, and within the jurisdiction of this Court,
not then and there being a duly and legally
authorized agent of the Department of Mo-
tor Vehicles of New Jersey, and not being
then and there duly and legallv anthorized
to issue drivers llicenses nor to collact and re.
ceive moneys for and in behalf of the said
Department of Motor Vehicles of N ew Jersey,
then and there wickedly and unlawfullv. false-
ly and fraudulently contriving and intending
to cheat and defraud one George Higdon,
Sr. of his moneys and nronerty, did then and
there, fasely and fraudulently, knowinglv and
designedly, pretend to the said George Hig-
don, Sr. that he, the waid William Bromlev,
- could  secure and ohtain a Tec*timate auto-
-mobile driver’s. license for him. the so°-
George Higdon, Sr., withant tatino of the
legal and proper examination and test as re-
quired by the Department of Motor Vehicles
. of New Jersey”.

The indictment then onac- on 40 peoative
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Motions to Quash Indictment.

the fact that'Bromley was a duly and legally
authorized agent of the Department of Motor
Vehicles; that he “was not duly and legallv

- authorized to issue or procure automobil~

drivers’ licenses, nor was he, the said William
Bromley, “authorized to collect and rereive
moneys for and in behalf of the said Depart-
ment of Motor Vehicles of New Jersev”.

In no place, however, does the indictment
negative the pretence or the alleged false pre-
tence that Bromley could secure and obtain

- alegitimate automobile driver’s license for

Higdon without taking the proper examina-
tion. . They negative the fact that he was a

- duly authorized agent of the department, that

he ‘had ‘a right to collect any fees, that he
could not issue any llicense, but they do not
hegative the false pretence in the case—that
he: did not secure and obtain a legitimate

- driver’s license. That is the gravamen of the

offense, and in this indictment it has not been
negatived.

On that ground, I ask your Honor to quash

1 the indictment,

THE Courr: Do you want to say anything
as to that?

MR. HANSEN: T do not know your Honor,
The State relieg on the fact that this. man held
himself out ag g duly authorized agent of the
Department of Motor Vehicles and obtained
money under the cofor of that pretence.

THE CourT: I will deny your motion, and
you may.have an exception,

- RoBERT V., KINKEAD, J. 40
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Me. CuTLEY: I will say, then, your Honor,
I do not think the indictment even says that,
that he obtained it under false pretence.
Tug CoUuRT: As you read it through, it did
say that; it said there was false pretence.
Me. CUTLEY: It said he was not authorized
1..,;) to collect and he was not authorized to issue.
It negatived the fact that he was a duly and
legally authorized agent, “nor was he, the
said William Bromiey, authorized to collect
and receive moneys”, and says: “by color and
means of which said false pretence and pre-
tences, he, the said William Bromiley, did then
and there wilfully and unlawfully, falsely and
fraudulently, knowingly and designedly, re-
20 ceive and obtain of and from the said George
Higdon, Sr. a certain large sum of money, to
wit, the sum of ten dollars”. Now, that is
not the fallse pretence alleged against him.
THE CoURT: I will let the indiectment stand.
Mg. CuTLEY: I take an exception.

RoBERT V. KINKEAD, J.

MRr. HANSEN: I now, may it please your
Honor, move the trial of the case of the State
against William Bromley, on the charge of
false pretences, indictment No. 48 April Term,
1926. ;

MRr. McMAHON: If your Honor please, the
plea was withdrawn. He ought now to plead
to the indictment. -

THE 'COURT: Yes.

(Plea of Not Guilty entered).

30

40 A jury was empanelled, declared satisfactory to
 the defense and to the State, and sworn.
Mr. Hansen opens for the State.

: l.

R Samemme. 0 g b o EN
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George W. Higdon, for the State—Direct.

GrorcE W. HIGDON, sworn as a witness, testifies:
DIRECT EXAMINATION BY MR. HANSEN :

Q. What is your name? A. George W. Higdon.

Q. Where do you live? A. West Englewood,
New Jersey, 77 Salvage Avenue. :

. Q. Where did you live on or about the first of 10
July, 1924? A. 173 Laurel Avenue, Kearney,
New Jersey.

Q. Kearney? A. Kearney or Arlington,

Q. About that time did you own an automobile?

A. T bought one about that time, yes.

Q. Did you get your license plates? A. Later
I did.

Q. On ,or about July 1, 1924 did you obtain a
driver’s license? A. It was between the first and 20
fourth,

'Q. Between the first and fourth of July, 1924
did you obtain a driver’s license? A. Yes.

Q. How did you get that license? A. I was
very much in a hurry to get away, as I had sold
my home and had to give possession, so I went
to police officer, met him on the street and—

Q. What was his name? A. Echroff; and I
asked him if there was any way he could help me.

In the mean time— e s

MR. CurLEY: I object.

MR. HANSEN: He has not testified to any-
thing the police officer told him.

THE CoURT: Go ahead.

Q Continue? A. In the mean time I had ap-
plied for my plates and a temporary permit so I
could drive along with a licensed driver; T had to
do this in order to move my automobile, and Mr. 40
f}auﬁeld, I believe, in the Commissioner’s office
m Kearney, told me—




18
George W. Higdon, for the State—Direct.

MRr. CuTLEY: 1 object to what he told him.
Tae Courtr: You can’t tell what he told
you. A

WITNESS (continuing) :

I was refused an ex-
amination pending a period of ten days. :

20 MRr. CuTLEY: I move to strike that out.

Tae Courr: Why?

MR. CutLEY: Unless DBromley was present
and said something. :

THE CouRrT: This is preliminary, I suppose,
showing . how. he came to go to Bromley. I
will allow it. :

Mr. CUTLEY: I take an exception.

2% RoBERT V. KINKEAD, J.

WITNESS (continuing): This was unsatisfac-
tory to me, so then I went to Mr. Echroff and
asked him— :

Mgr. CuTLEY: I object to what he said to
Echroff.

TaHE COURT: You can’t tell what you said
to anybody, but what you did.

39 WITNESS (continuing): That is what T did,
I went to Echroff and asked him if he could help
me to get a license, he said he could not but he
knew a man who could. '

MRr. CuTLEY: I object.

THE 'COURT: You can’t tell the conversa-
tion. As a result of your conversation with
Echroff, did you get a license?

40

i
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George W. Higdon, for the State—Direct.

THE WITNESS: No.
Q. How did you come to meet the defendant
Bromley? A. By introduction from Mr. Echroff.
Q. He introduced you to him? A. Yes.
Q. And that was after you had asked him about
obtaining a license? A. Yes.

BY Tar COURT:

Q. As to Echroff, is he connected with the De-
partment of Motor Vehicles? A. No, he is a
police officer.

BY MR. HANSEN:

Q. And Bromley was at that time a police
officer in the same precinet.

Q. After Echroff introduced you to Bromley
did you see Bromley? A. I did. .

Q. Where did you see him? I saw him—

Q. Where, at his house? A. No, at the cigar
store near the Arlington depot. i

Q. Is that where the introduction took place?
A. Yes, sir, |

Q. Just what was said by Echroff when you
were introduced by him? A. When Echroff in-
troduced me to Mr. Bromley, he introduced him
45 2 man who could obtain a license for me, and
Bromley agreed that he could. :

Q. What were Mr. Bchroffs words? A. He
told Mr. Bromley Higdon was a friend of his gnd
-‘h.e would llike to have him help me to obtain a
license, or words to that effect.

Q. What else did he say? A ;
about all. J ink that is

10

30

40
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George W. Higdon, for the State—Direct.

By THE COURT:

Q. Did Echroff say anything to you about Brom-
ley’s ability to get you a license? A. Yes; he
told me he could get me a license, that Bromley
was in the Department of the Commissioner of
Highways.

Q. Do you mean Motor Vehicles? A. Yes, con-
nected with them in some way, and could obtain
me a license,

Me. CUTLEY: I move to strike that out. I
object to the question and move to strike out
the answer.

THE CourT: You can’t object now; what
his answer would be was just as apparent at
the outset as it was at the finish. Motion
denied.

Mr. CuTLEY: I take an exception.

RoBERT V. KINKEAD, J.
By MR. HANSEN:

Q. After Echroff said what you have narrated,
what did Bromley say? A. He said he would ob-
tain me a license, and after some discussion as to
the amount and how quickly I could get it—

Mr. CuTLEY: I object.

Q. Just state what was said? A. I told him
I had to get away, I had to give poszession of my
house and must have the license the following
night or must continue to hire a licensed chauffeur
to drive me to where I was taking my invalid
wife.

By Tae CoURT:

Q. What did Bromley say to you? ' A. He said
he woulld obtain a license for a sum, which was
paid.
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BY MR. HANSEN:

Q. What was the sum? A. My memory is
ten dollars. '

Q. He said he could obtain a license for you
if you would give him ten dollars? A. Yes.

Q. Did he say what that ten dollars was for?
A. He said that was for the accommodation; that
he was not alone in this matter, that he had to
see somebody else, but he would deliver the license
at the cigar store the following afternoon.

Q. Did you know at that time what the usual
fee was for obtaining a driver’s license? A. I
did not.

Q. Did you find out afterwards? A. I did not
until 1925,

Q. What was the usual fee? A. Three dollars.

Q. And he said he would deliver the license af
the cigar store next afternoon? A. Right.

BY THE Courr:

Q. That is the driver’s license? A. Yes, auto-
mobile driver’s license.

Q. Now, when he said he had to see somebody
else, did he specify whom he had to see? A. No;
he. said he had to go to headquarters in Jersey
C’l.ty, at the main office of the Commissioner of
Highways, or Bureau of Motor Vehicles rather,
afld obtain the license there, which would take
him to the following day, as he could not see
them that day.

Q. He said that when he told you the fee was
ten dollars? Al Yes,

Q. Did he say what he was going to do with
any part of the ten dollars? A. I don’t recall if
he did, at this time,
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BY MRr. HANSEN:

Q). Now, after telling you he would secure a
license for you and deliver it at the cigar store
next afternoon, was anything further said at
that time? A. No. :

Q. You paid him the ten dollars, did you?  A.
Yes.

with the understanding that you would meet him
next day? A. No, I was to call at the cigar store
and receive a package he would leave for me.

"Q. Did vou call at this cigar store? A. I did.

Q. And did you obtain your license? A. I did.

Q. (Card shown witness) I show you a card,
which purports to be an automobile driver’s lic-
ense ‘No. 559803, issued to George W. Higdon,
177 Laurel Avenue, Kearney, and ask you if that
is the card that was delivered to you? A. That
is the card. :

Q. And it was left there at the cigar store, was
it? A. It was. :

Q. Did you use that license during the year
and drive on it? A. Yes; I used that from July,
1924 to 1925.

Q. You did not see Bromley the day you got
this license, did you? A. No.

Q. Did you see him any time after that? A. I
did.

Q. When did you see him? A. I saw him a few
weeks after that, when I asked him to obtain a
license for my son.

Q. You wanted to get a license for your son,
too? A. Yes.

Q. Did he get that license? A. Yes.
Q. Did your son pay him any money?

Q. You paid him' the ten dollars and left him

23
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Mz. CUTLEY: I object to that.
THE CouURrT: Objection sustained.

Q. As a matter of fact, he did get a license
for your son? A. Yes.

Q. Did you see him again? A. No.

Q. You did not have him get any other licenses
for any other of your relatives, did you? A. No.
; Q. And I understand you fo say you used this
license during 1924? A. I did.

Q. Did you have occasion to renew it in 19257
A. T did.

Q (Card shown witness) I show you auto
dl".lVeI"S license No. 491024, issued to George W,
.ngdon, at Englewood, N. J. and ask you if that
1 the license you got in 1925?

MRr. CuTLEY: Objected to as immaterial
what he might have done in 1925,

THE Courr: I suppose it will be connected
up.

A. Yes, this license was issued to me at Engle-
Wwood, New Jersey, in 1925.

Q. Did you use that license? A. 1 did.

Q. Was that license subsequently revoked? A.
Tthey were both taken up by Commissioner Dill,
ilv Oc’f(}il.e Court House or Police Station at Engle-

Q. When wag the firg

s t time you knew anything

: taking up of the license? A. When I re-
Ctzlved a ls.wmmonﬂs from Judge Dill to meet him
at the police station at Englewood.

BY Tag COURT:
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By MR. HANSEN:

Q. Did you apply for vour 1925 license at the
beginning of 1925? A. My memory is that T did.
[ didn’t have to apply, I had a new one issued on
the old one. ‘

Q. At the time you were applying for your 1925
license, you were of the impression that your
1924 license was a legitimate license? A. I was
always of that impression.

Q. And it was not until you received a sum-

mons from the Motor Vehicle Department that -

you found out it was not a legitimate license?

Mr. CutLEY: Objected to as a conclusion.

Tae Court: I think your question assumes
too much. All this witness ecan testify is
that his 1925 license was taken up by the
commissioner,

Q. But when the .1925 license was taken up,
that was the first time you had anv information
of any trouble with either one of the licenses?
A. That is correct, T did not know anything to the
contrary; I had been assured the license was all
right that T had gotten for myself,

Q. I understood you to testify that it was after
you obtained your license in the cigar store vou
met Bromley, and it was at that time you secured
a license for your son? A. That is true.

Q. Did you tell him at that time that you had
received your license? A. I don’t think I found
it necessary to tell him, T was opervating the car
at the time,

Q. You were operating the car then? A. Yes,
I was driving the ecar.

Q. At any rate, it was some time after you ob-
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tained your license in the cigar store that Mr.
Bromley met you and did get a license for your
son? A. Yes. :

Q. And you were driving a car at that time?
A. Yes.

Q. You say you received a summons from the
Commissioner of Motor Vehicles some time in
1925? A, I did. :

Q. To go where? A. To the police station at
Englewood. . ;

Q. Did you go there? A. I met him there, yes.

Q. Was it at that time you were told your li-
cense was no good? ‘

Mr. CutLEY: I object to that,
MR. HANSEN: Question withdrawn.,

Q. Were you told at that time that your license
was no good?

MR. CuTLEY: Objected to.
THE CourT: Objection sustained.

Q. Did you give the license up to Commissioner
Dill? '

MR. CUTLEY: Objected to as immaterial
and incompetent whether or not he gave up the
license in question.

MR. HANSEN: Question withdrawn,

Q. What happened to your 1924 license? A.
Judge Dill took it up along with my 1925 license.
Q. He took them both up? A. Yes, at the same
time, '
Q. You did not get them back, did you? A. A
short time afferward I took an examination and

Obtained a license in the regular way, out in
Orange.
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CrosS EXAMINATION BY MR. CUTLEY :

Q. You say you got that license at a cigar store?
A. Yes.

Q. Was Bromley there when you got it? A.
No. =&

Q. Who gave it to you? A. A man named
Waldheim. ‘

Q. Between the time you first spoke to Bromley
and the time you received your license from Wald-
heim, how much time elapsed? A. About twenty-
four hours, approximately. '

Q. And you did not see Bromley then until you
had a conversation with him about your son?
A. I didn’t see him any more until then.

Q. And that was a few months afterwards? A.
A few weeks afterwards.

Q. Which one is the 1924 license? A. This one
(indicating card.)

Q. As a matter of fact, didn’t you get that May
9, 1924? A. No.

Q. What date did you get it? A. I could tell
you if I had an old calendar to refer to but I
don’t recall now; between the first and fourth, I
fix that by having to give possession of my house
on the fourth.

Q. Did you look at this license that you got?
A. I casually glanced at it.

Q. Did you look at the date of it? A. No, I
didn’t recall that date until Judge Dill called my
attention to it.

- Q. When did you get the 1925 license? A. I
don’t recall the exact date T went to Birtwhistle’s
office in Englewood to get it.

Q. How is it you can recollect what the date
was 1924 for one and not the other? A. Because

27
George W. Higdon, for the State—Chross

there was nothing to fix the date in my mind;
in 1924, what fixed it in my mind was that I had
sold my house and had to move away.

Q. And you moved away on the fourth? A.
Yes.

Q. On the holiday you moved? A. Yes.

Q. Positive about that? A, Yes.

Q. And you.can’t assign any reason why you
can’t think of the date you got your 1925 license?
A. No, because there was nothing of any conse-
quence to impress it on my mind.

Q. Whas it around Easter or New Year’s? A.
Oh, it was probably a few days before New Year’s.

Q. Was it after Christmas or before Christmas?
A. Naturally after, it was after Christmas.

Q. It was after Christmas? A. I should think
S0.

Q. Do you mean you should think so or do you
know? A. I don’t know but I am confident it
was after Christmas.

Q. Was it after New Year's? A. It may have
been but I am not positive.

Q. Why are you so positive about 1924 and not
about 19252

MR. HANSEN: I object, he has told about
that several times.

THE CourT: He said there was nothing to
impress the 1925 date on his mind.

Q. How long did you live in Arlington? A.
About ten years. '

Q. You knew Bromley, didn’t you? A. Casual- -
Iy I knew him, I don’t think I ever shook hands
with him. |

Q. You knew he was a police officer in that
town? A. Yes.
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Q. And you knew that for ten years? A. No,
I don’t think I did.

Q. You saw him in uniform?
I did.

Q. Do you mean you presume you saw him or
you did see him in his uniform? A. Absolutely
what I say.

Q. Did you or not? A. I presume I did.

Q. What do you mean by that? A. The usual
presumption with the meaning that is usually ap-
plied, speaking in English, T think that is a per-
fectly plain answer.

Q. Here is what I want you to say, which is
probably the truth, didn’t you know Bromley
was a sergeant in Kearney? A. Yes, I had gen-
eral knowledge of it.

Q. And didn’t you know that because you saw
him with his sergeant’s uniform on? A. No, I
don’t think that is the way, I think I was told.

Q. Did you ever see him with any police uni-
form on? A. I think I did.

Q. How many times? A. I haven’t the slight-
est idea how many times.

Q. Why didn’t you get your license when you
applied to Caufield? A. Caufield told me I would
have to wait ten days before I could be examined
at all, and I asked for an examination right away.

Q. You knew Bromley was a police officer? A.
Yes.

Q. You had no idea he was connected with the
State Motor Vehicle Department? A. I was told
he had some connection with them. |

Q. But you knew his official status in the town
of Kearney, didn’t you? A. I don’t think I knew
anything definitely about his official status.

A. 1 presume
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Mgr. CuTLEY: Is that your answer to my
question?
MR. HANSEN: That is all he can answer.

Q. You knew the license fee was three dollars?
A. T did not; I never had had a Jersey license, the
license I had had previous to that was a Massa-
chusetts license. :

Q. What is the cost there? A. I don’t recall;
one dollar I think. There we did not have to
take an examination.

Q. Having applied to the proper party in the
first instance, to Mr. Caufield, what was your
justification for applying to some other outside
person? A. I didn’t figure I was applying to an
outside person, I figured I was applying to an
officer of the law or some police officer.

Q. And that is why you went to Bromley? A.
No; because I was referred to him by Mr. Echroff.

Q. And he told you sergeant Bromley could do
it? AL I think he told me Bill Bromley; I think
he spoke of him familiarly as Bill Bromley; but I
don’t remember correctly.

Q. And you met him at the cigar store? A. I
did, or outside in front of the cigar store.

Q. Did Bromley say he was connected with the
Motor Vehicle Department? A. My memory is
that he did.

Q. What did he say? A. I don’t recall; it is
vague, it is quite a long time ago; I think he
knew or said he knew somebody there to whom
he could apply to issue the license immediately.

Q. He told you he knew somebody? A. He did.

Q. But he did not convey to your mind that he

was connected with the department? A. Yes, he
did.
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Q. What did he say? A. I don’t recall.

Q. Did he say: “I am an officer of the Motor
Vehicle Department”? A. I don’t think he did
in those words; if he did, I don’t recall.

Q. Did he say he could issue a license? A. No,
he did not.

Q. Did he say he could collect money for the
State of New Jersey, for the Motor. Vehicle De-
partment? A. He did.

Q. He said that? A. He conveyed to me in
some way that he had to have money, that it was
not altogether his, he was to halve it with some-
body else.

Q. You knew if anybody was going out of his
way to help you, he wasn’t going out of his way
for you for nothing? A. I may have been con-
fused in my answers, but when he obtained my
license I don’t think he told me anything like
that; I just took everything for granted.

By MR. HANSEN:

A. Yes.
A. He told me

Q. You paid him the money?

Q. And what did he tell you?
he could obtain my license.

Q. You did not know whether or not he did
know anybody who could issue the license? A.
No.

By MR. CUTLEY :

Q. Did you fill out a card for Bromley? A. I
did, I filled out a card similiar to the ones I have
filled out since.

By MR. HANSEN:

Q. Did Bromley give you that card to fill out?
A. Yes.

S
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By MRr. CUTLEY:

Q. Did you pay the ten dollars to Bromley? A.
I did; my memory is I did.

Q. Where? A. At the time of the first meet-
ing.

Q. Well, you say your memory is you did; do
yYou mean you paid him then or after you got your
license? A. No, I paid him before,

Q. Have you any doubt of whether you paid
him? A. None whatever.

Q. Where did you pay him, the first time you
met him? A. The first time I met him. '

Q. And did he tell you he would leave the li-
cense in the cigar store for you? A. He did.

By MR. HANSEN:

Q. When was it that he had you fill out this
card? A. When I met him the first time.

Q. That was similiar to what you had filled
out before, was it? A. That looked like a card

that I filled out down at the Motor Vehicle Com-
missioner’s office.

BY THE COURT:

Q. What conversation did you have with Brom-
ley the first time you met him, about his connec-
tion with the Motor Vehicle office? A. I don’t
recalll all the detailed conversation at that time
as to his connection with the motor vehicle office.
I recall that Echroff introduced me to him or in-
troduced him to me as Mr. Bromley, or as Bill
Bl.'omley, that’s my best recollection, he could ob-
tain a license because of some connection he had
with the Motor Vehicle Department,
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BY THE COURT:

Q. That was the first time you met him? A.
Yes. ‘
- Q. That was when you were applying to Brom-
ley to get your license? A. That is right.

MRr. HANSEN: I offer these two cards ip
evidence.
Received and marked exhibits S-1 and S-2.

P

WiLLiaMm J. DEARDON, sworn as a witness testi-
fies:

DIRECT EXAMINATION BY MR. HANSEN:

Q. Mr. Deardon, what is your occupation? A.
Chief clerk Motor Vehicle Department.

Q. How long have you been acting in that ca-
pacity? A. Since 1918.

Q. What are your duties in that office? A. To
supervise the filing of all records, and generally
to supervise the whole office in connection with
the issuing of licenses.

Q. Mr. Deardon, you were instructed to bring
with you, as witness for the State in this case,
the records showing the issuing of the year 1925
license to one George Higdon, and the record show-
ing the ratification of that license; have you these
records with you? A. I have (produces papers).

Q. What do these records indicate? A. The
records show that George W. Higdon had applied
for an automobile driver’s license, which was
issued, and shortly after it was issued we found
it had been applied for in exchange for a license
which had been fraudulently issued.

e ]
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Mr. CuTLEY: 1 move to strike out the last

part, “which had been fraudulently issued”.
Tae Courr: I will allow it to stand.
Mr. CurLEY: I take an exception.

RoBERT V. KINKEAD, J.

WITNESS (continuing): Our records showed
that this license number had never been sent out
from our office for issue.

Q. (Card shown witness) I show you what pur-
ports to be automobile driver’s license No. 559903,
purporting to be 1924 license issued to George W.
Higdon, and which has been marked in evidence
as-exhibit 8-2, and ask you whether the records
that you have with you from the department show
if that license was ever issued? A. That license
Was never sent out from our office for issue.

Q. You have no records, as I understand, in
your office in the State Department of Motor
Vehicles, showing the issue of any license to

George W. Higdon for the year 19242 A. We
have not.

A JURoOrR: May I ask a question?
Tae CoUrT: You may.

BY THE JUROR:

Q. From whose office was this card obtained?
A. Do you mean of the original issue?

Q. Was that card procured from your office?
Al No.

BY MR. HANSEN:

Q. You have no record showing this card was
ever issued from your office? A. No ; I have
the original of that number right here,
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Q. You have the original of that number which
was never sent-out? A. It was never sent out
for issue.

Q. Was it on stationery procured from your
department? A. No.

Q. You have the original flicense No. 559803
with you? A. Yes (produces card).

Q. And that would be the official license if it
had been issued, wouldn’t it? A. Yes.

MR. HANSEN: T will offer that in evidence.
Received and marked Exhibit S-3.

Tae WITNESS: I might explain that these Ti-
censes are made out on the typewriter in dupli-
cate, the original goes to the applicant and the
copy to our file, so the one you see on the docket
is the original and the other is a copy.

Q. Are there any other copies of that license
printed, as far as the Department is concerned?
A. No.

Q. Just the original and the copy? A. Right.

Q. Now, I understand you to say in May, 1925
your department revoked the 1925 driver’s license
which had been issued to Higdon, is that correct?
A. Yes. . '

Q. What was the charge? A. Driving on a li-
cense fraudulently obtained.

Q. When was his 1925 1license revoked? A.
February 11, 1925. _ roby

Q. Did the State Department ever receive any
money for any license issued to George W. Hig-
don for 1924? A. No. da ot :

Q. What was the license fee at that time? A.
Three ‘dollars. S : '

"(Q). Was the defendant William Bromley in any
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way connected with the State Motor Vehicle De-
partment at that time? A. No.

Q. You would know if he was, wouldn’t you?
A. I would, as all the records go through our
office and all the employees are registered there.

Q. Do you know of your own knowledge whether
he was connected in any way, shape or manner,
with the department which would give him the
right to accept a fee and issue a driver’s license
for any applicant? AL No. '
By THE COURT:

Q. Did he have any right to collect any money
for the purpose of obtaining a license for any-
body? A. Not from our department,

Q. Was any authorization given by your de-
partment to him? A. No.

MRr. HANSEN: I will offer in evidence the
records of the Department with respect to
the revocation of the 1925 license, and the ap-
plication.

BY A JUROR:

Q. What was the (limit of the number of li-
censes issued during 1924; that is, how far away
from the last license was this one that has the
number of this purported license? A. That would
be hard to tell offhand because we had at that
time nearly eighty agencies operating, so some
numbers would be left over, probably down to
10,000, and some over in the hundreds—the
100,000’s or 600,000’s; these numbers were not
sent out—due to one copy not being received
when first shipped and afterwards supplying the
other copy too, they were never sent out,
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Q. Then these copies which you have were ob-
tained, possibly, after that purported license was
issued? A. I think they were obtained in March,
when we first opened our shipment, or in Novem-
ber, and when we found copies missing we im-
mediately notified the printer and had duplicates
sent in.

Q. Then there is a possibility of a bogus license
being issued from copies you had in your office?
A. Copies were not delivered until March.

Q. Then somebody had something to work on
to issue a bogus license? A. I do not understand.

Q. I mean to say, you did not have these copies
in your office at the time this bogus license was
issued? A. Before they came in, in March,—the
bogus license was not issued-till July, I believe,
according to the testimony.

By Mr. HANSEN:

Q. I think the gentleman’s question is directed
to this situation, that when you first got your
shipment in 1923 of the 1924 licenses, you found
out you only had one of this particular number?
A. Yes.

Q. And you did not know at that time who had
the copy? A. No, we did not. When they came
direct from the printer’s office it was not taken
out by anybody in our department.

Q. It was not taken out by anybody in your
department, but you do not know if anybody ob-
tained possession of these copies in the mean time,
do you? A. No, I don’t know that; I know they
were never delivered to us.

Papers received and marked exhibit S-4.

R iy e
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CrossS EXAMINATION BY MR. CUTLEY :

Q. Have you got any record of when the second
order for printing was sent in for those licenses?
A. T haven’t that record here, but they were re-
ceived, I think, on March 25th.

Q. When did you first notice there was any dis-
crepancy between the amount of the order and the
amount received by you? A. When we began to
ship them to our agents.

Q. And from your memory now, you testify you
received them about March? A. I think I can be
exact on that, about March 25th.

Q. You must have known that before the first
of the year 1924, did you? A. We did.

Q. How long before? A. Before the first of
December, when we went to ship the stuff out.

Q. So it was four months afterwards when you
discovered there was a shortage and that some
were missing or lacking in the original order? A.
Yes. '

Q. Do you know whether, under the rules of
the department, it is necessary in all cases to take
a test and examination? Al Yes,

Q. There is no possibility that that can be
waived by the inspector? A. Tt can’t be waived
according to our rules.

Q. Have you read the law on the subject? A,
Yes.

Q. Assuming an inspector knew you were 2a
d?‘lver and you .had driven that automobile pre-
viously, and had had previously issued a license to

you, would it be necessary to put you through the
test all over again?

A. No, I can renew my li-
cen-.se after first being examined; after I am ex- 40
amined in 1926 and receive a license, T can re-
at in 1927 without examination,

Q. If New York inspectors knew you could oper-

new th
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1 ye
ate a car and you came over her‘e, would you ha

? -
to g0 ‘thI‘Ollgh a test? A. Yes.

M. HANSEN: I object to this line as not
proper cross-examination. . :
Tag Courr: I will allow it.
10 Mr. CuTLEY : I guess that is all.

i i ifies:
LESTER GILBERT, SWorn as a witness, testifie
’ N:
DirEcT EXAMINATION BY MR. HANSE

Q. Mr. Gilbert, you are connected with the Ql}\i(;:
tor Vehicle Department of the State of New
sey? A. Yes. o .

20 SeyQ In what capacity? A. Chief examiner and
hief inspector.
i 1Q ng long have you been so connected? A.
Since September 15, 1915.

H(l) Drurl')inﬁ the year 1924 was the de‘fendaTlt,
VViil\iiam Bromley, connected in any 'capa'lmty Wloth
the Depa,rtm-enrt of Motor Vehicles? A. No, sir.

MR.' HANSEN: That is aill.

By THE COURT: :

W Q. I show you exhibits S-1 and S-2, purfp‘(iy.rtlng
to be driver’s licenses issued to George W. H.ugdon
for the years 1924 and 1925, and ask you. if you
ever saw those licenses before? A. No, sir.

Q. Were they ever issued by your dc?plartmggt,
do you know? A. I can’t say. It is 1m'po.s‘sable
to say, they look exactly like the licenses issued

>
by my department. ’
yQ. ir)o vou know anything about the issuance of
40 them? A. No, sir; I have no connection what-
ever with the issuance of licenses; I am an ex-
aminer only. :

Q. Did you ever see those licenses before? A.

No, sir.

‘_'Qé!ﬁl:.lﬂn "
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WILLIAM WALSH, sworn as a witness, testifies:

DIRECT EXAMINATION BY MR. HANSEN:

Q. Where do you live? A. 44 Ridgewood Awe-
nue, Newark

Q. What is your business? A. Helper on a 10
D. L & W Trucking Company truck,

Q. What was your business in 19242 Al ' Wiork-
ing in the Trucking Company.

Q. Where were you living at that time? A
44 Bidgewood Avenue, Newark,

Q. Do you know the defendant, Bromley? A,
Yes, sir.

Q. Did you meet him anywhere about April,
1924? A. Yes, sir,

5
MR. CuTLEY: I object to that as irrelevant 2
and immaterial on this issue,
TaE CoUrr: I Suppose he has a right to
ask what he has so far ; I think you are an-
ticipating trouble.

Q. Under what circumstances did you meet him
in April, 1924? A. To get me a license,
Q. Did he get you a license?

MR. CuTLEY: I object to that. 30
THE COURT: Yes. '
Mr. HANSEN: It seems to me, this man

Bromley is charged with issuing a phony li-

cense to the complainant Higdon, and, to hellp

the State’s case, we are producing eight or
nine other witnesses, subpoenaed by the State,
to testify along similiar lines ag given by Mr.

Higdon—not to show or satisfy this jury that

Bromiley must be guilty of this offence be-

cause he issued licenses to other men, but to

corroborate the story of Higdon.
may get on the stand and deny th

40

Bromiey
at he ever
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Motion to Quash.

got him a license. I think if it is shown that
he got licenses for eight or nine other pelopilf?,
that would be corroborative of Higdon’s testi-
mony. ‘

TaE CourT: Your evidence would show that
Bromley was habitually doing things si.miliar
to the thing for which he was indicted in one
specific instance. If you have any proof that
corroborates the testimony of Higdon that
Bromley issued a license to Higdon, I will
permit that.

MR. HANSEN : In view of your Honor’s rul-
ing on that point, the State will withdraw
this witness and refrain from calling eight or
ten other witnesses who were subpoenaed to
testify on similiar lines.

THE STATE RESTS.

2 &

MR. CuTLEY: Your Honor, I move for the
quashing of this indictment, or the direction
of a verdict on the grounds I raised on my
original motion to quash the indictment; and
on the further ground that it appears here,
taking the State’s testimony as it is, Higdon
went to Bromley; that he knew Bromiley was
a police officer, and had some talk with some-
body who said he could get a license. It has
not been proved that Bromley gave him the
license, although it has been proved he left
it at some place where it would be found. It
seems to me the direction of a verdict is in-
evitable. !

Tae Courr: I will deny your motion.

Mr. CuTLEY : I take exception.

RoBeErT V. KINKEAD, 4.

Mr. Cutley opens for the defense.

A ]
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Raymond Rinaldi, for Defendant—Direct.

RAYMOND RINALDI, sworn as a witness, testifies:
IRECT EXAMINATION BY MRr. CUTLEY :

Q. Where do you live? A. 3512 ‘Boulevard,
Jersey City. :

Q. Do you know the defendant Bromley? A.
Yes.

Q. How long have you known him? A. Since
1924,

Q. How did you come to become connected with
him? A. T heard through another party that the
man was looking to get licenses, and the man gave
me his name and I looked for his name in the
telephone book, and I called him and said I heard
he wanted a license, and he said he would like to
get a license, and then I met him in Jersey City,
on the Boulevard. I got a license for him.

Q. Did you receive the license for him? "A; 1
believe I did.

Q. And you handed over the card to Bromley?
A. Yes, sir, T did. |

BY TaE CoURT:

Q. You mean you got this 1924 license that was
issued to Higdon? A. Yes, sir.

Q. When did you get it? A. He got it from
another party. :

Q. Who was the other party? A. I decline to
answer,

THE CoUuRT: You have taken the stand and
if you decline to answer you wil find your-
self over in the county jail. Do you think
You can refuse to answer what you know?
You have offered yourself ag a witness and

10

20

30

the Court asks you who the party was from a

whom you got that license,
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Raymond Rinaldi, for Defendant—Direct,Cross.

THE WITNESS: I decline to answer.

THE CoURT: Very well, sir, you are in
custody of the Court and the Court will deal
with you when you leave the stand.

CrOSS EXAMINATION BY MR. HANSEN:

Q. Do I understand you to say you decline to
answer where you got the license? A. Yes.

Q. On what ground? A. On the ground that
it will ineriminate me.

By THE COURT:

Q. Did somebody advise you to answer that
way? A. No, sir.

Q. How is it going to incriminate you more
than the testimony you have given? The Court
is not asking you any questions for the purpose of
laying you open to criminal prosecution, but the
Court is not going to allow you to protect some-
body else by such an answer as that. Whom did
you get the license from? A. I decline to answer.

Q. On what ground? A. On the ground I
have stated.

Q. That it will incriminate you? A. Yes.

THE CoURT: How can it incriminate you?
You have already told us you got this li-
cense; you have incriminated yourself as far
as you can. What you are trying to do is to
save somebody else from being incriminated.
Now the Court tells you, you are not in-
criminating yourself by answering that ques-
tion, and the Court warns you that you are
in contempt of court if you refuse to answer
it, and the Court will deal with you on that
basis. Are you going to answer it?

THE WiTNESs: No, sir.

THE CourT: Have you finished, Mr. Han-
sen?
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William Bromley, Defendant—Direct.

BY MR. HANSEN:

Q. What is your occupation? A. Mechaniec.

Q. Where? A. Working for myself.

Q. Where is your place of business? A. I have
no place of business, I go round, I do odd jobs.

Q. You know who you got this license from, 710
don’t you? A. I know him by sight, that’s all.

THE COURT: You may take this man into
custody.

e

WILLIAM BROMLEY, sworn as a witness, testifies
DIirRecT EXAMINATION BY MR, ‘CUTLEY :

Q. Where do you live? A. 90 Johnson Avenue,
Kearney. 49

Q. How old are you? A. Forty-eight.

Q. Are you married? A. Yes, sir.

Q. Got a family? A. No.

Q. What was your occupation up to March of
last year? (A Sergeant of police, in Kearney.

Q. How long have you been on the force? A.
Twelve years.

Q. You have not been a sergeant since the time
of ‘this indictment? 30

Mz. HANSEN: Objected to as immaterial.

Q. Do you know this man, Higdon, who was on
the stand this morning. A. Yes.

Q. How long have you kwown him? A. I did-
n’t know him to speak to; I have known him
seven or eight years just to see him going back
and forth.

Q. Did you ever meet him when you were in
uniform? A. Yes. i
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- William Bromley, Defendant—Direct.

Q. Did you ever talk to him? A. No, I don’t

think so.

Q. How did you come to get in touch with him
about his license? A. Another officer came to me
and told me a fellow named Higdon wanted to
see me, that he lived in Laurel Avenue. I said:
“What does he want?” He says: “I don’t know”.
I went to see Mfr. Higdon and he told me he was
going to move and he would like to get a license,
as he couldn’t drive without it. I said I would
see a friend of mine and see what I could do for
him, and I told him he would have to pay ten
dollars, that it cost me ten dollars apiece to get
them. I says: “They are good licenses, as far as
I know, I think they are good”. He asked me to
get him one and I got him one.

Q. Whom did you get it from? A. From Mr.
Rinaldi.

Q. Had you gotten others from him, too? A.
Yes.

Q. How much did you pay Rinaldi? A. Ten
dollars.

Q. What did you get for yourself? A. Nothing.

Q. How were you interested in Higdon? A.
Well, somebody came to me as a friend and I
thought I was doing a favor. iy

Q. Did Echroff send him to you? A. No, he
didn’t send him to me, he told me Higdon wanted
me, :

Q. Did you deliver the license to Higdon? A.
I think I did.

Q. Or did you leave it at the cigar store for
him? A. I think I went to the cigar store and
I think I left it with Mr. Waldheim, and while I
was there Higdon came in for a second and got a
card I had for him that I had to turn in for each

license.

o

45

William Bromley, Defendant—Direct, Cross

Q. Well, what did you do? Ai I had to make
thie applicant fill out his card and sign his name.

Q. You goE a lot of {licenses, didn’t you? A.
Eight or nine, something like that.

Q. Not more than that? A. No.

Q. What was your idea in helping people out?
A. Maybe I was a fool for doing fit; T was just
doing a favor; it was a common thing to get li-
censes that way.

Q. Did you know Caufield? A. Yes. The Mo-
tor Vehicle Department agent in Kearney.

Q. Why didn’t you go to him to get the [i-
censes? A. He didn’t want to appear as he had
t.o issue them. Caufield ‘used to get people their
licenses, too. There was one occasion that he sent
the man to me and asked me if I would take him
over and get him a license; he called me up on the
phone and my wife answered it.

Q. Did you take the man somewhere? A. Cau-
field sent the man to me, to my house; he came
there and I got him to fill out a card, and I
think a couple of days later he got his license.

Q. And do you mean to Say you got no money
for yourself out of all this business? A, I got no
money at all.

Q. Why not; you were entitled to something
for moving around? A. Didn’t you often do a
favor for somebody for nothing?

Q. Well, I never did fifty for nothing.

Cross EXAMINATION BY MR. HfANSE-N:

Q. Is this man Caufield the man that introduced

you to Higdon? A. No; he was the Motor Vehi-
cle agent,
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William Bromley, Defendant—Cross .

BY MRrR. MCMAHON :

Q. He is a policeman in Kearney? A. No.
THE CoUrT: Echroff that was.

Q. You got only ten licenses? A. Maybe eight
or ten.

Q. Didn’t you get fifty or a hundred of them?
A. No, sir.

Q. Do you remember being in my office? A.
Yes.

Q. You were in there a couple of times? A. I
was in there five or six times.

Q. Yes, and you had a long conversation with
me about a lot of things in this case? A. Yes.

Q. And what you told me at that time was the
truth? A. Yes, it was.

Q. You went from Kearney to West Newark
Avenue to see this man Raymond Rinaldi, to get
this license for Higdon, didn’t you? A. Rinaldi
brought that license to me.

Q. Rinaldi testified he gave it to you on New-
ark Avenue? A. I am testifying for myself.

Q. When did you get in conmection with Rin-
aldi? A. When Higdon wanted the license he
came to my house,

Q. Rinaldi did? A. Yes.

Q. And every time you wanted to get some one
a license, would Rinaldi have some mental tele-
pathy about it and come to your house? A. No,
I callled him up.

Q. Do you know whether Rinaldi was connected
with the Motor Vehicle Department or not? A.
He told me he could secure them and that they
were good, legitimate licenses,

Q. Did you know what his business was? A,
No.

e o B e
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William Bromley, Defendant—Oross .

Q. Did you know what his telephone number
was? A. No.

Q. Did you know where he llived? A. Yes.

Q. Where? A. Boulevard.

Q. What part of the Boulevard? A. I don’t
know the names of the cross streets up there or
I could tell you; I could ride to the house.

Q. How many times have you called him up on
the phone for licenses? A. Five or six times.

Q. And you knew his telephone number? A.
Yes.

Q. And you do not know it now? A. The West-
ern Slope is the number, that’s where I called up.

Q. The Wiestern Slope, is that it? A. Yes.

Q. And was Rinaldi always there when you
called up? A. No.

Q. And did you always undertake to get li-
censes in twenty-four hours? A. I told him it
would take forty-eight hours.

Q. And that was the longest time, forty-eight
hours? A. Well, I don’t want to limit it; some-
times it was a day, sometimes two days and some-
times three days.

Q. And did you always get every license you
got from Rinaldi? A. Yes, in 1924,

Q. Do you remember telling me downstairs in

10

30 -

the office, that you got these licenses from Lester

W. Gilbert? A. No, sir; I

4 said I took people to
Mr. Gilbert’s home.

- Mr. McMAHON: T move to strike that out as
not responsive,

THE CoURT: Strike it out.

MR. McMAnoN: T will repeat the question.

40
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William Bromley, Defendant—Oross .

Q. (Repeated by stenographer) Do you remem-
ber telling me downstairs in the office, that you
got these licenses from Lester W. Gilbert? A. I
said I got some from Mr. Gilbert and some from
Mr.  Rinaldi.

Q. Didn’t you just testify now that all the li-
censes you ever got were gotten from Mr. Rinaldi?
A. In 1924,

Q. You were only discussing with me the 1924
licenses? "A.L No, I think Mr. Cutley will vouch
for that; you asked me if I could remember any-
body I took to Mr. Gilbert’s in 1924, and I said,
no; I could in 1923, I think.

Q. You had been getting licenses in 1923, had
you? A. Yes, a few.

Q. Didn’t you tell me downstairs that all the
business you ever did was with Mr. Gilbert, an
authorized agent of the State of New Jersey?
A. No, sir.

Q. The man who was on the stand here this
morning? A. No, sir.

Q. You did not tel me that? A. I did not, for
1924,

Q. We were only discussing the 1924 licenses,
weren’t we? A, Yes; and when I told you that,
I told you that in 1924 Mr. Rinaldi told me that
the licenses came from the chief inspector. In
1923 I had peopile that T took over to Mr, Gil-
bert’s home myself and got them their licenses,

Q.»'Dfid you take any in 1924 ? No, sir; not
to Mr. Gilbert’s home.

Q. And Mr. innaldi,. Dow you say, told you he
got the licenses from Mr. Gilbert? A. The chier
inspector.,

Q. The Jicenses he got for you in 1924 he got
from Mr. Gilbert? A. Yes.

49
William Bromley, Defendant—OCross .

Q. Where did he tell you that? Al In my home.

Q. Where is your home? A. Ninety Johnson
Avenue, Kearney.

Q. How much did you give Mr. Rinaldi for
these licenses? A. Ten dollars.

Q. In every case? A. No.

Q. In many cases you got more than ten dol-
lars? A. I got as high as fifteen dollars.

Q. And you gave the fifteen dollars to Rinaldi?
A. No; I gave Rinaldi ten dollars for some and
eleven dollars for some.

Q. And the other you kept for yourself? A.
Yes. ‘

Q. Didn’t you tell me downstairs that you were
making a little money for these licenses? A. I
said I took some for gasoline.

Q. Didn’t you tell me downstairs that you got
money from every license you issued? A. No, not
every one. 1 don’t see any difference; if I got it
from one, why should I deny the other?

MRr. McMAHON: I move to strike that out.
THE CourT: Strike it out.
- MR. McMAHON: -1 repeat the question,
please answer it.

THE WITNESS: What is it?

Q. (Repeated by stenographer) : Didn’t you tell
me downstairs that you got money from every li-
cense you issued? A. No, I don’t remember tell-
ing you that.

Q. You made quite a business of issuing these
licensss? A. No, I did not; everybody I got them
for came to me.

By THE CoOURT:
Q. How long have you known Rinaldi? A.

40




William Bromley, Defendant—Cross .

Since some time in 1924; he came to my house
and introduced himself and said he was sent there.

Q. By whom? A. The chief inspector.

Q. The chief inspector was who? A. Mr. Gil-
bert is supposel to be, he said chief inspector.

Q. Did you ever go to Gilbert and say: “Did
you send Rinaldi to me”? > A. No, I did not.

Q. Did you ever find out whether it was crook-
ed? A. No; I knew it was a common thing to
get a license that way and I thought everything
was all right.

Q. Why did you suppose Gilbert sent Rinaldi
to you? A. I wasn’t bothering with Mr. Gilbert
any more. o

Q. And you presumed instead of dealing with
Giilbert in getting these licenses, you would just
have to deal with Rinaldi? A. Yes.

Q. Do you know who Rinaldi is or anything
about him? A. I found out later about him, I
found out the fellow was all right, as far as I
could see.

Q. What did he do for a living? A. He told me
he was doing different jobs for people. At that
time, he did not tell me what he had done- for a
living, I only found that out later.

Q. What do you mean? A. Doing jobs for peo-
ple and things around a house, I didn’t know that
until after the troubie. |

Q. What kind of jobs would he do around
people’s houses? A. I don’t know what he does,
rightly.

BY MRr. HANSEN:

Q. How long had you been doing business with
him? A. Since the spring of 1924 till around
August, any odd times I would call him up.
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William Bromley, Defendant—Cross .

By MrR. MCMAHON :

Q. That is for a period of four or five months?
A. Well, T would say around four months.

Q. Amnd you say the highest price you got for any
license was fifteen dollars? A. Yes. ‘

Q. Did you get Mrs. Chesney her license? A.
Yes, T did.

Q. What did you charge her? A. I think it
was fifteen dolllars.

Q. Wasn’t it twenty-five dollars? A. Yes, I
think maybe it was, maybe I am wrong there.

Q. That is the only instance in which you are
wrong though, is it?

(No response).

Q. Well, you gave that twenty-five dollars to
Rinalldi? A. No, sir.

Q. You gave it to whom? A. Ray Rinaldi got
eleven dollars of that.

Q. And you got fourteen? A. No, the Motor
Veehicle agent in Kearney got eight dollars.

Q. And Rinaldi got eleven? A. Yes.

Q. And you got the difference? A. No; the
Motor Vehicle agent in Kearney got eight dollars
out of it.

Q. That is Caufield? A. Yes.

Q. And Rinaldi got eleven? A. Yes,

Q. And how much did you get? A. You can
figure that.

Q. You got the difference? A. Yes,

Q. Is that the only license You got money out
of? A. Well, T don’t know just how much, I got
money out of some and got nothing out of others,
I don’t know those I got money out of.

Q. Do you remember Higdon getting this [i-
cense? A. Yes.

Q. You knew he wanted to move? A. Well, 1
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William Bromley, Defendant—Cross .

only know the man told me he did.

Q. He said he was moving to Englewood? A.
Yes.

Q. And wanted a license in a hurry? A. Yes.

Q. And he told you he had made application
and could not get one for ten days? A. He would

- have to wait. ,
Q. Yes; and he showed you a ten day permit

that he had? A. Yes.

Q. And you told him you could get him the li-
cense quick],y'? A. Well, T told him I thought
I could within a day or two.

Q. And you did? A. Yes.

Q. Do you remember what time of the year
that was? A. It was in the spring of the year.

Q. What do you call the spring of the year? A.
Well, T think T call the spring of the year in May.
something like that.

Q. Something like May? A. Yes.

Q. And how long have you been a sergeant of
police? A. About five years.

Q. How long have you been on the police force?
A. Twelve years.

Q. As a policeman, is it your duty to keep an
absolute record of everything you observe? A.
No, I don’t know as it is.

Q. Do you go into court and testify in your
cases without knowledge of your cases? A. No.

Q. If an incident happened, you pull out your
watch and note the time it happened, do you? A.
Yes.

Q. And you have been trained to take care of

details, when and where things have happened? -

A. Yes.
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William Bromley, Defendant—Cross .

Q. Have you any record or memorandum or
anything that will show us when you got this li-
cense for Hiigdon? A. I can remember it by the
spring of the year, that’s all.

Q. Why do you fix it as the spring of the year;
you did business with Rinaldi up to August, you
say? A. I knew it was one of the early licenses
I got from Rinaldi.

Q. You had an account with Rinaldi, didn’t
you, on those licenses? A. No; if I wanted one
for John Jones or somebody, I would call him up,
and he would come up and get the card from me,
and then brought the license.

Q. Did you always have to pay Rinaldi before
You got the license? A. Yes.

Q. You had in your pocket, when Mr. Higdon
called on you, another application for a permit or
license, hadn’t you? A. I can’t remember that.

Q. Didn’t you ask him to make out an applica-
tion for a license when he asked you about it? A.
I told him he would have to fill out a card.:

Q. Whatever it was, he filled out some paper
for you? A. A regular form.

Q. What did you do with that card? A.
Turned it in to Rinaldi.

Q. Where did you get those cards? A. Why,
we got them off Mr. Caufield.

Q. And you had a supply of them in your
pocket all the time? A. No; I sometimes had
one, sometimes two, and sometimes none,

Q. You were allways armed with at least one?
A. No, not always,

Q. When Higdon met you, you had one? A.
Yes.

Q. Prepared to do business with him then and
there? A. No; I just happened to have one.
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William Bromley, Defendant—Cross .

Q. Did you speak to him about what the State
fee for a license to drive was? A. In the matter
of Mr. Hligdon, I told him what I had to pay
for these licenses.

Q. Did you tell him whom you had to pay it
to? A. I told him I had a friend who said he
was in with the chief inspector.

Q. Did you tell him you were in with the
chief inspector? A. I did not.

Q. Didn’t you tell him you were connected with

the Motor Vehicle Department? A. No, sir, never.

Q. The most you said was, you had a friend
connected with the Motor Vehicle Department?
A. No, sir. .

Q. What did you tell him? A. He asked me
if I could get him a 'license; I says: “I think I
can”, He asked me if they were good, and I said
they were good legitimate licenses. He says: “Can
I have one for tomorrow night?”’ and I says:
“George, I’ll try, I’ll do my best, if I can get hold
of this fellow I’ll try and get you one”; and when
I got home that night I called Rinaldi up and he
came next morning and got the card from me,
and brought the license next evening.

Q. You had the ten dollars before you called
him up; suppose he coulldn’t have got it? A.
Well, I would have given it him back if I hadn’t
got it. ,

Q. You say you only casually knew this man
Higdon? A. I knew he was a town man.

Q. Did you know him well enough to call him
“George”? A. Yes, I knew his name,

Q. You saw him write his name? A. Yes, on
the card.

Q. And you had to know his name to get the
license? A. Yes.
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William Bromley, Defendant—Cross .

Q. And you knew him well enough to call him
“George”? A. I knew the people round the place
called him “George”.

Q. And you called him “George”? A. There
was hundreds, I knew all the names, Joe or Jack
or Jimmy, and so on, and they knew me to speak
to and T did them, but I didn’t know their names.

Q. You did not take this license to Mr. Higdon’s
house, did you? A. No, I took it where I met him,

Q. But you knew where he lived? A. Yes.

Q. You did not volunteer to take it to his house?
A. T asked him where I should leave it.

Q. And he said: “Leave it here tomorrow
night”? A. Wiith Mr. Waldheim.

Q. You were testifying there was some dis-
cussion, when Mr. Higdon asked you to get this
license, as to whether they were good or not? A.
He asked me were they good licenses, and I said
“Just as good as any other”.

Q. How did you know that? A. Because I was
in the habit of getting licenses from this source
before.

Q. You never looked into the records of the
State Department to see whether they were issued
by the State or not? A. Well, for years I had
done it.

Q. How many years had you been doing it?
AL 1922, 1923 and 1924.

Q. How long had you been dealing with Rin-
aldi? A. 1924 only.

Q. You had to give up three dollars in 1922
and 1923, to the State of New J ersey to get a li-
cense? A. Yes, and ten dollars. -

Q. To the State of New Jensey? A. Well, T 49

didn’t—it was given,
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Milliam Bromley, Defendant—Cross, Re-Direct.

Q. To whom? A. Mr. Gilbert. :

Q. You gave him ten dollars? A. No, but I
have a witness here I took over there and he gave
ten dollars.

Q. What do you mean by a witness? A. I
have witnesses here who were taken to the Dis-
patch Building and had to give ten dollars for
their licenses.

Q. And when you saw Gilbert getting ten dol-
lars you thought you could get it yourself? A.
Well, maybe I would have.

RE-DIRECT EXAMINATION BY MR. CUTLEY :

Q. Did you get any part of the ten dollars? A.
Yes, sir.

RE-DIRECT EXAMINATION BY MR. McMAHON ;

Q. Did you get any part of the ten dollars? A.
Of what ten dollars?

Q. That you say Gilbert got? A. No, sir.
By THE Courr:

Q. When was the last license that you procured,
Mr. Bromley, what was the date of the last li-

cense you procured for anybody? A. I think it
would be early in August.

Q. Of 1924? A. Yes.

Q. Who was that through? A. From Rinaldi s
1924 licenses were all procured from Rinaldi.

Q. How are you so sure you did not get any
from Gilbert in 1924? A. I never ‘went to the
man’s place in 1924.

Q. How are you so sure about that? A. I am
positively sure, I am confident.

Q. When was the last time

You had deallings
with Gilbert? A. In 1923,
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William Bromley, Defendant—Re-Direct.

Q. Positive of that? A. Yes.

Q. And when you were dealing with Rinaldi
in 1924, your assumption was that he was deal-
ing with Gilbert in your place? A. Yes.

Q. Wasn’t Rinaldi cutting into your profits,
wasn’t it more profitable for you to deal directly
with Gilbert? A. I didn’t want to bother going
over ther.

Q. You were making a little something on the
side, weren’t you? A. I would make a few cents.

Q. Did you want to give that up? A. I didn’t
care much.

Q. Wasn’t it more profitable for you to deal
with Gilbert direct than to deal with Gilbert
through Rinaldi? A. If I had been in it to make
money, it would have been, yes. :

Q. Well, you were not in this thing for your
health alone, were you? A. Well, I wouldn’t
call it making money.

Q. How many licenses did you have issued prior
to your dealing with Rinaldi how many licenses
did you procure? A. Through Mr. Gillbert?

Q. Through Mr Gilbert or from anybody, prior
to the time you were dealing with Rinaldi? A.
Just three or four, that’s all. ‘

Q. Whom was this license for that Mr. MecMahon
cross-examined you ahout, where you got twenty-
five dollars? A. That was in 1924.

Q. Through Rinalldi that was? A. Yes,

Q. Are you sure you did not have more licenses
before 1924? A. Just three or four licenses.

Q. And you dealt with Gilbert on those ocea-

sions? A. Yes.

Q. Did you get any money from Gilbert? A.
No, sir, never got any.
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William Bromley, Defend’t—Re-Direct, Re-Cross.

Q. Did you get any from the people for whom
you got the licenses? A. Sometimes a fellow
would give me a couple of dollars for helping
them apply; sometimes, if he was a good friend of
mine, I would get nothing,

Q. If somebody would come to you and - ask
you to get a license, like this man Higdon, why
didn’t you put him directly in touch with Rinaldi
instead of dealing with Rinaldi yourself? A.
Welll, T don’t know that I can answer that; I
thought Rinaldi was dealing right with them and
everything was o. k.

Q. Again I ask you, wasn’t it more profitable
for you to deal directly with Gilbert than dealing
with Gilbert through a third party? A. Yes, sir,
it would have been,

Q. And you saw the negotiating of these appli-
cations for licenses was on the increase? A. Yes.
Well, in 1923 T turned down a lot of people.

Q. You saw the applications for licenses were
on the increase, when they saw you had some con-
nection with the Motor Vehicle office? A. Yes,
one would tell the other.

Q. Then when you saw a chance for profit, why
was it you did not deal directly with Gilbert in
1924? A. Because Rinaldj told me the chief did-
n’t want to be bothered and he was going to do
with him afll the business,

Q. Are you sure You did not deal directly with
Gilbert in 1924? A, Positively sure,

BY MRr. McMAHON :

Q. How did you meet Mr. Gilbert first? A. I
had a letter of introduetion from—

e
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William Bromley Defendant—Re-Cross.

Q. From whom? A. From a man named Mul-
len, of Lyndhurst.

Q. Where did you go with that letter of in-
troduction? A. To Mr. Gilbert’s home.

Q. When was that? A. In 1923.

Q. What part of the year in 1923? A. Well I
think it was around June or July, I aint just
sure.

Q. Why did you interest yourself in getting a
license for anybody at that time? A. I don’t
know, it was a regular thing, you could do it,
there was no harm in it, I didn’t see no harm in it,

Q. You went to Gilbert’s house at that time? A.
Yes.

Q. Where was his house? A. 19 |Columbia
Avenue,

Q. What kind of a house was it? A. It was in
a row of brick houses.

Q. How many rooms were in the house? A. I
think four or five.

Q. How many families lived in the house? A.
I don’t know whether any lived up or down ; there
was a basement.

Q. You were in the house? A. Yes.

Q. And a great many times? A. I was in it 30
three or four times,

Q. Wasn’t it one or two times? A. Well, I
will say three times.

Q. That is the most You were in there? A.

Yes.

Q. What kind of room did you enter as you

went in? A. The first room you meet is a parior.
Q. There was no hall? A. Yes. I think there
is a little hall goes to the dining room.,
Q. Who else was in the house when Gilbert
lived there? AL I never saw anybody there.
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Wm. Bromley, Def 671dant~Re—0ross, Re-Re-Direct William Bromley, Defendant—Re-Direct

MRr. McMABON: 1 object to that.

Q- Do you know it Gilbert was married or
THE CourT: I think I will allow it.

single? A. 1 don’t know.,

Q. Did you ever meet his wife? A. No,

Q. .D1~d you ever meet g lady there? A. On one
occasion,

Q. Did you ever See a lady there? A. Yes, on

A. The man of course, he isn’t the man I

seen first, and
Q. I want you to tell the truth. Did you know

that the Gilbert whom we are talking about was

10
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10 one ocecasion,
3. D : : i aw downstairs talking to me?
Or(iot‘?o }:u l\l;élow Whether that was Mrg. Gilbert K‘e Y(i;IbIer; nf’ ﬁe::ysure TR Ly g
D). Al ‘ & idn’ k me if it was hi ot? A.
'th(? hﬁllllsigr Ollsaifvtlllle Pelwere four or five rooms - & It %alsls(:)nlt)z;usflls(i I;leszilithv:;s e . '
‘ o Ve didn’t kn hat | ' :
upstairs, / - T es B Q. I will ask you another question, whether any
Q. You were brino: : B f the licenses that you got from this man Gilbert
s ere bringing customers to Mr. Gilbert? il i di(;3 ylou ever heaz of t)a,ny trouble coming from
. ; £ pre
20 the?[} 9An§ 8ot ten dollars apiece from some of e Do A
e BY THE COURT: o

Q. And there wag Som 10si
' . ; € curiosity on your part 4
Ol . ‘ | . : par i ° ° : . .
g0Ing to his houge and seeing where he lived? A m(fi:n'lnS tt}llli ggﬁe;EuW£Za£iStlfdeLI; (;m'ilallznlih;:
‘ i g . . i)

No.
Q. What kind of furniture wag in is; it resembles him quite some; I havent seen

th ® ot
B arlor? A. I dont think there wag g p:;(;);n t.-he ? R 8.
mch(;fe, I think there wag just chairs there-smte & Q. Well, is he the man? A. Yes, I think he is.
¥ hat was ai : e
PNl as all, chairs? A And there wag 5 I By MR. CUTLEY:
Q. You are sure th. : .' Q. If it is not the man, say no?
T °¢ Was'a plano there? ' A. : 80
i Mr. McMAHON: He has answered.
By Mg. CUTLEY : | THE CourT: Yes, he says that is the man.

O MR. CuTLEY: That is all. That is the de-
Y, are you sure that it was Gilbert ) i fendant’s case.

t in your mingo ,‘
ind? A, Well, | REBUTTAL.

s
nas i

i (30 I;;)rom ‘the chair where yoy are, perhaps it
e Ut did you pagg Gilbert and me talki
Whstairs, and yoi qiq not know him? v
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Lester Gilbert, for State, in Rebuttal—Direct.

Lester Gilbert, for State, in Rebuttal—Direct.
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LESTER GILBERT, recalled in rebuttall, testifies: the fourth of July week, that is the first time I

DIRECT EXAMINATION BY MR. McMAHON: ' ! met him that particlar year.
: Q. What year? A. 1924.
Q. Where did you meet him? A. I met him at
r ‘ a shooting club; we were all shooting down at
Secaucus. He was introduced to me then, and
when his name appeared in this business I re-
membered I had met him, and I went to him to
find out what he knew about the business. That
is all T knew of him.

Q. Where was your office? A. I had no office,

Q. You testified you were chief examiner in the
Department of Motor Vehicles? A. Yes,

e Q. Do you know this man Bromley? A. I have g
no recollection of meeting him prior to the last ‘
triall, although it ig possible, T meet so many
people.

Q. Did he ever pay you ten dollars for a Ii-
cense?' A. Never in hig life, never did anybody
Pay 1me ten dollars for a license; I never issued R i R B R
a ll;CGIlSQ to anybody; my business consisted entire- Secretary of State’s office. |
ly in examining people, o. K’ing their papers so b Q. Where was the office here in Hudson County?
they could go and get a license, A. For issuing licenses?
20 Q. Referring Specifically to the 1924 licenses, Q. Yes? A. In George Gannon’s office, in Cap 20
there .is a card in evidence here, I think exhibit Walter’s office in Union Hill, and one in Bayonne,
S-2, did you have anything to do with the issu. Jerry Hill.

ance of that license to George W. Higdon? A. b s e
Nothing whatever,

4 No; I only occasionally went into those offices.
o il you get any of the Q. Did you ever see Rinaldi around those
: did not know anything 1 offices? A. I never did.
o the license being issued, y ‘ Q. You say you had nothing to do wlth the
Q. I.)lld you ever issue any phony license? A. T issuance of any license? A. Nothing whatever.
gy 'O ISsued atyiphonyir any ot license. Q. And all you could do was to o. k. the pre- 30
i oty liminary papers, and on your o. k. the man could
3. D0 you know this man Rinvaﬂdj, who was on get his license? A. The man could go anywhere
8 s'tar.ld here in court? A. Yes, I do. in the State and get a license on my o. k.
. Q. Did you ever do husinesg with him? A, No Q. Did you ever o. k. anybody Rinaldi brought
ST : to you? A. Never.

Q. Did you ever o. k. anybody Bromley brought
to you? AL If he says I did—Bromley never
‘ brought to me anybody in his life; T would re-
o ,. member if he did; I think. The way it went was
: , 3 this; they would receive a letter from the Secre-
tary of State authorizing me to issue an examina-
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A. T don’t remember seeing
lect him, no.

20 Awvenue, Jersey City.
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Lester (tilbert, for State, in, Rebuttal—Direct.

tion to the bearer of the letter. Now, who
brought the man to me I wouldn’t know because
I would only see the bearer of the letter. That
letter asked me to give
which T did; that was common practice through-
out the entire state. It was my duty as an in-
Spector to do those things, and I did. I generally
on those matters made an examination at once,
unless my superior, the Secretary of State or the

Commissioner, asked me to do otherwise through a
letter.,

Q. Did you ever

them an examination,

see this man Bromley hefore?
him, I can’t recol-

Q. Where do you live? A. At 19 Columbia

Q. Is it g single man’s houge? A. T board

and live upstairs.

stairs, but I go downstairs
a room upstairs.

the place with g
Where you were

30

Q. Are you married? A. No, sir; T live up-

on account of having
Q. You have heard this man Bromley describe
pretty fair degree of detail as to
living? A, Yes, sir,

Q. And with a fair degree of accuracy, would

you say? A. Yes, sir.

described it fairly well
as I remember it, though.

Q. What is your explanation of that? A. He

; there was no Piano there

Q. Then you are assuming this man was in your

may have been there

3
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Lester Gilbert, for State, in Rebuttal—Direct.

ever gave me ten dollars. If he is a police officer,
he knows better because I never saw a police

officer that would give much money to anybody.

Q. What would this man be doing at your
home? A. For an examination.

Q. Would you see them in your home? A. I
have held them in my home, at the home of the
applicant, I have held them at the Secretary of
State’s office, and I have driven often six or seven
miles, on order of the Secretary of State to make
such examination for people who couldn’t get to
the examination point.

Q. What was the examination point? A. Ask-
ing them several questions concerning the law,
so;net:fmes make them write them, sometimes not,
according to their ability to write.

Q. Does not each applicant, before a license is
issued, have to drive a car? A. Yes, sir.

Q. Would you have the car there? A. They
would have the car outside, either at their own
home or at the Secretary of State’s office, any-
where, at any particlar point.

BY MR. HANSEN:

Q. Do you know of your own knowledge, as a
member of this department, how this fake or phony
license could have heen issued? A. The only
thing I could say about them, which I have
learned through my investigation, is that they
disappeared through the process of printing—
some part of these licenses—and when it became
known by the Department that they were not to-
gether, as they should have been, there was enough
attention; my department got in touch with the

printer, from what I have learned, and in time
they issued others.
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Lester G4l bert, for

Q. That is the only explanation you ean give

as to how these other licenses were able to be is-
sued? A. I ecan’t give any other,

Q. You have had nothing to do, in all your ex.
Pemence a8 a motor vehicle inspector, with issu-
ing fake licenses? A. Nothing whatever,

Q. .Or any license? A. No, sir; I never issued
any license, that ig done by the agents,

Q. And you say you nevyer i
got any 1
anybody? A. Never. i s

(No Cross-examination).
THE STATE Rpsts,

TaE DEFENSE RESTS,

Mr. Cutley sumg up for the defendant.

Mr. McMahon Sums up for the State,

the State, Recalled —Direct.

Charge.

The Court charged the jury as follows:

THE COURT: Gentlemen of the Jury, William
Bromley is on trial before you charged with ob-
taining money under false pretences. The indict-
ment which has been returned by the Grand Jury
of our county against this defendant reads as
follows—

“The Grand Inquest of the State of New Jersey,
in and for the body of the County of Hudson, upon
their respective oath, present, that William Brom-
ley, late of the Town of Kearney, in the County of
Hudson, on the first day of July, in the year of
our Lord one thousand nine hundred and twenty-
four, at the town of Kearney aforesaid, in the
County of Hudson aforesaid, and within the juris-
diction of this court, not then and there being a
duly and légally authorized agent of the Depart-
ment of Motor Vehicles of New Jersey, and not
being then and there duly and legallly authorized
to issue automobile driver’s licenses nor to col-
lect and receive moneys for and in behalf of the
said Department of Motor Vehicles of New Jersey,
then and there wickedly and unlawfully, falsely
and fraudulently contriving and intending to
cheat and defraud one George Higdon, Sr. of his
moneys and property, did then and there falsely
and fraﬁdulenrt]y, knowingly and designedly pre-
tend: ‘to the said George Higdon, Sr. that he, ‘the
said William Bromley, could secure and obtain
a legitimate automobile driver’s license for him,
the said George Higdon, Sr. without taking a
legal and proper examination and test as required
by the Department of Motor Vehidles of New Jer-
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Charqge.

sey, whereas, in truth and in fact, as he, the said
William Bromley, then and there well knew, he
was not a duly and legally authorized agent of the
said department and was not duly and legally au-
thorized to issue or procure automobile driver’s
licenses, nor was he, the said William Bromley,
authorized to collect and receive moneys for and
in behalf of the said Department of Motor Vehicles
of New Jersey, by color and means of which said
false pretence and pretences he, the said William
Bromley, did then and there wilfully and unlaw-
fully, falsely and fraudulently, knowingly and de-
signedly, receive and obtain of and from the said
George Higdon Sr. a certalin large some of money
to wit, the sum of ten dollars in lawful money
of the United States of America, of the moneys
and property of the said George Higdon, Sr. con-
trary to the form of the statute in such case made
and provided, against the peace of this State,
the government and dignity of the same”.

Now, that is the count in this indictment on
which this defendant is tried, for obtaining money
on false pretences,

There is a second count, which the Court charges

80 You to ignore. The second count charges the de-

fendant with grand larceny, and there ig no proof
in this case that the defendant committed grand
larceny. So, gentlemen of the jury, the Court is
permitting this case to go into your hands on the
charge against the defendant of obtaining money
under false pretences, and the Court instructs
you that you may ignore the second count charg-
ing the defendant with the crime of o

: grand larceny.
This defendant, gentlemen, is presumed by our

law to be innocent. The burden of proof is cast

upon the State to establish his guilt to your satis-

69

Charge.

faction beyond a reasonable doubt. A reason-
able doubt is that state of the case which, after i
entire comparison and consideration of all the evi-
dence, leaves the minds of the jurors in that va)n-
dition that they cannot say they feel an abiding
conviction to a moral certainty of the truth of the
charge. If, after weighing and considering all
the evidence in this case, you have such reasonable
doubt as the Court has indicated of the guilt of

the defendant, then you are bound under the law

to resolve that doubt in favor of the defendant.
and find the defendant not guilty.

Now, gentlemen of the jury, the Court is going
to discuss the facts briefly with you, and if, in
such discussion of the facts, the Court says some-
thing that is not in accordance with your recol-
lection of the testimony, you will disregard what
the Court says and be governed by your own re-
collection. Your own recollection, and your recol-
lection alone, will govern you when you come to
consider the testimony, because on the facts in this
case, and on the facts alone, you will determine
the guilt or innocence of this defendant.

From the evidence in this case, it appears that
one George Higdon made application for an auto-
mobile driver’s license, apparently some time in
the month of May or June, 1924—some time prior
to July—and he was told by the agent to whom
he applied that he would have to take an examina-
tion, as the Court recalls his testimony, and there
would be a delay of about ten days. Higdon
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said he was desirous of moving his invalid wife

out to Englewood and he desired to drive her out
in his machine, and he went 'to Bromley and
asked Bromley if he could get him a license, and
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Charge.

Bromley said he could. Now, Higdon said Brom-
‘ley made some statement to him about his con-
nection with the Department of Motor Vehicles,
and Bromley said he could get this license. DBrom-
ley, as the Court recalls his testimony, says he as-
sured Higdon that the license he would get him
would be a good and legal license.

Now, gentlemen, there is the issue in this case.
Did Bromley tell this man that he was connected
with  the Department of Motor Vehicles in some
way, and that because of that connection he could
get Higdon this license without the usual form-
ality of an examination? If he did, gentlemen of
the jury, the Court instructs you if you decide
that question in the affirmative, the defendant
Bromley would be guilty, and that should be
your verdict.

The defendant Bromley has taken the stand
in his own defense and says he told Higdon he
would get him a good and legitimate license. He
said he assumed that the license he was to get Hig-
don was a good license because he had procured
many similiar licenses in the past, and there had
never been any question about them. He said
that ten dollars, which he got from the complain-
ing witness, Higdon, he in turn turned over to the
man Rinaldi, who has taken the stand here today.
Rinaldi, on the witness stand, said that he met
Bromley at the corner of Newark Avenue, Jersey
City, and got from him—1I do not recall whether he
said he got from Bromley the ten dollars, but he
said he got Bromley the license; and Bromley
says he brought that license back to the Whald-
heim store for the complainant.

Now, a number of things have happened during
¢he course of the trial which you must dismiss

Charge.

from your minds if you are to be fair in this case.
For instance, this man Rinaldi has been committed
by the Court to the county jail for his refusal to
answer a question which the Court asked him.
You will recall the Court asked him from whom
he obtained the license which he got for Bromley;
and Rinaldi saw fit to refuse to answer the ques-
tion. That is not to prejudice you against the de-
fendant, because Rinaldi was one of the defend-
ant’s witnesses. Rinaldi will have to stand on
his own ground, but so far as the defendant
Bromley is concerned, you must dismiss from your
minds Rinaldi’s connection with the case, except
so far as the testimony he gave. The Court
charges you ‘that it would be unfair for this jury
to presume that Bromley was guilty merely be-
cause the Court committed one of Bromley’s wit-
nesses to the county jail.

You may feel, gentlemen of the jury, in this
case that Bromley was acting for somebody else,
you may or may not feel that way about it. You
may feel there is somebody connected with this
case outside of this trial, but you are not con-
cerned with that; you are to decide the innocence
or the guilt of this defendant, William Bromley, ..
who is on trial before you, and when you have de-
cided that and decided it honestly, you have done
the duty for which you were summoned here as
jurors in this case. ‘

The case is an important case, members of the
jury, important to this defendant and important
to the State of New Jersey, and the Court cau-
tions you to decide the case on the evidence as it
has been adduced here before you, and on that
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evidence allone. You must keep your minds free
from passion or prejudice of any kind, and decide
the case cold-bloodedly on the facts adduced here
before you, you are summoned from your various
walks in life to serve as jurors. If you, during
your term here as jurors, will resolve that each
verdict you bring in will be a fair and honest
verdict, which you have decided according to the
evidence with the light that the Almighty gave
you, then you will be doing your duty, and that
is all this Court, and the County of Hudson, and
the State of New Jersey, can ask or expect of
you.
(The jury retire).
Mr. Cutley takes a general exception to the
charge.

RoBERT V. KINKEAD, J.

Motion for Arrest of Judgement.

STATE vS. WILLIAM BROMLEY.
(On motion to Arrest Judgment.)
RoBERT V. KINKEAD, J.
Jersey City, New Jersey,
June 10, 1926.

APPEARANCES:

HoN. RICHARD DOHERTY,
attorney for defendant William Bromley.

MRr. DoHERTY: If your Honor please, I beg to
move for arrest of judgment in this case of the
State vs. William Bromley.

The defendant relies upon the following grounds
on motion to arrest judgment:

1. The indictment does not charge any
public offense.

2. The indictment does not a)lle(re that the
defendant made any pretence inconsistent
with the facts set forth in the indictment.

3. The pretence alleged to have been made
by the defendant is not negatived by the in-
dictment. i

4. The pretence alleged to have been made
is absurd and incredible and bore no rational
tendency to deceive. :

5. The pretence was a mere statement of
opinion.

6. The pretence was a mere statement of
a future possibility. :

7. The pretence was a mere statment of
the defendant’s conception of statutory re-
quirements. '
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Motion for Arrest of Judgment.

8. Neither the inducement nor negation of
the indictment sets forth that the defendant
was not a duly designated agent of the Com-
missioner of Motor Vehicles, nor that he was
not a duly appointed inspector of the Depart-
ment of Motor Vehicle Registration and
Regulation. :

9. Neither the inducement nor negation
sets forth that the defendant was not duly
and legally authorized to collect and receive
money for and in behalf of the Commissioner
of Motor Vehicles, nor that he was not so
authorized to receive and collect the same
for and in behalf of the Department of Motor
Vehicle Registration and Regulation.

10. The indictment does not allege that the
defendant falsely pretended that he was a
duly and legally authorized agent of the De-
partment of Motor Vehicles, or pretended
that he was duly and legally authorized to
issue automobile driver’s licenses, or pre-
tended that he was duly and legally author-
ized to collect and receive money for and in
behalf of the Department of Motor Vehicles
of New Jersey.

11. The allegation of the indictment that
the defendant well knew that he was not the
authorized agent of the department, and was
not authorized to issue or procure driver’s
licenses, and was not authorized to collect
and receive money for the Department of
Motor Vehicles, did not constitute either a
negation of the alleged pretence that the de-
fendant could procure and obtain a legal

()
Motion for Arrest of J udgment.

automobile driver’s license without. exam'ma}-
tion and test, nor was such allegation suffici-
ent to impute to the defendant knowledge of
S £ the alleged pretence.

thi;.wls'll‘tgeo -indictmeft fails to allege fac».ts
to establish that George Higdon, Sr., therein
named, was induced to give the defendant
money through the alleged pretence.

The Court denies the motion.
Mr. Doherty, on behalf of the defendant, ex-

i ROBEM‘ V. V‘KINi{EAD,“ -




Certificate of Entire Record.

HUDSON COUNTY COURT OF QUARTER
SESSIONS

STATE OF NEW JERSEY,

V8. On Indict-

y ment For
WiLLiAM BROMLEY, 5 False

Defendant Pretense.

I, RorerT V. KINKEAD, Judge of the Hudson
County Court of Quarter Sessions, do hereby
certify that the foregoing is the entire record of
the proceedings had upon the trial of the above
mentioned indictment, and is returem with the
bill of exceptions signed and sealed in the cause.
Dated July 12th, 1926.

RoBeRT V. KINKEAD, J.

J

Assignment of Errors.

NEW JERSEY SUPREME COURT.

THE STATE OF NEW JERSEY,
Defendant-in-Error, In Error.
| V8.
WiLLIAM BROMLEY,

Plaintiff-in-Error.

The plaintiff-in-error sets down and assigns as
reason for the reversal of the judgment of the

Hudson County Court of Quarter Sessions, the

following:

1. The trial court erred in refusing to quash

the indictment although duly moved thereto.

9. The court erred in refusing to strike out the
following testimony offered on behalf of the State
by George W. Higdon:

«] was refused an examination pending a
period - of ten days.”

3. The trial court erred in refusing to strike .

out the following testimony offered by the State
through the witness George W. Hiigdon :

“Q. Did Echroff say anything to you about
Bromley’s ability to get you a license? - A.
Yes; he told me he could get me a license,
that Bromley was in the Department of the
Commissioner of Highways.

“Q. Do you mean Motor Vehicles? A.
Yes, connected with them in some way, and
could obtain me a license.”

-10
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Assignment of Errors.

4. The court erred in refusing to strike out
the testimony offered on behalf of the State
through the witness, William J. Deardon, as fol-
lows:

“Q. What do those records indicate? A.
The records show that George W. Higdon
had applied for an automobile driver’s license,
which was issued, and shortly after it was
issued we found it had been applied for in ex-
change for a license which had been fraud-
ulently issued.”

5. The court erred in refusing the motion for
the direction of a verdict at the close of the
State’s case.

6. The court erred in charging the jury as fol-
lows:

“Now, Higdon said Bromley made some
statement to him about his connection with
the Department of Motor Veéhicles, and Brom-
ley said he could get this license. Bromiey
as the Court recalls his testimony, says he
assured Higdon that the license he would get
him would be a good and legall license. Now,
gentlemen, there is the issue in this case. Did
Bromley tell this man that he was connected
with the Department of Motor Vehicles in
some way, and that because of that connec-
tion he could get Higdon his license without
the usual formality of an examination? If
he did, gentlemen of the jury, the Court in-
structs you if you decide that question in
the affirmative, the defendant Bromley would
be guilty, and that should be your verdict.”

7. The court erred in denying the motion made
for arrest of judgment.

RicaARD Dongrrty,
Attorney for Plaintiff-in-Error,

79
Specification of Causes.

NEW JERSEY SUPREME COURT.

THE STATE OF NEW JERSEY.

Defendant-in-Error,

In Error.
V8.

WILLIAM BROMLEY,

Plaintiff-in-Error.

The plaintiff-in-error specifies as causes for the
reversal of the judgment of the Hudson Gounty
Court of Quarter Sessions, the following:

1. The plaintiff-in-error suffered manifest wrong
and injury in this: The trial court refused to
quash the indictment although duly moved thereto.

2. The plaintiff-in-error suffered manifest wrong

and injury in this: The court refused to strike
out the following testimony offered on .‘behalf of
the State by George W, Higdon:

“T was refused an examination pending a

period of ten days.”

3. The plaintiff-in-error suffered manifest wrong
and injury in this: The trial court refused to
strike out the following testimony offered by the
State through the witness George W. Higdon:

“Q. Did Echroff say anything -tq you about
Bromley’s ability to get you a l1censg-? A.
Yes; he told me he could get me a license,
that Bromley was in the Department of the

" Commissioner of Highways.
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“Q. Do you mean Motor Vehicles? A.
Yes, connected with them in some way, and
could obtain me a license.

4. The plaintiff-in-error suffered manifest wrong
and injury in this: The court refused to strike
out the testimony offered on behalf of the State
through the W1tness William J. Deardon, as fol-
lows:

“Q. What do those records indicate? A.
The records show that George W. Higdon had
applied for an automobile driver’s license,
which was issued, and shortly after it was
issued we found it had been applied for in
exchange for a hcense which had been fr*audu
lently assued % ; -

5. The plaintiff-in-error suffered manifest wrong
and injury in this: The court refused the motion
for the ‘direction of a verdict at the close of the
State’s case.

6. The plaintiff-in-error suffered manifest wrong
and injury in this: The court charged the jury
as follows:

“Now Higdon said Bromley made some
statement to him about his connection with
the Department of Motor Vehicles, and Brom-
ley said he could get this license. Bromley,

~as the Court recalls his testimony, says he
-assured Higdon that the license he would get

. him would be a good and legal license. Now,
gentlemen, there is the issue in this case. Did
"Bromley tell this man that he was connected
with the Department of Motor Vehicles in
some way, and that because of that connec-
tion he could get Higdon this license without
the usual formality of an examination? If he
did, gentlemen of the jury, the Court instructs
you 1f you decide that question in the affirma-
tive, the defendant Bromley would be guﬂlty,
and that shoulld be your verdict.”

ey
-

81
Specification of Causes.

7. The plaintiff-in-error suffered manifest wrong
and ‘injury in this: The court denied the motion
made for arrest of judgment. '

8. The plaintiff-in-error suffered manifest wrong
and injury in this: The court authorized the jury
to find that the plaintiff-in-error represented him-
self as having official connection with the Depart-
ment of Motor Vehicles when there was no evi-
dence whatever that the plaintiffsin-error made
such representation.

9. The plaintiff-in-error suffered manifest wrong
and injury in this: The court permitted the jury
to pass upon the guilt of the plaintiff-in-error when
there was no evidence whatever to sustain the
same,

10. The plaintiff-in-error suffered manifest wrong
and injury in this: The guilt of the plaintiff-in-
error was not established by the weight of the
evidence.

Attorney for Plaintiff-in-Error.
Attorney for Paintic-inError.

10
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Exhibit S-1.

(White Card) Front.
Auto Driver’s License. No. 419420
Issued to George W. Higdon
Street Address: 79 Selvage Ave.
City or Town: W. Englewood N. J.
Age 51 '~ Wieight 188
Color W Collor Hair Blk.
Sex M : Color Eyes Br.
Height 5-6 Fee $3.00
Signature of Licensee G. W. Higdon.
This license expires December 31, 1925.
This certificate must be carried by the licensee
when operating a motor vehicle. :
HiGpoN Groree W. CA 15-7-1-24-M938

\ Back.
State of New Jersey

Department of Motor Vehicle Registration and

Regulation.

In pusuance of “An Act defining motor vehicles
and providing for the registration of the same and
the licensing of the drivers thereof; fixing rules
regulating the use and speed of motor vehicles;
fixing the amount of license and registration fees;
prescribing and regulating process and the ser-
vice thereof and proceedings for the vioation of
the provisions of the act and penalities for said
violations.” Approved April 8, 1921.

IN TesTiIMONY WHEREOF, I have set my hand

83
Exhibits.

and seal of office the Dec. 31, 1924 day of A. D.
1925.
Signed Wm. L. Dill,
Commissioner of Motor Vehicles.
Secretary of State of New Jersey
Seal
Of the Department
Of
Motor Vehicle
Registration
and
Regulation.
M. Birtwhistle,
Agent.

Exhibit S-2.

Yellow Card. Front

CA 35-7-1-23-M600 No. 559803
Issued to George W. Hligdon

Street Address 177 Laurel Avenue.

City or Town Kearney.

Age 51 Weight 188

Collor White Color Hair Black
Sex Male Color Eyes Brown
Height 5-6 Fee $3.00

Signature of Licensee G. W. Higdon.

This Registration expires December 31st, 1924.
This certificate must be carried when Vehicle is
operated.

Not good for 1925.
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Exhibits.
(Back:)

State of New Jersey
Office of Secretary of State.
Department of Motor Vehicle Registration and
i Regulation.
In pusuance of “An Act defining motor vehicles
and providing for the registration of the same and
the licensing of the drivers thereof; fixing rules
regulating the use and speed of motor vehicles;
fixing the amount of license and registration fees;
prescribing and regulating process and the ser-
vice thereof and proceedings for the vioation of
the provisions of the act and penallities for said
violations.” Approved April 8, 1921. :
IN TeSTIMONY WHEREOF, I have set my hand
and seal of office the May 21, 1924 A. D. 1924.
Signed Wm. L. Dill,
Commissioner of Motor Vehicles.
George Krieger Agent.
54 14th Street.

Exhibit S-3A.

CA 35-7-1-23-M600. No. 5569804
Auto Driver’s License. Sl
: 559803
SRGauA
558805
Issued to %o
Street Address
City or Town

Age Weeight
Color Color Hair
Sex Color Eyes
Height Fee $3.00

Signature of Licensee:
This Registration expires December 31, 1924.

This certificate must be carried when Vehicle is
operated.

85

Exhibits.

(Back:)

State of New Jersey
Office of Secretary of State.
Department of Motor Vehicle Registration and
Regulation.
In pusuance of “An Act defining motor vehicles
and providing for the registration of the same and
the licensing of the drivers thereof; fixing rules
regulating the use and speed of motor vehicles;
fixing the amount of license and registration fees;
prescribing and regulating process and the ser-
vice thereof and proceedings for the vioation of
the provisions of the act and penalities for said
violations.” Approved April 8, 1921.
IN TESTIMONY WHEREOF, I have set my hand
and seal of office the day of A. D. 1924,
Signed Wm. L. Dill,
Commissioner of Motor Vehicles.
Agent.
Exhibit S-3.

CA 35-7-1-23-M600. No. 568801
Aluto Driver’s License. HeRELL
559803
B
558805

Issued to
Street Address
City or Town

Age Wieight
Color Color Hair
Sex Color Eyes
Height Fee $3.00

Signature of Licensee:

This Registration expires December 31, 1924.
This certificate must be carried when Vehicle is
operated.
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Exzhibits.
(Back:)

State of New Jersey
Office of Secretary of State.
Regulation.

In pusuance of “An Act defining motor vehicles
and providing for the registration of the same and
the licensing of the drivers thereof; fixing rules
regulating the use and speed of motor vehicles;
fixing the amount of license and registration fees,
prescribing and regulating process and the ser-
vice thereof and proceedings for the vioation of
the provisions of the act and penallities for said
violations.” Approved April 8, 1921,

IN TESTIMONY WHEREOF, I have set my hand .

and seal of office the day of A. D. 1924,
Signed Wm. L. Dill,
Commissioner of Motor Vehicles,
Secretary of State of New .J ersey
Seal
Of the Department
Of
Motor Vehicle
Registration
and
Regulation.

Agent.

Decision.

NEW JERSEY SUPREME COURT.
No. 4, October Term, 1926.

TeE STATA OF NEW JBRSHY,

Defendant-in-Error.
us DECISION.

WiLLiAM BROMLEY, &

Plaintiff-in-Error. /

Submitted October 16, 1926; Decided January
28, 1927.
On writ of error.

Before GUMMERE, Chief Justice, and Justices
TRENCHARD and MINTURN.

For the pliaintfi-in-error, Richard Doherty.
For the defendant-in-error, John Milton, Pros-
ecutor of the Pleas.

PeEr CURIAM :

This is defendant’s writ of error bringing up

a conviction on an indictment found by the grand
Hudson County.

]u'l:l?h(? f1ndlctment charged in effect that the de-
fondant obtained money from George Higdon
by false pretence, the misrepresentation alleged
being that the defendant could secure and obtain
a legitimate automobile drivers’ license for }.nm
without his taking a legal and proper examina-
tion and test as required by the ].)epar*timevnt of
Motor Vehicles of New Jersey, which representa-
tion was averred to be false, and known to the

defendant to be false.
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The defendant claims that the court erred: in
refusing to quash the indictment upon a motion
made before the trial was moved, and in the
denial of motion in arrest of judgment upon the
same grounds now to be considered.

We think that the indictment, as we have indi-
cated, in effect, charges the obtaining of money by
false pretences. We think that there was no fail-
ure (as claimed by the defendant) to negative the
pretences stated in the indictment. We think
that it, in effect, alleges that the property was
obtained by means of the false pretences alleged.
We think the indictment, in effect, avers that
the defendant could not lawfully obtain a legal
license.  We think that it, in effect, exhibited a
pretence which, in the circumstances stated, had
a tendency to induce the person defrauded to
part with his money.

It is argued that the indictment failed to
charge, and that the evidence failed to establish,
any public offense. We think that it charged a
criminal offense and that the offense charged
was proved. ‘

We fail to find any error prejudicial to the
defendant in permitting testimony of a commun-
ication made by a third party to the complaint,
certainly none raised on this record.

We find no error (as claimed by the defendant)
upon the part of the judge in submitting the
case to the jury upon an issue not within the
indictment and upon a theory having no support
from the evidence. We think that a careful
reading of the charge will disclose that the mat-

ter was fairly presented to the jury.

It is next argued that the verdict was against
the weight of the evidence. We do not think that
it was. The fact is we think that the defend-
ant’s own testimony reasonably supports, his
conviction.

The judgment will be affirmed, with costs:

|
|
|

T e
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Rule on Affirmance of Judgment and Order
of Remittitur.

NEW JERSEY SUPREME COURT.

\

THE STATE OF NEW JERSREY,

Defendant-in-Error. | ON ERROR.
A To HUDSON
QUARTER

WiLLiAM BroMLEY, SESSIONS.

Plaintiff-in-Error.

This cause having been duly submitted to this
Court at the October term, A. D., 1924, by John

Milton, Prosecutor of the Pleas of the County of

Hudson, counsel for the State of New Jersey,
and Richard Doherty, counsel for the plaintift-
in-error, and the Court having considered the
same and having examined the records and pro-
ceedings of the Hudson Quarter Sessions in the
said cause, and finding no error therein ;

It is hereby ORDERED and ADJUDeED that the
judgment of the Hudson Quarter Sessions in
the above-entitled cause be, and the same is here-
by affirmed with costs;

And it is further ORDERED that the record of
the said cause be forthwith remitted to the Hud-

son Quarter Sessions, there to be proceeded with
according to law.

Entered

On motion of JOHN MILTON,

Prosecutor of the Pleas,
Counsel for the State of New Jersey.

<
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Writ of Error.

THR STATE OF NEw JERSEY, to wit: THE STATE
OF NEW JERSEY.

To the Chief Justice and Associate

Justices of our Supreme Court of

[SBAL. ] Judicature of the State of New
Jersey, GREETING :

Because in the record and proceedings and also
in the giving of judgment in a certain plaint,
which was in our said Supreme Court of Judi-
cature, before you, between William Bromley,
plaintiff-in-error, and the Statel defendant-in-
error, manifest error hath intervened to the dam-
age of said William Bromley, plaintiff-in-error,
as is said and we being willing in that behalf,
that the error, if any there be, should in due
manner be corrected and full and speedy justice
be done to the wplaintiff-in-error, do command
you, that you distinctly and openly send under
your hand and seal, the record and proceedings
aforesaid, with all things touching and concern-
ing the same, to our Judges of the Court of
Errors and Appeals in the last resort in all
causes, at Trenton, on the third day of March
next, together with this writ, that the record and
proceedings aforesaid being inspected, we may
cause to be further done therein, for correcting
that error, what of right and according to the
laws of the State of New Jersey ought to be
done.

Witnss: EpwiN RoBErRT WALKER, KEsq., our
Chancellor and President Judge of our said
Court of Errors and Appeals, at Trenton, this
eleventh day of February, 1927.

JosePH F. S. FTIZPATRICK,
Clerk.
RicHARD DOHERTY,
Attorney.

91

Assignment of Error.

NEW JE.RSEY COUR‘P OF ERRORb AND APPEALS.

THE STATE OF NEW JERSEY,

Defendant-in-Error. 10

8.
¢ IN ERROR.

WiLLiAM BROMLEY,

Plaintiff-in-Error.

And now comes the plaintiff-in-error, William
Bromley, by Richard Doherty, his attorney and
says that in the record in the giving of the judg- 20
ment there is manifest error in this:

The Supreme Court, by its judgment, affirmed
the conviction and judgment of the Hudson
County Court of Quarter Sessions, whereas in
law and right it should have reversed the same. |

RicHARD DOHERTY,
Attorney of Plaintiff-in-Error.

&
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Specification of Cause for Reversal.

NEW JERSEY COURT OF ERRORS AND APPEALS.

Tae STATE OF NEW JERSEY,

Defendant-in-Error.

V8. i
2n Error.

WiLLiAM BROMLEY,

Plaintiff-in-Error.

-And now comes the plainitff-in-error, William
Bromley, by Richard Doherty, his attorney, and
says that in the record in the giving of the judg-
ment there is manifest wrong and injury in this:

The Supreme Court, by its judgment, affirmed
the conviction and judgment of the Hudson

County Court of Quarter Sessions, whereas in
law and right it should have reversed the same.
RicHARD DOHERTY,
Attorney of Plaintiff-in-Error.

o

3
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New Jersey Court of Errors and Appeals

i)

StaTE oF Nrw JERsEY,
Defendant-in-Error,
On Error to

vs. Supreme
Court.

Witrniam BroMLEy,
Plaintiff-in-Error.

BRIEF FOR PLAINTIFF-IN-ERROR.

Statement.

The plaintiff-in-error, a police sergeant of the
Town of Kearny, was indicted, ostensibly, for ob-
taining money under false pretenses, in connection
with a transaction whereby an applicant for an
automobile driver’s license obtained the same
through the plaintiff-in-error without taking the
usual examination. The indictment, by way of
inducement, recited (a) that plaintiff-in-error,
(hereafter called defendant), was not a duly and
legally authorized agent of the Department of
Motor Vehicles of New Jersey, (b) was not duly
and legally authorized to issue automobile drivers’
licenses, (¢) nor to collect and receive money for,
and in behalf of the said Department of Motor
Vehicles of New Jersey.

The single pretense charged was that ‘‘he could
secure and obtain a legitimate automobile driver’s
license for complainant without taking the legal
and proper examination and test as required by
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the Department of Motor Vehicles of New Jer-
sey.’’

The negation was (a) that defendant knew he
was not a duly and legally authorized agent of the
Department, (b) that he was not duly and legally
authorized to issue or procure drivers’ licenses,
(¢) that he was not authorized to collect and re-
ceive money for, and in behalf of, the said Depart-
ment of Motor Vehicles of New Jersey. Thus, the
indictment strangely negatived the inducements,
instead of the pretense.

Indictment, p. 4.

A motion was seasonably made to quash on the
oround of the indictment’s failure to negative the
pretense (p. 13), which was met by the Prosecu-
tor’s announcement that the State abandoned the

case as to the pretense alleged, i. e., the legitimacy

of the license, and that the State proposed to sus-
tain the indictment by proof of false personation.

Myr. Hansen: “‘I do not know, your Honor.
The State relies on the fact that this man
held himself out as a duly authorized agent of
the Department of Motor Vehicles and ob-
tained money under the color of that pre-
tense’’ (p. 15, 1. 30-40).

Only the testimony of the complainant was of-
fered to inculpate the defendant as to any repre-
sentations made by him. As to pretending the
legitimacy of the indictment, the testimony was
as follows:

“‘He said he had to go to Headquarters at
Jersey City at the main office of the Commis-
sion of Highways, the Bureau of Motor
Vehicles, rather, and obtain the license, which
would take him to the following day’’ (p. 21,
1. 25-35). ““I was always of the impression
that the 1924 license was a legitimate license’’

3

(p. 24, 1. 10). “‘I did not know anything to
the contrary, I had been assured the license
was all right that I had gotten for myself.”’

His testimony as to false personation was as
follows :

‘I don’t recall what Bromley said as to
his connection with the Motor Vehicle De-
- partment; my memory is vague, it is quite a
long time ago; I think he knew, or said he
kngw, somebody there to whom he could apply
to issue the licenses immediately (p. 39, 1. 30).
He told me he knew somebody, but conveyed
to my mind that he was connected with the
Department; I don’t recall what he said. I
don’t think and don’t recall that he said ‘I
am an officer of the Motor Vehicle Depart-
ment’ (p. 30, 1. 1). He did not say he could
1ssue a license. As to collecting money for
the State of New Jersey, for the Motor
Vehicle Department, he conveyed to me in
some way, that he had to have money, that it
was not altogether his, he was to halve it with
somebody else (p. 30, 1. 15). I may have been
confused in my answers, but when I obtained
my license, I don’t think he told me anything

like that; I just took everything for granted’’
(p. 30, 1. 20).

. In his own behalf, the defendant admitted hav-
ing received the money from complainant for un-
dertaking to get him a license which he obtained
from a man named Rinaldi; that the latter had
often obtained licenses for him in like circum-
stances, and the defendant believed that they were
good, legitimate licenses (p. 44, 1. 19; p. 50, 1. 10) ;
th.at he turned over to Rinaldi the money he re-
cgwed from complainant, keeping nothing for
himself (p. 44, 11. 20-30) ; that complainant filled
0}11: a regular application for the license and
81g.1'1ed the same (p. 45, 11. 1-5) ; that he was merely
doing the complainant a favor; that it was a com-
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mon thing to get licenses that way and he had
previously gotten eight or nine; the Kearny agent
of the Department and the Chief Examiner for-
merly issued licenses in that manner on applica-
tions brought to them by the defendant (p. 45,
1. 15-25; p. 48, 1. 1-40). He knew the practice to
be a common thing and thought everything was
all right (p. 50, 1. 10-15). Defendant received
$10 from the complainant on the occasion of their
single interview, and busied himself in obtaining
the license which was afterwards delivered to the
complainant.

In its charge, the court ignored the pretense
alleged in the indictment and submitted the case
to the jury solely on the substituted theory of
the false personation as to which the case was
wholly barren of evidence.

A motion made in arrest of judgment was de-
nied (p. 73).

Specification of Errors and Causes.

1. The indictment should have been quashed
because of the failure to negative the pretense
alleged, and sufﬁciently charge an offense.

9. The motion in arrest of judgment should
have been granted on the grounds stated.

3. The court submitted the case to the jury
upon an alien issue not created by the indictment,
in support of which there was no evidence.

4. The court plainly charged that the allega-
tion of falsely pretending the legitimacy of the
license would be sustained by proof of false per-
sonation.

5. The court’s charge authorized the jury to
ignore four essentials of the crime eharged—(a)

¥

o

the intent to defraud, (b) knowledge of the falsity
of the representation, (¢) the obtaining of the
money and (d) obtaining it by color of the pre-
tense.

.T‘he indictment was defective in structure and
failed to charge a crime.

The failure to negative the only pretense alleged
was fatal.

Cunamngham vs. State, 61 N. J. L. 666;
State vs. Riley, 656 N. J. L. 624;
State vs. Murphy, 68 N. J. L. 325.

In the Riley case it was said:

~ “‘It is well settled in this state that in an
indictment for obtaining money by false pre-
tense, every misrepresentation relied on for

.‘C.OllVlCt.lOll must be set out with sufficient par-
ticularity to apprise the defendant of the case
he must meet, both the representation and its
falsity must be pleaded in due form.”’

: In the Murphy case, it was held that the allega-
tion of falsity must be certain and specific and that
an indictment wherein it is negatively pregnant
must be quashed.

According to the per curiam of the Supreme
Court, it lapsed into the error of deeming that the
employment of the formula, ‘‘falsely and fraudu-
lently, knowingly and designedly, pretend,’’
served the purpose of an express negation. Such
a f.ormula and that of ‘“by color and means of
which said pretense the defendant obtained the
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money, ete.”’ are nugatory in the absence of in-
dispensable allegations.

19 Cye, 430 and cases cited.
Byard vs. Holmes, 34 N. J. L. 296.

By the indictment, the defendant’s express opin-
ion of the legitimacy of the indictment is made the
gist of the offense. A mere opinion, an expressed
conception of law, or the supposition that certain
facts exist, does not constitute a false pretense.

State vs. Tomlin, 29 N. J. L. 13;
State vs. Thatcher, 35 N. J. Li. 445;
State vs. Cass, 52 N. J. L. 77.

The indictment did not exhibit a pretense which,
under the circumstances stated, had an apparent
tendency to defraud, and such an indictment

should be quashed.

Roper vs. State, 58 N. J. L. 420;
State vs. Vanderbilt, 27 N. J. L. 328.

An indictment cannot be aided by any assump-
tions of the complainant’s ignorance of the law,
and the defendant’s conversance therewith, so as
to dispense with the necessary allegations that the
complainant was imposed upon and that the de-
fendant’s representation was conceived in fraud.

State vs. Solomon, 97 N. J. L. 252.

Where the falsity of a pretense can be shown
only by proof of a specific fact, that fact ought
to be set forth in order to comply with the con-
stitutional requirement that the defendant shall
be informed of the nature and cause of the allega-

tions against him.
State vs. Luxton, 65 N. J. L. 605.

I1.

The motion in ar :
rest of jud
TR Judgment should have

5 .?u%)plemen’tu?g the objection that the indictment
(1‘1 ed ‘Fo negative the pretense and to charge a
sllllme, 1jc was brought to the court ’s attentio; oﬁ
he m.otlon 1 arrest of judgment, that it also mis-
described ‘fhe statutory department in charge of
E?)gzl“iihiileeerf%Stration’ and the identity of
ety e?&l ed to act in respect of licenses,
- illlcglrfelilfld}zcevrnent, and in the negation of the
i auﬂ, 14,. was alleged that the defendant wasg
i 1f01}z§(1 agent of, nor authorized to col-
pALEqs Je};)o’l, ﬂrlwe Department of Motor Vehicles
o /S()y 7lhe s.tatutory title is Department
otor Vehicle Registration and Regulation.

Cu
11;1; §Llp. Comp. Stat. Motor Vehicles,
0-04, p. 1989.
i i : :
- Hlell)ndlctment likewise assumed that an agent
e Department of M ] | |
/ otor Vehicles i '
i . ‘tes 18 authorized
registration certj

: ificates d 1
e i and drivers’
5 COS;S, whereas, under the statute, such power

11 il ¥
s elfl(]%’(} 1;pon one designated by the Commis
ner o otor Vehicl | —
i es to be 2

Commissioner. e ey
) The designation 0
Inducement ang th
were essential

should have he

f the public department in the

€ Supposed negation thereof

and, when undertaken to he made

en expressed accurately. ,

Linden Payp Hor
N. J. L. 557.

b
se 4ss’n vs, State, 55
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Tt was not a matter ‘‘unnecessary to be proved,’’
and therefore negligible under Section 33 Crim.
Proc. Act 2 Comp. Stat. 1831

On the contrary, according to the announcement
of the Prosecutor, at the outset of the -trial, (p.
15, 1. 31), it was the gravamen of the offense and
should have appeared 1n the indictment to bar sub-
sequent proceedings.

State vs. Spear, 63 N. Sl eg
Braeutigam vs. State, 63 N. J. L. 38;
State vs. De Lorenzo, 80 N Rl 500
State vs. Cooney, 72 N. J IS,

Motion to arrest 1s proper when indictment does
not contain allegations of all the essential elements
of the crime, and the objection goes to the sub-
stance of the charge.

Meade vs. State, 53 N. J. L. 601.

I11.

The evidence failed to establish guilt under

either
(a) the offense which the indictment hinted,

or

(b) the injected charge of false persona-
tion; and the conviction was therefore

against the weight of evidence.

The complainant’s narration of his dealings

with the defendantiwas as follows:

««T don’t recall what Bromley said as to his
connection with the Motor Vehicle Depart-

ment ; my memory is vague, it is quite a long

time ago; I think he knew, or said he knew,
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gomebody there to whom 1

1ssue the license immediatei;’?Oglpl.d,??)plfl}éot)o

. He told me he knew somebody, but co,m.feyed

do my mind that he was connected with the
e%a(; tm,ent ;.I don’t recall what he said.

i amofnto%ﬁlf afnd don’t recall that he said
me‘{lﬁ’ ”d(.g' 301’ f 1’5)}.19 Motor Vehicle Depart-
e did not say he could issue a li
1J&s to col_lectmg money for the St:tz (1)1fc %123‘;
hgrgey, ff)r the Motor Vehicle Department
ho r(l)élvey ed to me in some way, that he haci
5t \;qsetm{)lley, that 1t was not altogether his
: 15)6, ‘?I.mlve 1t with somebody else’’ (p. 30’
s.wers. 2 may have bgen confused in my anZ
o ut when I obtained my license I don’t
fook & told me anything like that; I just
“Ie(;elythlng for granted’’ (p. 30, 1. 20).
] t(;mt 't recall all the detailed conversation
i Velln'lel as to his connection with the
i hicle Office, I recall that Kchroff in-
G B{ne to him or introduced him to me
Sty romley, or as Bill Bromley, that is
be}(z ) est recollection, he could obtain a license
l\Io‘E (;1rsevoefhisc%(r}neD(3011nizction he had with the
i epartment. That w
%rst tllme I met him, when I was appfxftiigt}‘ég
romley to get my license’’ (p. 31, 11. 30-40)

fei;'onz. the above it will be perceived that the de-
o il;itmade ncj):‘ representation whatever as to
, imacy of the license, or tl e
5 ¢ hat he was an
?:Sttlilr(;lélzl(;d agelllc‘; ol;f any public department. The
timony would be observed to be ning
legitimacy of the following: e

“I was always of the i !
: ' le 1mpression tl
flll?)%éiilcense was a legitimate license. mljﬁc 3}113
aSSllre?thigztﬁmgi'to the contrary, I had- been
e e l1cense was 11 1'0,1
had gotten for m all right that I
' yself.”” This attri
false pretense to the defendalzii. e

LA k‘)':"" s [#
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The testimony as to false personation was:

“I don’t recall what Bromley said as to
his connection with the Motor Vehicle De-
partment; my memory is vague, it is quite
a long time ago; I think he knew or said he
knew somebody there to whom he could apply
to issue the license immediately. He told me
he knew somebody, but conveyed to my mind
that he was connected with the department; I
don’t recall what he said.”” This attributes to
the defendant no pretense of being a duly au-
thorized agent of the Department of Motor

Vehicles.

The complainant’s suggestion that his gullibility
was such that Bromley’s silence on the subject con-
veyed to his mind that he was connected with the
department, may be well taken cum grano salis.
It was himself who put the entire matter in motion
and sought out the facility for circumventing the
statute. His testimony is:

““I was refused an examination pending a
period of ten days. This was unsatisfactory
to me so I went to Kchroff and asked if he
could help me to get a license. He said he
could not but knew a man who could’’ (p. 19,
1525)%

From this testimony it appears that the com-
plainant had formed ‘‘impressions’’ before his
meeting with the defendant, and that it is wholly
unwarrantable to attribute to the conduct or state-
ments of the defendants the complainant’s im-
pression that the license was legitimate, and,
likewise, the impression that Bromley was con-
nected with the department through his statement
that he knew somebody there who would issue the
license immediately.

It is a valid defense to an indictment for false
pretenses that entrapment was practiced on the
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defendant which involved a knowledge on the part
of the complainant that the pretense was false,

Cunningham vs. State, 61 N. J. L. 67.

Even the representation of obtaining immunity
when made in the extortion of money from a

wro.ngdoer, must be sufficient to deceive an ordi-
narily prudent man.

State vs, Worman, 88 N. J. L. 463,

1V.

.By the charge of the court the case was sub-
mitted to the jury on the baseless theory that
there was evidence of false Personation, and that
such evidence was ample to sustain a conviction

The following comprehends all that was said

by the ; "ni i
Y the court concerning the evidence sufficient to
convict :

“Now, Higdon said Bromley made som
. e
?ﬁat%ment to hlm‘ about his coinection with
1 EE epartment of Motor Vehicles, and Brom-
ey said he could get this license. Bromley
as the Cqurt recalls his testimony, says he
}assured Higdon that the license he would get
im would be a good and legal license. Now,
%e'liitl]c;n.z,e'nv, there is. the issue in this ca‘se’
nelcctedl omley tell this man that he was con-
Sl with  the Department of Motor
clhicles 1 some way, and that because of that

connection he could get Higdon his licens
2§’1tl%?()111i the usual formality of an examina?
éoni If he did, gentlemen of the jury, the
ourt instruects yon if you decide that éues—
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tion in the affirmative, the defendant Brom-
ley would be guilty, and that should be your
verdict.”’

The court was unwarranted in the statement
that Higdon had testified that Bromley repre-
sented a connection with the Department of Motor
Vehicles. Reference is made to the former repro-
duction of Higdon’s testimony on this point. The
court erred in its recollection that Bromley had
assured Higdon that the license would be a good
and legitimate license. The defendant’s testi-

mony was:

T says ‘they are good licenses, as far as
I know, I think they are good,’ he asked me
to get him one and I got him one”’ (p. 44,
11. 15-20).

Having referred to these two elements of per-
sonation and legitimacy, the court informed the
jury ‘‘there is the issue in this case,”’” and there-
upon instructed the jury that if Bromley had told
complainant that he was connected with the De-
partment of Motor Vehicles, and that through that
circumstance he could get complainant a license
without the usual formality of the examination,
he was guilty under the indictment. By this treat-
ment of the case, the jury was instructed that
defendant was on trial for the offense charged in
the indictment as well as for an offense outside of
it, and that proof sustaining the latter would sup-
port a conviction of the former.

Allegata and probata must correspond.

State vs. Riley, 656 N. J. L. 624;
IHarris vs. State, 58 N. J. L. 436.

It was error for the court to assume that Hig-
don testified that Bromley made a statement to
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h/l‘m about 1']iS connection with the Department of
Motor-Vehlcles, and to base upon such false as-
sumption, an authorization of a conviction of the
offense charged in the indictment. These assump-

‘Flons.are no.t cured by a general charge that the
Jury 1s the judge of the facts.

Smath vs. State, 41 N. J. L. 598;
Kohl vs. State, 59 N. J. L. 445.

V.

It was prejudicial error to omit to instruct the

jury as to the five statut i
il ory essentials of the

. According to the statute, the offense of obtain-
31g money under false pretenses consists of (a)
flf ‘maklng of a pretense, (b) knowledge of the
(3 )Slt%tOf' ﬂle representation, (¢) obtaining money
d) obtaining it by color of » .
S defr;ld. the pretense, (e) in-

N owhere in the charge did the court define the
crime or state the statutory essentials. That such

omissions were fatal i
: tal 1s now beyond question i
this State. : £

Sharp vs. State, 53 N. J. L. 511 :
State vs. Riley, 65 N. J. L. 192’.

fﬁOn an indietment for embezzlement by a public
otficer, under a statute making intent to defraud

an element, the indictment w
as quasl :
to allege such intent. LB SO L R

State vs. Lyon, 45 N. J. L. 279.
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‘Where a particular intent is essential to the
criminality of an act, such intent must be alleged
and proved according to the terms of the statute.

State vs. Malloy, 34 N. J. L. 410.

In the Sharp case, supra, a conviction of false
pretense was set aside because the charge ignored
the essentials of intent to defraud and knowledge
of the falsity of the representation.

As heretofore pointed out, the jury was directed
to convict if it decided in the affirmative the single
question whether Bromley told complainant that
he was connected with the Department of Motor
Vehicles in some way, and that because of that
connection he could get Higdon his license without
an examination. Accordingly, the jury was
authorized to discard every element of the crime,
save that of the pretense. The elements thus ig-
nored were the intent to defraud, the obtaining of
the money, so doing by color of the pretense, and
the defendant’s knowledge of the falsity of the
representation. The error was aggravated by the
total lack of evidence that the defendant had at
all represented himself as being connected with
the department.

In the syllabus to Bindernagle vs. State, 60 N. J.
L. 307, it is laid down as a primary duty of the
trial court to define the elements of fact necessary
to constitute a crime. An instruetion which pur-
ports to set out all the essential elements consti-
tuting the offense will be held to be prejudicially
erroneous unless it adequately does so, or such
elements are set out in other instructions.

McIntosh vs. State (Neb.), 12 A. L. R.
798.
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Sustaining the same principle are

State vs. Fitzgerald, 50 N. J. L. 475

Burnett vs. State, 60 N. J. L. 255;

14 R. C. L. 782;

Spears vs. People, 220 T1l. 72, 4 L. R. A.
(N. S.) 402;

Smath vs. Clark, 37 Utah 116, 26 L. R. A.
(N. S.) 953.

The judgment of the Supreme Court and the
conviction and judgment of the Hudson Quarter
Sessions should be reversed.

RicaarD DomERTY,
Attorney of and of Counsel
with Plaintiff-in-Error.

Pandick Press, Inc., 22 Thames St., New York; "Us S.FA~L
(1129)
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TaE STATE OF NEW JERSEY,
Defendant-in-Error,

V8. Ix Errozr.

WirLiam Bromrry,
Plawntiff-in-Error.

BRIEF FOR DEFENDANT-IN-ERROR.

Facts.

William Bromley, a police officer of the Town
of Kearny, procured what he represented to be a
license to drive an automobile in the State of New
Jersey for one George W. Higdon and collected
from him the sum of Ten Dollars as the license fee
for said license. At the time of the meeting
Bromley represented to Higdon that he was con-
nected with the Department of Motor Vehicles of
the State of New Jersey and could procure for
him a license without any delay, and asked him to
meet him the next day when he would deliver him
a license. This paper which was handed to Hig-
don by Bromley was not a license issued by the
Department of Motor Vehicles, gave Higdon no
authority to drive an automobile through the high-
ways of the State of New Jersey and was spuri-
ous, the Department of Motor Vehicles through
its representative testifying that the license was
never issued by the Department or by anybody
representing it and that the license was stolen
from the printer in the course of the printing.
One of the representations made by Bromley at
the time of procuring the Ten dollars was that
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he could obtain a legal license for
out Higdon taking

of the State of New Jersey.

POINT 1.
The Court did not e

the indictment,

The indictment in effect charged the oht
of money by false pretense and there w

dictment, and it further
in the circumstances alleged h

induce the person defr
money.

POINT 11.
The Court did not

the motion in arrest of judgment.

This motion was based on the same reasons
urged for the quashing of the indictment. This

point has no substance and should be dismissed
for the same reasons,

POINT 11T

The indictment charged a criminal offense.

The offense laid in the indictment, to wit: th
of obtaining money by falge pretense, was amply
proved in this case. The complaining witness
was certainly cheated and robbed of his Ten dol-
lars by the representation of the defendant that

at

Higdon with-
a proper examination and test
as required by the Department of Motor Vehicles

rr in refusing to quash

aining

’as no
failure to negative the pretense stated in the in-

stated a pretense which
ad a tendency to
auded to part with hjs

err in refusing to grant
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he could procure a legal and lawful license for
him. He had a right to rely on his statement that
he was connected with the Motor Vehicle De.par.t—
ment ; he was furthermore a Sergeant of Police in
the Town of Kearny, a public official. The con-
nection the defendant claimed with the Mot‘or
Vehicle Department was certainly one of tl.le n-
ducing causes to part the complaining witness
from his money. The representation was that be-
cause of his connection with the State Departm.ent
he could procure a legal license to drive a car with-
out the necessity of an examination or test. . Tl}e
argument in the defendant’s brief on this point is
certainly captious when he tries to argue .thz.lt the
representation made by Bromley did not 111‘F1mate
that his connection was an official connection or
other than a capability to influence somebody in
authority to issue a license in violation of the de-
partmental requirements. The facts proven were
that Bromley did not go to anybody in authority
to obtain the license, and in his own testimony
stated that he procured the license from some per-
son to him not known to have a connection with

said department. There is no substance in this
point.

POINT 1V.

The Court did not err in permitting t.he
testimony of a communication made by third
party to the complainant.

There is nothing in this record indicating any
error prejudicial to the defendant in permitting
testimony of a communication made by a third
party to the complainant. Assuming the ques-
tions asked by the Court and objected to by this
defendant were improper, the motion made by the
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defendant to strike out the testimony came too
late. He waited until two questions were asked
and answered before he made any objection. He
was evidently speculating on the answers and
when he found the answers were not to his ad-
vantage he moved to strike out not the first ques-
tion asked by the Court but the second question.
We submit that this objection came too late to
be of any avail to this defendant.

POINT V.

The verdict is not against the weight of the
evidence.

The testimony of the defendant Bromley, him-
self, that he procured a license or what he claimed
was a license from Rinaldi with whom he was
doing business for some time whose street number
he did not know, whose telephone number he did not
know, whose business he did not know and did not
know if he was connected with the Department of
Motor Vehicles or not and was procuring licenses
for other persons at various sums ranging from
$25.00 down to $10.00, and who had been engaged
in this business for the years 1922-1923 and 1924
and was a trained policeman, trained to obtain and
record facts as he testified was certainly sufficient
evidence of itself alone to sustain the verdict.

The judgment should be affirmed.
Respectfully submitted,

JorN Mirron,
Prosecutor of the Pleas.

Pandick Press, Inc., 22 Thames St., New York, U. S. A.
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