
ADMINISTRATION 

viii. Buildings from which fixed and salvageable 
items have been or are being removed and the insured 
can give no reasonable explanation for such removal. 

ix. Buildings which have been condemned. 

x. When there is reasonable knowledge and belief 
that the property is endangered and is not reasonably 
protected from possible arson for profit. 

Emergency New Rule, R.1974 d.259, effective September 20, 1974. 
See: 6 NJ.R. 407(a). 

"New Jersey Special Joint Underwriting Association." 
Emergency Amendment, R.1974 d.274, effective October 2, 1974. 
See: 6 NJ.R. 436(b). 
New Rule, R.1977 d.185, effective July I, 1977. 
See: 9 NJ.R. 177(c), 9 NJ.R. 282(b). 

Originally designated 11:2-17.1; codified at 11: 1-5.5. 
Amended by R.1979 d.219, effective June 6, 1979. 
See: 11 NJ.R. 249(e), 11 NJ.R. 348(b). 
Recertification of 11:1-5.5. 
See: 15 NJ.R. 810(a). 
Recertification of 11: 1-5 .5. 
See: 16 NJ.R. 2018(a). 
Amended by R.1984 d.426, effective October 1, 1984. 
See: 16 NJ.R. 1689(a), 16 NJ.R. 2677(a). 

Recodified from 11:1-5.5. 
Public Notice: Recertification to Legislature of the need for continuance 

of the Notice of cancellation and nonrenewal of fire and casualty 
coverage. 

See: 18 NJ.R. 1623(a). 
Amended by R.1990 d.107, effective February 5, 1990. 
See: 21 N.J.R. 3240(b), 22 N.J.R. 391(a). 

Changes at (b )3 regarding the provisions of fire and casualty insur-
ance policies issued by the FAIR Plan. 
Public Notice: Recertification to Legislature. 
See: 22 NJ.R. 3057(b). 
Public Notice: Recertification to Legislature. 
See: 23 NJ.R. 2883(b). 
Public Notice: Recertification to the Legislature of need for notice of 

cancellation and nonrenewal of fire and casualty insurance. 
See: 24 NJ.R. 3181(a). 
Public Notice: Recertification to Legislature. 
See: 26 NJ.R. 4452(c). 
Public Notice: Recertification to Legislature. 
See: 27 NJ.R. 3492(a). 
Public Notice: Recertification to Legislature. 
See: 28 NJ.R. 3834(c). 
Public Notice: Recertification to Legislature. 
See: 29 NJ.R. 3368(a). 
Public Notice: Recertification to Legislature. 
See: 31 NJ.R. 2007(a). 
Public Notice: Recertification to Legislature. 
See: 32 NJ.R. 2959(b). 
Public Notice: Recertification to Legislature. 
See: 33 NJ.R. 271l(a). 
Public Notice: Recertification to Legislature. 
See: 34 NJ.R. 3138(a). 
Public Notice: Cancellation and nonrenewal of fire and casualty cover-

age. 
See: 35 N.J.R. 414l(a). 
Public Notice: Cancellation and nonrenewal of fire and casualty cover-

age. 
See: 36 NJ.R. 3443(b). 
Public Notice: Cancellation and Nonrenewal of fire and casualty cover-

age. 
See: 37 NJ.R. 2897(a). 
Public Notice: Cancellation and nonrenewal of fire and casualty cover-

age. 
See: 38 NJ.R. 3329(a). 
Public Notice: Cancellation and nonrenewal of fire and casualty cover-

age. 
See: 39 NJ.R. 2660(b). 
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11:1-5.3 

Case Notes 
Language of an umbrella insurance policy was construed to require 

the carrier, a surplus lines insurer, to send the insured notice of non-
renewal at least 30 days prior to the expiration date of the policy, despite 
that surplus lines carriers are not subject to New Jersey Banking and 
Insurance Department regulations that require such advance notice of 
nonrenewal. The language of the policy was construed in a manner 
consistent with those regulations and consistent with record evidence of 
the standard practice in the surplus lines industry and case law prece-
dent, thus establishing that the nonrenewal clause ~equired the insurer to 
give notice of a conditional as well as an absolute mtent not to renew the 
policy. Piermount Iron Works, Inc. v. Evanston Ins. Co., 397 NJ. Super. 
463, 938 A.2d 134, 2007 N.J. Super. LEXIS 378 (App.Div. 2007). 

Regulation governing insurer's giving of notice of policy cancellation 
and nonrenewal did not obligate insurer to provide notice ofnonrenewal 
of multiperil policy to mortgagee. Howard Sav. Bank v. Liberty Mut. 
Ins. Co., 285 NJ.Super. 491, 667 A.2d 390 (A.D.1995). 

Cancellation of homeowners' policy was governed by statute and 
regulation on notice of cancellation and nonrenewal of fire and casualty 
coverage. DiGiacomo ,v. Saladino, 279 N.J.Super. 96, 652 A.2d 223 
(A.D.1995). 

Insurer was required to demonstrate objective reason for exercising 
rights under clause allowing cancellation for any reason other than non-
payment of premium. Harvester Chemical Corp. v. Aetna Cas. & Sur. 
Co., 277 NJ.Super. 421, 649 A.2d 1296 (A.D.1994), certification denied 
139 NJ. 441,655 A.2d 443. 

Insurer had to give insured written notice when it did not to renew 
from any source other than insured. Echevarias v. Lopez, 240 N.J.Super. 
104,572 A.2d 671 (A.D.1990). 

Statutory obligation to provide written notice of nonrenewal exists 
despite broker's assurance that insured does not intend to renew. 
Echevarias v. Lopez, 240 NJ.Super. 104,572 A.2d 671 (A.D.1990). 

Casualty policy for trailer park had expired where broker had sent 
timely and proper notice and insured chose not to renew. lnsinga v. 
Hegedus, 231 NJ.Super. 562,555 A.2d 1183 (A.D.1989). 

Insurer could not claim broker was primarily responsible for nonre-
newal notices. Insinga v. Hegedus, 231 N.J.Super. 562, 555 A.2d 1183 
(A.D.1989). 

Insurer held liable for fire loss where it failed to give notice of policy 
expiration as required by rule (citing former NJ.A.C. 11 :1-5.5). Barbara 
Corp. v. Bob Maneely Insurance Agency, 197 NJ.Super. 339, 484 A.2d 
1292 (App.Div.1984). 

11:1-5.3 FAIR Plan short notice cancellation 
procedures 

(a) When a notice of cancellation is served by mail, three 
days from the date of mailing shall be added to the otherwise 
applicable notice period. 

(b) The association shall submit to the Commissioner, no 
later than three days after the last day of each month, a copy 
of all short notice cancellations issued during that month. 

(c) The association shall notify the insured of any cancel-
lation in a writing setting forth the reason or reasons for can-
cellation and the effective date. The writing shall advise the 
insured of a right to appeal the cancellation to the association 
within 15 days of the date of mailing, and if the appeal is 
denied, to the Department of Banking and Insurance. This 
hearing shall not be considered a contested case under the 
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11:1-5.3 

Administrative Procedure Act (APA). The appeal shall be 
processed in the following manner: 

1. Upon issuance of a short notice cancellation, the file 
will be placed into special suspense, for a period of 15 days 
from the date of mailing of notice. If no written notice of 
appeal is received from the insured or his representative 
within that period, cancellation will be processed and re-
turn premium (if any) forwarded to the producer ofrecord. 

2. If timely written request for appeal is received, the 
following steps will be taken: 

i. The N.J.I.U.A. appeals committee will review 
and determine the appeal within five working days from 
receipt of request for appeal. If the result of the appeal is 
favorable, a letter advising the insured or his representa-
tive, the producer and the mortgagee (if any) of favora-
ble action will be sent together with reinstatement notice 
stating that no lapse in coverage has occurred. 

ii. If the appeals committee denies the appeal for re-
instatement, a letter advising the insured or his represen-
tative, the producer or mortgagee (if any) of this action 
and a right to appeal to the Commissioner will be sent; a 
copy will be forwarded to the Department of Banking 
and Insurance. 

(1) The file will remain in suspense for 30 days 
awaiting notice of appeal to the Commissioner. 

(2) Upon receipt of the appeal request, the De-
partment of Banking and Insurance will notify 
N.J.I.U.A. and advise that the file should be held in 
suspense for an additional period. 

(3) If, after 35 days have elapsed from the associ-
ation's decision to deny appeal and no notification has 
been received from the Department of Banking and 
Insurance of a pending appeal, cancellation will be 
processed and premium returned (if any) to the 
producer of record. 

(4) The Department of Banking and Insurance 
will advise NJ.LU.A. of its decision. If the appeal is 
granted, the policy will be reinstated without lapse. If 
the appeal is denied, cancellation will be processed 
and premium returned (if any) to the producer of 
record. 

New Rule, R.1975 d.210, effective July 23, 1975. 
See: 7 N.J.R. 273(a), 7 N.J.R. 369(b). 

"New Jersey Special Joint Underwriting Association charge". 
Amended by R.1976 d.134, effective May 5, 1976. 
See: 8 N.J.R. 197(a), 8 N.J.R. 300(a). 
Repealed by R.1977 d.17, effective January 26, 1977. 
See: 8 N.J.R. 559(a), 9 N.J.R. 93(a). 
New Rule, R.1979 d.219, effective June 6, 1979. 
See: 11 N.J.R. 249(e), 11 N.J.R. 348(b). 
Amended by R.1984 d.426, effective October 1, 1984. 
See: 16 N.J.R. 1689(a), 16 N.J.R. 2677(a). 

Recodified from 11 : 1-5 .6. 
Amended by R.2001 d.75, effective March 5, 2001. 
See: 32 N.J.R. 4184(a), 33 N.J.R. 794(a). 

Rewrote (c). 

DEPT.OF INSURANCE 

11:1-5.4 Distribution of fire insurance premium tax 

(a) Fire insurance premium taxes paid by insurers not 
domiciled in the State of New Jersey are required to be 
distributed to the respective Firemen's Relief Association in 
which the property is situated. 

(b) A three digit Firemen's Relief Association Code, pub-
lished in the ISO New Jersey Public Fire Protection Classifi-
cations Manual, has been promulgated by the Insurance Ser-
vices Office (ISO) for the purpose of coding the policies to 
properly allocate the premium taxes. 

( c) The following steps shall be taken to assure correct tax 
distribution: 

1. All agents, surplus lines agents and brokers produc-
ing fire insurance on any risks located in New Jersey are 
required to properly describe the risk and its location on the 
Policy Declaration Sheet. 

2. The description of the property shall contain the 
complete address at which the property is located including 
the legal name of the municipality and the Firemen's Relief 
Association Code as promulgated by the Insurance Ser-
vices Office. 

3 . All insurance companies writing fire insurance on 
property located in New Jersey shall require their agents to 
designate the Firemen's Relief Association by code on 
each Policy Declaration Sheet and disclose the complete 
address at which the property is located including the legal 
name of the municipality. 

4. Each insurance company shall use the Firemen's 
Relief Association code as promulgated by the Insurance 
Services Office in making its annual report pursuant to 
N.J.S.A. 54: 18-1 to the respective treasurers of the duly 
incorporated Firemen's Relief Association in which any 
property on which the company has taken a fire insurance 
risk is located. 

New Rule, R.1979 d.356, effective September 10, 1979. 
See: 11 N.J.R. 347(b), 11 N.J.R. 520(c). 
Amended by R.1984 d.426, effective October I, 1984. 
See: 16 N.J.R. 1689(a), 16 N.J.R. 2677(a). 

Recodified from 11:1-5.8. 

11:1-5.5 Notice regarding flood damage coverage 

(a) All fire and casualty insurers, including the New Jersey 
Insurance Underwriting Association (FAIR Plan), that write 
homeowners insurance, as defined in N.J.A.C. 11 :2-41.2, 
shall provide their policyholders at least annually with a no-
tice that includes the following information: 

1. A homeowners insurance policy does not cover 
property damage from floods. 

2. Flood means a general and temporary condition of 
partial or complete inundation of normally dry land area 
from: 
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