STATE OF NEW JERSEY o
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, Newark, N. J.

BULLETIN NUMBER 62 February 5, 1935,
ANNUAL R‘PORT OF COMMISSIONER.

TO THE GOVERNOR AND LEGISLATURE OF THE STATE OF NEW JERSEY:

To eliminate unnecessary expense, this report will not
discuss results accomplished but only the problems still %o be
worked out. You are alveady familiar, through the official bulle-
tins, with the wide gqmut and general nature of our duties. These
bulletins go regularly to each municipal clerk and the rulings and
information have been Jldmly )ubl¢¢1zpd Little would be gained
by setting forth herein what 's generally known or incorporating
voluminous statistics and nnalvu es, alrendy of record. If you
wish any specific information or figures, they will be furnished
on short notice.

The objective of this Department 1s to effect CONTROL
of the liguor traffic. It must be controlled just because it is
a moral and governmental matter to protect organized society
against its own creation; secondarily, to exact the full revenue
that the Der1leged traffic should Oortr bute to ease the common

tax load.

The aims of Control are to regulate manufacture, sale
and distribution, to volice the industry, to chart the business
through defined tax channcls, to remedy abuses inherent in liquor
tr@fflb, to promote decency, sobriety and order, and the-power to
compel obedience to orders. It means not only th“t licensees
shall obey, but that everybody else must respect the law. After
honest, ouallilﬂd licenseces have been Slectca, it 1s not enough
to see to 1t that they live up to the regulatlonog necessary as
that is. Somc States stop centrolized control at this ]unctur
which, 1t is submitted, is the very point where Stgtc -wide con-
trol, unhampered by municipal or county ooun61“1ou9 is most im-
perative. The major problem of Control is to stop everybody
else from doing th same thing that only legitimate licensees may
do.

- After a year of Repeal, the nov01 and encouraging
pa”t of the picture is that the 110 ees tnemselves, all classes
of them, are appealing for strict PHPOTCLNuQua Their economic
salvation depends uoon it. Without it, they cannot continue in

business hlthnub them, the utqtp OS‘U its four and a half
million of tax and the rnunici palltl s their four million of

license fees. The extermination of the bootlegger and the racket-
eer thus becomes a mutual problem. To effcect Control will bring
millions into the treasury which, in the pockets of the liquor
outlaw, now escaps all taxation. Without Control, we deserve
Prohibition.

THREE LSSENTIALS TO CONTROL

Three things are presently necessary:s Tax Reduction,
Strict Enforcement, and Public Co-overation.

TA¥X REDUCTION

Alcohiol costs but 20¢ a2 gallon to produce. It bears a
Federal Tax of $2. and a State Tox of &%1. per gallon, or o tax of
1500%. When to this is added the exvpense of distribution and the
reasonable profits of the dlsnllvrj the wholesaler and the retail-
er--say $1. o7 altogether--the minimum price at which legitimate

Now Jersey State Library
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alcohol may quCh the consumer is $4.47. . The boctlegger, however,
sells it for $2.50 a gallon. Fair COmthlb'dn is obviously out

of question. As long as these high texes remain, the differential
betwecn legitimate and illicit industry is a standing invitation
to violate the law. Because the bootlegger pays no tax, he can
always undersell the legitimate licensee by a substantial margin.
He captures the market of the price-conscious public who gulp his
products while he gobbles the profit.

An 11licit still that produces 1,000 gallons ner day

costs $10,000 to install. The sale of 1,000 gallons brings a
gross 1ncome of $2,500. If the cost of bo tleg production is 40¢
per gallon, or twice that of legitimate mass producticn, he has
left $2,100. Assuming his distribution cost to be extremely high--
say 31, 100 to include the "pay-off" to dishonest officials--he
still has left &1, OOO per day net profit! If he pays less for
"protection™, his net profit is even higher!! If he runs ten days
unmolested, hlS capital cost 1s repaild. If we are able to detect
and seilze the still in a month from the time it started, he for-
feits his property, to be sure, but he has his original investment
in hand and encugh profit to start twe new stills "on velvet". The
result is the same whatever the gallon capacity since the ratio to
cost of installation is roughly 1 to 10. Thus a still of 100 gal-
lon capacity cnosts $1,000. Hence with a small capital investment,
the bootlegger is on his way to fortune. Hb himself not only pays
no taxess but every gallon sold slaokes o demand which otherwise
would be satisfied from the lawiful supply and s» bear its share of
ax. He 1s not only 2 tax evader hut he deprives the State of
taxes which, otherwise, would be collected from legitimate sources
Sc long as encrmous prfits are to be made, men Mlll take the risk.
Slash the taxes and you eject the outlaw. It is not necessary to
eliminate the tax. A substantial reduction will suffice. The
low return to the raclxte@r would not pay for the chances run.

The most effective way 1s te attack the traffic at the source.

It 1s recommended thnt Congress be memoriazlized to
reduce radically the Federal tax. As 1t stands, it is a protective
tariff for the bootlegger. When this reduction is an accomplished
fact, the Statc tax should be substantially lowered. As was szid
in the inaugur=l message: "The constant demand will therefore be
automatically diverted into legitimate channels, and will prove
again the time-tested truth that o lower tax, widely distributed,
producegs more revenue than a high tax the incidence of which falls
sclely upon 2 special class.™

STRICT ENFORCEMENT

The Act places the primary resvonsibility for enforce-
ment of the slcohelic beverage law upon the municipalities. In
many instances, local Chizfs of Police and municipal officials
have acquitted themselves splendidly. In many others, little or
nothing has been done. Constant complaint comes to us -that the
local police will do nothing; that the policeman on the beat must
know what 1s golng on; that the alleged violator is in "soft" or
"right"; that hs cantt 2r won't be touched becausc he has ponlitica
influences; that the police won't act because the word has been
passed not to act. These arc matters manifestly difficult of
proof. The alibis and the "outs” arc manifold. With limited
forces and = staggering job ahead of i1t, this Department cannot
pausc too long to sesk the cazuse or adduce the facts to warrant
indictment as would a Grand Jury or Legislative Commission but
must hurry on to gten the violations complained 9f as soon as ver-
ified in fact. The guality of enforcement depends mainly upon

the wishes of the men at the top.

The attitude of governing boards of municipalitice and
of local excise boards has boen, in general, highly cordial and
cooperative. Occasionally, though, the tcndency creeps out te
deal supinely with proven offenders or to be guick on the trigger
to acquit or not €2 sce eye to eye whatever everybody c¢lse sees.
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It discourages Uublic—spirifeﬁ citizens from making complaints and
sets nforcem nt back. Municipal revocations hsv been far too
Anfreguent. The power to revoke or suspend must not be agllowed to
atrophy because of disusc. One revocation 1s worth more than forty
fines.

The courts have done thelr duty fearlessly. When con-
victicns have coccurred, punishment has been Lnfllctgd without mawk-
ish sympathy. Fines, however, are only too often of but nominsl de-
terrent value. The fine is toc recadily absorbed by the insrdinate
profits of illicit traffic. Jail sentences, cven Tor first of-
fenders, if they are engaged in commercial expleitation, are of in-
crlculablo enforcement value. The criminal law is the only of-
fensive apon as cocncerns the still offender, the bootleg purveyor
and the SDuAKG Sy proprietor.

Qur nroblem in dealing with viclators is to detect, ar-
rest and furnish the proof of guilt., If the vicolator is an outlaw,
statutory punishment follows conviction. IThese penalties should be
increased. vide infre. If the violateor is a licensce, ne is subjoct,
if the law was bvukvﬂy buoth to the criminal law and to revocation.

n r
If o regulation, then only to revocoation, but that is enough!

Detection, arrest and conviction reguire men, eternal

vigilance and constont effort. The work -f ftrapoing and catching
the licuor outlow and o»f keeping stendy check on State licensces
requires the full resources of cur limited man power. On ton of
that, there are nzarly lQ,OOO runicipal licensces. Th ey should be
subjected to frequnnt, perindic inspection at unexpected times, so
to create and utilize a wholesome ferr complex. Municipal licensces
have repeatedly informed us that ne inspection has ever been nmade

i
-

of them and their premises by the nuniclool authorities--in some
casos not even an initial investigation. We have cprnlully in-

estigated some 3,000 Sp001flu complaints against municipal licen-
SCLS gach on the ground, but in the past wz have not nad enough
men to make the necessary perisdic inspactions of 211 municipal
licensees. Men deployed in intensive effort to catch the bootleg-
ger, the racketesr and the other major ViulaLQTS gaﬁnot be em-
ployed ot the same time in making routins inspections. As the work
of the State Department is steadily broadened and intensified, the
availablc time of the staff is cut down because each arrest made,
zach scizure accomplished means that -~ur men must spend just so
much more time in Court.

Municipal officials have sometimes complainced that local
police, becausce »f thelr uniform, coannot detect certein classes of
viclators, and lave Fr““uenfly callcd for mon from our staff which
cooperation has alvays been given. They alss point out that their
limited funds do n>t enable them actively to police the whole of
the municipality but »nly those portiosns which avre more denscly
populated. It is = fact that o large vart of the rural territory
of this State is n=t covered by any local nalice, but scrved only
by the State Constabulary. The State Police have always partici-
pated when reqguested on relds, ond, in general havc conperated
solendidly, but with their manifold dutles they have stoted candid-
ly that they arc n:t able to investigate CQm£¢alﬂEo9 follow up
clucs and take the general initiative 1In suUpprossing illicit oper-
ations. There are large sections of coast, rivers, inlets and
creeks which require constant and conscientious policing.

c‘%‘

Unless the work is completely discharged by the police
authorities of the runicipa llbl s and the cther cenforcement
agencies in the Stau03 the Department should take up the slack.
If so, it needs more man power. Hence the budget request for in-
creased sppropriation to provide additional mcen, believing that
each dollar spoent for enforcement will bring in many dollars of
revenue.

PUBLIC COOPERATION

Even without any t

7, ax redu ctlan, the situation is far from
hopeless, 1if to strict 01f rcen

nent the public vould add its resolu-
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tion to refusc to buy any bootleg 1iqu3r. Reports, however, fre-
Ouc“tly come in of hnncst Ticensens being inmpo “tunod by wealthy
customers to buy for them five gallons of ”Applo" or the like, so
that the customers will not be "mixed up" in the transaction. So,
aver the bar, the lorger and cheaper drink of bootleg makes per-
suasive appenl to the pocketbook., The academical desire for law
enicrcemant gives way to concrete self-interest. A few pennies in
hand, thoy decm worth more than future dollars of tax raduction
still in the bush. '

Thz great majority of our citizens, however, arc not only
law-abiding, but arce affirmatively in sympathy with law enforconment
and would not consciously buy any b)utlvoo Nov quhClLS it 1is
nalmed 271 €2 them in thoe guisce of the legitimate, 1 ocauuv pourcd
from refilled, gemiine bettles. Notwithstending devices heretofore
suggested, which ~nly too often mercly put o premium upon the genuine
bottle for re-fill purvoses, the main DLU+PCtl”ﬂ that the consuming
public have 1s reliance uvon the cf haracter of the rotail licensco,
their 2wn cooperation with 1°h~\mJJﬂ ing anthoritics by reperting
instantly all suspicicus instonces which come unaer thelr obscrva-
tion, and the deterroent effect »F ml“lCt onforcement. Ith Denart-
ment is olways open for the reocoption of WHIOrmuLl“n which may bc
given in strict confidence and undoer dladge thnt the informant's
namme. will never be used.

The perssn vho knows that he 1s buying boostleg is guilty
of a misdemcanor as much as the vendor. But discloimer of knowlcedge
is not a perfect shield., Carelessness in purchasc, znd blindness
to obvious avenues »f knowledge may create 2 grave danger. to the
health and lives of our p2ople. The recent tr?czdy in New York,

Kal

wvitereby the creeping death of aleoholic poisoning claimed 338 victims,
bach 2f whom diced blinded in intcnse agony is grirly in point!

Recently three "erocking" nlants have been copturcd in

New Jersey with & totsl capacity of 7,000 gnllons ver day. At these
nlants alcoh:zl is made for bootles prL’SéOG by attempt to romove
the puolsonous Ln»“ﬁaxpntg from cheap denatured alcohol by Mwashing®
or "eleaning" it with chloroform, cther and caustic Sﬁdn. The poi-
sons, howsgver, con never be clenned ~ut 1009 by any process. The
DbySLC .1 symptoms may noat ﬂ“PlFasc thomselves at once ﬂf the clean-~
ing hag been foirly well done, but this poison is “CbUﬁUl%ti e in
the humen systen and way, by prolo gs,
naralysis and denth,

x3d use, bring on blindn

The more stills we caplure in New Jersey, the stricter our
supcrvision of meolasses and sther scurces of supnly becomes, the
more difficult 1t is Lo operate the illicit still, tho more will
crocking plants tond to dncrensc The -nly safe cuurse to pursue is
for the public to refuse to buy any boostleg ligunr. Vhen the public
ceases i1ts purchases, the boot marget 1s dricd up.

U)

INCREASE OF CHIMINAL PENALTIES

The mazxinun pEna luy for violntion of the Act is six
ronths imprisonasnt or $500 Llﬂbj or both, in the discretiom of the
court.  This cledrly 1s inadeguate in casce of major violation.
Punishment meted to violators should be Sufficiently severe to act
as o deterrent. It is recommeonded that the mazinum penalty be in-
creasad to three yeoars imprisonment or $1,000 fine, or both, in the
discretion »f the court. ’

AUTOMATIC SUSPENSION CF LICENSE UPON CONVICTION

The nower to revoke or suspend @ license is a powerful
contral weapon which, whenever justified, should be invcked freely.
Althoush vislation of tho Act is cause for roevoacention, such vicla-
tion has not resulted generally in the institution of rovocation
proce2dings by municipal authoritics. It is recommended that upon
n licenseo's conviction of o violation of the Aet his license be
ﬂutvw“uw ally suspended for the remainder of its term, subject to
ginstatement by the Commissigner fer good causc shown.
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POSSESSION OF ILLICIT BEVERAGES

Although the Act makes posscssin of nn illicit beverage
with intent to sell a vioclatiosn, posscssion alone is nect a mis-
demcancr. It should be. An a2mendment to this effect will remove
the "out" constontly availed of by flagrant violators as a toechnical
avenuc of escane,

SHIPMENTS OF DENATURED ALCOHOL, MOLASSES AND SUGAR

Control over shlgmvn+s of denatured 21lcchol--used in il-
licit "cleaning" plonts--and molasses and sUgAr--usc d in illieit
stills--would grestly facilitate the detection of the bootlegger.
Legitimate industry must not, however, be interfered with unquly.
Persons transporting the described products should be required to
keep complete records ¢ *ch Shlubvﬂts and thoe Commissioner should
be ecmpowvered to investi uch shisments and rcecords. Failure to
keep such records and % falsification should be made misde-
Leanors.

’

INCREASE OF PROPERTY FORFEITURES

¥hen a municipal licenscce. engages in bootlegging and un~
lawful rectification, the only property subjwct to forfeiture are
the i1llicit beverages and the parophernalia actually msed in con-
nzction therewith. ®ven after dotcctzvn he may rbqvmg business
with the stock on hand. It 1s recormended that as a deterrent to
bootlegging by licensees, all of the alcoholic bovor,mts, fixtures
and other pcrsanal property found in the licensed premiscs be sub-
ject to forfeiture in such cases.

SUMMARY PUNTSHMENT

Violators »f the Act must, except in 2 few limited sit-
uations, be held for the Grand Jury and thercafter tricd by the
Petit Jury. Enforcenent would be alded if nvplclu 1ities had ex-
nress power to adopt ordinances rolnting to the sale »f alcoholic
bpvc°n)>s and impose penalties for wvic ylations thplu)i, triable be-~
fore local magis strotos in summary srocecdings Fines collected in
such 7TDCLCQleS should be retained by the rcspective municinal-
itic

v

DISPOSITION OF SEIZED PROPERTY

crages and stills

A1l secized property except illicit bow:
must now be sold. In many instances it is advisable to destroy

the benefit »1f State, County and

i
such »roperty o2r rotain 1T higehe
e Act should bo aménded to afford the

Municipal instituti-ns The
Comnmissioner this power.

P-J

Upon seizure »f an illicit still, it must be guarded or
stored for a period of time pending hearing. Its ultimate sale
seldom realizes an amount sufficient to componsate for cctual ex-
penses. To eliminate unnecessary expensc, the Commissioner should
have nower to destroy 1llicit distilling equipment immediately
unon seizure.

CLATHMS OF LIENORS

The Act recgulires the return to innncent lien claimants
and owners of vehicles and other property seizced while bveing used
in unlawful beverage activity. As a result numerous fictitious
clzims by Tvlﬂthpp of violators have been assertoed and proof of
their invalidity is gencrally difficult. In aid of strict en-
forcement it is recomn orded thet when nroperty used in unlawful
beverage activity is scized, all interests therein be forfeited.
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This will effcectivery break up the dresent da, .rsctice of having
an immediate claim of ownership or lien made by o wife, brother,
or his uncles, his cousins and his aunts. While it will bear
onerHously on automobile finance companies, they may protect them-
selves by more rigid investigations of applicants. Bootleggers
will find it more difficult unon the seizure of their automobiles
to buy others with the aid of finance companies.

POVER TO SEIZE PROPERTY USED IN VIOLATION OF
RULES AND REGULATIONS

The only present means »f enforcing the Commissioner's
rules and rey 1a %l:ns is by revocation sroceedings. This ob-
vizusly does not affect non-licensees who flaunt the law. It is
recommended that i ] r to deal effectively with non-licencees,
2roperty manufactured,; scold, transported or nossessed in vinlation
of rules and ?CﬁuchiWQS be declared unlawful property and sub-
jocted to seizure and forfelture.

SALE OF MEDICINAL ALCOHOL

Retall licensees have no reason to possess
straight alcchol. Its obvious usce is for 1llicit rectifying,
blending and cutting. Possession and sale »f alcohol by retail
licensces should be declarcd unlawful. The legitimate sale of
aicchol for medicinal »urposcs should not, however, be unduly re-
stricted. Its sale by reg 1sbor*” pharmacies and drug stores should
be nermitted subject to rules and regulations, and under spvecial
rermits issucd by the Commissioncer for limited gquantities.

SEARCH OF LICENSED PREMISES

Authority to investigate licensed nremises without
search werrants has been questioned by ceritain maglistrates. To
set the matter at rest, it is recommended that an express provi-
sion authorizing suoh investigations be insertec in the Act.

CERTIFICATE OF COMMISSTONER AS BVIDENCE

At mresent 1t is neccessary that rapresentatives 2f the

Department anpesar yersanullv in court to testify with respect to

the Dennrtment's records. The incidental loss of time should be

av.ided. It is recommonded thot certificates of the Commissioner

with resnect to the records »f the Departrent be made adnmissible
in judicial »rocecdings as evidence of thelr contents.

P”ESUMPTION IN CRIMINAL PROCEEDINGS

Under the Act it is necessary, in order to convict a
violator, for the State to prove thet the allcged illicit beverage
has an nlcoholic content of more thon one-half of ons per cent,
and wes intended for beverage purnogses. This involves unnecoes-
sary =xnense and delay. Thero is no reason why the burden should
not be unon the defendant to cstablicsh that the beverage is not
an aleoholic beverage within the meaning of the Act. It is there-
forc recommended thet the Act be amonded teo provide that seized
beverages shall be presumed to have an alcechohlic content of more
than one-half »f >ne »er cent. °nd have been intended for beverage
nurposes. These nresumptions will, of course, be rebuttable by
the defendant.

SALE OF INGREDIENTE FOR HOME MADE LIQUOR

, During Prohibition the oractice grew up of selling
“oraducts requiring only the addition of alcechol to convert them
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into alcoholic bey ages, for example, cordia ‘ompounds. Today
the practice has expanded into the brazen flaunting of recines
accompanying the compounds and stating Just how much alcohol is to
be added. The sole purpose of such sales is to bnab]~ the consumer
to manufacture or rectify his own alcoholic beverasges. There is no
nead for this under »resent day conditions, and thL nractice should
be stopned. It is recommended that the sele, offering for sale or
nossession 2f such products reacily convertible into alcoholice
beverases be declared a misdemeznor. This is not intended to and
will nct interfere with legitimate flavoring extracts for culinary
purposes., It is calculated solely to break up the wwracti‘ce of en-
couraging home rectification of alccholic bebTQ"Co.

ﬂ;PPurlIiS
A licensce whose license is suspended or revoked, may.
apnoal to the Commissioner. Pending hearing of the appeal, he must
discontinue business. This results in serious injustice whero he
ultimately prevails. It is recommended that an apneal should auto-
matically stay a suspension or revocation pending determination of
the apoeal unless ntherwise ordered by the Commissioner.

Similarly vhere an appenl is teken from the refusal to
renew a license, it nay be unfair to conmpel the licensee to close
his business vending a determination. It is recommended that in
such cases the filing of an anveal shall permit the appellant to

continue in business pending determination of the a)oeal; unless
otherwise ordered by the Commissioner.

The Act does not provide for an apnreal from the denial of
an application for 2 transfer of the 11uensed nremises, or a refusal
to grant a refund upon ourrendef of the license., It is recommended
that appeals to the Commissioner be permitted in these and similar
situaticens involving original determinations by municipal issuing
authorities ~

Although the Act authorizes the Commissioner to direct
the issuance or cancellation of a license after hearing on appeal,
there 1is no »rovisicon for the c&r“yin out of such crder. It is
reccommended that where such order 1s not complied with within a
nericd »f ten days, the order itself be declared self-enacting.

LIMITED LICENSE FOR BEER AND LIGHT WINES

This type - licensc wag originally nroansed os one es-
sentially promoting temperance. 4n the last report, the Commis-
sisner stated: "In the absence of actual experience in dealing with
this form of license and actual attempt to enforce its llmatq
tions, the Commissicner is not able to make any recommendation
based uvon experience and the a priori considera ions are »nracti-
cally evenly palanced!.

During the pnst year this Devartment has carefully
watched the experience of other Stotes where suchh limited licenses
obtein. It was found in Missouri that thousands of 3.2 »laces
were operating under a $10 licensc, and because »f the difficulty
of enforcement werc selling hard drinks cn the side almost with
immunity. The Excise Commissicner of St. Louis estimated that a
large majority of the 5,000 or more beer taverns in the city werec
selling strong drink on the side. Governor Park declared that the
olan was ab%;lutolv unenforcible.. Reports from several other
stotes indicate the same conclusion. 1t is therefore recommended
that no such license be nrovided.

RESTRICTION OF DISTRIBUTION LICENSEES NOT TO ENGAGE
IN OTHER BUSINESS

v It is sermissive for each municipality to determine for
itsblp whether distribution licenses shall be so restricted. Some
unicipalities have determined one way and others another. The
ltw affords the permissicn 1f locol nolicy demands it. The ques-
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tion is not one of control but -ne of ccrnonics. . .
The Commissioner is not yet prepared to recommend that it should
be made mandatory throughout the State.

LIMITATION OF LICENSES GENERALLY

The caption, at first blush, is intriguing. We have
pondered it often seeking the true solution. Cutting down the num-
bar of licensed »nlaces does not diminish the demand of the thirsty.
For each license eliminated, a speakeasy will arrive. Is 1t not
more conducive to control to have the traffic in the open? If
licenses are reduced to ¢ population percentage, how are the licen-
sees to be chosen? And what of those who, wholly worthy, have in-
vested their all in their business--often the savinge as well of
their family and friends? On the other hand, are those now in to
be ontroﬂch d until they die? And this though sevaeral of the pres-
ent licenseecs are belileoved unworthy? Anc although no investigation
wa s CV“T made ~f some of them as hereinbefors mentioned? And what
of new anulicants in the future and influx of needed new capital?
Or of the loss of revenue to municinalities? And what of the
2olitical footbhall afforded by limiting the number to a JO int where
a license becomes =« fronchise and 1s filled with favorites or with
those who 4o favors?

The municipalities each for themselves may now go deter-
mine. Justice is served by droviding for an apneal to the Commis-
sioner by those agzrieved. The questions involved arc intricate,
delicate, difficult The Commissioner is not yet prepared to
recommend that this option should be taken from each municinpality

d a State-wide rule of thumb be substituted.

DELINGUENT TAXES

Several municinalitics have sought to condition the is-
1

suance of licenses upon all municipal taxes owing by the apnlicant
b} * o A -
belng »naid.

The C.ntrol Act does not permit this, and these ordinances
and resolutions have thercfore been disapproved. But municinal-
ities ought to have the optional jower to stop the applicant whoe

eeks a new. nrivilege without discharging his past obligations. The
more the licensee has at st'ikn the more apt he is to protect it by
compliance with the law. It is therefore recommended that it be
optional with each municipality to provide that no license of any
kind shall be sranted unlecss all arrcars of taxcs on the Hremises
sougnt to be licenscd have been paid,

LIMITED DISTILLERY LICENSE

The manufacturer of fgjlejack and apnle broandy who de-
sires to operate without limit as to amount, must obtain a plenary
distillery liccnse authorizing the manufocture of all tynes o ‘
distilled bevernges. Ihe fee o»f $7,500 is ton high when Mivlieu
to such manufacturer. It is recommended that s new type of
licensce be cfvﬂtsu to mermit the manufacture »f apnlcjack and
u,ﬂl@ brondy without limit 2s to amount, and tha t the fee there-

for be fixed JL $2,500 per annum.

ey

Tho fee T)c a limited distillery liconsce authorizing
the menufacture of applejack anc apole bf nay to the extent of
5,00 gallons is ¢500 whereas the fee ov such license authoris-
ing the manufacture uf WO,OOO zallons is $1,250. It would there-
fore be 2 the advanta of an apolicant to take out two licenses
each authorizing the manufactur@ 2f 5,000 gallons in preference
to one license authorizing the manufacture of 10,000 gellons.
To eliminate this situation it is recommended that the fee for
the limited distillery license cuthorizing the manufacture of
5,000 gallons be fixed at $750, and the fec for such license
authorizing the manufacture of 10,000 gallons remain at $1.250.
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WINE WIOLESALE LICENEE

. is no »nrovision in the Act for a license author
inz the sa T owine only a2t wholesale. A verson desiring to
sell wine holesale may obtoin o wholosalerts license authoriz-

g him to sc¢ll alceoholic boevercges generally, but the fee for
this tyoe of licenss, $1,500, would bo too alﬁb It is recommended
that 2 new tyuso of llensw authorizing the sale of wine =t whole-
sale be created, and that the fec therefor beo fixed at $1,000.

—

7 —

WAREHOUSE RECEIPTS LICENSE

The Act has wi
warcehouse liqu;r receint
T

‘._J

thirarm from the CommiS°idn“v control cve
3 o result wildeat C“] men have bee
selling warenouse liqus 2inte without restriction or suner-
vision. There is no res why such sales should nat be subject
to control cooxteonsive with Cﬂrtvol aver sales of the 110 oh~lic
baverages thazmselves. It 1s rec cndel that the sale »f ware-
house liduor recelpts e ite: sursuant to a wareliouse
receints license, the fac¢ o fized ot #100 and

]

subjcct to rules and

tholesnle liquor denlo *t that certain salesnen
are ennozing in throeots, "mu“cll in”9 snd other nractices vhich
ware common to. Prohibition days, but have no loce in liguor traf-
fic todny. They further uls?t hat if thes? salssmen were ro-
guired to obtein Dernmits and the! arde wore discloased, they
wouls no lonssr be Jc~“?bzys to in the industry. The
Commissioner should not ~nly

x *‘)
n
-

&
o)
b
N
-
o
-
p

(@] f—' c*r'
b "
‘ L

M

el

ave com:lete information with respect
to> such ew*ngeusg but should slsc have dirveet controal sver them.
It is recomnonded that the emwloyment of solesmen by State licensces

be subject tn rules and regulatinng and zursuant to yearly nernits
for ihlch a foe of 85, shall »e imtused.

TRANSHTERS Or LICENSE

The Act prohibits the trensfer of eny license. This
nrovision was intcendead ﬁm insure that only qualified hersons wo
hold licenses. This purooese can be effocted without necessitating
the unfaoir condition Yosulthg from the absoluts ' o) T
ransier, TWC lQQUJi' C
trensfor of liccnso wt
has comohlied with =11
or, excent the license fec

b

authority should boe ses
¢ tha ;ro*ﬂ%e” 112r";a‘

DI &

has alrocdy bheen nod

CORPORATE APPLICANTS FOR ROTAIL LICENSES

o> not meet the reside
: “1] licenses, . Cor:

sollcants, n Sr, may obtain rata licensss oven thouzh
ﬂlroctﬂrs 1nd HfflCOTu are oliens and non-resicents.  The onoor-
tunity 1 v ovasion by the croation of dummy corporntions is ovi-
dent. T« Lli“iuq+c such cvasiin, 1t 13 “*C)mmsng-i that no rotail
license Le isgsued o V,LJ\ritj,nsg cxeent boma fide hotels, unless
cach holder oF 20Te thon 10% +f tho stack Quﬁl;LlOS in all re-

g

speets ag an dngividunl aporlilicant.

Ind
reﬁuirement %

.

Vl“nals,:]
h‘ Aet, 1

POVITE

OF NMUNICIPALITIES TC FORBID SUNDAY SALES

The Act confers no oxpress authority uoyon municipolitie
to forbic Sunday scles. The Commissioner has ruled, however,
that under genernl solice powers Sunday sales may bhe srohibited,
subject, »f coursc, to gubu,~ﬂﬁan referendn oursusant to the Act.
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2

orooraved in the Act.

&
o
sl

It is recommondad that this ruli N

O

POWER OF MUNICIPALITIES TO PROHIBIT ISSUANCE OF
‘ LICENSES

The Act now provides that municipnalities may by crdinance
prohibit the lssuance of limited retail distribution licenses and
club licenses. DNo similar power 1s contcined in the statute with
respect Lo other types of retail licenses. It is recommnended
that the statute be amended to afford such cpntional power to muni-
cipalities subject to subsecuesnt referencds pursuant to the Act.

ADDITIONAL REFERENDA

Several mun101v111t1~5 have evinced o desire to have the
hours of Sunday sales by povular vote. Althouzh the Act
pernits referenda on uunuav szlos penierally, 1t does not permit
referenda on hours of salc for Sunday or week days. In order that
community opinion may preveil on such questions, which are essen-
tially IOCal it is recommended that the Act be amended to provide
for referenda on hours of sale for Sunday and week days.

RECIPROCAL REGULATIONS

It sometimes occurs that the regulstions of other States
discriminate or bear cnerously aizainst Nev Jersey licensees. To
acdopt 2 senernl regulation by way of reprisal would not be con-
ducive to comity end while it might be pro
sges of the State which has discriminsted, it mi"ht be unfair to
the licensees of all other States. It is recommended that in order
to provide for such 51u“"Linnsj the Cormmissioner be given pover to
promul”ﬁ ¢ raciprocal rczulations.

per as regards the licen-

r—,gv—

APPLICATION OF 200 FEET RULE

The nmethod of mensurement embodied in the statute has
been working out Vth.Iﬂ'Y Justice except in cases where the
licensed premises arc on the onposite side of the same strect on-
which the church or school 1s located. It sometimes rcsult in
locating a saloon immediately opposite the school with only the
width of the street separating them. It is rbcnmmcndoo that 2
provisc bo cnacted to the method of statutory measurement 4o the
cffect that in all such cases the measurenent should be made in an
air line from the entrance of the licensed premises to the en-
trance of the church or school,

BREWERY CONTROLLED SALOCNS

When the Legisleture enzcted Section 40 it contemplated
the eventual complete elimination 2f the pre~-Prohibition brevery
controlled saloon. Althoush the section hos aided considerably
in curtailing such control, 1t has not Succoedeu in eliminating
it. Breweriecs Lnrou“h loans and the furnishing, repairing znd

replacenent of fixturcs have effected o consilders ble Cegrec of
control over the 3310\10 It is recommended thot hTQWOTlC he
prohibited from lendi nmoney Lo saloons provided that this shall

nct pronibit the uKu,PSl’ﬂ of reasonable credlt in respect to
ordinary current sales of brewery products. urther, that brewer-
ies he prohibited entirely from furnishing, repairing or replac-
ing fixtuees in salvons, except the cleaning and repairing of
pipes znd other Code matters pursuant to rules nnd regulaticns to
~be determined by the Commissioner.

UNIFORMITY O CLOSING HOURS

It has fregquently beon advocated that there should be a
unlformlty of closing hours throughout the State not only on
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Sundrys but 2leo on other days of the week. Uniform laws are
highly desirable when they apply to universal situations but may
become a dangerous fetish if blindly urged notwithstanding diver-
gent conditions. Uniformity is properly invoked on a subjecct like
labeling where the conditions that obtain ere uniform throughout
the State., DBut this is not true of closing hours. Vhat 1s proper
in Princeton is something quite different in Atlantic City.
now

FEach municipality is met authorized to work out this
guestion of hours for itself according to the prevailing community -
sentiment. The option should continue.

Respectfully submitted,

Cormissioner.



