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L. COURT DECISIONS - BENEDETTI v. TRENTON AND DIVISION OF ALCOHOLIC
BEVELALAGE CONTROL = O:iDELc OF DIiECTOL A~FFINIED.

SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION

A=131-5L
JULN PETER BENEDETTI, trading )
&8 acec Tavern,
) )
Appellant,
)
VS,
)
THL BOALRD OF COMMISSIONERS GF
LEL CITY OF TRENTON, DIVISION )
L? .LCOHOLIC BEVERAGE CONTROL

© THE STLTE OF NEW JERSEY, and )
TL. HOWE DAVIS, Direcctor, )

Respondents. )
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Argued, dMarch 14, 1C55 dec1aed, April 5, 1955,
Before Judges Goluuann Freund and Conford.

Mr. Charles Stanzialec argued the cause for the
appellant (ix. Joseph J. Felcone, of counsel),

lir. Louis Josephson argued the causec for the re-
spondent The Board of Commissioners of the City
of Trenton (licssrs. John Brieger and Louis
Josephson, attorneys). ‘

. Samuel B, Helfand argued the cause for the rc-
spondent Division of .lcoholic Beverage Control
of the Statc of New Jersey (lir. Grover C. Richman,
Jr., Lttorney General, attorney).

M

The opinion of the Court was delivered by
FRUUND, J A.D.

John Peter Benedetti appeals from an order of the
Division of ilcoholic Beverage Control affirming an order of the
coard of Commissioners of the City of Trenton revoking his plenary
retail distribution license for his tavern. The basis of this
order was appellantts violation of Iiules 4 and 5 of State Regula-
tions No. 20 promulgated pursuant to N.J.S.A. 3331-39, in that ac
permitted upon his licensed premises prostitutes and persons of ill
repute, solicitation for sexmal intcercourse, and conducted the
tavein as a nuisance in a manncr olrensive to common decency and
norcls., ‘

Benedetti categorically denied the charges, asscert-
ing that if such activities tooli place upon his premises, they were
without his knowledge or consent. The Board of Commissioners,
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however, after hearing the testimony of witnesses, found the
charges - to be true. On appcal to the Division of thOhOllC Reverage
Control, by stipulation the testimony taken before the local Board
of Commissioners was accepted in lluh of the formal calling of wit-
nesses. DBenedettit's contention that the action of the local Board

was illegal, erroneous, arbitrary and capricious was found to be
without mcrlt. ’ -

The appellant now argues: that the rpvocatlon of his
license was upon insufficient ev1dpncc, asainst the weight of the
e¢vidence, and unduly harsh and scvercs

It would serve no useful purpose to detail the sordid
cestimony that was adduced at taoe hecring. It will suf'fice to sct
forth its general effect. Hine female patrons testified that over
varying periods of time they weie in the habit of going to the tavery,

imescorted, where they met stiange ien, principally soldiers, wao
beusgnt ths drinks. Most of the zirlis testified that while in the
licensed premises they made arrangeunents with the men to go-elscwhere
Zor illicit sexual intercourse and did in fact leave the premiscs

anc¢ indulze in such acts, at uotels, motels, apartments and else-
wieres One girl testified thot dvring a period of ‘about a year and
o nalf she met at this tavern and had sexual relations with about
200 men.- The girls testificd that when thcy were in the appellantts
premnises, he was usually there, tending ba

There was abtundant testimony from other witnesses to
corr ooorate and substantiate the charges arainst the apbcllant.
song them was a pollce officer who testified that several of the
%1r¢s were arrested ior prostitution during the time they frequented

Aae tavern.

: On behalf of the appellent, testimony was given by a
rmunicipal n.B.C. investigator, a ba rtender, a waitress, and several
oatrons and neighborhood uradcsneools to the general effect that

taey saw nothlnr wrong going on in the premises. The neighborihood
*“adeSDLOple visited the tavern principally during the day when
their places of busincss Were. open. The municipal investigator
testified that in her opﬁn;on tuc appellant tried to run a ¥clean
place.™ Benedetti hinself a ulLtCQ that the girls had frequentecd
his tavern, but said that he “.uw nothing of their solicitation.
iie testified that he made thaen vehave themselves,. and on occasion
cjected some who did not.

The primary responsibility to enforce the law pertain-
ing to retail licenses rests upon the “uﬂ¢CJDallty, ReSe 331 1- 2L,
wiaich has the power to conduct disciplinary proceedings to suspend
or revoke retail licenses, R.5. 33:1-31.

The appellant arpues that in the absence of direct

roof that he knew of-or consented to the charced activities upon
unc licensed prem¢sos the evidence adduced at the hearing was in-
sufficient to sustain the revocation of his license. Rules 4 and 5
inpose the responsibility upon tlie licensee not to iallow, permit or
suifer? upon the premiscs. persons of the character and acts-of th
neture above described, and such responsibility adhcres rc/ardlegs
of knowledge where tnere is a failure to prevent the prohlbltcd con=
duct by- those in the premnises with his aut“orlty Lssex Holding Cornp
7. _Hock, 135 N.J.L., 28 (Sup.Ct.l947).

R In revoking the appellantts license, the local Board
ok COﬁM]SglOHCTS stated:

"We would have to be naive to believe that these
worien could have solicited on the premises without
enyone connechted with the nmanagement learning of it.
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It is the opinion of this Roard tinat persons con-
‘nected with the Tavern knew what was going on but
turned their backs to it.¥®

i¢ agree, The charges are amply sustained by substantial evidencc
at the unlawful acts in fact occurred and that Benedetti knew, or
ould have known, about them and allowed tihcm to contlnue.

.,T
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.
S

W

L8 to the suffchCncy of the evidence, guilt beyond

reasonable doubt need not be proved, but-only by a preponderance of
tic believable evidence. FKravis v. Hock, 137 N.J.L. 252 (Sup.Ct.
1946).  The ultimate test in A roview of a procecding before an ad-
rinistrative tribunal is whether the factuai findings are supported
o7 substantial cvidence, and wacre, as herce, tnerc is sufficient
coapetent evidence to suogor Tale conclusions of the Director, tacy

1Lv¢ not be disturbed on appeal by a de¢ nove determination. LFQXLQT
o stlantic Citv, Inc. ve Iock, ¢ N.J.Super. 47 (upp Div.19507); L
;: uvtmgn 21 N, J Super. 579 (App.Div.¢,52)° lazze ve Cavicchia,

;gd.uvpar. 280, 289 (npp Div.1952), wrcversed on other jrounds 15

hoo (195L) .

o

) Z\),.V

gy
.

The appellant ar;ues that assuning he was negli“bnt in
being aware of the prohibitced activities, the order of revocation
rm;unduly harsh, contending that in the cmscs of Greenbrier, Inc.
7. lock, 14 N.J. Suncr 39 (app.Div.1951); In re Larsen, 17 N.J. Supers
b nph Div. 1952)6 Mazza v. Cavicciaia, supra, the charges were uorc
“iravated, but the penalty imposcd was a suspension rather than
s nC“tlon. ‘The cases are clearly distinguishable. «ll involved:
firet offenders and there werce otaer extenuating circumstances which
tre ot present in this case Undoubtedly, the reason for the rcvo-
“M*JP was not only the appell”JtYS {ullt on the charges then undcer
neideration, but also becausc he had been found Dullty of two pre-
'u(m~‘v1olut10ns. '

There is no common, innherent, natural or constitution-

al right to a liquor license; it is but a privilege. Eskridge v.
J.rision of ilcoholic Beverage Control, 30 N.J.Supere. L72 (npp.Div.
ysu). Mazza ve. Cavicchia, supra. In the public interest, . the right
o prescribe the COldlthHS under which intoxicants may;be sold is
roctically limitless, Such power is vested in the Division or other

ssuing authority by #.S. 33:1-31, and the extent of any penalty im-
‘LALQ for violation of the law or regulations promulgated thereunder
redts within the sound discretion of the adjudicating authority.
Grent Lunch Corp. ve Driscoll, 129 N.J.L. 408 (Sup.Ct.l1943);: uffl;”@&
U NodaLe 554 (E & ne 19L3), cert. denicd 320 U.S. 801 (1944)5 In ro
7 (lub, Inc., 26 N.J.Super. 43 (app.Div.1$53); Mitchell v.,CaV1ccu~n,
C.d. bbper. 11 (ippe.Div.1953). ’

- Under the circuwstances here presented, there was no
:uuse of dlscrctlon in-the revocation of the Qppcllupt's licensc. -
carly, he did "allow, pcrmlt and suffers upon his licensed prceiiscs,
ver a protracted period of timc, & condition which constituted a
L

=i O (

srant offense to fundamentnal decency and morality, justifyin:g thce
508 ition of the maximun penalty pirovided by law.

v

.

L
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Affirmede.
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2+ DISCIPLINARY PROCEEDINGS -~ SALE TC RINGRS ~ PRIOR RECORD: -
LGGRAVATED CIRCUMSTANCES - LICEILS cUSPFND D FOR 35 D.i.YS,
LESS 5 FOR PLE..

In the Matter of Disciplinary )
Proceedings against

~LDO TARSI

t/a Shady Side Inn ) CONCLUSIONS
cpringtown Road -
nlpha, New Jersgey, ) - AND
o
molder of Plenary Retail Consumption ) ORDER
License C-5, issued by the Common
Council of the Borough of ilpha. )

I
i
i
¢
I
1
1
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I
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indrew Varga, Jr., LEsq., attorney for Defendant-Licensec.
hdward Fe. anbrose, Lsq., .Appearing for Division of Alcoholic
teverage Control.

LY THL DIRECTOR:

Defendunt pleaded non vult to a caarge alleging that he sold,
served and delivered alcoholic beverages to minors and permitted tlic
consumption of such beverages by said minors upon his licensed preii-
scs; in violation of Rule 1 of State .legulations No. 20,

The file herein-discloses t.ict, at approximately 10:40 ..,
on Saturday, February 19, 1955, two aBC agents entered defendantts
licensed premises to investigate a specific complaint that alcoholic
beverages were being sold and- seived to mirors. The agents observed
four youths seated at a table, cach with a bottle of beer in front of
him and each drinking beer froa a zlass., After the waitress had a
served another round of beer to tieir table each of the minors poured |
beer from a bottle into a glass and started to consume it. The
acents identified themselves to the winors and learned that one was |
16 vears of age, two were 18 years of age and one¢ was 19 years of woe,
altnou~n the latter, at first, claiméd to be 2T years of age. The
tihree younger mlnors gave 515ncd sworn statements in which they
admitted being served bottles of beer by the waitress who took, in
payuent therefor, money which they had placed on the table, Each
aduitted COnsuming the beer. The lb-ycar-old minor and one of the
lé-vear-old minors admitted being -questioned as to their ages; the
others denied being questioned.

The waitress admitted serving beer to the four youths but
claimed, orally, that she had asked their ages and that they had all
replied %twenty-one.” She also adimitted that three of the youths
looked like minors but claimed that the lb-year-old minor hed his
back to her. However, the agents report that said minor had been
scated in the corner -facing out toward the room when they saw the
wailtress serve the beer, as aforemcntioned.

Defendant has a prior record. His license was suspended i~
the local issuing authority for five QC”S, effective april 19, 1954,
Tor sale of alcoholic bevera ges Lo a minor. The mininum penalty for
¢ first offense of sale of alcoholic beverages to ninors (unaggra-
ICqu by their tender age, the nuiber of minors involved or other
rircumstances) is a suspension of thc license for ten days. Re
_akowskl, Bulletin 1052, Itecnm lL. T™is is defendentis second

similar offense within a perlod of five years. Thus, following tic

‘U)«
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Division's. long standing policy of doubling the penalty for a
second similar violation within five 7vcars (CS. Re Club Hi-De-Ho,
Inc., Bulletin 1053, Item 4), the minimum penalty in this case, if
otlerwise unafgravated would be a susponglon of the license for
twenty days. However, the instant case is aggravated by the tender
aze (16) of one of the minors ard the nunber (4) of minors involved.
in additional penalty of ten d“"° will- be added because of the
lé-yecar-old minor (e OfBrien & Cronin, Bulletin 1052, Item 5) and
an additional five days will Leo-added because: four minors were
involved (Re Hep's Tavern, Inc., [ulletin 962, Ttem 7). This makes
a total suspension of thirty-Ifive da"s.‘ Five days will be remitted
for the plea entered herbln, leaving a net suspension of thirty
dayse :

dccordingly, it is, on thic 22nd day of Karch 1955,

ORDERED that Plenar: Liectall Consumption License C-5,
issued by the Common Council of tiac ROrough of .ilpha to ildo Tarsi,
t/a Shady Side Inn, for premiscs at Springtown Road, flpha, be and
tine saimme is hereby suspcnded for a period of th 1rty (30) days,
cormencing at 3 a.n., Marcih 29, 1955, and terminating at 3 a.m.,
april 27, 1955,

WILLILM HOWE DAVIS
Director

3. LUTOMATIC SUSPENSION - LICENSL PREVIO

USLY SUSPENDED BY
LOCAL ISSUING AUTHORITY -~ APPLICLTION TO LIFT

GRANTED.
In the Matter of a Petition by )
Frank Pileggi )
t/a The TFan
L0l - 35th- Street : )
Union City, New Jcrsey, {n Petition
)
To Lift the iutomatic Suspensicn of OnLDER

Plenary Retail Consumption License )
C-LlL, issued by tho Board of Counds-
sioners of the City of Union Citv. )

Samuel Moskowitz, Esq., attorney for Petitioner,

THE DIRECTOR:

It appears from a verified petition filed hierein that ou

February 25, 1955, petitioneir was convicted in the Superior Cour
of New Jersey, Hudson County Law Division, of the sale of alcoliolic
beverages to a minor, in violation of u.o. 33:1-77, as a result of
which he was sontunced to pay a fine of 5100 and to pay the cost

of prosecution. Said conviction resulted in the automatic suspen-~
sion for the balance of its teim of the license lheld by petitioner.
Hefe 33:1-31.1, Petitionerts license certificate was picked up

by aBT agents at 1:30 p.me darch 17, 1955, and no alcoholic bever-'
age activity has been ‘conducted under said license since that time.

.

It further appears from the records of this Division that,
in disciplinary proceedings instituted by the Board of Commissioners
of the City of Union City against said petitioner, the PRoard found
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pctitioner guilty on a charge of selling alcoholic beverages to a
minor and suspended his license for a period of- forty days com-
mencing October 25, 195h, and ending Decenber 4, l9bh.

The conviction in the criminal proceedings and the
. clarge in the disciplinary proceedings were based upon the samc
P‘“tu. Since the suspension inposcd by the Board of Commissioncrs
in the disciplinary proceedinC" appears to be adequate, the '
petitioner?'s request for the liLuln" oi the automatic suspension
uerein will be granted. :

sccordingly, it is, on this 21st dey of March, 1955,

ORDERED that the automatic suspension of License C-4L,
now held by Frank Pileggi, t/a The ran, for premises- 40l - 35th
vtreet, Union City, be and the same is n’“ebv lifted, and said 1li-
censce is restored to full force and oneration, effective immedi-

ctelvy,
WILLI. I HOWE DAVIS
Director
e cCIPLINARY PROCEEDINGS - S.LLES TO INOLS - LICENSE
uUSPﬁNDLD FOR 10 Dufu, LL’JS 5 FO PLE.[x.
Tn the fatter of Disciplinary )

Froceedings against

ELRNLGLT POWER & COLD STORAGSE C . .
| i/E Corner State-Highway Rtc. 9- L e ’rabbe id.) CONCLUSIONS
Louth Toms River, New Jersey,
) 4LND
iclder of Plenary Retail Distribution License
b-1, issued by the HMayor and Doroug: Council ) ORDER

oi tihe Borough of South Toms Aiver.

- e e me mm wm e e wm e s me  wa ew wm e e e e em -)

ng & Grasso, Esgs.; atteorneys for Defendant-licensee.
award Fo fmbrose, Esq., JLppcaring for Division of .lcoholic
weverese Control,

LY THL DIRECTOR:

Defendant has pleaded non vult to a charge alleging

= __' s ot

toat it sold, scrved and delivered alcoholic bevbr“~es to a
ninor upon its licensed premniscs, in violation of nulc 1 of
tate DRegulations No. 20.

The file herein-discloses that at 8:30 p.m. on
Yebruary 19, 1955, a minor, 20 years of agc, entcred defendantts
1icensed premlses and purcnased 12 - 12 ounce cans of beer fron
an cimployee of defendant.  Three minor companions remained in the
car Dalked outside defendantts licensed premises.,

In attempted mitigation of penalty to be inposed for
, ‘c instant violation, defendant contends tﬂ&t thie minor dis-
layed to the employe e¢ who made the salc a draft registration
Ld which disclosed that he was born in 1932, The minor admits
that the defendantts enployee requouted sone identification and
states that in response thereto he showed hin a certificate of
Scr'lcc in the navy which certificate did not bear his age. In
any event de fcndant has not established that the minor falsely
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represented in writing tﬁat he was twenty-onc years of age or over,
s required by R.S. 33:1-77(a).

Defendant has no prior adjudicated record. Inasnuch as
tie minor involved was 20 yecars of ¢ge at the time and that ten ’
cans of beer were recovered by the poll e authoritics when tae

ainor and his companions werc taken into- custody by them, I snall
s“ spend defendant's license for ten days, the minimum penalty in a

as¢ of this character. LRe Tanok, Tulletin 1033, -Item 3. Five
davr will be remitted for the U¢eQ entered herein, leaving a nct
guspen81on of five days. :

Accordingly, it is, on this 21st day of March, 1955,

ORDERED that Plenary Retail Distribution License D-1,
ssucd by the Mayor and Porough Council of the Borough of Souti
Tons liver to Darnegat Power 5 Cold torage Co., Inc.,, for premises-
wt 1/E Corner State Highway Rte. 9-4 & Crabbe Rd., South Toms River,
SLe and the same is hereby suspended fer five (5) days, cormencing:
a: $:00 a.m. larch 28, 1955, and terminating at 9:00 a.m. ipril 2,

755

I,A

WILLI.M HOWE DAVIS
Director

5. DISCIPLIN.RY PROCEEDINGS - ILLICIT LIWUOR - LICENSE
CUSPENDED FOR 15 D.LYS, L3S 5 FOR PLiaa,

Ti. the Mattur of Disciplinary )

Jicoceedings agninst )

MICHALTIHA NARWID-OLSOR CONCLUSIONS
32l Cross Street : ) |
Harrison, New Jerscy, AND

‘nlder of Plenary Retail Consumption ORDER
Jcense C=-26, issued by the Town )
sourcil of the Town of Harrigon.

- em mm em me em em s e em e wm . — em me == - —

{fichalina Narwid-Olson, Defendant-licensec, Pro Se.
illiam F. Wood, Esqg., sppearing for Division of Alcoholic
' Beverage Control.

Y THZ DIRECTOR:

Defendant has plcaded non vult to a charge alleglnr that
¢ possessed on her licensed premiscs alcoholic bcverd es in a
uottle bearing a label which did not truly describe the contents
thereof, in violation of Rule 27 of State ucgulatlons No. 20.

The file herein discloses that oh Ilarch l 1955 an ABC
agent entered defendantts licensced premises to make a routine
inspection of the open stock therein. After identifying himselr
%o the licensee, he saw her take from the back bar a bottle whlch
she put in a pail and carried to the kitchen. The agent followed
seized the open bottle labeled *Schenley Reserve Blended WhlSKCY”
made a spot check and found thc contents to be low in proof and oi'l
in color. The agent obtained a signed sworn statement from the
licensee in which she admitted ’1ut shie had fillcd a half-empty
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bottle of the labeled brand wita Carstairs Vhiskey and stated that
uhC intended to put herbs in it and <ive the concoction to o sicik
friend. The seized itcm was subiiitted to the Divisionts chemist
wilose report shows it to bec “too nizjh in solidsv and "too low in
acicds® when cougﬁred with saumples of tlhie zZenuine Schenley producte.
Thie agent, during his inspection, faused twenty-six other bottles
oi opcn stoclk and found them to Le ovparently as labeled.

Defendant has no prior adjudicated record. I shall
ovspond-her licensc for the mininum period of fifteen days. Re
Yetiach, Bulletin 1050, -Itenm 1l. TFive days will be remitted for
£.C plce entered herein, leaving a net suspension of ten days

- .

sccordingly, it is, on this R1st day of llarch 1955,

ORDERED that rlenary Letail Consunption License C-20,
issued by the Town Council of the Town of Harrison to-lfichalina
laywic-Olson, for premlscs 324 Cross Street, Harrison, be and the
same is nerebv suspended for ten (10) days, Commen01nr at 2 allle,

(1
Jloreh 26, 1€ 55, and terminating at 2 a.m., .Lpril 7, lQ)5.

UILLIARM HOWE DAVIS
Director

£

60 DISCIPLINARY PRCCEEDIIIGS -
SUSPENDED FOR 10 DLYS, LESS

TR TN O T AT C
.L\J ll..x..’w‘..);«,u - LILJ.L‘JN;_J

5 1‘;“01\, P.‘.J;_:J.L.

s
\

In the latter of Disciplinary Procecdings )

)

THOIL.S SOLRLENSEN

t/a Creenwood Inn ) CONCLUSIONS

01d Freehold Road

Dover Townshlp . ) AND

PO Toms river, lew Jerscy, }
) ORDER

Iolder of Plenary lletail Consumntion
License C-9, issued by the Towashin )
Committee of the Township of Dover,

rovins and Novins, Esqs:, attornevs for Defcendant-licensee.
bdward s imbrosec, Esg., appearing for Division of .lcoholic
Beverage Control.

5% TiE DIRDECTOCR:

Defendant has pleaded non vult to a charge aclleging ?
that lie sold, served and delivered alconol 10 bcveravps to two *
minors, and perMLtted the consumption of such beverages by said
miners, in and upon his licensed prenises, in violation of Rule 1
of Ctate Regulations flo. 20,

The file herein discloses that an LBC agent obtained ‘
signed sworn statements from Gerald -—~-(a3e 18) and Jilliam --- :
(qro 19) r"lutin& that on iarch O, 1955, they visited defendant®s ]
licensed prem1ges wherein they cach consumcd two glasses of beer,

served to them by a bartendcr callcd “Wor¥ who made no inquiry as
To their ages., "William latcr accompanicd the agent to dC¢undaﬂt95 -
tavern which he pointed out es tiic place where ne and Gerald had .
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oeen served, and therein identified the licensee as the person who
nad served them. '

Defendant has no prior aagudﬂ ated record. I shall
suspend his llcenoe for a period of ten deys. Five days will be
remitted for the plea entercd hicrein, luqv1ng a nct suspension of
Jive doys. Iie Red uobln Cafe & va*ﬁu:ant Bulletin 104E, Ttem 9.

according lv it is, on this 21st day of llarch 1955,

ORDEREID that Flenary lletail Consuiption License C-9,
ssucd by the Township Ccemnittoe o0 the Township of Dover to
1 s Socrensen, t/a Grecawsod Inn, for prcniucs on 01d Freciwold
oad, Dover Township, be and the smuc is-hereby suspended for five
(5) days,-commencing at 2 .., Larch 28, 1555, and terminatiog
2 a.m., Lpril 2, 1955,

’-!’-ILL u-.' iIO Hj —)LVI».»
Director

IA

7. DISCIPLIN.RY PROCEEDINCS - &.L%

QUOPL!IDED FO‘L l) Dl’x.le’ .TJ,;;{/ 5 IOL PLJLA.
I the Matter of Disciplinary )
Proceedings against

)

TISHLER-BIRN, INC., (4 Corp.)

t/a Sally's Bar & Grill ) ~ CONCLUSIONS

108 Laston Avenue ‘ D

New Brunswick, Hcw Jerscy, ' ) o
folder of Plenary Retail Consumption ) OfiDER

)

License C-57, issucd by the 3oard of
Conmissioners of the City of Hew prunswicli, )

I . - am wm ew  we  wm e me  em e e e - = e ==

Tishler-Birn, Inc., Defendant-Licensce, by Charles il. Birn,
g Vice-President,
Ldwerd F. imbrose, 1sq., .ppearing ror Division of ilcoholic
veverase Control.

2Y THEE DIRECTOL:

Defendant hos aded mon vult to a charge alleging
thet 1t sold, served and celi d clcoiolic beverases to £hrc.
minors, and permitted tice consumwtiﬁn of such beverases by said
ninors, in and upon its licenscd preriscs, in viclation of Julc o
of State Regulations lio. 29,

The-file herein discloscs that at about 9:30 p.n.,
Ilach 10, 1955, .LDO ap cuts visited defendantts licensed prenlscs

wacrein they obs crved a 1 epparent minor consuming beer at the bar.
At 11:15 p.ri. 2 groud of fifteen natrons arrived, two of whom were

obviously under age. DLach of tlie two minors was served a ;lass of

beer which he carried to a rear sitting roon., .t 11:45 p.m. the

arents entered the rcar roon and there saw both minors- consuming

beer at a table therein, nfter'ideltli}lﬂ" thenselves, the-agents |
interrogated the two youths who, in sicned sworn statenents, stated

that thev are John 2. --- (age 1¢) and indrew --- (ase 20) and

that cach had been served threce gfosses.of beer by the bartender




P05 10 BULLETIN 1058

wio did not guestion them as to their azes. ©One of the agents
tien questioned the apparent ninor at the bar, who said he is
John E. --- (age 20), a member of the U. S. .irmed Forces, and
that he had been served two glasses of beer and was not required
o produce proof of his age. The trio identified Hiram Dugan

S the bartender who had served then.

Defendant has no prior adjudicated record. Because

toree ninors over the age of eighteen vears were involved, I
si:all suspend defendant?®s license for a period of fifteen days

.. iorers, Inc., Bulletin 1002, Item’5. Tive days will be
cemitted for the plea entered herein, leaving o net suspension
21 ten days.

Lccordingly, it is, on this 21st day of larch 1955,

ORDERED that Plenary iletail Consumption License (C-57,
iscued by the Board of Commissioncers of the City of New Brunswiclk
1o Tishler-Birn, Inc. (4 Corp.), t/a Sally's Bar & Grill, for
vreaanises 108 Easton Avenue, lNew DBrunswick, be and the same is \
wereby suspended for ten (10) days, commencing at 2 ae.m., March 20,
©55, and terminating at 2 a.m., Lpril 7, 1955,

]

WILLI.M HOWE DAVIS
Director

Go  DISCIPLIN.RY PROCEEDINGS - S.LE TO MINORS - LICENSE
SUSPENDED FOR 15 D.YE, LESS 5 IFOR PLE..
Tn the Matter of Disciplinary )
I'roccedings against
)
=LIZLBETH- CURCE,

T/a Gay's, - )
307 Bergen Blvd.,

ey N CONCLUSIONS
Fairview, New Jersey. )
- ' o .y . ~ ‘ aND
;:0lder. of Plenary Retail Consunp- )
tion Licensc C-9, issued by the . . ORDER
sorougsh Council of the Borough of )
Joirview.,

Flizabeth Curoe, Defendant-licensce, Pro sc.
Laward F. imbrose, Esq., appcariig for Division of Alcoholic
’ : Beverage Control,

¥ THL DIRECTORs

Defendant has pleaded non vult to a charge alleging
that she sold, served and delivered alceoholic beverages to thrce
minors, and permitted the consumption of such beverages by said
ninors, in and upon her licenscd premises, in violation of Rule 1
of State Regulations Ho. 20,

: The file hercin discloses that at 12:30 a.m. Sunday,
larch 6, 1955, ABC agents who werc in defendantts licensed
nremiscs observed the bartenders therein serve a bottle of beer
o eaclhh of three apparent minors who just arrived, without
nouiring as to their ages. When the trio had consumed some of

s

%
i
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thce beverage, the agents identified theuselves, scized the unfln-
ished beer nd later, obtaincd signed sworn statements fronm
Henry «-- (aoe 19), Richard ----(age 20), both of the U. S. Armed
Forces, and Harold --- (age 20), verifying tiic above facts.

Defendant has no prior adjudicatced record. Because
three minors over the age of eightecn years were involved, I shall
suspend defendant?¥s license- for a period of fiftecn days. ke
aopers, Inc., Bulletin 1002, Item 5., Five days will be remitted
for the plea entered hercin, leavin: a net suspension of ten days.

nccordingly, it is, on this 22nd day of lMarch, 1955,

ORDLRED that plenavy vctail consumption licensc C-9,
issucd by the Borourch Council oi the Borough of Fairview to :
Elizabeth Curoc, t/a Gay's, Tor preuiecs 307 Bergen Blvd., Fairview,
be and thb same 1s-hereby suspended for ten (10) days, commencing
dt 3 a.m. Harch 28, 16 55, and verminating ot 3 a.m. April 7, 1955,

WILLIAM HOWE DAVIS
Director

¢. DISCIPLINANY PROCEEDINGS - C£.LE TO IMINURS - LICENSE
CUSPENDED FOr 10 DAYE, LLGCZ 5 FULL PLEA.

In the llatter of Disciplinary . )
Proceedings against )
FANNY MLRRONE
T/a CLUB HiLROSE ) CONCLUSIONS
206 Straight Street
Paterson, HN. J., ) LND
iiclder of Plenary Retail Consunnt'on ) OEDLR
License C-298, issued by the oord of
alcoholic Beverage Control for the )
City of Paterson. )

- e e e e e em Em wm em  mm em e e em e e e ee e

George L. Sommer, - Esq., -.ttorne; for defendant-licensee.
baward F. fimbrosc, Dsg., .pncarins For Division of ilcoholic

severage Control.
BY THE DIRLCTOR:

Defendant pleaded non vult to a charge alleging that
she sold, served and delivcred alc UJOllC beverages to minors and
permitted the consunmption of sucl: beverases by sald ninors upon
her licensed premises, in violeation of Jule 1 of State RegulauL»ns
0. 20, ~

The file herein dis ,"oscs that, at approximately &3:30-
P.li., on Sunday, February 13, 1955, Douglas --- and Clarencc ---,
both 19 years of age, entered gc¢cndwnt's licensed nremises with
an adult male companion. 4 bhartender scrved each of them a bottle
of beer without questionin; any of them as to age. Douglas paid
for the beer served to him and Clarence and drank all of his beer.
Clarence consumed only onc glass of his beer and all three left
aurriedly because of an incident involving Clarence and another
male patron.
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Dcfendunt.ggs no prior adjudicated yecord. I shall
ouspond her license for ten days, thc minimum penalty for an
unaggravated first offensce of tli kind-involving two minors 19
vears of age. LRe Carpel, Bulletin 1003, Item 10. Five days will
be romitted for the plva vntuod nercin, leaving a net suspension
of five dayse.

accordingly, 1t is, on this 22nd day of Larch 1955,
ORPERID that Plenary letail Consunmption Llcense C- 2,&,
issued by the Board of nlCOﬂOllC beverage Control for the City of
Paterson-to Fanny Marrone, t/a Club lleirose, 208 Straight Street,
Paterson, be and the same’ 1s hercby susnended for five (5) day
comren CIng at 3:00 a.m. March 25, 1955, and terninating at 3@ UO Qolls
pril 2, 1955.

VWILLILM HOWE DIAVIS
Director

10. DISCIPLINLRY PLOCEIDINGS - PullITTING ACT OF VIOLENCE LND
DISTURBANCE ON LICENSLED I_ubf Do = PUTON HECOLD - LICENSH
CUCPENDED FOii 90 DLYS.

In the latter of Disciplinary )

Proccedings against )
IADTE PONE & DOMINIC J. POWL
T/2 HUBBY*S INN ) CONCLUSIONS
Zascnbey's Lane % Spotswend .isad ) )
tlonroe Township - ) LD
PO Jamesburg, New Jerscy, -

. i L , ) OL:DER

ilolders of Plenary lletail Consunption

Licensc C-7, issued by the TQMLQM*Q )

Cormiittec of the Township of Nouroc :

(Iiddlesex County). A )

= em e e e e mm am ew we e wm  me we ae e mm em e e

[larie Pone & Dominic J. Pone, Decfendant-Licensees, Pro Se.
Edward F. nmbrose, Esq., ippearing for Divisicn of [lcoholic
. ' Beverage Control.

pY THED DIRECTOR:

Defendunts have pleaded non vult to thce following charges
“On January l, 1955, vou allowed, permitted and suf-

fered an act of Vlolcnce and & disturbance in and upon -

your licensed premiscs; in violation of Dule 5 of Stote

segulaticns Nce 20,.%

The file herein discloscs that about 12:05 o.m. on
January 1, 1955, two customers became involved in a fist fisht in
tie rear dance hall located on defendnnt?s licensed premises. '
Jithin a short period of timc othcer pations joined in the affrar.
Doninic J. Pone (hereinafter 1w¢c 1'cd to os Dominic), sne of the
defendant: licensces, cane into the roor: where the brawl was-in
progress. brandishing a loaded revolver. He fired two shots, onc
of wnich struck one of the youths O;l‘_uqlly involved in the figat
and the other shot struck the orotaci of the other original partic-
ipant.
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Defendants appcared personally before me and in mitiga-
tion of the offense chargzged, Dominic stated that the crowd becarnc
cut of control and that he not only feared that his establishment
end fixtures would be destroved but that his own life was endan-
screds  He further stated that he phoned the police immediately
cnd then ran for his gun, hoping to frighten the participants in
the brawl if he fired some warniug shotq into the- floor; that two
srots were fired by him and apparently ricocheted, striking two
patrons and wounding them, bu not secriously.

It is apparent that Dowminic became completely bewilderca
cnd failed to act in the manncer in which a prudent man would or
chouvld have acted under sinilar circumstances. Such actions on
tae part of a liquor licensec wcie cntirely unwarranted. If this
were the first violation comuitted by Dominic I might have a
rcndency to extend leniency in the matter. However, it is apparcnt
sronn Dominicts record as a licensce that he has o pencaunt for-
violating the ilcoholic-Beverare Law., Bffcctive Lpril 2, 1953, tlae
lcense held by Dominic, in his individual name, for oremlses in
otner nun1c1pallty was suspenced for the balance of its term (¢C
ys) after he had pleadecd noit vult to charges alleging that he

11tt€d the following violatiors on his 1iccnsed prem1sps° Foul,

ner
“iithy and indecent lang guage, gonbling, lottery, female bartenders
>
o0

PiH

v
r
b
-~
1

Lo serve alcoholic bcve¢1 ‘es "and that his place of-business was

nducted in such a manner as to become a nuisance, in that he

'.Jb offers to procure fcmales for patrons for the purpose of pros-

:_patlon, introduced femalcs to patrons for such purposcs and other-

wlse conducted his licenscd ploce of busincss in such a way as to

oo offensive-to common decency and public morals. Re Pone,

Lulletin 963, Item 2., .Again, a license held by Marie¢-Pone, wifc

of Dominic, was-suspended for the balance of its term, effective

Cztober 5, 1954, when the iuctg at the hearing of the proceeding

:Luflos 2d that Dominic had an undiscloscd 1nt\rcst in the present
censed business when the application for transfer of said licenSe

wes fileds Re Pone, Bulletin 1034, Item 5. The aforesaid sus-

peaslon was modified to a twenty-day suspension when the unlawful

condition was corrected by tronsier of - the license to-lMarie Pone &

fouinic J. Pone, as partners. lic Ponc, Bulletin 1038, Item 5.

The seriousncss of tie violation now under consideration,
in addition to the poor recora ¢f Donminic as a licensee which has
ecn outlined above, would ordinorily warrent o revocation of
ceiendants? license.  However, o revocation of defendants? liccasc
vould not only penalize Dominic, but also the other licensec,
leric Ponc (his wife), who was an innocent party with reference to
tac charge herein., Thereforce, I shall suspend the license f01
binet3 days. It is my considercd opinion that Dominic would fa
sctter in another type of busincse end the licensees would be wuLl
cdvised to seek a bona fidc purchascr for their licensed busincss.

accordingly, it is, on this 22nd day of Iliarch 195 5,

ORDERED that Plcnary lletail Consumption License C- 7
issued by the Township COMMlutCL OL the Townshlp of lMonroe
(iddlescx County) to Illaric Pone & Dominic J. Ponc, t/a Hubby?s
Inn, Kasonbey'ts Lane & Spotswood Road, Illonroe Township. (Middlescx
Pount;) be and the same is hercby suspendea for a period of nincty
OO; days commencing at 3 a.m., March 2§&, 1955, and terminating
&5 3 a.m,., June 26, 1/55.

WILLI., M fOUu DAVIS
Directo

.I-:;____________________________________________________________________:
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11. DISCIPLINLRY PROCEEDINGS - SiLE TO MINORS - PRIOR RECORD -

-

LICENSE SUSPENDED FOR 15 DaYS, LESS 5 FOR PLEL.

In the Matter of Disciplinary )
Procecedings against
| )
JOSEPH F. DGGIMANN
T/a FETE EGGIMANN®S TAVERN ) CONCLUSIONS

1701 Route 71 :
Jall TOVVHShip : ) AND
PO Belmar, New Jersey,

\
re 4 . / OnDER
vlder of Plenary Retail Consump- :
tion License C-3, issucd by the )
Jownsitip Committee of Wall Towasiip.

U

Tincent P. Keuper, Esq., ittorney for Defendant-licensee.
ufward F. Ambrose, Esq., .ppearing for Division of .lcoholic
. Severage Control.

DT TIE DIRECTOR:

Defendant has pleaded non vult to a charge allecsing
that he sold, served and delivercd alcoholic beverages to a ninor,
in violation of Rule 1 of State tesulations Fo. 20

The file nerein discloscs that .BC agents obtained
signed sworn statements from Paul --- (age 186) and two of his
cempanions- (age 16 and 17) relating that on Friday evening,
February L4, 1955, at about 9:45 pem., they and another scventeen-
car old minor drove to defendaontts licensed premises, in front of
vhicii they parked their carg that Poaul and the last minor rc-
lcrred to entered the tavern wherein Paul purchascd two six-nack-
cortons of bottled beer from the bertender who made no-inquiry as
cc thelr agesg that later they dirove to 2o ncarby community and.
were consuming the beverage woen apprenended by the police. Paul
ang two of the other ninors acconpenied the agents to defendant?ts
tevern, which they pointed out cs the nlacce wherc the becr was
obtained, and Paul identified therein the bartender, who statcd
that he made the service without requiring written proof of age
but merely upon verbal renresgentation by the youth that he was
twenty-one years of age. S

Defendant has a prior adjudicated record. Efféctive
ey 10, 1954, his license was suspended for- five days by the State
Jirector for possessing indecent statucttces, drawings and cartoons
on his premises., Le Eggimann, Sulletin 1015, Iternr- 9. Since the
prior violation occurrcd within a five-year period, it will be
considered in fixing the penalty herein. e Tony's Whitc Tavern,
inc., Bulletin 1035, Item 4., The nidnimun périod- of suspension fow
tohc instent violation is ten days., Re Carabelli, Bulletin 1039,
Item 7., I shall suspend defendant's Iicensc lor fiftecn days, -and
renit five days for the plea cntered herein, leaving a net sus-
nension of ten days.

accordingly, it is, on this 22nd day of March 1955,

ORDERED that plenary retoil consumption licenseé C-3,
issucd by the Township Committce of Wall Township to Josepn F.

. Sgpimann, t/a-Pete Eggimennts Tavern, for premises 1701 Route 71,

Wall Township, be and the same is hereby suspended for ten (10)
davs, commencing at 2:00 a.m. MHarch 28, 1655, and terminating at
2:00 a.m, 4pril 7, 1955, '

JILLIAN HOWE DAVIS
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12, ELIGIBILITY - COMMERCIALIZED GANBLING - CRIME FOUND NOT
TO INVOLVE MORAL TURPITUDE UNDER CIRCUMST.NCES OF CASE.
ipril 1, 1955,

Leg Eligibility Ho. 664

applicant seeks a determination as to whether he is
¢ligible for employment by the holder of a liquor license in lcw
Jersey because of his conviction of crime. -4pplicant was arrested
in October 1954 and charged with booknaking, in violation of
leSs R42112-3, He was indicted and, upeon his plea of non vult
;?eroto, he was sentenced on February L, 1955 to pay a fine of
41,000,

- 4t the hearing held to elicit facts underlying the con-
viction, applicant, who is 51 years of age, testified that until
'is conviction he was regularly ciployed as a night bartender;
that occasionally he would place a bet on horses for himselfy that
¢ two occasions he placed a bet for an old friend; that while on
"is way to a store to phone in his friend's bet he was apprchended;
cnd that a betting slip and {16 werc taken from his person by
cetectives., He denied that he was a bookmaker or that he had ever
wccepted any bets on the licensed premises where he was cmployede.
o stated that he plcaded non vult to the charge upon advice of
coungel and that he disclosced o an Lssistant Prosecutor the namc
°f the person with whom he placed tic betss

The crime of bookmaking may or may not involve moral
turpitude, depending on the circumstances. Re Case 1o 651,
milletin 1020, Item 9, ifhere one is a principal or 2 “licutenant®
-1 commercialized gambling; particularly where such gambling is
tonducted on a large scale, it has been ruled that the crinc
inrolves moral turpitude. e Case No. 635, Bulletin oL6, Item 103
Jde Vese Noo 641, Bulletin 9373, Item 5. Ln the instant case it
copears that applicantts participation in bookmaking was neither
&¢s o principal nor as a Wlicutenant.® Under the circumstances, I
conclude that the crime of which he was convicted did not involve
wral turpitude. Cf. e Case HWo. 557, Bulletin 1035, Item 10,

It is recommended that applicant be adviscd that, in
the opinion of the Director, he is not discualified by statute
because of said conviction from being associated with the alco-
olic beverage industry in this Statc.

- Joseph A. Burns
attorney.

4P OVED:
VILLIAM HOWE DAVIS
Director.

‘3. CSTATE LICENSES - NEW APPLIC.TION FILED.

Jilliam Hobert Shaiman
/a2 Beverages Unlimited
55 Yest Main Street
vehway, New Jersey
«pplication filed April 19, 1955 for transfer of State Beveragc
Distributor?'s Licensc SBD-32 from  .nton amon & Winfield L. '
Gunther, t/a hahway Bottlin: Works, 55 West Main Street, lLiahway,
New Jersey. '
WILLIALM HOWE DLVIS
Director

h+£
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14, DISCIPLINARY PROCEEDINGS - Z.LE 10 FINOKS - AGGRAV.TED
CLICUMSTANCES - LICENSE sSUSPLLDED ¥O.. 35 DAYS, LESS 5
0w PLTA.

In the latter of Disciplinary )
Froccedings against
)
UI TOII \uquNO ILIC COI\ICLUSIO}\]C
526 Front Street ) N
Union Beach, New Jersey, | LD
"‘11 r of Plenary Hetail Consunption ' OLDER
,’c nse C-3, issued bv the liayor and )
CGouneil of the Boroush of Union Deach. )

Usnion Casino,

Llward F. unbrose 180, ,

ML

foRty
5 4o JL

i DIRECTOR:
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Defendant has nleadced nclo contendere to

by Iorris Poland, President,
Divisionfof ilccholic
Beverage Control.
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