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I N  C H A N C E R Y
OF NEW -JEESEY.

Bill of Complaint.
[Filed A u g . 27, 1869.]

To the Honorable Abraham  O. Zabriskie, Chancellor o f the 
State o f N ew -J ersey:

Humbly complaining, showeth unto your Honor, your orator, 
Gilbert B. Ackerman, of the township of Saddle River, in the 
County of Bergen, and State of New-Jersey, that your orator 10 

is a farmer, and that he was engaged in that occupation upon the 
farm and five acres adjoining the same, whereon he now resides, 
in the said township of Saddle River, and hereinafter particularly 
described, and worked thereon "with and for his father, Peter H. 
Ackerman, ybo had inherited it from his father, and had for 
many years resided upon it, until your orator attained his 
majority, in the year eighteen hundred and fifty-five, when your 
orator married a wife ; and that after his marriage your orator 
resided with and continued to work with and for his father for 20 

one year, or till the following Spring, to wTit : the Spring of the 
year eighteen hundred and fifty-seven ; that your orator, in the 
Spring of the year eighteen hundred and fifty-seven, at the 
solicitation and special request of his said father, entered into an 
arrangement with him under a verbal agreement, as follows: It 
was understood and agreed between them that your orator should 
cultivate the said farm and five-acre lot at his owTn cost and ex-
pense and for his own benefit, and should, at his own cost and 
expense, provide all the buildings andimprovementshe'required; 
should keep all the buildings and improvements ih repair at his 30
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own cost and expense ; should pay all the taxes levied and to be 
levied against said farm, and should pay to his said father the 
sum of One Hundred Dollars in cash in each year, as long as lie 
lived, and should allow his father one half of the chickens and 
take care of them, and should find him the feed for one horse for 
what use your orator had of the horse ; and, in consideration 
thereof, that, upon the decease of his said father, the said farm 
and five-acre lot should belong to your orator.
. Y o u r  o r a t o r  fu r t h e r  s h o w e th  u n to  y o u r  H o n o r  th a t  sa id  farm 

10 m a y  b e  d e s c r ib e d  as f o l l o w s :  A l l  th a t  c e r ta in  p a r c e l  o f  la n d  and 

p r e m is e s  s itu a te , l y in g  a n d  b e in g  in  th e  T o w n s h ip  o f  Saddle 

R iv e r ,  in  th e  C o u n t y  o f  B e r g e n ,  a n d  S ta te  o f  N e w -J e r s e y  ; be-

g in n in g  at th e  s o u t h e a s te r ly  c o r n e r  t h e r e o f  in  lin e  o f  la n d  of 

N ic h o la s  S. D e m a r e s t , in th e  m id d le  o f  th e  S a d d le -R iv e r  brook , 

a n d  r u n n in g  th e n c e  ( l )  n o r th  t w e lv e  d e g r e e s  w e s t  a lo n g  the 

m id d le  o f  sa id  b r o o k  n in e  ch a in s  t o  la n d  o f  A d a m  H u b s c h m it ; 

th e n c e  (2 )  so u th  s e v e n ty -n in e  a n d  a -h a lf  d e g r e e s  w e s t  three 

ch a in s  t o  th e  m id d le  o f  th e  r o a d  le a d in g  t o  R e d  M i l l s ; thence 

(3 )  n o r th  te n  d e g r e e s  w e s t  a lo n g  th e  m id d le  o f  sa id  r o a d  four 

ch a in s  a n d  f o r t y - f iv e  lin k s  t o  la n d  o f  sa id  H u b s c h m it ;  th e n c e  (4) 

s o u th  s e v e n t y -e ig h t  d e g r e e s  w e s t  t h ir t y -o n e  ch a in s  a n d  n in ety -tw o  

lin k s  t o  la n d  o f  sa id  H u b s c h m i t ; th e n c e  (5 )  s o u th  n in e  and a- 

h a lf  d e g r e e s  ea st f iv e  ch a in s  t o  th e  s o u t h e r ly  lin e  o f  th e  turnpike 

f r o m  H a c k e n s a c k  t o  P a t e r s o n  ; th e n c e  (6 )  n o r th  seven ty -fiv e  

a n d  a -h a lf  d e g r e e s  w e s t  a lo n g  th e  s o u t h e r ly  lin e  o f  sa id  turnpike 

t w e n t y -t w o  ch a in s  a n d  n in e t y  lin k s  t o  la n d  o f  J o h n  C o lw e ll ;  

th e n c e  (7 )  s o u th  s e v e n te e n  a n d  th r e e -q u a r te r s  d e g r e e s  w e s t  nine 

ch a in s  a n d  f i f t y  (5 0 )  l in k s ;  th e n c e  (8 )  n o r th  s e v e n ty -s e v e n  degrees 

e a s t  f iv e  ch a in s  a n d  ton  lin k s-; th e n c e  (9 )  s o u th  s e v e n te e n  and 

80! th r e e -q u a r te r  d e g r e e s  w e s t  te n  ch a in s  a n d  th ir t y  (3 0 )  lin k s  ; thence 

(fO) n o r th  s e v e n ty -s e v e n  d e g r e e s  w e s t  f i f t y - fo u r  ch a in s  a n d  thirty 

lin k s  t o  th e  p la c e  o f  b e g i n n i n g ; c o n t a in in g  s e v e n tv -th r e e  acres 

a n d  f o r t y - t h r e e  h u n d r e d th s  o f  an a cre .

Y  our orator further shows unto your Honor that immediately 
after the said arrangement between your orator and his father, to 
wit: in the Spring of the year eighteen hundred and fifty-seven 
your orator took possession of the said farm and five-acre lot
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(ex cep t su ch  p a r t  o f  th e  h o u s e  as h is  fa t h e r  w a s  t o  o c e u p y )  u n d e f  

said a rra n g e m e n t a n d  in  p u r s u a n c e  th e r e o f ,  a n d  p r o c e e d e d  to  

cu ltiv a te  th e  sa m e , a n d  t o  r e p a ir  th e  fe n c e s  a n d  b u i ld in g s ,  a n d  t o  

erect such  a d d it io n a l  b u i ld in g s  a n d  fe n c e s  as w e r e  n e e d e d , a n d  as 

w ou ld , in th e  ju d g m e n t  o f  y o u r  o r a t o r ,  in c r e a s e  th e  c o m fo r t  o f  

his fam ily  a n d  a d d  t o  th e  s u b s ta n t ia l v a lu e  o f  th e  sa id  fa r m  ; a n d , 

at his o w n  c o s t  a n d  e x p e n s e , h a d  th e  w h o le  h o u s e  p a in te d , in -

clu d in g  th e  p a r t  o c c u p ie d  b y  h is  fa th e r , y o u r  o r a t o r  h a v in g  fu ll  

faith and f ir m ly  b e l ie v in g  th a t  h is  fa t h e r  w o u ld  fa i t h fu l ly  c a r r y  

out the a r r a n g e m e n t  b e t w e e n  h im  a n d  y o u r  o r a to r ,  a fo r e s a id , b y  10 
dev isin g  sa id  fa r m  t o  y o u r  o r a to r ,  u p o n  h is  d e c e a s e . .

A n d  y o u r  o r a t o r  fu r t h e r  s h o w s  u n t o  y o u r  H o n o r ,  th a t  in  th e  

year e ig h te e n  h u n d r e d  a n d  s ix t y  th e  s a id  P e t e r  H . A c k e r m a n  

being o f  o p in io n  th a t  h is  fa r m , a d jo in in g  th a t  a b o v e  d e s c r ib e d  

and then  in  p o s s e s s io n  o f  y o u r  o r a t o r ’ s b r o t h e r ,  J o h n  H e n r y  

A ck erm an , s in c e  d e c e a s e d , c o n t a in e d  le ss  la n d  th a n  y o u r  o r a t o r  

was cu lt iv a t in g , th e  s a id  a r r a n g e m e n t  b e t w e e n  s a id  P e t e r  H . 

A ck erm an  a n d  y o u r  o r a t o r  w a s  m o d if ie d  b y  th e ir  j o i n t  a sse n t, so  

as n ot to  in c lu d e  th e  f iv e -a c r e  lo t  a b o v e  m e n t io n e d  a n d  t o  a p p ly  

on ly to  th e fa rm , w h ic h  is h e r e in b e fo r e  p a r t ic u la r ly  d e s c r ib e d .  • 20
A n d  y o u r  o r a tb r  fu r t h e r  s h o w s  .u n to  y o u r  H o n o r ,  th a t  a ft e r -

wards, to  w it , on  o r  a b o u t  th e  t w e n t y - fo u r t h  d a y  o f  O c t o b e r ,  in 

the yea r on e  th o u sa n d  e ig h t  h u n d r e d  a n d  s ix t y ,  b y  th e  a d v i c e  a n d  

urgent req u est o f  sa id  P e t e r  H . A c k e r m a n , a n d  in  c o n s e q u e n c e  o f  

said a rra n g e m e n t b e t w e e n  h im  a n d  y o u r  o r a to r ,  y o u r  o r a t o r  

bought o f  C o rn e liu s  S . D e m u r e s t ,  b y  d e e d  d a t e d  o n  th a t  d a y , a n d  

record ed  in  B e r g e n  C o u n t y  C le r k ’ s O ffic e , in  B o o k  M , 5 o f  D e e d s , 

pages 637 a n d  6 3 8 , a p a r c e l  o f  la n d  d e s c r ib e d  as f o l l o w s :  A l l  

that lo t  o f  la n d  in th e  t o w n s h ip  o f  S a d d le  R iv e r ,  a fo r e s a id , b e g in -

ning at th e  n o r th w e s t e r ly  c o r n e r  o f  sa id  lo t ,  a n d  in  o r  n e a r  th e  SO 
southerly  lin e  o f  th e  H a c k e n s a c k  a n d  P a t e r s o n  T u r n p ik e  R o a d ;  

from th e n ce  fu n n in g  (1 )  s o u th  s ix  d e g r e e s ,  e a s t  s ix  ch a in s  a n d  

th irty -fou r l in k s ;  th e n c e  (2 )  s o u th  e ig h t y  a n d  th r e q -g u a r te r s  

degrees, w est s ix te e n  ch a in s  a n d  f o r t y -o n e  lin k s  ;■ th e n c e  (3 )  s o u th  

seven ty-five  an d  th r e e -q u a r te r s  d e g r e e s ,  w e s t  s ix  ch a in s  a n d  fo r t y -  

one l in k s ;  th e n c e  (4 )  n o r th  s ix  d e g r e e s ,  w e s t  f iv e  c h a in s ; a n d  

forty -sev  en l i n k s ; th e n c e  (5 )  n o r th  s e v e n ty -s e v e n  a n d  a q u a r te r



degrees, east twenty-two chains and ninety-two links, to the place 
of beginning ; bounded easterly, southerly and westerly, by land 
of Nicholas Sir Demarest; northerly by land of Peter H, Acker-
man ; containing thirteen acres strict measure, and paid therefor, 
fourteen hundred dollars of his own money. Your orator further 
shows unto your Honor, that the Hackensack and Paterson Turn-
pike road runs through said farm diagonally in such way as to leave 
a long gore on the south side of said turnpike, bounded southerly 
by said thirteen-acre lot, and which gore was separated therefrom, 

i# till your orator bought said thirteen-acre lot, by a heavy ancient 
stone fence; and that when your orator had bought said lot he 
removed said stone fence, by the advice and suggestion of his 
father, at great cost and labor, and erected new fences running 
from said turnpike, southwardly, through said gore, to the south-
erly line of said thirteen-acre lot, in such manner as to make 
several enclosed fields running from said turnpike, southwardly, 
to the southerly line of said thirteen-acre lot.

Your orator further shows unto your Honor, that from and 
since the Spring of (1857) eighteen hundred and fifty-seven, yonr 

$0 orator has had the exclusive possession of said farm, and has cul-
tivated the same at his own cost and expense, and entirely in 
accordance with his own views, (the said Peter H. Ackerman and 
the mother of your orator having occupied such part of the house 
as they were to occupy) and has repaired the fences and buildings 
thereon, at great cost and expense; and has at great cost erected 
new buildings and fences thereon, and upon the faith of said agree-
ment with his father, has bestowed great labor and large sums of 
money upon said farm, to improve said farm and add to its value, 
as if said farm actually belonged to your orator, your orator never 

SO doubting that his father would faithfully keep said agreement on 
his part; that your orator, from the Spring of the year eighteen 
hundred and fifty-seven, has paid all the taxes assessed and levied 
against said farm, and has paid to his said father, the sum of one 
hundred dollars in cash in each year, as long as he lived, and has 
allowed his father one half the chickens, and has found him in 

- feed»for his horse, and. your orator avers that he lms in all respects 
; fully and faithfully performed 'everything on'his part, in-accord-
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anee w ith  th e  sa id  a g r e e m e n t ;  a n d  v o u r  o r a t o r  a v e r s  th a t  th e  

labor and m o n e y  w h ich  h e  h as  e x p e n d e d  u p o n  th é  sa id  fa r m  d u r in g  

the p a s t  tw e lv e  y e a rs , h a v e , in  v e r y  la r g e  m e a s u r e , c o n t r ib u t e d  

to  the p resen t v a lu e  o f  sa id  fa r m , a n d  th a t  s u c h  la b o r  a n d  m o n e y  

tvould n o t h a v e  b e e n  so  b e s t o w e d  b y  h im , h a d  n o t  y o u r  o r a t o r  

fe lle d  u pon  sa id  a r r a n g e m e n t  w ith  h is  fa t h e r  th a t  h e  w o u ld  d e v is e  

■said farm  to  y o u r  o r a to r ,  a n d  so  e n a b le  y o u r  o r a t o r  t o  h a v e  th e  

full rew ard  o f  h is  o w n  la b o r  a n d  m o n e y .

Y o u r  o r a to r  fu r th e r  s h o w s  u n t o  y o u r  H o n o r  th a t  h e  is  in fo r m e d , 

and b e liev es  it  t o  b e  t r u e , th a t  d u r in g  th e  la s t  t w e lv e  y e a r s  t h c 10 
said P e te r  H . A c k e r m a n , h a s , a t d if fe r e n t  t im e s , m a d e  t w o  w ills , 

in both  o f  w h ich  h e  d e v is e d  th e  s a id  fa r m  t o  y o u r  o i a t o i ,  in  

accordance w ith  sa id  a r r a n g e m e n t .

Y o u r  o r a to r  fu r th e r  shoAVS u n to  y o u r  H o n o r ,  th a t  o n  th e  s e c o n d  

day o f  J u u e , in  th e  y e a r  e ig h te e n  h u n d r e d  a n d  s ix t y -n in e , th e  

said P e te r  H . A c k e r m a n , a t  th e  a g e  o f  s e v e n t y  y e a r s , d e p a r te d  th is  

life, h a v in g  f irs t  in  d u e  f o r m  o f  la w  t o  p a ss , r e a l e s ta te , m a d e  h is  

last w ill a n d  te s ta m e n t , w h ic h  h a s  b e e n  a d m it t e d  t o  p r o b a t e  b y  

the S u rrog a te  o f  th e  C o u n t y  o f  B e r g e n ,  a n d  le t t e r s  te s t a m e n ta r y  

have b een  is su e d  th e r e o n , b y  I s a a c  W o r t e n d y k e ,  th e  s a id  S u rro -  20 f 

gate, to  I s a a c  N . V o o r h is  a n d  C o r n e liu s  C a d m u s , th e  e x e c u t o r s  

therein n a m ed , w h o  h a v e  ta k e n  u p o n  th e m s e lv e s  th e  b u r d e n  o f  

the e x e cu tio n  th e r e o f .

Y o u r  o r a to r  fu r t h e r  s h o w s  u n t o  y o u r  H o n o r  th a t  sa id  P e t e r  

H. A o k e rm a n , a t  h is  d e c e a s e , le f t  h is  w 'id o w , M a r g a r e t  A c k e r m a n , 

and h js d a u g h te r s , A n n ,  w ife  o f  I s a a c  N .  V o o r h is  ; R a c h e l  E l iz a -

beth, w ife  o f  C o r n e liu s  C a d m u s  ; M a r g a r e t  M a r ia , w i fe  o f  J o h n  

A. B o g e r t  ; h is  g r a n d -c h ild r e n , J o h n  E d m u n d  A c k e r m a n , P e t e r  

G ilbert A c k e r m a n , G e o r g e  A c k e r m a n  a n d  J a c o b  A c k e r m a n  (a ll 

infants u n d e r  th e  a g e  o f  f o u r t e e n  y e a r s ) ,  th e  c h ild r e n  o f  h is  d e -  80À 
ceased son  J o h n  H e n r y  A c k e r m a n  a n d  y o u r  o r a to r ,  h is  h e ir s  a t  - - 

law  h im  s u r v iv in g .

Y o u r  o r a to r  fu r t h e r  s h o w s  u n t o  y o u  H o n o r  th a t  sa id  la s t  w i l l  

(a c o p y  w h e r e o f  is  h e r e to  a n n e x e d  a n d  m a r k e d  S c h e d u le  A )  is a 

fraud u p o n  y o u r  o r a to r ,  a n d  y o u r  o r a t o r  e x p r e s s ly  c h a r g e s  th a t  

: y ou r o r a to r  is  e n t i t le d  t o  h a v e  th e  sa m e  se t  a s id e  b y  th is  H o n o r a -

b le  C o u rt , so  fa r  as it  a p p lie s  t o  th e  s a id  fa r m ,-w h ic h  s h o u ld  h a v e
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B een  d e v is e d  t o  y o u r  o r a t o r  b y  th e  sa id  te s t a to r ,  in  a c c o r d a n c e  

w ith  th e  a fo r e s a id  a r r a n g e m e n t  b e t w e e n  h im  a n d  y o u r  o r a to r . 

A n d  y o u r  o r a t o r  fu r th e r  s h o w e t h  u n to  y o u r  H o n o r  th a t  h e  is 

in fo r m e d  a n d  b e l ie v e s  th a t  th e  w id o w  o f  sa id  te s t a to r ,  M a r g a r e t  

A c k e r m a n , h a th  a sse n te d  t o  a c c e p t  w h a t  h as b e e n  b e q u e a t h e d  to  

h e i in  sa id  w ill, a n d  t o  ta k e  th e  sa m e  in  lie u  o f  h e r  d o w e r  in the 

la n d s  w h e r e o f  sa id  P e t e r  H . A c k e r m a n  d ie d  s e iz e d .

A n d  y o u r  o r a t o r  fu r t h e r  s h o w s  u n t o  y o u r  H o n o r  th a t  s in c e  the 

d e c e a s e  o f  sa id  t e s t a to r  th e  sa id  d e v is e e s  th e r e in  n a m e d , o th e r  

10 th a n  y o u r  o r a t o r  a n d  th e  sa id  e x e c u t o r s  h a v e  a ll s e t  u p  a n d  

c la im e d  th a t  y o u r  o r a t o r  h as n o  in te r e s t  in  th e  sa id  fa r m  u n d e r  

th e  sa id  a r r a n g e m e n t , b e c a u s e  th e  sa id  a r r a n g e m e n t  w a s  n o t  in 

w r it in g , a n d  b e c a u s e  th e  sa id  fa r m  th e  s a id  w il l  o r d e r s  th e  sa id

e x e c u t o r s  t o  se ll, an d  th e  sa id  e x e c u to r s  g iv e  o u t  th a t  th e y  in te n d  

t o  se ll th e  sa m e  u n d e r  th e  p o w e r  c o n ta in e d  in sa id  w il l ,  w h e r e a s  

y o u r  o r a t o r  c h a r g e s  a n d  in sists  th a t  h e  is e n t it le d  t o  h a v e  h is  sa id  

r ig h ts  u n d e r  sa id  a r r a n g e m e n ts  e n fo r c e d  b y  th is  H o n o r a b le  C o u r t , 

a n d  th a t  th e  sa id  a c t in g s  a n d  d o in g s  o f  th e  sa id  e x e c u t o r s  an d  

sa id  d e v is e e s  a re  c o n tr a r y  to  e q u it y  a n d  g o o d  c o n s c ie n c e .

%  , ;A n d  y o u r  o r a t o r  fu r th e r  s h o w s  th a t  h e  h as  f r e q u e n t ly ,  a n d  in  a 

f r ie n d ly  m a n n er , a p p lie d  t o  sa id  d e v is e e s  a n d  sa id  e x e c u t o r s  to  

r e c o g n iz e  th e  sa id  r ig h t  o f  y o u r  O ra tor  t o  sa id  fa r m  a n d  t o  c o n -

v e y  th e  sa m e  t o  h im  in  a c c o r d a n c e  th e r e w ith , a n d  t h e y  h a v e  r e -

fu s e d  t o  c o m p ly  w ith  su ch  r e a s o n a b le  r e q u e s t  o f  y o u r  o r a to r ,  fo r  

th e  re a so n s  a n d  u p o n  th e  p r e te n s e s  a b o v e  se t fo r th , a n d  y o u r  o r -

a t o r  h o p e d  th a t  su ch  h is  re q u e s t  w o u ld  h a v e  b e e n  c o m p lie d  w ith .

B u t  n o w , so  it  is m a y  p le a s e  y o u r  H o n o r ,  th a t  th e  sa id  d e v is e e s  

a n d  e x e c u to r s  c o m b in in g  a n d  c o n fe d e r a t in g  w ith  e a ch  o t h e r  a n d  

w ith  p e r s o n s  u n k n o w n  t o  y o u r  o r a t o r  'w h o s e  n a m e s , h e  p r a y s ,

30 may, w h e n  d is c o v e r e d , b e  in s e r te d  h e re in , a n d  t h e y  m a d e  parties! 

h e r e t o  w ith  a p t  a n d  p r o p e r  w o r d s  t o  c h a r g e  th e m , r e fu s e  t o  

c o m p ly  w ith  su ch  re q u e sts  a n d  g iv e  o u t  a n d  p r e te n d  th a t  y o u r

o r a t o r  h a d  o n ly  a  v e r b a l  lea se  o f  sa id  fa r m , d e t e r m in e d  b y  th e  

d e a th  of sa id  te s t a to r ,  a n d  s o m e t im e s  p r e te n d  th a t  th e  a r r a n g e -

m e n t  b e tw e e n  y o u r  o r a t o r  a n d  said, t e s t a to r  w a s  n u ll  a n d  v o id , 

b e c a u s e  n o t  in  w r it in g , a n d  th a t  sa id  t e s t a t o r  w a s  n o t  b o u n d  b y  

it ,  a n d  th a t  sa id  d e v is e e s  a n d  e x e c u to r s  a re  n o t  b o u n d  b y  it , th e
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con tra ry  w h e r e o f  y o u r  o r a t o r  ch a i*ges  t o  b e  t r u e  ;  a ll  w h ic h  a c t -

in gs, d o in g s , p r e te n s e s  a n d  r e fu s a ls  a r e  c o n t r a r y  t o  e q u it y  a n d  

g o o d  c o n s c ie n c e , a n d  te n d  t o  th e  m a n ife s t  w r o n g ,  in ju r y  a n d  o p -

pression  o f  y o u r  o r a t o r  in  th e  p r e m is e s  

In  c o n s id e r a t io n  w h e r e o f  a n d  fo r a s m u c h  a s  y o u r  o r a t o r  ca n  

on ly  h a v e  a d e q u a t e  r e l i e f  in  th e  p r e m is e s  in  a  C o u r t  o f  E q u i t y ,  

w here m a tte rs  o f  th is  n a tu r e  a re  p r o p e r ly  c o g n iz a b le  a n d  r e lie v a -  

b le, to  th e  e n d  th e r e fo r e  th a t  th e  sa id  I s a a c  N .  V o o r h is  a n d  C o r -

nelias C a d m u s , e x e c u t o r s  as a fo r e s a id , I s a a e  N ,  V o o r h is  a n d  A n n ,  

his w ife , C o r n e liu s  C a d m u s  a n d  R a c h a e l  E l iz a b e t h ,  b is  w i fe ,  J o h n  IQ 
A . B o g e r t  a n d  M a r g a r e t  M a r ia , h is  w ife ,  J o h n  E d m u n d  A c k e r -

m an, P e t e r  G i lb e r t  A c k e r m a n , G e o r g e  A c k e r m a n  a n d  J a c o b  

A ck erm a n , a n d  th e ir  c o n fe d e r a te s ,  w h e n  d is c o v e r e d ,  m a y ,  u p o n  

their sev era l a n d  r e s p e c t iv e  c o r p o r a l  o a th s , t o  th e  b e s t  a n d  u tm o s t  

o f  th eir s e v e r a l a n d  r e s p e c t iv e  k n o w le d g e ,  r e m e m b r a n c e , in fo r -

m ation  a n d  b e l ie f ,  fu l l ,  t r u e , d ir e c t  a n d  p e r fe c t  a n s w e r  m a k e  t o  

all and s in g u la r  th e  m a t te r s  a fo r e s a id , a n d  th a t  as fu l ly  a n d  p a r -

ticu la rly  as i f  th e  sa m e  w e r e  h e r e  r e p e a t e d ,  a n d  t h e y  a n d  e v e r y  

one o f  th e m  d is t in c t ly  in t e r r o g a t e d  t h e r e t o ,  a n d  th a t  • th e  sa id  

w ill m a y , b y  th e  d e c r e e  o f  th is  H o n o r a b le  C o u r t ,  b e  s e t  a s id e  s o  20 
far as th e  sa m e  a p p lie s  t o  th e  sa id  fa r m , a n d  th a t  s a id  d e v is e e s  

and e x e c u to r s  m a y , b y  th e  d e c r e e  o f  th is  C o u r t ,  in  c o n s id e r a t io n  

o f  the p r e m ise s , b e  o r d e r e d  t o  c o n v e y  th e  s a id  fa r m  t o  y o u r  o r a -

tor, and  th a t  th e  sa m e  m a y  b e  d e c r e e d  t o  b e lo n g  t o  h im  in  a c -

cord a n ce  w ith  sa id  a r r a n g e m e n t , a n d  th a t  y o u r  o r a t o r  m a y  h a v e  

Such o th e r  a n d  fu r t h e r  o r  fu r t h e r  a n d  o t h e r  r e l i e f  in  th e  p r e m is e s , 

as the n a tu re  o f  th e  c ir c u m s t a n c e s  o f  th e  ea se  m a y  r e q u ir e , a n d  as- 

to  y o u r  H o n o r  sh a ll s e e m  m e e t , a n d  sh a ll b e  a g r e e a b le  t o  e q u it y  

and g o o d  c o n s c ie n c e .

M a y  it p le a s e  y o u r  H o n o r ,  th e  p r e m is e s  c o n s id e r e d  t o  g r a n t  BO 
unto y o u r  o r a t o r  n o t  o n ly  th e  S t a te ’ s  w r i t  o f  in ju n c t io n  is s u in g  

out o f  a n d  u n d e r  th e  sea l o f  th is  H o n o r a b le  C o u r t ,  t o  b e  d ir e c t e d  

to  the sa id  Is a a e  N . V o o r h is  a n d  C o r n e liu s  C a d m u s ,  e x e c u t o r s  as 

a foresaid , t o  r e s tr a in  th e m  fr o m  s e l l in g  o r  c o n v e y in g  th e  w h o le  o r  

any *>art o f  the' sa id  fa r m , b n t  a ls o  th e  S t a te ’ s m o s t -g r a c io u s  w r it  

o f  subpoena, t o  b e  d ir e c t e d  t o  th e  sa id  I s a a c  N . V o o r h is  a n d  C o r -  

. tteiiufi- C a d m u s , e x e c u t o r s  as a fo r e s a id , I s a a c  N . V o o r h is  a n d  A u h ,.

2
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h is  w ife , C o r n e liu s  C a d m u s  a n d  R a c h a e l  E liz a b e t h , h is w ife , J o h n  A . 

B o g e r t  a n d  M a r g a r e t  M a r ia , h is  w ife , J o h n  E . A c k e r m a n , P e t e r  

G i lb e r t  A c k e r m a n , G e o r g e  A c k e r m a n  a n d  J a c o b  A c k e r m a n , 

t h e r e b y  c o m m a n d in g  th e m  a t  a c e r ta in  d a y  a n d  u n d e r  a c e r ta in  p e n -

a lt y  th e re in  t o  b e  e x p r e s s e d , p e r s o n a lly  t o  b e  a n d  a p p e a r  b e fo r e  

y o u r  H o n o r  in  th is  H o n o r a b le  C o u r t ,  a n d  th en  a n d  th e r e , fu ll, 

t r u e , d ir e c t  a n d  p e r fe c t  a n s w e r  m a k e  t o  a ll a n d  s in g u la r  th e  

p r e m is e s , a n d  fu r th e r  t o  s ta n d  to , p e r fo r m  a n d  a b id e  su ch  fu r th e r  

o r d e r ,  d ir e c t io n  a n d  d e c r e e  th e re in , as t o  y o u r  H o n o r  sh a ll seem  

10 m e e t , a n d  as sh a ll b e  a g r e e a b le  t o  e q u it y  a n d  g o o d  c o n s c ie n c e ;  

a n d  y o u r  o r a to r  sh a ll e v e r  p r a y , e tc .

C H A S .  I I .  V O O R H I S ,

S o l ic i t o r  f o r  a n d  o f  C o u n s e l w ith  C o m p la in a n t .

S c lied ia le  .A..

I ,  P e t e r  II . A c k e r m a n , o f  th e  T o w n s h ip  o f  S a d d le  R iv e r ,  in  th e  

C o u n t y  o f  B e r g e n , a n d  S ta te  o f  N e w  J e r s e y ,  b e in g  o f  s o u n d  a n d  

d is p o s in g  m in d , m e m o r y  a n d  u n d e r s t a n d in g , (b le s s e d  b e  G o d  fo r  

th e  s a m e ,)  a n d  d e e m in g  it  m y  d u t y ,  d o  t h e r e fo r e  m a k e , p u b lis h  

a n d  d e c la r e , th is  as a n d  f o r  m y  la s t  w i l l  a n d  te s ta m e n t , in 

20 m a n n e r  a n d  fo r m  fo l lo w in g ,  th a t  is  t o  sa y  : F ir s t ,  I t  is m y  w ill ,  

a n d  I  d o  o r d e r  a n d  d ir e c t  m y  e x e c u t o r s  h e r e in a fte r  n a m e d , a n d  

> - th e  s u r v iv o r  o f  th e m , t o  p a y  m y  la w fu l  d e b t s ,  fu n e r a l c h a r g e s , 

te s t a m e n ta r y  a n d  o th e r  e x p . n; e  , o u t  o f  m y  p e r s o n a l e s ta te  n o t  

o th e r w is e  d is p o s e d  o f , in  a c o n v e n ie n t  t im e  a ft e r  m y  d e c e a s e .

S e c o n d ly ,  I  g iv e  a n d  b e q u e a th  u n to  m y  la w fu l  w ife , M a r g a r e t  

A c k e r m a n , a n d  t o  h e r  h e irs  a n d  a ss ig n s  f o r e v e r ,  th e  su m  o f  ten  

th o u s a n d  d o lla r s ,  t o  b e  p a id  t o  h e r  b y  m y  e x e c u t o r s  in  o n e  y e a r  

a ft e r  m y  d e c e a s e , o u t  o f  m y  m o n e y  a t  in t e r e s t ; a n d  I  d o  a lso  

g iv e  u n to  h e r  a jl m y  h o u s e h o ld  a n d  k it c h e n  fu r n itu r e , w h ic h  sai.4
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Requests to my said wife I give unto her in lie n  o f  h e r  r ig h t  o f

d o w e r  in  m y  la n d  a n d  re a l e s ta te .

T h ir d ly ,  I  d o  h e r e b y  a u th o r iz e , e m p o w e r  a u d  d ir e c t  m y  e x e c u -

tors  h e r e in a fte r  n a m e d , t o  s e ll a n d  d is p o s e  o f  a ll m y  la n d  a n d  

rea l e s ta te  s itu a te  in  th e  T o w n s h ip  o f  S a d d le  R iv e r ,  a fo r e s a id , 

e ith er  a t p u b l ic  o r  p r iv a t e  sa le , a n d  a t s u c h  t im e  o r  t im e s  as m y  

sa id  e x e c u t o r s  s h a ll ju d g e  m o s t  c o n d u c iv e  t o  th e  in te r e s t  o f  m y  

e s ta t e ;  a n d  I  d o  h e r e b y  e m p o w e r  m y  sa id  e x e c u t o r s  a n d  th e  su r-

v iv o r  o f  th e m  t o  e x e c u t e  a n d  g iv e  g o o d  a n d  s u ff ic ie n t  c o n v e y -

an ces  in  th e  la w  to  th e  p u r c h a se r s  o f  m y  sa id  r e a l e s ta te  ; a n d  th e  10 
m o n e y  a r is in g  fr o m  th e  sa le  o f  m y  r e a l e s ta t e  as a fo r e s a id , 

t o g e th e r  w ith  th e  r e s id u e  o f  a ll m y  p e r s o n a l  e s ta te  w h a t s o e v e r ,  

w h ich  s h a ll b e  le f t  r e m a in in g  a fte r  p a y in g  t o  m y  sa id  w ife  th e  

sum  o f  t e n  th o u s a n d  d o lla r s , a n d  a ll  c h a r g e s  a n d  e x p e n s e s  as 

a fo r e sa id , m u s t  b e  d iv id e d  in to  f iv e  e q u a l  sh a re s , o f  w h ic h  th e  

ch ild re n  o f  m y  d e c e a s e d  so n  J o h n  H e n r y  m u s t  h a v e  o n e  sh a re  

e q u a lly  a m o n g  th e m . M y  so n  G i lb e r t ,  a n d  m y  d a u g h t e r s  A n n , 

R a c h e l  E l iz a b e t h  a n d  M a r g a r e t  M a r ia , m u s t  ea ch  h a v e  o n e  sh a re , 

w h ich  I  g iv e  t o  th e m  a n d  t o  th e ir  h e ir s  a n d  a ss ig n s  fo r e v e r .  .

' A n d  la s t ly ,  I  d o  h e r e b y  n o m in a t e , c o n s t i t u t e  a n d  a p p o in t  m y  20 
son s -in -la w , I s a a c  X. Y o o r l i i s  a n d  C o r n e liu s  C a d m u s , my e x e c u t o r s  

o f  th is  m y  la s t  w il l  a n d  te s ta m e n t , h e r e b y  r e v o k in g  a ll f o r m e r  w ills

b y  m e  a t a n y  t im e  m a d e .

In  w itn e s s  w h e r e o f ,  I  h a v e  h e r e u n to  set my h a n d  a n d  sea l, th is  

tw e n t y -s e c o n d  d a y  o f  D e c e m b e r ,  in  th e  y e a r  o f  o u r  L o r d  o n e

th o u s a n d  e ig h t  h u n d r e d  a n d  s ix t y -s ix .
P E T E R  H .  A C K E R M A N ,  [ l . s . j

S ig n e d , sealed,'p u b l is h e d  a n d  d e c la r e d  b y  th e  sa id  P e t e r  ' "

V °  H . A c k e r m a n , t o 'b e  liis  la s t  w i l l  a n d  te s ta m e n t , in

th e  p r e s e n c e  o f  u s, w h o  h a v e  h e r e u n to  s u b s c r ib e d  SO
o u r  n a m e s  as w itn e s s e s , in  th e  p r e s e n c e  o f  th e  t e s -

t a t o r  a n d  in  th e  p r e s e n c e  o f  e a ch  o th e r ,  
v k  S I M E O N  Z A B R I S K I E .

M A R Y  S. Z A B R I S K I E .

A  tr u e  c o p y . B . G u M iiE R E , C le r k .
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{St a t e  OF N k w - J e k s t c y , s s :

G ilb e r t  B . A c k e r m a n  b e in g  d u ly  s w o r n  a c c o r d in g  t o  la w , on  bU  

oa th  sa ith , th a t  h e  is th e  c o m p la in a n t  in th e  f o r e g o in g  b i l l  o f  Com* 

p la in t , a n d  th a t  th e  fa c ts , m a tte r s  a n d  th in g s  set fo r th  a n d  a l le g e d  

in  sa id  b ill  a re  tru e .

GILBERT B. ACKERMAN.

m

® T rom  a n d  s u b s c r ib e d  th is  tw e n ty -f i f th  d a y  o f  A u g u s t ,  A . D . 
1 8 8 9 , b e fo r e  m e .

W .  S. B a s t t a ,

M a s te r  in  C h a n c e r y  o f  N e w -J e r s e y .

Answer,
[Filed Dee. 8, 1869.]

The Joint and Several Answ ers o f Isaac X . Voorhis and 
Cornelius Cadmus, Executors o f the Last Wilt and 
Testament o f P éter II, Ackerm an, deceased, Isaac 

Voorhis and A nn , his w ife, Cornelius Cadmus 
and Eachel Elizabeth, his w ife, and John A . Bogert 
and M argaret M aria , his w ife, Défendants, to the 
Bill o f Complaint o f Gilbert B , Ackerm an, Coni- 

q q  plainant : „ • *- .

t h e s e  d e fe n d a n ts , s a v in g  to  th e m s e lv e s  a ll b e n e f it  o f  e x c e p t io n  

t o  th e  m a n y  e rro rs , u n c e r ta in t ie s  a n d  o th e r  im p e r fe c t io n s  in  the; 

sa id  b i l l  o f  c o m p la in t  c o n ta in e d  f o r  a n s w e r  th e r e u n t o , o r  u n to  s o  

m u c h  t h e r e o f  as th e y  m a y  b e  a d v is e d  is n e c e s s a r y  o r  m a te r ia l 

fo r  th e m  t o  m a k e  a n s w e r  u n to , a n s w e r in g , s a y  as f o l lo w s  :

I .  T h a t  th e y  a d m it  it  t o  b e  tru e , as in sa id  b ill  s ta t e d , th a t  

th e  sa id  c o m p la in a n t  w a s  a fa r m e r  a n d  w a s  e n g a g e d  in  th a t  o c e u -  

p a t io n  u p o n  th e  fa r m  (a n d  f iv e  a cre s  a d jo in in g  th e  s a m e ) w h e r e o n  

h e  n o w  re s id e s , a n d  w h ich  is d e s c r ib e d  in  sa id  b i l l ,  a n d  th a t  h e



w o r k e d  th e r e o n  w ith  a n d  f o r  h is  fa th e r , P e t e r  H . A c k e r tn a t i 

(w h o  h a d  in h e r ite d  it f r o m  h is  fa t h e r ) ,  u n t il  sa id  c o m p la in a n t  

a tta in ed  h is m a jo r i t y  a n d  w a s  m a r r ie d , a n d  th a t  h e  c o n t in u e d  so  

t o  w o r k  fo r  o n e  y e a r  t h e r e a f t e r ;  b u t  th e s e  d e fe n d a n ts ,  a n s w e r in g , 

d en y  th a t th e  sa id  c o m p la in a n t  a t th e  t im e  in  s a id  h ill  s ta te d , o r  

a n y  o th e r  t im e , a t th e  s p e c ia l in s ta n c e  a n d  r e q u e s t  o f  sa id  P e t e r  

H . A c k e r m a n , o r  in  a n y  o t h e r  w a y , e n te r e d  in to  a n y  su ch  

a rra n g e m e n t w ith  th e  sa id  P e t e r  H . A c k e r m a n , a s  is in sa id  

h ill s ta te d , o r  th a t  a n y  d e f in ite  o r  b in d in g  a g r e e m e n t  o r  c o n -

tr a c t  w a s  e v e r  m a d e  b y  s a id  P e t e r  I I .  A c k e r m a n  w it h  th e  10 
com p la in an t., b y  o r  u n d e r  w h ic h  th e  c o m p la in a n t  w a s  t o  h a v e  - -  

th e  fa r m , in  sa id  b ill  o f  c o m p la in t  d e s c r ib e d ,  on  th e  d e a th  o i  

Said P e t e r  H . A c k e r m a n ;  th a t ,  a lth o u g h  t h e  sa id  P e t e r  H* 

A c k e r m a n  m a y  h a v e  f r e q u e n t ly ,  o r  at o n e  t im e , in te n d e d  t o  h a v e  

g iv e n  a n d  d e v is e d  sa id  fa r m  tro th e  c o m p la in a n t  on  h is  d e a th  y e t  

he n e v e r  m a d e  a n y  a g r e e m e n t  so  t o  d o  ; th a t  th e  sa id  P e t e r  H . 

A c k e r m a n  h a d  t w o  s o n s — th e  s a id  c o m p la in a n t  a n d  J o h n  .11; 

A e k e r m a n , s in c e  d e c e a s e d , a n d  th r e e  d a u g h t e r s — th e  sa id  der 

fe n d a n ts , A n n ,  th e  w ife  o f  Is a a c . N .  Y o o r h is ,  R a c h e l  K liz a b e th , 

th e  w ife  o f  C o r n e liu s  C a d m u s , a n d  M a r g a r e t  M a r ia , th e  w ife  o f  20 
J o h n  A .  B o g e r t ; a n d  th a t  h e  h a d  t w o  fa r m s , a n d  n o t  c a r in g  to  

c u lt iv a te  t h e m  h im s e l f  (h e  b e in g  a m a n  n e a r  s ix t y  y e a r s  o f  a g e  

an d  h a v in g  s o m e  in c o m e  b e s id e s  sa id  fa r m s ) ,  a n d  b is  d a u g h te r s  

h a v in g  b e c o m e  m a r r ie d , h e  a l lo w e d  h is  so n , J o h n  I I .  A c k e r m a n , 

to  ta k e  a n d  w o r k  o n e  o f  sa id  fa r m s  f o r  a sm a ll y e a r ly  rent,; a n d  

th e  o t h e r  o f  sa id  fa r m s , b e in g  th e  o n e  d e s c r ib e d  in sa id  b ill  a n d  

on  w h ic h  h e , th e  s a id  P e t e r  I I .  A c k e r m a n , h im s e lf ,  r e s id e d , h e  - 

a l lo w e d  th e  « a id  c o m r d a in a n t  t o  ta k e  a n d  c u lt iv a t e  f o r  h is  o w n  

u se  a n d  p r o fit ,  a n d  h e  a ls o  g a v e  h im , w ith  h is  fa m ily ,  th e  u se  o f  

a p a r t  o f  h is  d u e l l i n g  h o u s e  o n  sa id  fa rm  ; a n d  th a t  f o r  su ch  u se  SO 
o f  sa id  fa r m  a n d  a p a r t  o f  sa id  d w e l l in g  h o u s e , th e  Said c o m -  : 

p la in a n t w a s  t o  p a y  h is  fa th e r , th e  sa id  P e t e r  I I .  A c k e r m a n , th e  

y e a r ly  r e n t  o f  O n e  H u n d r e d  D o l la r s ,  a n d  t o  p a y  th e  ta x e s  u p o n  

sa id  fa r m  a n d  g iv e  h im * o n e  h a l f  o f  th e  c h ic k e n s , a n d  w a s  t o  

k e e p  th e  b u i ld in g s  a n d  fe n c e s  o n  sa id  fa r m , a n d  th e  fa r m  itse lf ,"  

in  g o o d  c o n d it io n ,  u n d e r  w h ic h  sa id  a g r e e m e n t , f o r  th e  u se  o f  

sa id  fa r m  th e  sa id  c o m p la in a n t  $ o o k  p o s s e s s io n  t h e r e o f  s o m e  t i m «



Anting the y e a r  eighteen h u n d r e d  a n d  f ifty -se v e n ,-  and continued 
t o  o c c u p y  th e  sa m e  th e r e u n d e r  u n til th e  d e a th  q f  h is  sa id  fa t h e r ;  

th a t  su ch  a g r e e m e n t  w as a v e r y - fa v o r a b le  o n e  t o  th e  co m p la in a n t , 

f o r  th a t  th e  sa id  ren t p a id  b y  h im  t o  h is  fa th e r  w as b u t  a sm all 

an d  in c o n s id e r a te  p a r t  o f  th e  y e a r ly  v a lu e  o f  sa id  fa r m , a n d  th at 

th e  sa m e  w o u ld  a t th a t  t im e , as th e se  d e fe n d a n t s  b e l ie v e , h av e  

b e e n  r e n te d  fo r  a t le a s t f iv e  o r  s ix  t im e s  th e  a m o u n t  w h ich  the 

sa id  c o m p la in a n t  p a id  f o r  th e  sa m e .

I I .  T h e s e  d e fe n d a n ts , a n s w e r in g , d e n y  th a t  a t th e  t im e  in  said 

10 b il l  s ta te d , th e  c o m p la in a n t  t o o k  p o s s e s s io n  o f  sa id  fa rm  a n d  f iv e -  

a cre  lo t _ a d jo in in g ,  u n d e r  a n d  in  p u r s u a n c e  o f  th e  a g r e e m e n t  or  

a r r a n g e m e n ts  n a m e d  in  sa id  b i l l ,  o r  u n d e r  a n y  a r r a n g e m e n t  or 

^ a g r e e m e n t  m a d e  b y  sa id  P e t e r  H. A c k e r m a n  w ith  h im , w h e r e b y  

sa id  fa r m  w as t o  b e lo n g  t o  h im , ‘a t  th e  d e a th  o f  sa id  P e t e r  H . 

A c k e r m a n , b u t  th a t, on  th e  o th e r  h a n d , th e  sa id  c o m p la in a n t  at 

th e  t im e  a fo r e sa id , t o o k  p o s s e s s io n  o f  sa id  fa r m  a n d  sa id  fiv e -a c re  

lo t ,  e x c e p t  th e  p a r t  o c c u p ie d  b y  h is  fa th e r , u n d e r  a n d  p u rs u a n t  to  

th e  a g r e e m e n t  h e r e in b e fo r e  se t  f o r th , f o r  th e  u se  o f  sa id  fa r m  fo r  

th e  ren t a fo r e sa id , a n d  th e se  d e fe n d a n ts  fu r t h e r  d e n y  th a t  th e  sa id  

&0 c o m p la in a n t  p r o c e e d e d  t o  c u l t iv a t e y s a id  fa r m , a n d  m a k e  su ch  

rep a irs  a n d  a d d it io n a l  e r e c t io n s  as w e r e  n e e d e d , a n d  w o u ld  in cre a se  

th e  c o m fo r t  o f  h is  fa m ily , a n d  p a in te d  th e  h o u s e  b e c a u s e  h e  h a d  

fu ll fa ith  a n d  b e l ie v e d  th a t  h is fa t h e r  w o u ld  c a r r y o u t  th e  a r r a n g e -

m e n ts  in  sa id  b ill  n a m e d , b y  d e v is in g  sa id  fa rm  t o  y o u r  o r a to r  

u p o n  h is d e c e a s e , f o r  th a t as h e r e in b e fo r e  s ta te d  n o  su ch  a r r a n g e -

m e n ts  w e re  m a d e  b y  h is sa id  fa t h e r  w ith  th e  s a id  c o m p la in a n t ,  

b u t  th a t a ll su ch  c u lt iv a t io n , im p r o v e m e n t s  a n d  re p a ir s  as w a s  

tn a d e  a n d  d o n e  b y  h im , U n der a n d  on  th e  a c c o u n t  o f  th e  a g r e e -  

- 1 m e n t  a b o v e  s ta te d , m a d e  fr ith  h is fa t h e r  f o r  th e  u se  o f  sa id  fa rm . 

SO T h at su ch  im p r o v e m e n t s  m a d e , re p a ir s  m ade,- w e r e  o f  an  in e x p e m  

si\ e e h a ia c te r , a n d  su ch  as a n y  te n a n t , w h o  o c c u p ie d  a fa r m  on  

th e  te r m s  th a t sa id  c o m p la in a n t  d id , m ig h t  o r  w o u ld  m a k e , for- 

h is o w n  c o m fo r t  a n d  c o n v e n ie n c e . ,<•

I I I .  These defendants admit that the five-acre lot mentioned iu 
said bill, and which had bee.n in the occupation and use of com-
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p la in an t, w a s  g iv e n  u p  b y  h im  to  h is  b r o t h e r ,  J o h n  H e n r y  A c k e r -  

m an, b e c a u s e  th e  fa r m  in  h is  p o s s e s s io n  w a s  le s s  in  q u a n t it y  th a n  

the la n d  th e  c o m p la in a n t  w a s  c u lt iv a t in g ,  b u t  t h e y  d e n y  th a t  it 

w as d o n e  as a m o d if ic a t io n  o f  sa id  a r r a n g e m e n ts  in  sa id  b i l l  s ta te d , 

b u t s im p ly  t o  g iv e  a g r e e a b ly  t o  th e  w ish  a n d  d is c r e t io n  o f  Said 

P e t e r  H . A c k e r m a n , b o th  c o m p la in a n t  a n d  h is  b r o t h e i  a  m o r e  

eq u a l q u a n t it y ,  a n d  in  m o r e  c o n v e n ie n t  lo c a t io n  t o  c u lt iv a t e .

I V .  T h e s e  d e fe n d a n ts  a d m it , th a t  a t o r  a b o u t  th e  t im e  in  sa id  

b ill s ta te d , th e  c o m p la in a n t  p u r c h a s e d  o f  C o r n e liu s  S. D e m a r e s t ,  ,v  

th e p ie c e  o f  la n d  d e s c r ib e d  in  sa id  b i l l ,  c o n t a in in g  th ir te e n  a cre s , tO 
b u t th e y  d e n y  th a t  h e  p u r c h a s e d  th e  sa m e  in  c o n s e q u e n c e  o f  th e  

a r r a n g e m e n t  n a m e d  in  sa id  b i l l  b e tw e e n  h im  a n d  h is  fa th e r , fp l 

th ese  d e fe n d a n ts  as a fo r e s a id  d e n y  th a t  a n y  su ch  a r r a n g e m e n t  w a s  

e v e r  m a d e  b e t w e e n  h im  a n d  h is  f a t h e r ; a n d  as t o  w h e t h e r  h e  

m a d e  su ch  p u r c h a se  u p o n  th e  a d v i c e  o f  h is  s a id  fa t h e r  th e s e  dp- 

fe n d a n ts  c a n n o t  a n s w e r  u p o n  th e ir  b e l i e f  o r  o th e r w is e ,  b u t  th e y  

d e n y  u p o n  th e ir  b e l i e f  th a t  su ch  p u r c h a s e  w a s  m a d e  a t  th e  urgent 
re q u e st  o f  c o m p la in a n t ’ s sa id  fa th e r , b u t  th a t  it  w a s  b o u g h t  b y  

c o m p la in a n t  f o r  h is  o w n  u se , a n d  w a s  a p r o f it a b le  p u r c h a se  f o r  th e  •,
20co m p la in a n t .

V .  T h e s e  d e fe n d a n t s  a d m it  th a t  th e  P a t e r s o n  a n d  H a c k e n s a c k  

T u r n p ik e  R o a d  ru n s  t h r o u g h  sa id  fa r m  so  as t o  ca u se  a l o n g  g o r e  

on  th e  s o u t h e r ly  s id e  th e r e o f ,  a n d  w h ic h  u n t il th e  c o m p la in a n t  

b o u g h t  s a id  th ir te e n -a c r e  l o t  w a s  s e p a r a t e d  f r o m  it  b y  a s to n e  

fe n c e , a n d  th a t  th e  c o m p la in a n t  r e m o v e d  s o m e  p a r t  o f  sa id  s to n e  

fe n c e  a n d  e r e c t e d  s o m e  n e w  fe n c e s ,  b u t  t h e y  d e n y  th a t  it  w a s  at 

a g r e a t  c o s t  a n d  e x p e n s b  t o  r e m o v e  sa id  f e n c e ;  a n d  a lth o u g h  th e y  

a d m it  th a t  it  m ig h t  h a v e  b e e n  d o n e  b y  th e  a d v i c e  a n d  s u g g e s t io n  . 

o f  th e  c o m p la in a n t ’ s sa id  fa th e r , t h e y  a v e r  th a t  it  w a s  d o n e  b y  

th e  c o m p la in a n t  fo r  h is  o w n  c o n v e n ie n c e  in  th e  u se  a n d  c n lt iv a -  30 
t io n  o f  sa id  la n d s , a n d  w a s  an  a d v a n t a g e  t o  th e  c o m p la in a n t .

V X  T h e s e  d e fe n d a n t s  a d m it  th a t  th e  s a id  c o m p la in a n t  h as, 

Since th e  S p r in g  o f  th e  y e a r  e ig h te e n  h u n d r e d  a n d  s ix t y -s e v e n , 

b a d  th e  e x c lu s iv e  p o s s e s s io n  o f  sa id  farm ( e x c e p t  p a r t  of the
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house o c c u p ie d  b y  th e  c o m p la in a n t ’ s fa th e r  a n d  m o t h e r ) ,  a n d  has 
c u lt iv a t e d  th e  s a m e  a t h is o w n  e x p e n s e  a n d  in  a c c o r d a n c e  w ith  

h is  o w n  v i e w s ; th a t  h e  h as r e p a ir e d th e  fe n c e s  a n d  b u i ld in g  th ere -

i n  t o  a  sm a ll e x te n t , a n d  as fa r  as w a s  n e c e s s a r y  t o  k e e p  th em  up 

in  g o o d  o r d e r ;  b u t  t h e y  s a y  th a t  su ch  re p a ir s  w e r e  m a d e  a t no 

g r e a t  e x p e n s e  o r  c o s t ,  o r  b e y o n d  w h a t  o r d in a r y  re p a ir s  on  su ch  a 

fa r m  w o u ld  o r  o u g h t  t o  c o s t . T h e y  a d m it  th a t  h e  e r e c t e d  n ew  

fe n c e s  as fa r  as su ch  w a s  n e c e s s a r y  t o  k e e p  th e j  fa rm  fe n c e s  in 

g o o d  o r d e r , a n d  n o th in g  m o r e . T h e y  a d m it  th a t  h e  e r e c t e d  one 

i ( ?  m o r e  b u ild in g , a b o u t  te n  b y  t w e lv e  fe e t  s q u a r e , o n e  s t o r y  in  b ig h t , 

b e m g  a w ash  h o u se  fo r  h is  o w n  u se a n d  c o n v e n ie n c e , a d d e d  t o  the 

p a r t  o f  th e  h o u se  lie  o c c u p ie d , a n d  b u il t  a  s m a ll e x te n s io n  t o  a 

k it c h e n  o c c u p ie d  b y  h im , at an e x p e n s e  o f  a b o u t  s ix  h u n d r e d  d o l-

la rs  f o r  th e  w h o l e ;  a n d .th e s e  d e fe n d a n t s  d e n y  th a t  th e  c o m p la in -

a n t b e s to w e d  g r e a t  la b o r  a n d  la r g e  su m s o f  m o n e y  u p o n  said  

fa rm  t o  a d d  t o  its  v a lu e  a n d  im p r o v e  th e  sa m e  o n  th e  fa ith  o f  

sa id  a g r e e m e n t  w ith  h is fa th e r  as se t fo r th  in  sa id  b i l l .  A n d  th e y  

d e n y  fu r th e r  th a t  h e  s p e n t  o r  b e s t o w e d  a n y  m o n e y  o r  la b o r  u p o n  

sa id  fa r m  o th e r  o r  g r e a t e r  th a n  b e  o u g h t  u n d e r  th e  a g r e e m e n t  fo r  

^  th e  u se o f  sa id  fa r m  h ere in  a b o v e  Set f o r th , o r  g r e a t e r  th a n  w a s  

n e c e s s a r y  a n d  p r o p e r  to  k e e p  u p  sa id  fa r m  in  g o o d  c o n d it io n  fo r  

o c c u p a n c y  a n d  c u lt iv a t io n , e x c e p t  th e  b u i ld in g  o f  sa id  w a s h h o u s e  

fo r  h is o w n  use a n d  c o n v e n ie n c e , w h ich  m ig h t  h a v e  e a s ily  b een  

b u i l t  a n d  n o  d o u b t  w a s  b u il t  on  th e  b e l i e f  th a t  th e  u se  t h e r e o f  

b y  th e  c o m  pi am  a n t a n d  h is fa m ily  f o r  th e  o c c u p a n c y  o f  sa id  fa rm  

h e re in  a b o v e  se t fo r th  w o u ld  a m p ly  r e p a y  h im  f o r  th e  c o s t  th ere - 

o f . T h e s e  d e fe n d a n ts  l ik e w is e  a d m it  th a t  th e  c o m p la in a n t  h as  

p a id  a ll th e  ta x e s  a g a in s t  sa id  fa r m , a n d  h as  p a id  h is  sa id  fa t h e r  

sa id  y e a r ly  sa id  su m  o f  o n e  h u n d r e d  d o lla r s , e x c e p t  th e  la s t  y e a r  

SO p ie e e d in g  h is fa th e r ’ s d e a th , b u t  th e s e  d e fe n d a n t s  a v e r  th a t  said, 

ta x e s  w e r e  p a id  b y  c o m p la in a n t  u n d e r  th e  a g r e e m e n t  f o r  th e  use 

' o f  sa id  fa rm  a b o v e  se t f o r th , a n d  n o t  as p a r t  o f  p e r fo r m a n c e  o f  

sa id  a g r e e m e n t  n a m e d  in sa id  b i l l ,  b y  w h ic h  sa id  c o m p la in a n t  

p r e te n d s  th a t  h is  fa th e r  a g r e e d  th a t  sa id  fa r m  s h o u ld  b e lo n g  t o  

h im  o n  h is  sa id  fa th e r ’ s d e c e a s e . A n d  th e s e  d e fe n d a n t s  a d m it  

th a t  th e  c o m p la in a n t  a l lo w e d  to  h is sa id  fa t h e r  o n e -h a lf  o f  th e  

c h ic k e n s  ra ise d  on  sa id  fa rm  a n d  fo u n d  h im  th e  f e e d 'f o r  o n e  h o r n
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for some part of the time ; but these defendants deny that the 
same was done by the complainant as or for a part of perform-
ance of any such agreement as is alleged in said bill, but simply 
in accordance with the agreement herein above set forth, giving 
to complainant for the consideration aforesaid use of said farm 
to cultivate, and these defendants deny that the labor and money 
expended on said farm by the complainant were of such a char-
acter or done to such an extent as to be referable to such pre-
tended arrangements as is in such bill set forth, but that such 
labor and money might have easily been expended, and, as these 10 

defendants aver, were expended in reference solely to said agree-
ment above named for the use of said farm ; and that if the said 
defendant had any hope, belief or expectation that said farm 
might or would be given or devised to him by his father on his 
death, the same was not founded on any contract, promise or 
agreement or arrangement made or entered into by his said . 
father with him for that purpose.

VIL As to the allegation in said bill containing, that the said 
Peter H. Ackerman has, at different times during the last twelve 
years, made two wills, in which he devised said farm to the Com- 20 

plainant in accordance with the said arrangement stated in said 
bill, these defendants deny that the said Peter H. Ackerman ever 
made any devise of said farm in accordance with or to carry out 
any such pretended arrangement, for they deny, as aforesaid, 
that any such arrangement was ever made by him.

But these defendants say, according to their information and 
belief, that the said Peter H. Ackerman had, a number of years 
previous to his death, made three or four wills, in some of which 
he bad devised said farm to the complainant, and his other farm 
to John II. Ackerman before his death, and charged the same SO 

with the payment of legacies, devised to his other children, in 
such a manner that his whole estate would be equally divided 
among all his children; that, after the death of said John II. 
Ackerman, the said Peter II. Ackerman sold the said farm 
occupied . and cultivated by his son, John, in his life time, and 
then made thé. said, will, annexed to the complainant’s bill of 

3
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complaint, being his last will, and that the defendants aver that 
it was always the intentions of the said Peter H. Ackerman to 
make, as far as possible, an equal division of his property at his 
death among all his children ; that some years before the death 
of his said father the complainant applied to him for permission 
to erect a house upon said farm, but that his father refused to 
give such permission, and told him to build a house on the said 
thirteen-acre lot which complainant had purchased, which, as 
these defendants insist, is evidence to show that neither the com- 

10 plaihant nor his said father at that time considered that he has 
possession of the said farm under any such pretended arrange-
ments or ageement, as is set forth by said bill, by said by which 
complainant was to become the owner of said farm on his father’s 
decease, and that, since the cleath oi his said father, the com-
plainant has endeavored to purchase said farm of these defendants 

. and has offered to pay the sum of Ten Thousand Dollars therefor, 
which offer was refused because it was less than the value of said 
farm.

VIII. These defendants admit that the said Peter II. Acker- 
20 man died at or about the time in said bill stated, aged seventy 

years, and that he left a last will executed in due form of law to 
pass title to real estate in this State; that the same was proved 
before the Surrogate of the County of Bergen and letters 
testamentary thereupon issued, issued by him to Isaac N. Voorhis 
and Cornelius Cadmus, the executors therein named, who have 
taken upon themselves the execution thereof; and that the said
testator at his death left a widow and also ten children and 
grandchildren, named in said bill as his heirs at law; that said 
grandchildren are infants and the children of said testator’s 

SO deceased son, John Henry Ackerman; and these defendants 
admit that Schedule A, annexed to said bill, contains a true 
copy of said last will, but they deny that the same is a fraud
upon the complainant, so far as the same applies to said farm, or 
that the said farm should have been devised to complainant under 
any such pretended arrangements as in said bill stated; and 
these defendants also admit that the widow of the testator has
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assented to accept tile bequest made to her by said last will in 
lieu of her dower, as stated in said bill.

. IX. These defendants deny that any such arrangements or ver-
bal agreement as that stated in said bill, was ever in fact made 
between the complainant and his said father Peter H. Ackerman; 
and they are advised and insist, that even if such agreement ever 
was made it is void and of no binding force or effect, because the 
same or anyjuemorandum or note thereof was not made in writing, 
signed by him or any person thereunto by law lawfully author-
ized ; and also because there wras nothing done or performed by 10 

the complainant as or for a part of performance of any such agree-
ment, but that all the acts mentioned in said bill as having been 
done by the complainant under and on account of such pretended 
verbal agreement, were not done in reference thereto, but were 
done only in reference to said arrangement herein above stated 
for the use of said farm; and these defendants pray the same 
benefit of said defence as if they had demurred to said bill; and 
these defendants say that the refusal to execute and carry out 
said pretended verbal agreement, will not be a fraud upon the 
complainant, or operate unjustly or oppressively against him, for 20 

that, if any such agreement had been made, the complainant 
could easily be compensated and allowed for the money and labor 
which as he alleges in his said bill he has bestowed upon said 
farm on account of said verbal agreement; and if such agreement 
has been in fact made, and said improvements put on such farm 
on account thereof by the complainant, the defendants hereto, 
who are the devisees under the will of said testator, would be 
willing and ready to contribute their proper share for a compen-
sation for- said improvements.

X. And these defendants submit, that instead of the refusal of s0  

the devisees under said will to carry out said pretended verbal 
arrangements being a fraud upon the complainant, that to be 
compelled to carry out and specifically perform the same, by con-' 
veying said farm to the complainant, would work a gieat uiong 
and injustice against these defendants and the other defendants
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to said bill, and would deprive them of a large and valuable.pot*-, 
tion of said testator’s estate devised to them, by said will, and 
would be the means of making an unjust and unequal division of 
said testator’s estate among his children, contrary to his desire 
and. intention and the provision of his will, and would give to 
said complainant a portion of said testator’s estate greatly and 
unreasonably in excess of any o.f his children, and more than all 
his other children and grand-children together would receive. The 
said being worth at least twenty thousand dollars, while the per- 

10 sonal estate of testator to be divided among all his children and 
grand-children will not exceed the sum of eighteen thousand 
dollars.

XI. And these defendants deny all unlawful combinations and 
confederacy, wherewith they are by the said bill charged; with-
out this that there is any other matter or thing in said bill con-
tained, material or necessary for these defendants to answer, and 
not hereby well and sufficiently answered, confessed, and avoided 
or denied, is true to the knowledge or belief of these defendants; 
all which matter and things these defendants are ready and will- 

W  ino to aver, maintain and prove, as this Honorable Court shall 
direct, and humbly pray to be hence dismissed with their reason-
able costs and charges in this behalf sustained.

M. M. KNAPP,
Solicitor of and of Counsel with Defendants.

Sta te  o f  N e w -Je u s e y , Co un ty  o f  Be iig e x , s s :

Isaac N. Voorhis, Ann Voorhis, Cornelius Cadmus, Rachel 
Elizabeth Cadmus, John A. Bogert and Margaret Maria Bogert, 
the defendants above named,each being duly sworn, upon his and 
her oath doth depose and say, that the matters and facts in the 

SO foregoing answers set forth, so far as they relate to his or her
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oWn acts, are true, and so far as they relate to the acts of other
p erson s , h e  a n d  sh e  b e l ie v e s  th e m  t o  b e  tr u e .

ISAAC N. VOORIIIS.
ANN YOORHIS.
CORNELIUS J. CADMUS. 
RACHEL E. CADMUS.
JOHN A. BOGERT. 
MARGARET M. BOGERT.

S w o r n  t o  a n d  s u b s c r ib e d  th is  tw e n ty -s e v e n th  d a y  o f  N o v e m b e r ,

A . D . 1 8 6 9 , b e fo r e  m e  at N e w -B a r b a d o e s .  10
Ga r r e t  A c k e r s o x , M. C. C.

A tr u e  copy. B . Guj imer e , C le r k .

A n s w e r .
[Filed D ec. 1, 1869.]

T h e  A n s w e r  o f  J o h n  E d m u n d  A c k e r m a n ,  P e t e r  G i l b e r t  
A c k e r m a n ,  G e o r g e  A c k e r m a n  a h d  J a c o b  A c k e r m a n ,  
i n f a n t s  u n d e r  t h e  a g e  o f  f o u r t e e n  y e a r s ,  b y

t h e i r  G u a r d i a n ,  D e f e n d a n t s ,  t o  t h e  
D i U  o f  C o m p l a i n t  o f  G i l b e r t  D .  A c k e r m a n ,  C o m -
p l a i n a n t  :  , 2 0

These defendants, answering by their guardian aforesaid, say 
that they are Strangers to all and singular the matters and things 
alleged in said bill, except that they are the children of John 
Henry Ackerman, the deceased son ot Peter H. Ackerman, de-
ceased; and that they are devisees named in the last will of said 
Peter II. Ackerman, and being infants of tender years these de-
fendants humbly submit themselves to the judgment and decree 
of this Court, and humbly pray that their rights and interests 
will be protected by this Court, and that such decree only may 
be made against them as is equitable and just. And that they SO



ftiaj be hence dismissed with their reasonable costs and charges 
in this behalf sustained.

MARGARET ELLEX ACKERMAN

M. M. K n ap p , Solieiter of, and
E. Z ab r isk ie , of Counsel with Guardian ad litem.

State  o f  !N e w -Je r s e t , Co u n t y  o f  H ud so n , ss :

Margaret Ellen Ackerman being duly sworn, upon her oath 
doth depose and say, that the facts and allegations in the said 
answer contained, so far as they relate to her own acts are true, 

10 and so far as they relate to the acts of other persons she believes 
them to be true.

MARGARET ELLEX ACKERMAN.

Sworn to and subscribed this day of November,
A . D . 1 8 6 9 , before me, at Hackensack.

G ar r et  A c k er s on , Jr.,
Min, N. J.

A true copy. B. Gu mme r e , Clerk.

R̂eplication.
[Filed Dec. 20, 1869.] ‘

20 This repliant, saving and reserving to himself all and all 
manner of advantage of exception to the manifold insufficiencies 
of the said answers, for replication thereunto saith that he will 
aver and prove his said bill to be true, certain and sufficient in 
the law to be answered unto, and that the said answers of the 
said defendants are uncertain, untrue and insufficient to be replied 
unto by this repliant; without that, that any other matter or 
thing whatsoever in the said answers contained, material or effec-
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tu a l in  th e  la w , t o  b e  r e p l ie d  u n t o , c o n fe s s e d  a n d  a v o id e d ,  tr a -

v e rse d  o r  d e n ie d , is u n tr u e  ; a ll w h ic h  m a t te r s  a n d  th in g s  th is  re- 

p lian t is a n d  w ill  b e  r e a d y  t o  a v e r  a n d  p r o v e  as th is  H o n o r a b le  

C o u rt  sh a ll d ir e c t ,  a n d  h e  h u m b ly  p r a y s  as in  a n d  b y  h is  sa id  b i l l

he h as a lr e a d y  p r a y e d .
C H A S .  H . V O O R H I S ,  

S o l i c i t o r  a n d  o f  C o u n s e l w ith  C o m p la in a n t .

D e p o s i t io n s .

E x a m i n a t i o n  o f  J V i t n e s s e s ,  & c . ,  i n  t h e  a b o v e - e n t i t l e d  c a u s e
o n  t h e  p a r t  o f  t h e  C o m p l a i n a n t ,  1 0

T a k e n  b e fo r e  m e , I s a a c  R o m a in e ,  a  M a s te r  a n d  E x a m in e r  o f  sa id  

C o u rt , a t  m y  o f f ic e , N o .  7 E x c h a n g e  P la c e ,  J e r s e y  C it y ,  N e w -  

Jersey, o n  F r id a y ,  J a n u a r y  21, 1870, a t 10 o ’ c l o c k  in  t h e . f o r e -

n o o n , in  th e  p r e s e n c e  o f  C h a r le s  H . V o o r h is ,  C o u n s e l o f  C o m -  • 

p la in  a n t, a n d  M a n n in g  M . K n a p p  a n d  L a n s in g  Z a b r is k ie ,  C o u n -

sel f o r  D e fe n d a n ts .

W b e  r e u p o n  th e  e x a m in a t io n  w a s  a d jo u r n e d  t o  T u e s d a y ,  

J a n u a r y  2 5 , 1 8 7 0 , a t  10 o ’ c l o c k  in  t h e  f o r e n o o n ,  a t th e  sa m e  

p la ce .

A t  w h ic h  t im e  a n d  p la c e  th e  e x a m in a t io n  w a s  r e s u m e d , in  th e  20 
p r e s e n c e  o f  th e  c o u n s e l  o f  th e  r e s p e c t iv e  p a r t ie s .

J o e l x Qu a c k e n b u s h ,
a w itn e s s  .p r o d u c e d  on  th e  p a r t  o f  th e  C o m p la in a n t ,  b e in g  d u ly  

s w o r n , o n  h is  o a th  sa it li—

I  l iv e  in  th e  T o w n s h ip  o f  H a r r in g to n , in  th e  C o u n t y  o f  

B e r g e n ,  c lo s e  t o  H o h o k u s .

I  k n e w  P e t e r  H . A c k e r m a n  in  h is  l i fe  t im e . I  d o n ’ t k n o w  

h o w  l o n g  I  k n e w  h im —-te n  o r  e le v e n  y e a r s  s in c e  J o h n  B o g e r t  

g o t  m a r r ie d  w ith  h is  d a u g h t e r  M a r g a r e t .

I had some conversation with Peter, He came ovev occ.a* 90



s io n a lly  t o  see  h is  d a u g h t e r  a n d  so n -in -la w . B o g e r t  a n d  h is  w ife  

l iv e d  a t  m y  h o u s e . P e t e r  c a m e  o v e r  th e r e  o n  a v is it  t o  th e m .

Q- W h i l e  P e t e r  A c k e r m a n  w a s  a t  y o u r  h o u s e , o n  a n y  o f  these 

o c c a s io n s , d id  h e  h a v e  a n y  c o n v e r s a t io n  w ith  y o u  in r e fe r e n c e  to 

h is  fa rm  a n d  th e  a r r a n g e m e n t  w ith  h is son  G i lb e r t  in r e g a r d  to 
it.

Q u e s t io n  o b je c t e d  to . v : ? F fI

Y e s .  I t  w a s  in  J u n e , a t th e  t im e  o f  p lo u g h in g  c o r n . J oh n  
wTas p lo u g h in g  co r n .

10 Q* W h a t  d id  h e  s a y  ?

Q u e s t io n  o b je c t e d  to .

H e  a n d  I  w a lk e d  o u t  t o g e t h e r  t o  w h e r e  J o h n  w a s  p lo u g h in g
c o r n . T h e n  h e  s a id  h e  w a n t e d  m e  t o  d o  as h e  h a d  d o n e . H e  

sa id  h e  h a d  g iv e n  h is  fa r m s  o v e r  t o  h is  son s . H e  s a id  th a t  he 

h a d  q u it  w o r k  e n t ir e ly  a n d  h e  d id n ’ t b o t h e r  h is  h e a d  a b o u t  a n y  

ia r m in g  b u s in e ss  a n y  m o r e  a t  a ll. T h e n  h e  sa id  th a t  G i lb e r t  and  

J o lm  H e n r y  h a d  ea ch  a  fa rm . H e  sa id  th e y  w e r e  y o u n g  a n d  c o u ld  

g o  t o  w o r k  as h e  h a d  d o n e . I  b e l ie v e  n o t h in g  m o r e  w a s  sa id  a b o u t  

th e  p la c e s . H e  t o ld  m e  t o  g i v e  u p  m y  p la c e s  a s  h e  h a d  d on e ,, f  

20 M  th e  t im e  P e t e r  t o ld  m e  th is  J o h n  H e n r y  w a s  a liv e  a n d  on 

h is  fa r m . I  th in k  J o h n  H e n r y  d ie d  t w o  o r  th r e e  y e a r s  a ft e r  th e  

c o n v e r s a t io n . I  d id  n o t  a sk  P e t e r  a n y  q u e s t io n s  a b o u t  th is 

p r o p e r t y .  H e  to ld  m e  so  o f  h is  o w n  a c c o r d .

T h e  o ld  m a n  w a s  a t  m y  p la c e  o n e  d a y  p u m p in g  w a te r  f o r  h is 

h o r se s  o u t  o f  m y  p u m p , a n d , s a y s  h e , “ Y o u r  p u m p  g o e s  f in e .”  

A n d  h e  sa id  th e ir ’ s w a s  o u t  o f  o r d e r ,  a n d  h e  h a d  t o ld  G i lb e r t  

t w o  o r  th r e e  t im e s  t o  f ix  th e  p u m p  b u t  h e  h a d n ’ t  d o n e  it  y e t .

H e  sa id  G i lb e r t  h a d  b o u g h t  s o m e  m a n u r e  a n d  h e  w a s  d r a w in g  
th a t  o n  th e  fa rm .

SO I  h a v e  v is i t e d  P e t e r  t w o  o r  th r e e  t im e s  w h ile  G i lb e r t  w a s  
l iv in g  o n  th e  fa rm .

A nd being cross examined, lie says—

I cou ldn ’ t tell you what age P eter Ackerm an was when he
’d ie d .

I  b r o u g h t  J o h n  B o g e r t  u p  p r e t t y  n ear . A t  th e  t im e  P e t e r  

A c k e r m a n  h a d  th e  c o n v e r s a t io n  w ith  m e  h e  d id  n o t  s a y  w h a t  

r e n t  th e  b o y s  w e r e  p a y in g  h im  fo r  th e  fa rm s .
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I  d o  n o t  k n o w  t h e y  w e r e  p a y in g  h im  r e n t , o n ly  f r o m  w h a t  I  

h av e  h e a r d  te l l.
His .

J O H N  X  Q U A C K E N  B U S H .
m ark.

T a k e n , s w o r n  t o ,  a n d  s u b s c r ib e d  th is  2 5 th  d a y  o f  J a n u a r y , A .

D . 18 7 0 , a t  J e r s e y  C it y ,  b e fo r e  m e .

Isaac  R o ma in e , M a s te r  in  C h a n c e r y .

P e t e r  V a n  Embt t r gh,
a w itn e s s  p r o d u c e d  o n  t h e  p a r t  o f  th e  C o m p la in a n t ,  b e in g  d u ly  10 
s w o rn , o n  h is  o a th  sa ith —

I  l iv e  a t  H o h o k u s ,  in  th e  C o u n t y  o f  B e r g e n .  I  u s e d  t o  k n o w  

P e t e r  H ,  A c k e r m a n . I  h a v e  k n o w n  h im , I  s u p p o s e , f o r  t h ir t y  

o r  f o r t y  y e a r s . H e  o c c a s io n a l ly  ta lk e d  w ith  m e  a b o u t  h is  fa r m .

H e  w o u ld  o c c a s io n a l ly  c o m e  o v e r  t o  s e e  h is  d a u g h t e r ,  w h o  l iv e d  

n e x t  d o o r  t o  m e , a n d  w h e n  h e  c a m e  th e r e  h e  w o u ld  c o m e  o v e r  t o  

m y  h o u s e  a n d  s e t  a n d  ta lk  an  h o u r  o r  t w o  H e  w o u ld  ta lk  

a b o u t  h is  b u s in ts s . H e  s a id  th a t  h e  h a d  q u it  w o r k  a n d  h a d  g iv e n  , 

h is  fa r m  o v e r  t o  h is  b o y s ,  a n d  h a d  r e t ir e d  a n d  m e a n t  t o  l iv e  e a s y , 

a n d  s o  o n . &0
Q. D id  y o u ,  a t  a n y  t im e , h e a r  h im  s a y  a n y t h in g  a b o u t  th e  

a r r a n g e m e n t  b e t w e e n  h im  a n d  h is  son  G i lb e r t  in  r e g a r d  t o  th e  

fa r m  ?

Q u e s t io n  o b je c t e d  to .

N o ,  I  h e a r d  n o  p a r t ic u la r  a r r a n g e m e n t . I  l iv e  n e x t  dooT  t o  

J o h n  Q u a c k e n b u s h .

A n d  b e in g  c r o s s  e x a m in e d , h e  s a y s —

A c k e r m a n  f r e q u e n t ly  c a m e  u p  t o  m y  h o u s e , a n d  w o u ld  se t  a n d  

ta lk  w ith  m e .

T h is  c o n t in u e d  n e a r ly  as lo n g  as h e  l iv e d . H e  w o u ld  a lw a y s  80 
c o m e  th e r e  w h e n  h e  v is it e d  h is  so n -in -la w .

H e  s e e m e d  t o  b e  a  m a n  th a t  l ik e d  to  h e a r  h im s e lf  ta lk . I  

d o n ’ t  k n q w  as h e  ta lk e d  m o r e  th a n  o th e r  p e o p le .

T h e  c o n v e r s a t io n  w ith  P e t e r  A c k e r m a n  h a p p e n e d  f iv e  o r  s ix  

y e a r s  a g o . H e  w o u ld  ta lk  a b o u t  it  w h e n  b e  c a m e  th ere ,

4
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I  d o n ’ t  k n o w  w h e t h e r  th a t  w a s  th e  la s t  t im e  h e  s p o k e  t o  m e 

a b o u t  th e  fa rm .

H e  n e v e r  sa id  a n y th in g  t o  m e  a b o u t  th e  r e n t  t h e y  p a id .

P .  V A N  E M B U R G H .

T a k e n , s w o r n  t o ,  a n d  s u b s c r ib e d  th is  2 5 th  d a y  o f  J a n u a r y , A . 

H . 38 7 0 , a t  J e r s e y  C it y ,  b e fo r e  m e .

Isaa c  R o ma in e , M a s te r  in  C h a n c e r y .

A dam  H c bs c h mit t ,
a w itn e ss  p r o d u c e d  on  th e  p a r t  o f  th e  c o m p la in a n t ,  b e in g  duly.

10 s w o r n , on  h is  o a th  sa ith  :

I  l iv e  o n  J o h n  H e n r y  A c k e r m a n ’ s p la c e ,  as t h e y  c a l l  it , n e x t  

d o o r  t o  G ilb e r t ,  in  S a d d le -R iv e r  T o w n s h ip ,  B e r g e n  C o u n t y .  ■

I  h a v e  l iv e d  th e re  t w o  y e a r s  o n  th e  fo u r t e e n t h  d a y  o f  A p r i l  

n e x t ,

I  b o u g h t  th a t  fa r m  in  M a r c h , o n e  m o n th  b e fo r e  I  m o v e d  th e r e ,

I  b o u g h t  it  o f  P e t e r  PI. A c k e r m a n .

I  sa w  P e t e r  A c k e r m a n  m o s t  e v e r y  d a y , as lo n g  as h e  w as 

h e a lt h y , w h e n  I  l iv e d  n e x t  d o o r  t o  h im .

H e  v e r y  o fte n  s p o k e  t o  m e .a b o u t  th e  a r r a n g e m e n t  th e r e  w as 

b e tw e e n  h im  a n d  G i lb e r t  in  r e g a r d  to  th e  fa r m . ,, .....; .

T h e  firs t  b e g in n in g  w a s  w h e n  h e  t o ld  m e  a b o u t  J o h n  H e n r y ’ s 

w ife  w a s  v e r y -h a r d ly  s u ite d , a n d  h e  w a n t e d  t o  b u y  a .fa r m  f o r  h is  

s o n  J o h n  H e n r y , a n d  h e  c o u ld n ’ t s u it  h is  d a u g h te r - in - la w , s o  h e  

b u il t  u p  on  h is o w n  p l a c e ; h e  t h o u g h t  it w a s  b i g  e n o u g h  f o r  tw o .

P ie  t o ld  m e  th en  th a t  h e  h a d  o n ly  t w o  s o n s , a n d  -Pic, ll g iv e  ea ch  

o f  th e m  a fa rm .

I  sa id  h e  h a d  t o ld  m e  th a t  h e  h a d  g iv e  e a ch  o f  th e m  a 

fa r m .

I t  is m o r e  th a n  I  ca n  te l l  w h en  J o h n  H e n r y  d ie d . W h e n  P e t e r  

cO g a \ e  m e  a d e e d , w h e n  I  b o u g h t  th e  p la c e  o f  h im , h e  t o ld  m e  th a t 

th e  m o n e y  wTas f o r  J o h n ’ s ch ild r e n .

(L a s t  a n s w e i o b je c t e d  t o  b y  d e fe n d a n ts  as ir r e le v a n t .)

G i lb e r t  h as  b e e n  l iv in g  on  th e  fa r m  b e  n o w  o c c u p ie s  as l o n g  as 

I  h a v e  l iv e d  n e x t  d o o r ,  * . ..
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' T h e r e  is s ih iie  W o o d la n d  o n  th e  fa r m  th a t  G i lb e r t  h a s ; th e  m o s t  

o f  th e  w o o d  is g u m . T h e r e  is n o  f e n c in g  m a te r ia l  o n  i t  th a t  I  

k n o w . T h e  o ld  m a n  t o ld  m e  th e r e  w a s  n o  w o o d  on  it  f it  f o r  

b a rra ck  p o le s . I  n e v e r  lo o k e d  th r o u g h  it.

T h e  o ld  m a n  g a v e  G i lb e r t  th e  p r iv i le g e  t o  c u t  s o m e  b a r r a c k  

p o le s  in  h is  w o o d s .

T h e  o ld  m a n  h a d  s o m e  w o o d s ,  so  t h e y  h a v e  a lw a y s  t o ld  m e  

th a t d id n ’ t  b e l o n g  t o  G i lb e r t ’ s fa r m .

T h e r e  is  a p u b l i c  r o a d , th e  S a d d le -R iv e r  r o a d , th a t  ru n s  th r o u g h  

m y  fa r m  a n d  th e  fa r m  G i lb e r t  o c c u p ie s .  10
T h a t  r o a d  h as  n o t  b e e n  s t r a ig h t e n d  o r  a lte r e d  s in c e  I  h a v e  

l iv e d  th e r e . M r . A c k e r m a n  (th e  o ld  m a n ) h as  o f t e n  s p o k e  t o  m e  

a b o u t  its  b e in g  s t r a ig h t e n e d , a n d  G i lb e r t  has, t a lk e d  t o  m e  p r e t t y  

fr e q u e n t ly  a b o u t  it .

T h e  o ld  m a n  t o l d  m e  la s t  M a r c h  th a t  I  a n d  G i lb e r t  o u g h t  t o  g o  

to  w o r k  a n d  g e t  th e  r ig h t  f r o m  th e  C o u r t  t o  s t r a ig h t e n  th e  r o a d  

b e fo r e  w e  s e t  o u r  fe n c e s .

H e  sa id  n o t h in g  m o r e  a b o u t  it , e s p e c ia l ly ,  o n ly  th a t  I  n e e d e d  a 

n ew  fe n c e  u p  th e r e , a n d  G i lb e r t  o u g h t  t o  h a v e  o n e , t o o .

G i lb e r t  w a s  n o t  b y  w h e n  th is  w a s  sa id . G i lb e r t  m a d e  p r e p a -  SO 
ra tion  t o  y u t  u p  a n e w  fe n c e . H e  m e a n t  t o  p u t  u p  a s la t  fe n c e , 

th e  sa m e  as I , i f  th e  r o a d  w a s  s t r a ig h t e n e d . G i lb e r t  r o d e  s o m e  

s to n e s  th e r e .

I  d o  n o t  k n o w  o f  G i lb e r t ’ s m a k in g  a n y  b l in d  d it c h e s  o n  th e  

fa r m  w h ile  I  w a s  th e r e . /

G i lb e r t  d id  n o t  b u i ld  a n y  p e r m a n e n t  im p r o v e m e n t s  o n  th is  

p r o p e r t y  w h ile  I  w a s  th e r e

T h e  c o w  y a r d  w a s  f e n c e d  b y  a b o a r d  fe n c e .

I  d o  n o t  k n o w n  o f  h is  b u i ld in g  a n y  o th e r  n e w  fe n c e  w h i le  I  

w a s  th e r e . SO

A n d  b e in g  c r o s s  e x a m in e d , h e  sa y s  :

- I  h a d  c o n v e r s a t io n  w ith  M r . A c k e r m a n  b e fo r e  I  m o v e d  n e x t  

d o o r  t o  h im . I t  w a s  in  M a r c h , 1 8 6 8 , th e  m o n th  b e fo r e  I  m o v e d  

th e re .

I  d id n ’ t  k n o w  h im  b e fo r e  th a t  m o n th .



T h e  first t im e  th a t h e 't o l d  m e  th a t  h e  h a d  g iv e n  h is  tW o-ScM s a 

fa r m  w a s  w h en  I  m a d e  h im  an o f fe r  f o r  h is j>laoe.

T h a t  w as th e  first t im e  an o f fe r  h a d  b e e n  m a d e  f o r  -th e  ‘ farm  

On m y  a c c o u n t ; I  d id  th a t  m y se lf .

' T h a t  d a y  lie  t o ld  m e  th a t  h e  m u st g e t  all h e  ca n  f o r  th e  p la ce , 

b e c a u s e  it  w a s  n o t  f o r  h im s e lf , b u t  f o r  h is s o n ’ s c h i ld r e n ; th a t  is 

a b o u t  a ll h e  sa id  th a t  t im e . T h isw v a s  in  M a r c h , 1868.

T h e  n e x t  t im e  th a t  M r . x\ ck erm a n  h a d  a  c o n v e r s a t io n  w ith  m e 

a b o u t  th e  fa r m , w a s  a lo n g  th e  S u m m e r  o f  1 8 6 8 . I t  w s s  o n  m y

#  fie ld . H e  c a m e  u p  th e r e  a n d  se t o n  th e  fe n c e  w h ile  I  w a s  w o rk - 

in g , a n d  I  w o u ld  s o m e t im e s  s e t  b y  h im . I t  w’as a lo n g  th e  tim e  

o f  p lo u g h in g  s w e e t  c o r n , J u n e  o r  J u ly .  I  t a lk e d  w ith  h im  h a lf  

an  h o u r  o r  an  h o u r ;  I  c a n ’ t  s a y . H e  sa id  th a t  d a y  th a t  h e  g a v e  

h is  b o y s ,  ea ch  o f  th e m , a fa r m , a n d  t o  w o r k  a n d  im p r o v e  th e  

p la c e  as m u ch  as th e y  c o u ld .

I  n e x t  h a d  a c o n v e r s a t io n  w ith  h im  a lo n g  in  S e p t e m b e r  o f  -the 

n e x t  y e a r . I  h a d  n o  c o n v e r s a t io n  w ith  h im  a ft e r  th a t , e s p e c ia l ly  

in  r e g a r d  t o  th e  p la c e .

A c k e r m a n  t o ld  m e  th a t  G i lb e r t  b a d  t o  p a y  h im  o n e  h u n d r e d  

*$0 d o lla r s  a y e a r ,  a n d  J o h n  H e n r y  o n e  h u n d r e d  a n d  f i f t y  d o l la r s  -as 

lo n g  as h e  l iv e d . I  d o n ’ t  k n o w  w h a t  th e  r e n t  o f  m y  p la c e  is 

w o r th . I  h a v e  a b o u t  p a id  f o r  m y  la b o r  s in c e  I  h a v e  b e e n  -th ere . 

I  h a v e  c u lt iv a t e d  it— r a is e d  d if fe r e n t  c r o p s . I  c a n n o t  g i v e  a n y  

e s t im a te  o f  w h a t G i lb e r t ’ s fa r m  w o u ld  r e n t  fo r .

M r . A c k e r m a n  n e v e r  o f fe r e d  t o  s e ll m e  e ith e r  p la c e .;  h e  -on ly  

w a n t e d  t o  se ll th e  p la c e  th a t  I  am  o n , a n d  n o t  G i lb e r t ’ s.

G i lb e r t  d id  n o t  ask  th e  o ld  g e n t le m a n  fo r  a  d e e d  f o r  a  p a r t  o f  

th is  fa r m , so  fa r  as I  k n o w ;  I  d o  n o t  k n o w  th a t  a n y b o d y  e ls e .d id  

f o r  h im . G i lb e r t  a sk e d  m e  o n c e , b u t  I  d id  n o t  a sk  th e  -o ld  m a n . 

v^? H e  a sk e d  m e  i f  I  g o t  in  c o n v e r s a t io n  w ith  th e  o ld  m a n , I  m ig h t  

a sk  h im  f o r  a d e e d  f o r  a l i t t le  p o in t  a d jo in in g  G i lb e r t ’ s la n d , th a t

• G i lb e r t  b o u g h t  o f  M r . D e m a r e s t . I  d id  n o t  a sk  M r . .¿A ck e r -

m a n , I  a s k e d  h is  w ife . I  d id n ’ t a sk  h im , b e c a u s e  I  th o t ig l it  it  

w a s  e n o u g h  t o  ask  h er. S h e  t o ld  m e  th a t  G i lb e r t  m u st'-w a it u n t il  

th e  o ld  m a n  w a s  d e a d . H e  d id  n o t  a sk  m e  o n  a n y  o t h e r  vocea- 

s io n  t o  s p e a k  t o  th e  o ld  m a n  a b o u t  b u s in e ss . G i lb e r t  a n d  th e  o ld  

m a n  l iv e d  in  th e  sa m e  h o u se ,
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I  live about four hundred yards from M r . Ackerman.
T h e  o ld  la d y ,  w h e n  sh e  sa id  G i lb e r t  m u s t  w a it  u n t i l  th e  o ld  

rnan w a s  d e a d , d id  n o t  a d d , “  a n d  th e n  h e  w ill  g e t  h is  sh a r e . ’ ’

W h e n  th e  o ld  m a n  s p o k e  a b o u t  th e  fe n c e s  h e  ta lk e d  as i f  h e  

e x p e c te d  G i lb e r t  t o  m a k e  th e m . A l l  th e  r e p a ir s  th a t  w e r e  d o n e  

w a s  d o n e  b y  G i lb e r t ,  s o  fa r  as I  k n o w , w h i le  I  w a s  th e r e .

I  m a d e  a  n e w  fe n c e  o n  m y  p a r t ,  b u t  th e  r o a d  w a s n ’ t  s tra ig h t*  

ened a n d  G i lb e r t  t h o u g h t  h e  w o u ld n ’ t  m a k e  h is.

A n d  b e in g  a g a in  e x a m in e d  in  c h ie f  h e  s a y s  :

Q. W h y  d id  G i lb e r t  w a n t  a  d e e d  f o r  th e  l i t t le  p ie c e  in  f r o n t  oi.;SO

w h a t h e  b o u g h t  f r o m  D e m a r e s t .

(O b je c t e d  t o  o n  th e  g r o u n d  th a t  it  d o e s  n o t  a p p e a r  -th at w it*

ness k n o w s .)

I  ca h  o n ly  t e l l  y o u  w h a t  G i lb e r t  t o ld  m e.

Q. W h a t  d id  G i lb e r t  t e l l  y o u .

■A. G i lb e r t  t o ld  m e  th a t  h e  w o u ld  lik e  t o  s e ll th a t  p la c e  th a t  h e  

b o u g h t ,  th a t  h e  c o u ld n ’ t w it h o u t  h a v in g  a  fr o n t .

I  a s k e d  M rs . A c k e r m a n  f o r  th e  d e e d  b e c a u s e  sh e  w a s . i n  -ou r

h ou se .
i ' d i d  n o t  a sk  M r . A c k e r m a n  b e c a u s e  th e  o ld  la d y  I  t h o u g h t ^  

w as ju s t  as g o o d ,  a n d  sh e  h a p p e n e d  t o  b e  th e r e . I t  ju s t  c a m e  t o

. « , u t - 1  aid n u t m e a n  t o  ask  t a r .  A M  H 0 B S C H M 1 T T .  "

T a k e n ,, s w o r n  t o ,  a n d  s u b s c r ib e d  th is  2 5 th  d a y  o f  J a n u a r y , A .

D . 187Q, a t J e r s e y  C it y ,  b e fo r e  m e .

■ f c  T s a a o  - R o m a i n e , 'M a s te r  in  C h a n c e r y . ,

■ Ja >ies  D. Bogekt ,
a w itn e s s  p r o d u c e d  o n  th e  p a r t  o f  th e  .c o m p la in a n t , b e in g  d u ly  ,

s w o r n , o n  h is  o itth  sa ith  : ■ ; #  .

I  Uv-e in  N e w  B a r b a d o e s  T o w n s h ip .  I  k n e w  P -eter  I I .  A c k e r -  SO 
m an  in  h is  l i fe t im e . I  can’ t t e l l  h o w  l o n g  I  k n e w  h im . I  h a v e  h a d  

-so m e  d e a lin g s  w ith  h im  in  m o n e y  m a t te r s . In  1 8 5 8  is  th e  firs t  

X  h a d . a n y  d e a lin g s  w ith  h im  in  m o n e y  m a t te r s . I  g o t  s o m e  

m o n e y  o f  h im  at th a t  t im e .



I  c o n t in u e d  m y  d e a lin g s  w ith  h im  a b o u t  f o u r  y e a r s  U n d e r  th a t 

f irs t  a r r a n g e m e n t .

Q' D id  M r - A c k e r m a n  e v e r  h a v e  a c o n v e r s a t io n  w ith  y o u  a b ou t 

th e  a r r a n g e m e n t  b e tw e e n  h im  an d  G i lb e r t  in  r e la t io n  t o  th e  farm  

• occu p ied  b y  G ilb e r t .

A - 1  es sir. In  1858  fo r  th e  first  t im e . H e. w a n te d  th e  in terest 

m o n e y  fr o m  m e  e v e r y  s ix  m o n th s , b e c a u s e  G i lb e r t  h a d  th e  farm  

a n d  h e  w a n te d  th a t  in te r e s t  m o n e y  t o  l iv e  o f — th a t  h e  h a d  n o th -

in g  t o  d o  w ith  th e  fa r m . I  t o o k  u p  m o n e y  fr o m  h im  th e n .

IQ  T h is  w a s  a t h is  h o u se . N o b o d y  w a s  t h e r e  b u t  h is  w ife . I  d o n ’ t 

r e c o l le c t  h o w  lo n g  I  h a d  th e  m o n e y  b e fo r e  I  p a id  h im  o ff.

•• A t  th e  t im e  I  p a id  h im  I  d o  n o t  r e c o l le c t  th a t  h e  sa id  a n y th in g  
a b o u t  th e  fa r m . •

In  1 8 6 8 , in  J a n u a r y .o r  F e b r u a r y ,  I  w a n te d  t o  b u ild ,  a n d T  a sk ed  

h im  i f  h e  h a d  a n y  m o n e y  t o  p u t . o u t . H e  a s k e d  m e  h o w  m u ch  I 

.w a n te d . I t o ld  h im  $ 2 0 0 0 . He sa id  h e  d id n ’ t k n o w  h o w  it  w o u ld  

b e . H e  d id n ’ t th in k  h a r d ly  th a t  h e  c o u ld  h a v e  th e ' | 2 0 0 0  b y  th e 

.first o f  M a y . H e  a sk e d  m e  i f  p a r t  o f  it  w o u ld  d o  b y  th e  first o f  

M a y  a n d  th e  b a la n c e  in  th r e e  m o n th s  a fte r . I  t o ld  h im  it  w o u ld , 

£ 0  so  h e  le t  m e  h a v e  $ 1 2 5 0  on  th e  5 th  d a y  o f  M a y , a n d  th e  b a la n c^  

in  th re e  m o n th s  a ft e r .

T h e n  h e  t o ld  m e  h e  w a n te d  th e  in te r e s t  e v e r y  s ix  . m o n th ? ,; b e -

ca u se  h e  h a d  g iv e n  h is  p la c e s  t o  h is  b o y s ,  a n d  h e  w a n t e d  th e  in te r -

e s t t o  l iv e  o f . I  d o n ’ t r e c o l le c t  a n y  c o n v e r s a t io n  in  r e g a r d  to  
a n y  o th e r  m a tte rs . . ; '

sa *d a n y t h in g  a b o u t  w h a t  w o u ld  b e c o m e  o f  G i lb e r t ’ s 

fa rm  a fte r  h is  o w n  d e a t h ; h e  a lw a y s  sa id  th e  fa rm  w a s  G i lb e r t ’ s, 

a n d  I  d id n ’ t k n o w  a n y  d i f f e r e n t ;  a n d  h e  sa id  h e  w o n d e r e d  w h y  

G i lb e r t  d id n ’ t p u t  u p  a b a rn  on  it , as th e  o ld  o n e  w a s  w o r n  o u t .

SO * A n d  b e in g  c r o s s -e x a m in e d , h e  sa y s  :

I  a m  f i ft y -o n e  y e a r s  o ld  ; I  l iv e  a t N e w -B r id g e ,  f iv e  o r  s ix  m ile s  

fr o m  M r. A c k e r m a n ’ s ;  m y  c o n n e c t io n  w ith  h im  h as  b e e n  a lto -

g e t h e r  in m o n e y  t r a n s a c t io n s ; m y  s ta y s  w h e n  I  w e n t  t o  h is h o u s e , 

w e r e  n o t  v e r y  l o n g ;  I  d o n e  m y  b u s in ess  th e r e  a n d  th en  w e n t  

a w a y ; in  a ll th e  m o n e y  I  b o r r o w e d  fr o m  h im  I  p a id  h im  th e  in te re s t  

h a l f - y e a r ly ; it  w a s  s e c u r e d  b y  m o r t g a g e ;  I  n e v e r  b o r r o w e d  fr o m  

a n y b o d y  b u t  M r . A c k e r m a n , a n d  d o n ’ t k n o w  th e  u s a g e ; I  d id  n o t



31

ch a rg e  m y  m in d  p a r t ic u la r ly  w ith  th e  w o r d s  u s e d  b y  M r . .A c k e r -

m an  ; h e  g a v e  th a t  as a  re a s o n  w h y  h e  w a n t e d  t o  u se  th e  in t e r e s t ; 

the m o n e y  a n d  in te r e s t  w a s  th e  s u b je c t  o f  th e  c o n v e r s a t io n .

J A M E S  D .  B O G A R T .

T a k e n , s w o r n  t o  a n d  s u b s c r ib e d , th is  t w e n ty -f i f th  d a y  o f  J a n u -

a ry , A .  X). 18  70 , at. J e r s e y  C it y ,  b e fo r e  m e .

Isaac  R o ma in e , M a s te r  in  C h a n c e r y . ,

Gar r et  D. Ac k e r ma n ,
a w itn ess  p r o d u c e d  o n  th e  p a r t  o f  th e  c o m p la in a n t ,  b e in g  d u ly  

sw o rn , o n  h is  o a th  s a ith j—
I  l iv e  n e a r  R i d g e w o o d ,  F r a n k lin  T o w n s h ip ,  B e r g e n  C o u n t y ; I

w as b o r n  th e r e , a n d  a m  f i f t y -e ig h t  y e a r s  o f  a g e .

I  k n e w  P e t e r  H . A c k e r m a n  in  h is  l i f e - t im e ; I  h a d  k n o w n  h im  

ten  o r  f i fte e n  y e a r s  ; I  h a v e  seen  h im  f r e q u e n t ly  f o r  th e  la s t  te n

or t w e lv e  y e a r s . ,
I  h a v e  h a d  a c o n v e r s a t io n  w ith  h im  a b o u t  th e  a r r a n g e m e n t  be* 

tw een  h im  a n d  h is  son  G i lb e r t ,  in  r e la t io n  t o  th e  h o m e s te a d  fa r m ; •’ 

b u t n o  m o r e  th a n  h e  t o ld  m e  o f  h is  o w n  a c c o r d  ; h e  t o ld  m e  h e  

h ad  d iv id e d  h is  p r o p e r t y  in t o  t w o  p a r ts , a n d  h a d  g iv e n  o n e  t o  h is  

son J o h n  H e n r y ,  a n d  o n e  t o  h is  son  G i lb e r t ,  a n d . s h o w e d  m e  th e  20 

lin e  f e n c e  b e t w e e n  th e  t w o .

I  c a n ’ t e x a c t ly  s ta te  th e  y e a r  o r  th e  d a te  th a t  h e  d id  t h a t ; it  

m u st h a v e  b e e n  in  1 8 5 8  o r  1 8 5 9 — b u t  i t  w a s  a ft e r  J o h n  H e n r y  

l iv e d  o n  h is  fa r m , a n d  a fte r  G i lb e r t  l iv e d  o n  th e  fa r m  w h e r e  h e  

n o w  is .
H e  h as  n o t  s p o k e n  t o  m e  a b o u t  it  o n  o th e r  o c c a s i o n s ; I  d o n ’ t 

th in k  a n y b o d y  w a s  p r e s e n t  b u t  h im s e l f  a n d  m e  w h e n  h e  t o ld  m e  

th is  ; i t  w a s  b e tw e e n  th e  h o u s e  a n d  b a r n  n e a r  th e  p u m p , w h e r e  h e  

s h o w e d  m e  th e  lin e  th a t  w a s  ta lk e d  o f ; h e  s a id  “ T h is  is J o h n  

H e n r y ’ s fa r m , a n d  th is  is G i lb e r t ’ s, a n d  t h e y  ca n  n o w  im p r o v e  on  80 

it  as m u c h  as t h e y  l ik e .”
I  d o n ’ t  k n o w  w h a t  th e  c o n d it io n  o f  th e  fa r m  w a s  w h e n  G i lb e r t  

f irs t  l iv e d  t h e r e ; h e  l iv e d  in  h is  fa th e r ’ s h o u s e  a y e a r ,  and- eat) a t 

h is  ta b le ,
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A f t e r  I  had. t h is  c o n v e r s a t io n  w ith  P e t e r ,  G i lb e r t  m a d e  s o m e  

im p r o v e m e n t s  o n  th is  f a r m i m p r o v e m e n t s  o f  d if fe r e n t  k in d s ;  I  

b o u g h t  2 0 0  fe n c e  p o s t s  f o r  h im  ; t h e y  w e r e ;s ix  fe e t  lo n g ,  a n d  m ost 

o f  th e m  s p lit  t w o  fr o m  o n e  l o g ; I  b o u g h t  th e m  u p  in  C h e rry -la n e .

I  b o u g h t  th e  t im b e r  s t a n d in g ; w e  p a id  s o  m u c h  a  h u n d r e d , and 

G i lb e r t  c a r t e d  t h e m ; m e  a n d  G i lb e r t ’ s h a n d s  m a d e  t h e  p o s t s ;  I 

h a v e  seen  th e  p o s ts  s in c e  on  t h e  fa r m  w h e r e  G i lb e r t  l iv e s ,  already 
h o le d .

I  k n o w  o f  h is p u t t in g  b u ild in g s  on  th e  p la c e ,  su ch  as a  new  

10 k it c h e n , a n d  repairing^  th e  o th e r  b u ild in g s , m a k in g  fe n c e s  a rou n d  

t h e  g a r d e n  a n d  a lo n g  th e  r o a d  ; I  w a s  th e r e  w h e n  h e  b u i l t  a  b lin d  

d it c h  a c r o s s  a ce r ta in  l o t  n e a r  th e  b a r n — a g o o d ,  le n g t h y  o n e .

G i lb e r t  o r d e r e d  th e  h o u s e  p a in t e d ;  b e  h a d  i t  p a in te d  and 

g r a in e d  in s id e  a n d  o u t s id e ;  I  sa w  th e  p a in te r  t o  w o r k ,  a n d  h.e 

t o l d  m e  th a t  G ilb e i 't  b a d  p a id  h im  ; X d o n ’ t  k n o w  w h e n  th is  w a s ;  

h e  h a s  b e e n  a t it  t w o  o r  th r e e  t im e s , I  th in k  ; I  d o n ’ t  k n o w  o f  his 

b u y in g  la r g e  q u a n tit ie s  o f  m a n u r e  a n d  p u t t in g  i t  on  th e  fa rm , 

o n ly  f r o m  h e a r s a y ; I  h a v e  seen  h im  c a r t  m a n u r e , a n d  b e  t o ld  m e 

h e  h a d  b o u g h t  i t ; b e  g o t  it  f r o m  m y  b r o t h e r ’ s s o n , in  P a t e r s o n . 

SO I  k n o w  o n ly  f r o m  h e a r sa y  o f  h is  c a r t in g  a  b o a t - lo a d  o f  m a n u re  

f r o m  H a c k e n s a c k  t o  h is p la c e ;  I  c o u ld n ’ t  t e l l  o n ly  f r o m  h e a r sa y , 

* w h e t h e r  th e r e  w a s  a n y  s a lt  m e a d o w  b e lo n g in g  t o  th is  fa r m  o f  

G i lb e r t ’ s : G i lb e r t  t o ld  m e  th e r e  w a s .

I  n e v e r  b o u g h t  a n y  sa lt  m e a d o w  f r o m  P e t e r  A c k e r m a n .

I  o n ly  k n o w  fr o m  h e a r sa y  o f  P e t e r  A c k e r m a n  s e l l in g  sa lt 

m e a d o w ;  h e  n e v e r  t o ld  m e  h im s e l f  th a t  h e  h a d .

I  h a v e  seen  th e  la n d  w h ich  G i lb e r t  b o u g h t  o f  D e m a r e s t ; I  h a v e  

seen  a f e n c e  ta k e n  u p  b e tw e e n  th a t  p ie c e  a n d  th e  A c k e r m a n  fa r m  ; 

i t  w a s  a  s to n e  fe n c e  w ith  p o s ts  a n d  ra ils  s tu c k  in  i t ; th e  s to n e  

SO f e n c e  I  r e fe r  t o  w a s  an in s id e  fe n c e  o n  th e  fa r m  o n  th e  n o r th  s id e  

o f  th e  t u r n p ik e ;  it  w a s  in  th e  o r c h a r d  o n  th e  h ill , 200 o r  300 
. „ y a r d s  f r o m  th e  h o u se .

I  d o n ’ t k n o w  th a t I  ca n  s ta te  w h e t h e r  th e r e  is  a fe n c e  b e tw e e n  

th e  A c k e r m a n  fa r m  a n d  th e  fa r m  b o u g h t  b y  G i lb e r t  o f  D e m a r e s t .

A n d  b e in g  c r o s s  e x a m in e d , h e  s a y s —

I  couldn ’ t state what time o f  year it was, in 1859 or 1959, that
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I  w a s  a t  P e t e r  I I .  A c k e r m a n ’ s. I  th in k  i t  w a s  in  t h e  S u m m e r .

I  c o u ld n ’ t  s ta te  h o w  l o n g  I  w a s  th e r e  th is  t im e . I  m ig h t  h a t e  

b een  t h e r e  a ll  d a y ,  f o r  w h a t  I  k n o w . P a r t  o f  m y  fa m ily  w a s  

th ere  w ith  m e . I  n e v e r  w e n t  a lo n e .

I  r a th e r  th in k  m y  w ife  w a s  w ith  m e  th e r e  o n  th is  d a y . I  th in k  

| am  c e r ta in  sh e  w a s  w ith  m e , b e c a u s e  sh e  a lw a y s  w e n t  w ith  m e  

w h e n  I  w e n t  th e r e  o n  a  v is it .

T h a t  is  th e  o n ly  r e a s o n  w h y  I  th in k  sh e  w a s  w it h  m e . T h e r e  

m a y  have b e e n  m o r e  o f  th e  fa m ily  t h e r e  w ith  m e .

I  c o u ld n ’ t  s a y  d is t in c t ly  w h e t h e r  a n y  m o r e  o f  t h e  fa m ily  w e r e  

th ere  w it h  m e  a t  th a t  t im e , T h e r e  m a y  h a v e  b e e n  a  c o u p le  o f  

m y  d a u g h te r s .
I  d o n ’ t  k n o w  w h a t  p a r t ic u la r  t h in g  w e  ta lk e d  a b o u t ,  b e s id e  th e  

fa rm , a t th a t  t im e . I  d id n ’ t  c h a r g e  m y  m in d  w ith  it .

J d o n ’ t  k n o w  as I  d id  c h a r g e  m y  m in d  w ith  a n y t h in g  w e  ta lk e d  • 

a b o u t  o n  t h a t  d a y ,  b e s id e  th e  fa r m .

I  d id  n o t  m a k e  a  m e m o r a n d u m  a t  th e  t im e , o r  s h o r t ly  a ft e r ,  o f  

w h a t M r . A c k e r m a n  s a id  t o  m e  a b o u t  th e  fa r m  a n d  th e  b o y s .

I  d id  c h a r g e  m y  m in d  w ith  t h e  e x a c t  w o r d s  u s e d  b y  M r . A c k -

erm a n  w h e n  h e  t a lk e d  a b o u t  th e  fa r m  o r  th e  h o y s . go
T h e  re a s o n  w h y ,  w a s  b e c a u s e  h e  s a id  I  w o u ld  h a v e  th e  s a m e t o  

c o n te n d  w ith  as  h e  h a d . I  h a d  t w o  b o y s  as w e l l  as h e  h a d .

H e  s ta te d  t h a t  h e  h a d  h a d  a  g r e a t  d e a l  o f  d i f f ic u l ty  a n d  lo s t  

n ig h ts ’  r e s t  t o  g e t  th e  t h in g  r ig h t .

I  t h o u g h t  a  g r e a t  d e a l  a b o u t  w h a t  h e  s a id  th e n . I  a g r e e d  w ith  

h im  th a t  h e  h a d  h a d  t h o s e  d if f ic u lt ie s , w h ic h  n o  d o u b t  a  fa th e r  

has w h o  h a s  p r o p e r t y  a n d  c h ild r e n .

I  a m  r e la t e d  t o  th e  c o m p la in a n t .  H e  m a r r ie d  m y  d a u g h t e r .

I  d o n ’ t  k n o w  w h a t  G i lb e r t  d id  w ith  th e  2 0 0  p o s ts .

I  d o n ’ t  th in k  M r . A c k e r m a n  t o l d  m e  w h a t  r e n t  G i lb e r t  p a id . $0 

H e  n e v e r  t o ld  m e .

A  p e r s o n  m u s t  m a in ta in  a  f e n c e  s o m e w h a t  t o  k e e p  c a t t le  in  

o n e  l o t  a n d  o u t  o f  a n o th e r .

G i lb e r t  o c c u p ie d  o n e  r o o m  o n  th e  s o u t h w e s t  s id e  o f  th e  h o u se  

a n d  a  b e d  r o o m  in  th e  g a r r e t .  M r . A c k e r m a n  o c c u p ie d  th e  m a in  

h ou se .
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G i lb e r t  a ls o  o c c u p ie d  th e  k it c h e n  j o i n t l y  w ith  h is  fa th e r , as 

p e a r  as I  c o u ld  see .

T h is  o u ts id e  b u i ld in g  w h ic h  G i lb e r t  p u t  u p  w a s  u sed  as a 

k it c h e n . H e  r e p a ir e d  th e  o th e r  k it c h e n  b y  r a is in g  it  a n d  m a k in g  

it  lo n g e r .  T h is  k it c h e n  w a s  th e  o n e  t h e y  u se d  to g e t h e r .

M r . L a  R u e  p a in te d  th e  h o u s e  a n d  g r a in e d  it , a n d  G ilb e r t  

p a id  f o r  it. I  k n o w  th is  f r o m  G ilb e r t  a n d  th e  m a n  th a t  p a in ted  

i t  t e l l in g  m e . I  d o n ’ t k n o w  w h e n  th is  w a s . I t  w a s  w ith in  the 

la s t  e ig h t  o r  ten  y e a r s , as n e a r  as I  r e c o lle c ts  I t  m ig h t  have 

10 b e e n  e ig h t  y e a r s  a g o ,  a n d  it  m ig h t  n o t . T h e r e  h a s  b e e n  p a in tin g  

d o n e  th e r e  s in ce . M y  s o n -in -la w , L a  R u e ,  d id  th a t . I  d o n ’ t 

k n o w  w h o  h a d  it  d o n e , o n ly  f r o m  h e a r sa y . I  n e v e r  sa w  D em - 

a re s t  p a in t in g  th e re . I  h a v e  seen  L a  R u e  p a in t  th e r e  m o r e  than 

o n c e . T h e  b l in d  d it c h  th a t  G i lb e r t  b u i l t  w a s  in  th e  u p p e r  lot,

• n e x t  th e  b a rn . I  w a s  th e r e  a n d  h e lp e d  w o r k  a t it . I t  w a s  n ot 

b u i l t  in  a  d a y . S o m e  p a r ts  o f  i t  w a s  so  d e e p  th a t  a  h o r s e  co u ld  

b e  p u t  in  a n d  n o t  b e  seen . O ld  M r . A c k e r m a n  w a s  th e r e  h e lp -

in g . I  d o n ’ t k n o w  as I s a a c  N . V o o r h is  w a s  th e r e . O n e  o f  his 

h a n d s  w a s  th e r e  w ith  a te a m , h e lp in g .

20 G i lb e r t  A c k e r m a n  h a d  a s u p p e r  a n d  r e fr e s h m e n ts  th a t  a fte r -

n o o n . T h e y  h a d  a  k in d  o f  a  ‘  b e e . ’

G A R R E T  D . A C K E R M A N .

T a k e n , s w o r n  to ,  a n d  s u b s c r ib e d  th is  2 5 th  d a y  o f  J a n u a r y , A . 

H . 1 8 7 0 , a t  J e r s e y  C it y ,  b e fo r e  m e .

Isaac  R o h a in e , M a s te r  in  C h a n c e r y .

Jac o b P .  W es te ii ve lt ,
a w itn e s s  p r o d u c e d  o n  th e  p a r t  o f  th e  c o m p la in a n t ,  b e in g  d u ly  

s w o r n , o n  h is o a th  s a i t h :

I  l iv e  in  H a c k e n s a c k , B e r g e n  C o u n t y .  I  k n e w  P e t e r  H . A c k -  

30 e rm a n  in  h is  l i fe t im e . I  k n e w  h im  f o r t y  y e a r s . H e  a n d  I  m a r -

r ie d  s is te rs . I  k n o w  th e  fa r m  o n  w h ic h  G i lb e r t  l iv e s .  I  k n e w  it 

. b e fo r e  e v e r  I  k n e w  h im .

I  h a v e  h e a r d  P e t e r  sp e a k  a b o u t  th e  a r r a n g e m e n t  b e t w e e n  h im  

a n d  G i lb e r t ,  in  r e g a r d  t o  th e  fa r m . I  w e n t  o v e r  th e r e  on  a v is it ,
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¡ ñ tiie  y e a r  i  8 5 7 — th e  f irs t o f  J u n e , I  th in k . G i lb e r t  was t i d in g  

o u t , a n d  I  b a d  p u t  m y  h o r s e  o u t , a n d , in  th e  f ir s t  p la c e ,íanu re
r h ile , arid th e n ta lk e d.rid I  w a lk e d  in  th e  h o u s e  a n d  Si

font d o o r s  t o w a r d s  th e  b a r n , h a lf -w a y  b e t w e e n  th e  b a r n  a n d  th e  

crate th a t  «"des in th e  y a r d . W e  w e r e  s ta n d in g  th e r e  ta lk in g , 

a n d .th e n  h e  t o ld  m e  h o w  h e  h a d  d iv id e d  h is  fa r m . H e  h a d  g a v e  

th e u p p e r  fa r m  t o  J o h n  H e n r y ,  a n d  th is  fa r m  I  h a v e  g iv e n  t o  

G ilb e r t , i f  h e  l iv e s  a ft e r  m y  d e a t h ; a n d  J o h n  H e n r y  g iv e s  m e  

on e h u n d r e d  a n d  f i f t y  d o l la r s , a n d  G i lb e r t  m u st g iv e  m e  o n e  h u n -

d red  d o lla r s , p a y  m y  t a x  a n d  fe e d  m y  h o r s e , a n d  I  h a v e  h a l f  o f  10 
th e c h ic k e n s ;  s o  n o w  t h e y  ca n  g o  t o  w o r k  a n d  im p r o v e  th e  fa r m  

as th e y  l ik e . I  h a v e  b e e n  on  th a t  fa r m  o c c a s io n a l ly  s in c e  th a t  

tim e. G i lb e r t  h as  m a d e  c o n s id e r a b le  c h a n g e  in  th a t  fa r m  s in c e  

th at t im e .

H e  h a s  b o u g h t  a g r e a t  d e a l o f  m a n u r e  a n d  m a d e  th e  fa r m  m u ch  

b e tte r .

H e  lia s  m a d e  s o m e  im p r o v e m e n t s  o n  i t ; h e  h as m a d e  a  g r e a t  

dea l o f  f e n c e — a ll th e  s to n e  fe n c e s . H e  m o v e d  o ld  s to n e  fe n c e s , 

and  b r o u g h t  th e m  t o  th e  r o a d , a n d  la id  th e m  u p .

M r. A c k e r m a n  a n d  I  w e r e  o n e  d a y  w a lk in g  u p  th e  fie ld , a n d  I  $0 
to ld  h im  th e  r e m o v in g  o f  th e s e  s to n e  fe n c e s  h a d  c o s t  a g r e a t  d e a l 

o f  w o r k , d ie  t o ld  m e  Y e s ,  a n d  h e  s a y s  h e  d o e s  it  f o r  h im s e lf .  I  

h a v e  g o t  n o t h in g  t o  d o  w ith  it . I  h a v e  t o ld  h im  th a t  i f  h e  l iv e s  

a fte r  m e , th e  fa r m  is h i s ; h e  c a n  b u y  as m u c h  m a n u r e  as h e  is  a 

m in d  t o .  H e  a n d  J o h n  H e n r y ,  h e  sa y s , s p e n d  a g o o d  d e a l  o f  

m o n e y  fo r  m a n u re . J o h n  H e n r y ,  h e  s a y s , g o e s  ’ w d y  t o  P a t e r s o n  

fo r  m a n u r e  a n d  c o a l  a sh es . B u t  h e  s a y s  h e  ra is e s  a g r e a t  d e a l  o f  

s tu ff  a n d  a g r e a t  d e a l  m o r e  g r a s s  th a n  I  u s e d  to . H e  s a y s  h e  

ra ises th e  b e s t  o f  t im o t h y  n o w .

M r. A c k e r m a n  sa id  th a t  G i lb e r t  w a s  p r e t t y  s lo v e n  a b o u t  h is  SO 
f e n c e ; b u t  h e  h a d  n o  fe n c e  in  h is  w o o d s ,  a n d  a fte r  th a t  h e  t o ld  

m e  h e  h a d  b o u g h t  s o m e  p o s ts ,  a n d  t h e y  w e r e  la y in g  on  a  h ea p .

I  sa w  th e m  th e r e  m y s e l f  o n  th e  h e a p , b u t  w h a t  b e c a m e  o f  th e m  

I  d o n ’ t k n o w .

T h e r e  w e r e  s o m e  n e w  b u i ld in g s  p u t  u p  b y  G i lb e r t  o n  th is  fa rm . 

G i lb e r t  l i v e d  in  th e  k it c h e n ’ s k it c h e n , a n d  t h e y  c o o k e d  in  w h a t  

th e y  c a l le d  th e  « s m o k e  h o u s e ’  a t th e  t im e , a n d  a ft e r w a r d s  h e  g o t



tired - o f  th a t  a n d  b u i l t  th e  s m o k e  h o u s e  la r g e r ,  a n d  m a d e  a k it c h e n  

o f  i t  t h e n .  S o o n  as h e  h a d  th a t  d o n e  h e  b u i l t  a s m o k e  h o u s e  

r ig h t  a c r o s s  th e  w a y  fr o m  th is , a n d  th a t  h e  b u il t  o f  b r ic k . I  

c a m e  th e r e  a t th e  t im e  h e  w a s  b u ild in g . M r . A c k e r m a n  sa id  t h a t  

G i lb e r t  h a d n  t r o o m  e n o u g h . H e  c o u ld  b u ild ,  h e  sa id , (m e a n in g  

G i lb e r t )  th a t  h e  (G ilb e rt.)  w o u ld  h a v e  t o  p a y  f o r  it, a n d  it  w a s- 

n o th in g  t o  h im  ( P e t e r ) .

I  h a v e  b u i l t  s e v e r a l h ou ses  a n d  k n o w  s o m e t h in g  a b o u t  b u i ld ir g .

In  m y  e s t im a tio n  th e  n ew  b u i ld in g  p u t  u p  b y  G i lb e r t  c o s t  be- 

tw e e n  $ 1 ,1 0 0  a n d  $ 1 ,2 0 0 . I  w o u ld n ’ t lik e  t o  h a v e  d o n e  it  f o r  less 

th a n  $ 1 2 0 0 . T h a t  m u st h a v e  b e e n  in  1 8 5 8 . I  th in k  I  k n o w  the 

la n d  w h ich  G i lb e r t  b o u g h t  o f  D e m a r e s t . T h e r e  wras a  w id e  s ton e  

fe n c e , w ith  a  p o s t  a n d  ra il fe n c e  o n  t o p  o f  it , b e t w e e n  th e  A c k e r -

m a n  fa rm , a n d  th e  la n d  b o u g h t  b y  G i lb e r t .  G i lb e r t  m o v e d  th a t  

f e n c e — b r o u g h t  s o m e  o f  it  a lo n g  th e  r o a d  a n d  s o m e  a lo n g  th e  

o th e r  fe n ce s .

G i lb e r t  p u t  n e w  ra il fe n c e s  th r o u g h  th is  fa r m  fr o m  th e  tu rn p ik e .

A n d  b e in g  c r o s s  e x a m in e d  h e  s a y s —

I  d id  n o t  m a k e  a n y  m e m o r a n d u m  o f  th e  c o n v e r s a t io n  I  h a d  in 

S0 * * * *  w ith  A c k e r m a n , o r  th e  o t h e r  c o n v e r s a t io n . I  g o t  th e r e  

o f t e n  e n o u g h  w ith o u t  m a k in g  a m e m o r a n d u m .

T h e  c o n v e r s a t io n  I  h a d  w ith  h im  in  r e g a r d  t o  m o v in g  th e  

fe n c e s  w a s  in  th e  s p r in g  o f  1 8 5 8 , w h e n  h e  a n d  I  W ere  w a lk in g  
o u t .

N o  p e r so n  w e r e  p r e s e n t  w ith  us w h o  c o u ld  h e a r  th e  c o n v e r -

s a tio n  w h e n  M r , A c k e r m a n  t o ld  m e  a b o u t  th e  fa r m  a n d  m o v in g  

th e 1 fe n c e s . X h a v e  t o ld  a b o u t  h a v in g  th e s e  c o n v e r s a t io n  w ith  

M r . A c k e r m a n . I  h a v e  ta lk e d  a b o u t  it  b e c a u s e  I  t h o u g h t  t h e r e  

w a a  n o  s e cre t , a b o u t  it . I  d o n ’ t  k n o w  w h o  I  ta lk e d  w ith  a b o u t  it . 

# #  I  have, ta lk e d  t o  G i lb e r t  a b o u t  i t  t w o  o r  th r e e  t im e s  s in c e  h e  first- 

c a m e  t o  m e . I t  w a s  a b o u t  th r e e  W eek s  a ft e r  M r . A c k e r m a n ’ s  

d e a t h  th a t  I  ta lk e d  t o  G i lb e r t  a b o u t  it . G i lb e r t  t o l d  m e  b o w  th e  

W ill W as, a n d  s a y s  1, “  H o w  ca n  it  b e ,”  b e c a u s e  y o u r  fa t h e r  h as  

t o l d  m e  o v e r  a n d  o v e r  a g a in  t h a t  th e  fa r m  b e lo n g e d  t o  y o u ,  G i l -

b e r t ,  i f  y o u  l iv e d  l o n g e r  th a n  y o u r  fa th e r , 

i^ d o n  t  k n o w  w h a t  G ilb e r t  sa id . H e  s e e m e d  s u r p r is e d  t o  h e a r
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hni. I  h a v e  ta lk e d  t o  h im  t w o  o r  th r e e  t im e s  a ft e r  th a t . I  h a v *  

U g h e d  a t h im , ‘b e c a u s e  h e  t h o u g h t  h e  h a d  th e  fa r m  a n d  h e  b a d h %  

I I  la st ta lk e d  w ith  G i lb e r t  a b o u t  th e se  c o n v e r s a t io n s  a b o u t  t w o

co u ld n ’ t  s e t t le .  H e  s a id  it  a p p e a r e d  n o t . I  s a id  I  w o u ld  a d v is e  

h im  t o  s e t t le  a n d  so  I  w o u ld  a d v is e  th e m . I  h a v e  a d v is e d  G il*

b e rt  t o  s e t t le  a n d  so  I  w o u ld  th e m , i f  th e y  h a d  o n ly  s p o k e  t o  m e ,
iQ

b u t t h e y  w o u ld n ’ t  s p e a k  t o  m e .

W h e n  P e t e r  A c k e r m a n  t o ld  m e  th a t  th e  fa r m  w o u ld  b e  G il -

b e r t ’ s a ft e r  h is  d e a th  h e  d id  n o t  s a y  th a t  h e  m e a n t  t o  le a v e  it  t o  

h im  b y  h is  w ill .  H e  sa id  h e  h a d  g a v e  it  t o  h im  th e n  w h e n  h e  

first s p o k e  t o  m e . H e  sa id  th a t  a ft e r  h is  d e a th  th e  fa r m  w ou ld - 

b e  G i lb e r t ’ s.

I  r e m e m b e r  th e  w o r d s  th a t  P e t e r  A c k e r m a n  u se d  o n  t h e  o c -

ca s ion  o f  th is  c o n v e r s a t io n .

H e  s a id  *f I  h a v e  g iv e n  m y  fa r m s  t o  J o h n  H e n r y  a n d  G i lb e r t ,  

i f  th e y  l i v e  a ft e r  m e . T h is  fa r m  is  G i lb e r t ’ s, a n d  t h e  u p p e r  fa r m  

is J o h n  H e n r y ’ s .”  H e  a ls o  s a id  th e r e  w e r e  n o t  many* fa r m e r s  20 
w h o  h a d  s e t  th e ir  b o y s  d o w n  as h e  h a d  d o n e  g a v e  th e m  e a c h  sir 

fa rm  c le a r , a n d  o u ts e t . H e  d id  n o t  s a y  a n y t h in g  a b o u t  p r o v id in g

fo r  h is  o t h e r  c h ild r e n .

T h e  o ld  g e n t le m a n  d id  n o t  s a y  h o w  h e  h a d  g iv e n  th e s e  fa r m s  

to1 h is  s o n s , w h e t h e r  b y  le a s e  o r  d e e d , o r  th a t  h e  w a s  g o in g  t o  

g iv e  i t  t o  t h e m  b y  w il l .  A t  th is  t im e  h e  sa id  th a t  G i lb e r t  h a d  

th e  fa r m  a n d  m iis t  g iv e  h im  $ 1 0 0  a y e a r  a n d  fe e d  h is  h o r s e ,  a n d  

h e  m e a n t  t o  s t a y  th e r e .

Mr. Ackerman told me two or three times that he had given
th e s e  fa r m s  t o  liis  s o n s . 80

X d o n ’ t  k n o w  w h e n  th e  s e c o n d  t im e  w a s  w h e n  h e  t o ld  me th is , - - 

o r  th e  th ir d  t im e  o r  th e  fo u r th  t i m e ; b u t  I  a m  c e r ta in  a s  t o  th e  

first  t im e , b e c a u s e  th e  fir s t  y e a r  a ft e r  G i lb e r t  w a s  m a r r ie d  h e  

w o r k e d  th e  fa r m  o n  sh a res .

W h e n  M r . A c k e r m a n  f ir s t  t o ld  m e  a b o u t  th is  a r r a n g e m e n t

G i lb e r t  w a s  n o t  w o r k in g  t h e  fa r m  o n  sh a res .

I  f ix  t h e  d a t e  o f  th e  f irs t  c o n v e r s a t io n , .b e c a u s e  w e  w e n t  o v e r



t W e  ó n  a v is it . G i lb e r t  w a s  r id in g  m a n u r e  f o r  p o t a t o e s  á n d  hé 

r o d é  it  a ll  th e  w a y  r o u n d  th e  r o a d . I  a s k e d  M r ,  A c k e r m a n  w h y  

G ilb e r t  d id  n o t  r id e  it  th r o u g h  th e  f ie ld . H e  sa id , O h  I  u s e d  to  

r id e  it  th a t  w a y . T h is  w a s  th e  f irs t  p a r t  o f  J u n e . I  d o n ’ t s a y  w h at 

d a y ,  I  r e m e m b e r  it w e ll  b e c a u s e  I sa id  it  w a s  la te  f o r  p o ta to e s  

M r . A c k e r m a n  sa id  th a t  G i lb e r t  h a d  p la n te d  a l i t t le  p ie c e ,  b u t  he 

w a n te d  s o m e  m o r e . T h a t  is th e  w a y  I  fix  th is  in  th e  y e a r  1857. 
. ; ,I  f ix  th e  d a t e  o f  th e  f irs t  c o n v e r s a t io n  as b e in g  in  th e  m on th  

o f  J u n e , 1857, b e c a u s e .t h e y  w e re  e n g a g e d  in  c a r t in g  m a n u r e  fo r  

10 p o t a to e s .  I  d o n ’ t k n o w  w h e r e  th e  s e c o n d  c o n v e r s a t io n  to o k  

p la c e — w h e t h e r  a t m y  h o u se  o r  at. h is  h o u s e . I  d o  n o t  r e m e m b e r  

th e  w o id s  h e  u se d  a t  th e  s e c o n d  c o n v e r s a t io n .

* 1 ■d o “ ’ t k n o w  w h e t h e r  I  h a d  o n e  Or m o r e  o r  h a l f  a d o z e n  c o n -
v e r s a t io n s  w ith  h im  a fte r  th e  s e c o n d .

I d o  n o t  r e m e m b e r  a n y  o f  h is  w o r d s  in  th e se  la s t  c o n v e r s a t io n s .

I  d o n ’ t k n o w  th a t  I  r e m e m b e r  w h e r e  a n y  o f  th e s e  c o n v e r s a t io n s  
t o o k  p la c e .

A n d  b e in g  a g a in  e x a m in e d  in  c h ie f  h e  sa y s .

G i lb e r t  d id  n o t  se e m  s u rp r is e d  to  h e a r  th a t  h is  fa t h e r  h a d  to ld  
£0 m e  a b o u t  th e  fa rm .

J  H e  w a s  su rp r ise d  a t th e w a y  th e  w il l  w a s  m a d e .

J A C O B  P . W E S T E R  V E iL T . .

_ T a k e n , s w o rn  to , a n d  s u b s c r ib e d  th is  2 5 th  d a y  o f  J a n u a r y , A . 
IX  1 8 /0 ,  a t J e r s e y  C it y ,  b e fo r e  m e.

Is aac  R o mai n e , M a s te r  in  C h a n c e r y .

. '  W h e r e u p o n  th e  e x a m in a t io n  w a s  a d jo u r n e d  t o  M o n d a y ,  J a n u -  

a ty  31, 1870, at e le v e n  o ’ c lo c k  in th e  fo r e n o o n  a t  th e  same p la c e  

A t  w h ich  t im e  a n d  p la c e  th e  e x a m in a t io n  w a s  r e s u m e d  in  th e  

p r e s e n c e  o f  th e  c o u n s e l o f  th e  r e s p e c t iv e  p a rt ie s .

so Jo h n  La R u e ,
a w itn e s s  p r o d u c e d  on  th e  p a r t  o f  th e  

s w o r n , o n  h is o a th  s a i t h :
c o m p la in a n t ,  b e in g  d u ly
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. X l iv e  in  P a t e r s o n .  M y  b u s in e s s  is  p a in te r . I  k n o w  G ilb e r t  

A c k e r m a n , th e  c o m p la in a n t .

I  h a v e  d o n e  p a in t in g  f o r  h im . I n  1 8 5 7  I  d id  s o m e  p a in t in g  fo r  

h im  a t h is  p la c e  in  L o d i .  I  g r a in e d  h is  k it c h e n  a n d  d id  a  l i t t le  

o th e r  w o r k . G i lb e r t  A c k e r m a n , th e  c o m p la in a n t ,  p a id  m e  f o r  

th a t w o r k . I  c o u ld n ’ t  t e l l  h o w  m u c h  h e  p a id  m e . I  ca n  te l l  

th o u g h . I  h a v e  a b o o k  a c c o u n t  o f  it .

I  d o n ’ t  k n o w  as I  ca n  te l l  w h a t  a m o u n t  h e  o u g h t  t o  h a v e  p a id  

m e  fo r  it . T e n  d o lla r s  o r  s o m e w h e r e  a r o u n d  th e r e — n o t h in g  less,,

H e  h a s  e m p lo y e d  m e  t o  d o  o th e r  p a in t in g  a r o u n d  th e r e . In  1 8 5 8  10 
he e m p lo y e d  m e  t o  p a in t  th e  w h o le  h o u s e  o u ts id e — th e  p a r t  h e  

o c c u p ie d  a n d  th e  p a r t  h is  fa t h e r  o c c u p ie d  b o t h .  G i lb e r t  A c k -

erman, th e  c o m p la in a n t ,  p a id  m e  f o r  th a t. I  c o u ld n  t  sa y  h o w  

m u ch  I  w a s  p a id  f o r  th a t . I  s u p p o s e  s o m e w h e r e  a b o u t  8 4 0 . I  

h a v e  d o n e  o th e r  p a in t in g  th e r e . I n  18 6 4  I  p a in te d  a n e w  a d d it io n  

h e  p u t  u p .-  I  p a in te d  it o u ts id e  a n d  in s id e  b o t h .  G i lb e r t  A c k -

erm an  p a id  m e  f o r  th a t . I  d o  n o t  r e c o l le c t  th a t  I  e v e r  d id  a n y  

- o t h e r  p a in t in g  th e r e . I  th in k  I  f o u n d  th e  m a te r ia ls  a ll th r e e  o f  

th e se  t im e s , b u t  I  a m  n o t  p o s it iv e .  T h e  p r ic e s  I  h a v e  n a m e d  

w e re  f o r  th e  w o r k  a n d  m a te r ia ls  b o t h .  ^

A n d  b e in g  c r o s s  e x a m in e d , h e  s a y s —

I  a m  r e la t e d  t o  th e  c o m p la in a n t .  I  am  h is  b r o th e r - in - la w . I  

d o n ’ t k n o w  w h e t h e r  M r . P e t e r  A c k e r m a n  fu r n is h e d  a n y  p a r t  o f

th e  m o n e y  t o  p a y  me* •.
T h e * k itc h e n  w h ic h  I  g r a in e d  f irs t  w a s  th e  p a r t  in  w h ic h  G i lb e r t

l iv e d .  • ■ -
W h e n  I  p a in te d  th e  h o u s e  o u ts id e  I  p a in te d  it  o n e  c o a t ,  I

th in k . I  d o  n o t  k n o w  w h a t  th e  a m o u n t  o f  th e  la s t  b i l l  f o r

p a in t in g  (in  1 8 6 4 ) w a s , p r o b a b ly  a b o u t  $ 1 0 . ■
J O H N  H . L A  R U E .  SO

T a k e n , s w o r n  t o ,  a n d  s u b s c r ib e d  th is  3 1 s t  d a y  o f  J a n u a r y , A .

D . 1 8 7 0 , a t J e r s e y  C it y ,  b e fo r e  m e .

I s a a c  R o m a i n e , M a s te r  ip  C h a n c e r y .
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Wm<XLAS S . B e m a e e s t , .

a  w itn e s s  p r o d u c e d  o n  th e  p a r t  o f  th e  c o m p la in a n t ,  b e in g  d u ly
« w o r n ,  o n  h is  o a th  s a i t W  3

I bye m Saddle River Township, Bergen County. I live on 
the farm adjoining the one Gilbert occupies.

I  h a v e  l iv e d  th e r e  s in c e  I  w a s  s ix  y e a r s  o ld .  I  w il l  b e  s ix ty - 

s e v e n  y e a r s  o ld  th e  8 th  o f  n e x t  .M a rch . I  h a v e  h a d  n o  c o n v e y , 

«a ti.on  w ith  P e t e r  H . A c k e r m a n  in  r e g a r d  t o  th e  a r r a n g e m e n ts  

h e  h a d  m a d e  W ith  h is  s o n  G i lb e r t  in  r e fe r e n c e  t o  h is  fa r m , e x c e p t  

#  w h a t  h e  t o l d  m  h im s e lf .  H e  t o ld  m e  th a t  h e  h a d  g iv e r , his 

p r o p e r t y  o v e r  f o  G i lb e r t  A c k e r m a n . H e  c o u ld  d o  w ith  i t  a s  h e 

w a §  a  m m d  to .  ̂ T h a t  w a s  in  th e  y e a r  1 8 5 7  th a t  h e  t o ld  m e  th a t 

G i lb e r t  w a s  l iv in g  a t  h o m e  th a t  t im e  w o r k in g  th e  fa r m . G i lb e r t  

h a s  c o n t m a e d  e v e r  s in c e  t h a t  t im e  t o  w o r k  o n  th a t  .fa rm  a n d  to  

l i v e  m  it . P e t e r  d id  n o t  w o r k  o n  th a t  fa r m  a ft e r  h e  h a d  th e  ta lk  

w ith  m m  im >  o n ly  w h a t  h e  c h o s e  t o  d o .  R  w a s  m a n a g e d  en -
t i r e ly  h y  G ilb e r t .

P e t e r  w a s  s m a r t  e n o u g h  in  o n e  w a y -^ -in  a n o t h e r  w a y  h e  w a s  

s m a rt . H e  d id n ’ t  im p r o v e  h is  la n d .

0 -  T h e  fa r m  is  w o r th  m o r e  n o w  th a n  it  w a s  w h e n  G i lb e r t  t o o k  it. 

G i lb e r t  h as  m a d e  im p r o v e m e n t s  on  it . H e  h as  b u i l t  a k it c h e n  to  

h e lp  h im se lf . H e  h as b u il t  a s m o k e  h o u s e . H e  h a s  b e e n  f ix in g  

fe n c e s  a r o u n d  h is h o u s e  a n d  a r o u n d  h is  b a r n  y a r d . I  th in k  lie

h as  b u il t  a  n e w  w e ll  h o u s e ; b u t  l  am  n o t ,s u r e  w h e t h e r  b e  o r  his 
fa th e r  b u il t  th a t.

T h e  s o il  o f  th e  fa r m  is  b e t t e r  th a n  w h e n  h e  t o o k  it. I t  h a s  n o t  
ru n  d o w n  a n y .

G i lb e r t  h as b r o u g h t  m o r e  m a n u r e  on  it  th a n  o ld  M r . A c k e r m a n  
d id .

SO I  h a v e  o b s e r v e d  G i lb e r t ’ s fa r m in g  th e r e  f r o m  t im e  t o  t im e .

'*■ H o w  ha9 h c  “ « “ d  t o  y o u  to  m a n a g e  th a t  f a r m ; as th e  
o w n e r  o f  it  o r  as a  te n a n t  ?

(Q u e s t io n  o b je c t e d  t o . )

A- Y e s ,  s ir , as th e  o w n e r  o f  it.

H o w  h a s  h e  s e e m e d  t o  y o u  t o  m a n a g e  i t ; as th e  o w n e r  ? 
O b je c t e d  t o .
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à . H e  h ir e d  h e lp , a n d  m a n a g e d  it  th é  sa m e  as h is  o w n . H e  

h ir é d 'h e lp  w h e n  h e  w a n t e d  it.’

Q- D id  h e  s e e m  t o  w o r k  it  f o r  th e  b e n e f it  o f  th e  fa r m , d f  o i i ly  

fo r  w h a t lie  c o u ld  g e t  o u t  o f  it  f r o m  y e a r  to  y e a r ?

O b je c t e d  to .

A- F o r  th e  b e n e f it  o f  th e  fa r m .

Q- I f  P e t e r  A c k e r m a n  h a d  le t  th a t  fa r m  t o  a n  o r d in a r y  te n a h t  

w o u ld  it  h a v e  b e e n  w o r k e d  fo r  th e  b e n e f it  o f  th e  f a r m ?

O b je c t e d  to .

N o ,  s ir , I  d o n ’ t th in k  it w o u ld . 10
Q- W h y  n o t  ?

O b je c t e d  to .

A  H e  W o u ld n ’ t h a v e  c a r e d  so  m u c h  a b o u t i t ;  h e  w o u ld  h a v e  

g o t  o u t  o f  i t  a ll  h e  c o u ld .

I  c o u ld  n o t  g i v e  a n y  id e a  w h a t  th a t  fa r m  w o u ld  h a v e  le t  fo ’r 

ten  y e a r s  a g o .

I  d o  n o t  k n o w  a n y  fa r m  in  m y  n e ig h b o r h o o d  th a t  h as  b e e n  le t  

ou t lor- th e  la s t  te n  y e a rs .

I  k n o w  th e  la n d  v e r y  w e ll  th a t  G i lb e r t  b o u g h t  o f  m y  b r o th e r .

I t  w a s  s e p a r a t e d  f r o m  th e  A c k e r m a n  fa r m  b y  a l in e  f e n c e — a 20 
ra il f e n c e  s ta n d in g  o n  a s to n e  w a ll  w it h  a g r e a t  d e a l o f  b ru sh  on  

a n d  a r o u n d  it. N o  g r e a t  s to n e  w a ll.

G i lb e r t  d id  n o t  le a v e  th a t  b r u s h  a n d  fe n c e  th e r e  ; h e  m o v e d  th e  

th e  fe n c e . H e  b r o u g h t i t h is  f e n c e  t o  th e  tu r n p ik e , a n d  t h r e w  th is  

la n d  in  w ith  th e  la n d  o f  h is  f a t h e r ;  o f  c o u r s e  th e  la n d  h e  g o t  o f  

h is  fa th e r .

H e  p u t  fe n c e s  in  t o  m a k e  h is  lo t s  sq u a re  w ith  th e  tu r n p ik e . '

' I  g u e s s  G i lb e r t  p u t  n e w  fe n c e s  in  th e  f ie ld s  n o r th  o f  th e  tu r n -

p ik e . A f t e r  h e  d u g  th e  b ru sh  o u t  h e  p u t  n e w  fe n c e s  in .

A n d  b e in g  c r o s s  e x a m in e d  h e  s a y s  : 'SO

T h e  l o t  w h ic h  G i lb e r t  b o u g h t  o f  m y  b r o th e r  w a s  o n  th e  so u th  

s id e  o f  th e  tu r n p ik e .

I t  w a s  o n  th e  n o r th  s id e  o f  th e  tu r n p ik e  w h e r e  G i lb e r t .t o o k  u p  

th e  b r u sh  fe n c e ; I  c a n ’ t  t e l l  w h e n  it  w a s  ta k e n  n p . I t  w a s '  in  

S p r in g  t im e , a n d  s o m e  y e a r s  a g o . I t  w a s  a  c r o s s  fe n c e , a n d  w a s  

f o r t y  o r  f i f t y  p a n e ls . T h e r e  w a s  s o m e  o ld  fe n c e  o n  w h a t  h e  

6
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b o u g h t ,  o f  m y  b r o th e r ,  a n d  h e  ru n  th e m  o u t  t o  th e  tu r n p ik e  to  

m a k e  h is  lo t s  sq u a re .

I  d o  n o t  k n o w  w h e t h e r  o r  n o t  h e  u sed  th e  fe n c e  t o  b u ild , the 

n e w  fe n c e . T h e  p o s ts  w e r e  r o t te n . H e  m ig h t  h a v e  u se d  a fe w  

ra ils . T h is  w a s  a f e w  y e a r s  b a c k — fiv e  o r  s ix  y e a r s  I  g u e s s ;  p e r -

h a p s  n o t  s o  lo n g .

T h is  p a r t it io n  fe n c e  w a s  p r e t t y  w e ll  w o rn  o u t ; th e  p o s t s  w ere 

r o t te n  a n d  s o m e  o f  th e  ra ils  w e re  r o t te n .

I  c a n ’ t s a y  a b o u t  h is m o v in g  th e  p a r t it io n  fe n c e  a n d  t a k in g  it 

10 a lo n g  th e  tu rn p ik e . H e  m ig h t  h a v e  ta k e n  a le w  ra ils  th e re . I  ca n ’ t 

t e l l  a b o u t  th a t.

G i lb e r t  h a s  ta k en  u p  f i f t y  o r  s ix t y  p a n e ls  o f  th e  lin e  fe n c e , so 

fa r  as I  k n o w .

H e  t o o k  u p  e n o u g h  t o  o p e n  b o t h  f ie ld s .

H e  d id  n o t  ta k e  u p  a ll th e  f e n c e  t h r o u g h  th e  s e c o n d  fie ld . 

W h a t  h e  d id  w a s  d o n e  f iv e  o r  s ix  y e a r s  a g o .

S o m e  o f  th e  o ld  b ru sh  fe n c e  is  s t il l  o n  th e  s e c o n d  f ie ld . H e  to o k  

u p  e n o u g h  t o  o p e n  b o t h  f ie ld s . P e r s o n s  s o m e t im e s  ta k e  u p  th ese  

b ru sh  fe n c e s  f o r  th e  p u r p o s e  o f  c le a r in g  th e m  u p — it  is a c o n v e -

rt? n ie n t  w a y  o f  d o in g  it.

T h e  t w o  f ie ld s  d o  n o t  e x t e n d  o v e r  th e  w h o le  la n d  G i lb e r t  

b o u g h t  o f  m y  b r o th e r .

W h i l e  P e t e r  A c k e r m a n  w o r k e d  th e  fa r m  h e  w a s  a h a r d -w o r k -

in g  m an . H e  m a d e  m o n e y  o f f  h is  fa r m . #H e  c u lt iv a t e d  it  p r e t t y  

c lo s e . M r . A c k e r m a n  k e p t  u p  h is  fe n c e s  p r e t t y  f a i r ;  h e  w a s  a l it t le  

c a re le ss  a b o u t  c a tt le .

H e  b o u g h t  n o  m a n u re . H e  m a y  h a v e  b o u g h t  a l i t t le  a sh es . H e  

m a d e  w h a t  h e  h a d ,

W h i l e  M r . A c k e r m a n  w a s  w o r k in g  h is  fa r m  I  d id  n o t  b u y  a n y  

m a n u re . W e  b o u g h t  s o m e  lim e  a n d  m a d e  m a n u r e  f r o m  m e a d o w  
h a y .

M r. A c k e r m a n  u se d  m e a d o w  h a y , b u t  n e v e r  u s e d  a n y  lim e . I f  

00 h e  h a d  u se d  lim e  th e r e  I  w o u ld  h a v e  k n o w n  it . I  d o  n o t  k n o w  

o f  h is  b u y in g  a b o a t  lo a d  o f  lim e .

G i lb e r t  h as  d o n e  w e l l  o u t  o f  th e  fa r m  s in c e  h e  h a s  w o r k e d  it. 

H e  h a s  b o u g h t  m a n u r e . H e  h as  ra is e d  p r e t t y  g o o d  c r o p s , a n d  

u sed  p r e t t y  n e a r ly  a ll th e  la n d ,
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l i e  h as ra is e d  a b o u t  as m u c h  o n  th e  la n d  as c o u ld  b e  ra is e d . 

R a is e d  a s  m u c h  as lie  h a d  h e lp  t o  ta k e  c a r e  o f.

H e  m ig h t  m a y -b e  h a v e  ra is e d  m o r e  o u t  o f  th e  la n d  th a n  h e  d id  

i f  h e  h a d  h a d  h e lp , b u t  h e lp  w a s  s c a r c e .

G ilb e r t  r a is e d  c r o p s  o n  th e  la n d  e v e r y  y e a r . I  m e a n  t o  sa y  h e  

ra ised  b e t t e r  c r o p s  o n  a c c o u n t  o f  th e  m a n u r e  h e  p u t  o n  it .

I t  is an a d v a n t a g e  t o  th e  y e a r ly  te n a n t  t o  u se  m a n u r e . I t  is

b e t t e r  t o  u se  it  th a n  n o t  t o  u se  it .

I  c o u ld  n o t  s a y  w h e t h e r  G i lb e r t  p a id  m y  b r o t h e r  fo r  th e  p r o p -

e rty  h e  b o u g h t  o f  h im . I  h e a r d  G i lb e r t  s a y  h e  b o u g h t  th e  la n d  10

o f  h im .
G ilb e r t  s a y s  h e  h a s  p a id  f o r  th is  la n d  o u t  o f  th e  p r o f it s  o f  th e  

farm . I  b e l ie v e  it  w a s  a l i t t le  o v e r  $ 1 ,4 0 0  lie  p a id . H e  b o u g h t  

th ir te e n  a cre s .
I  d id  n o t  s e e  P e t e r  H . A c k e r m a n  a t  w o r k  a t a n y  t im e  on  th e  

fe n ce s  t h e y  w e r e  r e m o v in g .  I  d o n ’ t  th in k  h e  d id .

G i lb e r t  p u t  a  p ic k e t  f e n c e  o n  th e  r o a d  s id e  o f  th e  h o u s e  a n d  in 

fro n t , t o o .  I  c o u ld n ’ t  s a y  h o w  m a n y  p a n e l  o f  f e n c e , f i ft e e n  o r  

s ix te e n  o r  t w e n t y  p a n e ls  f o r  w h a t  I  k n o w . H e  p u t  a s la t  f e n c e  

in  f r o n t  o f  th e  h o u s e  o n  lin e  a n d  l in e  b e t w e e n  h im  a n d  m e . %0 
d o n ’ t  k n o w  h o w  m a n y  p a n e ls  th e r e  w e r e . H e  p u t  a b o a r d  fe n c e  

a ro u n d  th e  b a r n  y a r d . I  s u p p o s e  th e r e  w a s  e ig h te e n  o r  t w e n t y  

p a n e ls .
I t  is  h a r d  f o r  m e  t o  s a y  w h a t  th e  b o a r d  fe n c e  c o s t .

T h e  c o n v e r s a t io n  I  s p o k e  o f  b e t w e e n  M r . A c k e r m a n  a n d  m e  

w a s  b y  M r . A c k e r m a n ’ s h o u s e . H e  h a s  s p o k e  t o  m e  in  m y  o w n  

h o u se  b e s id e . T h e  c o n v e r s a t io n  I  s p o k e  o f  w a s  a t h is  h o u s e  first,.

I couldn’t say how long it was after the first conversation that 
he was at my house. It wasn’t long afterwards.

P e t e r  I I  A c k e r m a n  t o l d  m e  a t h is  h o u s e  th a t  h e  h a d  g iv e n  th a t  SO 
p r o p e r t y  t o  G i lb e r t  A c k e r m a n  a n d  h e  c o u ld  w o r k  it  ju s t  as h is  

o w n , o r , as h e  h a d  a m in d  t o ,  ( I  d o n ’ t  r e m e m b e r  w h ic h ) .  I t  w a s  

t o  b e  h is  o w n - t o  w o r k  o n  a n d  a ll th e  im p r o v e m e n t s  h e  m a d e  on  

it  w e r e  t o  b e  h is  o w n . P e t e r  sa id  h e  w a s n ’ t  a b le  t o  w o r k  a n y  

m o r e , s o  h e  h a d  g iv e n  it  t o  G i lb e r t .  H e  s a id  h e  m e a n t  t o  q u it  

w o r k in g  a n y  m o r e . H e  sa id  th a t  h e  m e a n t  t o  le t  th e  b o y s  w o r k  

n o w , a n d  h e  h a d  g iv e n  th e m  e a c h  a fa r m  t o  d o  as t h e y  lik e d .
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lie said nothing to me about what rent they were to pity, of oil 
what terras they worked it.

The old gentleman after that did not do much work of any-
thing worth mentioning, on the place. I haven’t seen him do 
any work on the farm except little notions in the garden, for ex-
ercise.

e didn t talk about anything at his house that day except 
the faim. I told him I thought it was a very good plan.

I was there only a little while that day. I don’t think I was 
10 theie foi half an hour, I went for a little errand.

I made no memorandum of what he said at that time. I never 
thought of it again until lately. I never troubled myself about 
it until lately. It had not been out of my mind. I didn’t speak 
to any body about it—not to him at least.

I first spoke about it after Peter was dead. I then spoke to 
my wife and the family in the house about it. I have spoken to 
the complainant about it, of course. I spoke to him about it be- 
foie the old man was dead. It was last Summer some time.

I guess I was the first one that spoke about it. He (Gilbert) 
was on the field and I was to. I don’t recollect which spoke 
about it first.

Since this trouble commenced Gilbert has talked to me about 
it. Ee very body has talked about it. Gilbert may have talked to 
me twice about it. I forget where he talked to me about it the 
first time, after the trouble commenced. I forget what he and I 
said. I didn’t trouble myself about it.

I don’t remember any better what was said in 18 5 7  than after 
this trouble commenced. I fix the time of the first conversation 
as being in 1 8 5 7 , because Gilbert and his father worked together 

§ 0  one y ear> an<l then the old man gave, up—and this was in 1857 .

Q- How do you remember th is  conversation w a s  in 1 8 5 7 ?

I can t tell you any more about it—that I know very well.
Q- W ill you tell us how you fix it as occurring in that-year ?
A- Xo, sir. I have nothing more to say.
Q' 1)0 }r° u mean by that that you cannot answer, or will not, 

answer, any more questions ?



I  h a v e  t o ld  a ll I  k n o wA. I  c a n 't  a n s w e r  a n y  m o r e  q u e s t io n s .

I  k n o w  th e  c o n v e r s a t io n  I  h a v e  s p o k e n  o f  o c c u r r e d  in  th e  y e a r  

1857, f r o m  G i lb e r t ’ s b e in g  m a r r ie d . I  d o  n o t  k n o w  th e  d a te  h e

w as m a rr ie d .
Nobody h as  sa id  t o  m e  th is  w a s  in  th e  y e a r  1 8 5 7 . I  do n o t

r e c o lle c t  w h a t  y e a r  J o h n  H e n r y  d ie d .

I  d o  not r e m e m b e r  w h a t  y e a r  G i lb e r t  b u i l t  th e  o u t  k it c h e n .

I  m a d e 5* n o  n o t e '  o r  m e m o r a n d u m  o f  th e  t im e ' G i lb e r t  w a s

m a rr ied : I  k n o w  th e  t im e , t h o u g h .  j  10
q . H o w  d o  y o u  k n o w  th e  t im e  G i lb e r t  was m a r r ie d  ? 

a . M r . K n a p p ,  I  ca n ’ t a n s w e r  a n y t h in g  m o r e .

Q. Will you not say whether there is anything to fix that time
in y o u r  m in d , a n d , it s o , w h a t  is _ i t ?

a . N o ,  s ir , I  d o n ’ t  k n o w  a n y t h in g  a b o u t  it.

I  a m  c e r ta in  th a t  I  h a v e  g iv e n  t o  y o u  th e  o x a c t > o r d s  o f- M r  

A c k e r m a n  i n  th e  c o n v e r s a t io n  in  1 8 5 7 . I  m e a n  th e  w o r d s  u se d  

b y  h im .

A n d  b e in g  a g a in  e x a m in e d  in  c h ie f  h e  s a y s —

My b r o t h e r  C o r n e liu s  is  d e a d .

S in ce  G i lb e r t  h a s  b e e n  o n  th e  fa r m  h e  h a s  b e e n  e n g a g e d  in  

o th e r  b u s in e s s . H e  h a s  b e e n  t e a m in g  in  th e  W in t e r  t i m e -  

r id in g  c o r d  w o o d  a n d  p ile s . H e  d id  it  t w o  W in t e r s  in  s u c c e ss io n

I  k n o w . _
I  h a v e  h e a r d  G i lb e r t  s a y  th a t  h e  p a id  f o r  th e  la n d  h e  b o u g h t

o f  m y  b r o t h e r  C o r n e liu s .

(O b je c t e d  t o  b y  d e fe n d a n t s .)

H e  d id n ’ t  s a y  w h e r e  h e  g o t  th e  m o n e y .

( O b je c t e d  t o . )
H e  d id n ’ t s a y  th a t  h e  p a id  f o r  it  o u t  o f  th e  p r o fit s  o f  th e  fa r m . W

A n d  b e in g  c r o s s  e x a m in e d  h e  s a y s  : ■ * -

I  d id n ’ t s a y , in  m y  c r o s s  e x a m in a t io n , th a t  H i lb e r t  p a id  fo r  th e

la n d  o u t  o f  th e  p r o fit s  o f  th e  fa r m .
I  k n o w  o f  o n e  W i n t e r  in  p a r t ic u la r  w h e n  G i lb e r t  h a u le d  c o r d

w o o d .  T h a t  w a s  a c o u p le  o f  W in t e r s  a g o . T h e  W in t e r  b e fo r e  

th a t h e  h a u le d  p ile s .
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A n d  fee in g  a g a in  e x a m in e d  in  c h ie f  h e  s a y s  i

T h is  fa rm  is n o t  w o r t h  m o r e  th a n  $ 8 ,0 0 0  t o  fa rm  on , th e  w ay  
t im e s  a re  n o w .

It is not, at present, good  for anything except to farm on, 
unless it is laid out in lots.

I  c o u ld n ’ t s a y  w h a t  it  w o u ld  s e ll fo r .

A n d  b e in g  a g a in  c r o s s  e x a m in e d  h e  s a y s  —

It, d e p e n d s  o n  th e  k in d  o f  la n d , as t o  w h a t  its  v a lu e  is. W h e n  

it  c o m e s  t o  m y  la n d , th a t  is an a lte r e d  ca se . M y  la n d  is n o t  fo r  

1° sa le . I  th in k  m y  la n d  is w o r t h  m o r e  an  a c r e  th a n  th e  A c k e r m a n  

fa r m . I  th in k  th e r e  is  a l i t t le  d if fe r e n c e .

I f  I  o w n e d  th is  P e t e r  H . A c k e r m a n ’ s fa r m  I  w o u ld  ta k e  tw o  

h u n d r e d  d o lla r s  an  a c r e  f o r  it. I  f e e l  p r e t t y  su re  a b o u t  th a t . I 

d o n ’ t k n o w  h o w  m a n y  a cre s  th e r e  a re  in th e  G i lb e r t  A c k e r m a n  
far ifi. I  h a v e  n o  id e a .

Q' W h e n  y o u  e s t im a te  th e  v a lu e  o f  a fa r m , d o n ’ t y o u  ta k e  in to  

a c c o u n t  th e  q u a n t it y  o f  la n d  c o n ta in e d  ?

A - N o ,  s ir , I  d o n ’ t. I  h a v e  t o ld  y o u  a ll I  k n o w . I  am  g o in g  

t o  q u it  a n s w e r in g  q u e s t io n s . I  w a n t  t o  g e t  o u t  o f  th is  ch a ir .

10 W h e n  I  s a y  th a t  fa r m  is w o r t h  e ig h t  th o u s a n d  d o lla r s , I  m ean  

t o  fa r m  on . I  d o n ’ t k n o w  w h a t  h e  p a y s  fo r  ta x .

I  d o n ’ t k n o w  w h a t  th e  fa r m  is w o r th  t o  se ll.

N I C H O L A S  S. D E M A R E S T .

ia k e n ,  s w o r n  t o ,  a n d  s u b s c r ib e d  th is  3 1 s t  d a y  o f  J a n u a r y , A . 

I ) .  1 8 7 0 , a t J e r s e y  C it y ,  b e fo r e  m e.

Isaa c  R o ma in e , M a s te r  in C h a n c e r y .

H e n r y  J. A c k e r ma n ,

a w itn e s s  p r o d u c e d  o n  th e  p a rt  o f  th e  c o m p la in a n t ,  b e in g  d u ly
s w o r n , on  h is  o a th  sa ith  : •

SO I  l iv e  in  H o b o k e n ,  in  th is  C o u n t y . I  k n e w  P e t e r  H . A c k e r -

m a n  m  h is life  t im e . I  k n e w  h im  thirty-six o r  th ir t y -s e v e n  y ea rs .

I  h a v e  b e e n  a fa r m e r . I  w a s  b r o u g h t  u p  on  a fa r m . I  w o r k e d  

on  a fa r m  fr o m  th e  t im e  I  w a s  o ld  e n o u g h  t o  w o r k  u n t il I  

t w e n t y - f o u r  y e a r s  o ld .
w as
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P e t e r  H . A c k e r m a n  w a s  .a  b r o t h e r  o f  m y  fa th e r . I  h a \ e  h a d  

tw o  c o n v e r s a t io n s  w ith  P e t e r  H .  A c k e r m a n  in  r e la t io n  t o  th e  a r -

ra n g e m e n t b e t w e e n  h im  a n d  G i lb e r t  a b o u t  th e  fa r m — o n e  b e fo r e  

and on e  a fte r .
T h e  la s t  c o n v e r s a t io n  t o o k  p la c e  in  W a s h in g t o n  M a r k e t , N e w *

Y o r k  T h e  o ld  g e n t le m a n  c a m e  d o w n  w ith  a lo a d  o f  m a r k e t  

tru ck . W h e n  h e  g o t  o u t  o f  th e  w a g o n  h e  t o ld  u s  th e r e  w a s  a 

loa d  o f  t r u c k  ; w e  c o u ld  u n lo a d  it . I t  d id n ’ t b e lo n g  t o  h im  ; h e  

o n ly  a g r e e d  t o  d r iv e  it  d o w n . H e  th e n  t o ld  m e  th a t  h e  h a d  

given u p  fa r m in g — d iv id e d  h is  fa r m  a n d  g iv e n  it  t o  th e  b o y s ,  a n d  10 
th e y  c o u ld  n o w  w o r k  it  th e  b e s t  t h e y  c o u ld .  H e  h a d  w o r k e d  

lo n g  e n o u g h . T h a t  is a b o u t  th e  w h o le  o f  th e  c o n v e r s a t io n  at

th a t t im e .
T h is  was th e  S u m m e r  e ith e r  o f  1 8 6 0  o r  1 8 6 1 . rl h a t  is th e  

o n ly  t im e  h e  h a d  s p o k e n  t o  m e  a b o u t  it  s in c e  th e  a r r a n g e m e n t .

I  h a v e  n o t  w a lk e d  o v e r  th e  fa r m  s in c e  G i lb e r t  o c c u p ie d  it . I  

h av e  b e e n  a r o u n d  th e  h o u s e  a n d  a lo n g  th e  tu r n p ik e , a n d  b o t h  

ro a d s , in  fa c t .
I  s h o u ld  e s t im a te  th is  fa r m , a t th e  p r e s e n t  t im e , as b e in g  w o r th  

ten  th o u s a n d  d o lla r s . 20
A t the time Gilbert took this farm I  should say it was worth

fr o m  s ix  th o u s a n d  t o  s ix  th o u s a n d  f iv e  h u n d r e d  d o lla r s .

I  n e v e r  r e n te d  a fa r m . I  o n c e  t o o k  s o m e  la n d  f r o m  m y  fa th e r  

a t a c e r ta in  p r ic e  p e r  a c r e , a n d  w a s  t o  p a y  h im  in te r e s t  o n  th is  

v a lu a t io n  a t  s ix  p e r  c e n t , ,  a n d  im p r o v e d  it  u p o n  c o n d it io n  th a t  

he w a s  t o  ta k e  it  b a c k  a n d  p a y  f o r  th e  im p r o v e m e n t s .

T h a t  w a s  in  1 8 5 0 . I  t o o k  t w e n t y  a c r e s  o f  la n d  u p o n  th o s e  

c o n d it io n s . T h e  v a lu a t io n  w a s  $ 8 0  p e r  a cre . T h is  la n d  is  a b o u t  

200  y a r d s  f r o m  th e  A c k e r m a n  fa r m . I  h a d  it th r e e  y e a is .

I  s h o u ld  c o n s id e r  th a t  $ 2 00  w o u ld  b e  a la r g e  r e n ta l f o r  th e  30 
fa rm  a n d  th e  p o r t io n  o f  th e  h o u s e  th a t  G i lb e r t  o c c u p ie d  a b ig

p r ic e . .
Q. W h a t  w a s  y o u r  e x p e r ie n c e  as t o  th e  r a te  y o u  p a id  y o u r

fa th e r . W a s  it  a  fa ir  p r ic e ,  o r  t o o  m u c h  o r  t o o  l it t le .

(O b je c t e d  to . )

a . I t  w a s  t o o  m u ch . I  c o u ld n ’ t  m a k e  m y  l iv in g  a n d  th e  in -

te r e s t  o u t  o i  it ,



And being cross examined he says—

I suppose I went back, in the three years I was there, about
$ 5 0 0 . T h e  r e n t  a m o u n t e d  t o  $96  a y e a r ,  a n d  I  w e n t  b a c k  m ore  

th a n  th e  r e n t  p e r  a n n u m . T h is  is  th e  sa m e  p r o p e r t y  on  w h ich  

m y  b r o t h e r  S te p h e n  n o w  liv e s . N o  p o r t io n  o f  it  w a s  boggy. 
I t  w a s  a ll t i l la b le  la n d  a n d  w o o d  la n d .

When I said Gilbert’s farm was worth $200 a year rent with the 
portion of the house he occupied I calculated its value ten years 
ago.

10 Q. What, in your judgment, at that time, was the yearly 
value of the part of the house occupied by Peter Ackerman ?

A - I  s h o u ld  sa y  $ 5 0  t o  $7 5 . I  ca n  h a r d ly  b a s e  re n ts  th ere .

I should say the Gilbert Ackerman farm, at the present time, 
is worth $200 per acre.

I am a commission merchant in New-York in country pro-
duce. As such, I have sold for Gilbert Ackerman. I sold all 
his produce, except Winter crops—which I should call potatoes, 
corn and hay.

I sold all his market produce. I do not think I ever sold any 
potatoes for him.

The principal articles I sold for him were strawberries, apples, 
sweet corn, Lima beans, and, perhaps, a little small stuff.

Last Summer a year ago I sold a load of corn for him for $45 
—perhaps. I have sold strawberries that came to $50 a load.
I have not sold loads of early corn and Lima beans for Gilbert 
for $100 a load and over, that I remember.

I  h a v e  h a d  sea son s  th a t  I  s o ld  f o r  $ 6 0 0  fo r  h im . I  h a v e  so ld  

f o r  $ 5 0 0 , a n d  th e  lo w e s t  is a b o u t  $4 0 0 .

The words used by Mr. Ackerman in this conversation I speak 
- ■ °f were that he had divided -his farm and had given it to the 

boys and they could now work it the best they could, he had 
worked it long enough.

He didn’t say that he had divided the farm and let the boys 
take it. That was not the language.

I  s h o u ld  th in k  I  w o u ld , a t th is  d a y , r e m e m b e r  w h e t h e r  it w a s  
o n e  o r  th e  o th e r .
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r a i d  n o t  m a k e  a n y  m e m o r a n d a  o f  h is w o r d s  o r  c o n v e r s a t io n  

at th e  t im e .

M y  a t te n t io n  m ig h t  h a v e  b e e n  c a l le d  to  it 5 0 0  t im e s . I t  w a s  

c o n c e d e d  in  m y  o w n  m in d , a n d  f r o m  w h a t  I  h e a r d , th a t  th e  fa r m  

b e lo n g e d  t o  th e  b o y s ,  b u t  I  d id  n o t  k n o w  w h e th e r  th e y  h a d  a 

d eed  fo r  i t  o r  n o t .

T h e  firs t  t im e  I  e v e r  s p o k e  a b o u t  th is  C o n v e rs a tio n  b e t w e e n  

P e t e r  H . A c k e r m a n  a n d  m y s e l f  w a s  o n  th e  f ir s t  d a y  o f  th e  m e e t -

in g  f o r  e x a m in a t io n  in  th is  ca s e , a n d  u n t il  th a t  t im e  n o  p e r s o n  

h ad  s p o k e n  t o  m e  a b o u t  it . I  h a d n ’ t  s p o k e n  t o  G i lb e r t  a b o u t  it . 10 
I  w a s  n o t  h e r e  as a w itn e s s  in  th a t  c a s e  a t  • th a t  t im e . I  c a m e  

fr o m  c u r io s it y  t o  h e a r  it  a r g u e d . I  t h o u g h t  it  w a s  t o  b e  a r g u e d  

u p o n  a ff id a v its . I t  w a s  th e n  th a t  I  m e n t io n e d  w h a t  I  f ir s t  k n e w  

a b o u t  it .  I  h a v e  h e a r d  th e  t e s t im o n y  o f  th e  t w o  w itn e s s e s  e x -

a m in e d  in  th is  c a s e  to -d a y .
H E N R Y  J . A C K E R M A N .

T a k e n , s w o r n  t o ,  a n d  s u b s c r ib e d  th is  3 1 s t  d a y  o f  J a n u a r y , A .

P .  J S iO , a t  J e r s e y  C it y ,  b e fo r e  m e .

Isaac  R o ma in e , M a s te r  in  C h a n c e r y .

W h e r e u p o n  th e  e x a m in a t io n  w a s  a d jo u r n e d  t o  T u e s d a y ,  F e b -  20 
r u a r y  15 th , l ^ O ,  a t  10  o ’ c l o c k  in  th e  fo r e n o o n ,  a t th e  sa m e  p la c e .

A t  w h ic h  t im e  a n d  p la c e  th e  e x a m in a t io n  w a s  r e s u m e d  in  t h e  

p r e s e n c e  o f  th e  c o u n s e l  o f  th e  r e s p e c t iv e  p a r t ie s .

Sime o n  Za b r is k ie ,
a  witness p r o d u c e d  on  th e  p a r t  o f  th e  c o m p la in a n t ,  b e in g  d u ly  

s w o r n , on  h is  o a th  sa ith  :

I  r e s id e  in  H a c k e n s a c k , in  th e  C o u n t y  o f  B e r g e n ,  in  th is  S ta te .

I  a m  a s u r v e y o r  a n d  c o m m is s io n e r  o f  d e e d s . I  w r it e  w il ls  s o m e -

tim e s .
I  k n e w  P e t e r  H . A c k e r m a n , o f  S a d d le -R iv e r ,  in  h is  l i fe t im e . ¿¡q 
I  k n e w  h im  f o r t y  y e a r s  a n d  o v e r .

I  w r o t e  a w i l l  f o r  h im . I  w r o t e  m o r e  th a n  o n e  w i l l  f o r  h im .

1
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I  s u p p o s e  I  h a v e  w r it te n , a t  le a st, f o u r  w ills  f o r  h im . I  c a n ’ t 

r e c o l le c t  th e  t im e  w h e n  I  w r o t e  th e  f ir s t  on e .

I  h a v e  w r it te n  t w o  o r  th r e e  w ills  f o r  h im  s in c e  G i lb e r t  h as  b een  
g r o w n  u p .

I  ■wrote th e  la s t  o n e , to o .

I  h a v e  n o n e  o f  th e s e  w ills  in  m y  p o s s e s s io n . A lw a y s  w h e n  he 

m a d e  a n e w  w il l  th e  o ld  o n e  w o u ld  b e  d e s t r o y e d .  H e  u se d  to  

le a v e  h is  w il l  in  m y  p o sse ss io n .

I n  th e  w il ls  b e fo r e  th e  la s t  o n e  h e  g a v e  th e  n o r th  p a r t  o f  his 

10 fa r m  t o  h is  son  J o h n  H e n r y ,  a n d  t o  G i lb e r t  th e  s o u th  s id e — th e  

p a r t  w h e r e  h e  n o w  liv e s .

T h is  w a s  so  in a ll th e  w ills  b e fo r e  th e  la s t  o n e  as t o  th e  p a rt  

g iv e n  t o  G ilb e r t .

A l l  th e s e  w ills , in c lu d in g  th e  la s t , w e r e  d r a w n  a n d  e x e c u t e d  in 

m y  h o u se . N o  o n e  c a m e  w ith  h im  o n  th e s e  o c c a s io n s ;  h e  a lw a y s  

c a m e  a lo n e .

I  h a v e  d o n e  s u r v e y in g  fo r  P e t e r  H. A c k e r m a n . I  s u r v e y e d  all 

h is  la n d  in  th a t  s e c t io n , b e in g  h is  fa r m . H e  sa id  h e  w a n t e d  it 

s u r v e y e d  t o  k n o w  w h e r e  t o  ru n  th e  lin e  b e tw e e n  th e  fa r m s , a n d  to  

20  a s c e r ta in  h o w  m a n y  a cre s  w e r e  on  ea ch  s id e  ; t o  ru n  th e  d iv is io n  

l in e  b e t w e e n  th e  t w o  p la c e s — th e  o n e  J o h n  H e n r y  h a d  a n d  th e  

o n e  G i lb e r t  h a d .

I  d o n ’ t  k n o w  w h e t h e r  th e  b o y s  o c c u p ie d  th e s e  p la c e s  w h e n  I  

m a d e  th e  first  s u r v e y . T h e y  d id  a f t e r w a r d s - J o h n  H e n r y  th e  n o r th  

s id e  a n d  G i lb e r t  th e  s o u th  s id e . T h e r e  w e r e  b u i ld in g s  o n  b o th  

s id es . T h e  h o m e s te a d  b u ild in g s  w e r e  o n  th e  lo w e r  s'dev-tbe s id e  

G i lb e r t  n o w  liv e s .

T h e  s o u th  s id e  h a d  th e  m o s t  la n d — ten  a cre s  m o r e . I  d o n ’ t 

r e c o l l e c t  th a t  P e t e r  t o ld  rare w h y  h e  w a n te d  th e  s o u th  s id e  to  

SO h lave m o r e  la n d  ; b u t  h e  w a n te d  i t  so . I  s u p p o s e  it  w a s  b eca v  sa 

th e  b u i ld in g s  o n  th e  s o u th  s id e  w e r e  b e t te r .

I  h a v e  d r a w n  d e e d s  f o r  P e t e r  A c k e r m a n — o n e  in  p a r t ic u la r  th a t  

I  k n o w  o f . T h a t  w a s  f o r  s o m e  m e a d o w  la n d — a b o u t  th r e e  a cre s  

ly in g  o n  th e  S a d d le  R iv e r .  I t  w a s  a s h o r t  d is ta n c e  a b o v e  th e  

h o u s e  o f  J o h n  H e n r y .

(A l l  p r o o f  c o n c e r n in g  th e  d e e d  is  o b je c t e d  t o ,  u n le ss  th e  d e e d  

is  p r o d u c e d .)
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^ h e  d e e d  w a s  d r a w n  f r o m  P e t e r  H . A c k e r m a n  a n d  w ife  t o  

J o h n  H e n r y  A c k e r m a n . I  t o o k  th e  a c k n o w le d g m e n t  o f  P e t e r  

and h is  w ife  t o  th e  d e e d . T h e y  c a m e  o v e r  'to  m y  p la c e  a n d  I  

d rew  u p  th e  d e e d  th e r e  a n d  th e y  e x e c u t e d  it.

P e t e r  H . A c k e r m a n  d ir e c t e d  m e  t o  m a k e  th e  c o n s id e r a t io n  o f  

th e  d e e d  $ 2 4 0 .

- W h e n  I  s u r v e y e d  th e  fa r m  t o  a s c e r ta in  th e  d iv is io n  lin e  P e t e r  

A c k e r m a n  d id  n o t  te l l  m e  w h a t  a r r a n g e m e n t  h e  h a d  m a d e  w ith  

his b o y s  in  r e g a r d  t o  th e  fa r m . H e  n e v e r  t o ld  m e  w h a t  a r r a n g e - ... 

m en t h e  h a d  m a d e  w ith  G i lb e r t  a n d  J o h n  H e n r y  in  r e g a r d  t o  th e  10 
fa rm . I  h a v e  l i v e d  in  H a c k e n s a c k  I  s u p p o s e  f o r t y  y e a r s .

A n d  b e in g  c r o s s  e x a m in e d  h e  sa y s —

I t  is s o m e  f i ft e e n  y e a r s  a g o  s in c e  I  f ir s t  w r o t e  a w il l  f o r  M r . 

A c k e r m a n , as n e a r  as I  ca n  g u e s s  a t  it.

I  d o n ’ t  th in k  I  h a d  d r a w n  a n y  w i l l  a t th e  t im e  I  s u r v e y e d  fo r  

th e  d iv is io n  lin e . I  a ft e r w a r d  c h a n g e d  th e  d iv is io n  lin e .

I  s u p p o s e  it  m u s t h a v e  b e e n  s o m e  t w o  o r  th r e e  y e a r s  a ft e r  th e  

first s u r v e y  w a s  m a d e  th a t  th e  d iv is io n  lin e  w a s  c h a n g e d .

I  d o n ’ t e x a c t ly  r e m e m b e r  w h e t h e r  I  h a d  d r a w n  a n y  w i l l  f o r  

P e t e r  H . A c k e r m a n  in  th e  in te r v a l .  80
A l l  th e s e  w ills  r e fe r r e d  t o  th is  d iv is io n  lin e .

.T h e  f irs t  w i l l  I  d r e w  f o r  h im  d iv id e d  th e  fa r m . I  b e l ie v e  th e y  

a ll d iv id e d  it ,  in y a r ia b ly  g i v i n g  th e  n o r th  s id e  t o  J o h n  H e n r y  

a n d  th e  s o u th  s id e  t o  G ilb e r t .

I n  th e  f irs t  w il l  M r . A c k e r m a n  g a v e  h is  w ife  a l e g a c y  a n d  h is  

d a u g h te r s  a ls o  le g a c ie s .  H e  g a v e  n o n e  o f  th e m  a n y  re a l e s ta te .

In  th e  f ir s t  p la c e  I  s u p p o s e  h e  c a lc u la t e d  th a t  h e  h a d  e n o u g h  

m o n e y  o n  h a n d , o r  w o u ld  h a v e , t o  p a y  th e s e  le g a c ie s .  I n  ca se  

h is p e r s o n a l  p r o p e r t y  w a s n ’ t s u ff ic ie n t  t o  p a y  th e  le g a c ie s  th e  

b o y s  w e r e  t o  m a k e  it  u p . I  s u p p o s e  it  w a s  m a d e  a c h a r g e  o n  SO 
th e  r e a l e s ta te . T h a t  is th e  w a y  I  g e n e r a l ly  d o . I  am  p a r t ic u la r  

a b o u t  th is .

T h e  m a in  d if fe r e n c e  b e t w e e n  th e  f ir s t  w ill a n d  th e  o th e r s  w a s  

th a t  e a c h  t im e  h e  in c r e a s e d  th e  le g a c ie s  t o  h is  w7ife  a n d  d a u g h te r s .

In  th e  s e c o n d  a n d  s u b s e q u e n t  w il ls  I  c a n ’ t  s a y  th a t  th e s e  

le g a c ie s  w e r e  m a d e  c h a r g e a b le  o n  th e  re a l e s ta te . T h e  le g a c ie s



in-the second will to the wife and daughters Were larger than in 

the first.
I f  th e r e  w a s  n o t  s u ff ic ie n t  p e r s o n a l p r o p e r t y  t o  p a y  th e  le g a -

c ie s  th e  b o y s  w e r e  t o  m a k e  it  u p , a n d  i f  th e r e  w a s  a s u rp lu s  th e 

b o y s  w e re  t o  h a v e  it . T h is  w as a p r o v is io n  o f  th e  s e c o n d  w ill.

M y  h a b it  in  d r a w in g  w ills  w a s  t o  m a k e  th e  p a y m e n t  o f  le g a c ie s  

a c h a r g e  on  th e  rea l e s ta te , a lth o u g h  h e  t o ld  m e  th a t  h e  th o u g h t  

lie  h a d  s u ff ic ie n t  p e r so n a l p r o p e r t y  t o  p a y  th e m .

H e  c a lc u la te d  th a t  th e r e  w o u ld  b e  s u ff ic ie n t  p e r s o n a l  e s ta te  to  

XO p a y  th e  la g a c ie s ,  b u t  in ca se  th e r e  wras n o t , th e n  th e  b o y s  sh o u ld  

b e  c h a r g e d  w ith  it. I  d o  not. k n o w  i f  I m a d e  it a c h a r g e  on  th e 

la n d s  o r  n o t .

I  a lw a y s , w h e r e  th e  w h o le  l e g a c y  w a s  t o  b e  p a id , c h a r g e d  it  on  

th e  la n d .

I  d o  n o t  e x a c t ly  r e c o l le c t  th e  a m o u n t  o f  th e  le g a c ie s  m e n t io n e d  

in  th e  s e v e r a l w ills , b u t  I  k n o w  it  w a s  in c r e a s e d  e a ch  t im e , an d  

I  m a d e  u p  m y  m in d  th a t  th e  o ld  m a n  w a s  m a k in g  m o n e y .

D id n ’ t th e  in cre a s e  in  th e  le g a c ie s  b e a r  a p r o p o r t io n  to  th e  

in c r e a s e  in  v a lu e  o f  th e  re a l e s ta te .

SO A . I  d o n ’ t k n o w  a b o u t  t h a t ;  I  d o n ’ t k n o w  w h a t  th e  in c r e a s e  in 

v a lu e  o f  th e  re a l p r o p e r t y  w o u ld  b e , b u t  I  k n o w  th e r e  h a s  b e e n  

an  in cre a s e  in  th e  v a lu e  o f  rea l p r o p e r t y .  T h e r e  h as  b e e n  an  in -

c r e a s e  in  th e  v a lu e  o f  th a t  re a l p r o p e r t y ,  I  s u p p o s e  th e  sa m e  as 

in a ll p r o p e r t y  in  th a t  n e ig h b o r h o o d .

T h e  th ir d  w ill w a s  w r it te n  a b o u t  th r e e  y e a r s  b e fo r e  th e  la st 

w ill .  In  th e  th ir d  w ill  th e  l e g a c y  t o  h is  w ife  w a s  $ 6 ,0 0 0  o r  

$ 7 ,0 0 0 . I t  w a sn ’ t as m u ch  as in th e  la s t  w i l l  b y  $ 2 ,0 0 0  o r  $ 3 ,0 0 0 .

In  th e  th ir d  w i l l  th e  le g a c ie s  t o  th e  d a u g h t e r s  w e r e  e q u a l. In  

th a t  w il l  th e  le g a c ie s  t o  th e  d a u g h te r s  w e r e  s o m e t h in g  lik e  $ 4 ,0 00  

SO t o  e a c h — it w a s n ’ t less. I  c a n ’ t s a y  th a t  it  w a sn ’ t $ 5 ,0 0 0  t o  e a c h —  ̂

it  m ig h t  L a v e  b e e n .

I  d o  n o t  k n o w  w h a t  M r . A c k e r m a n  e s t im a te d  th e  v a lu e  o f  h is  

fa r m  t o  b e  a t  th e  t im e  o f  th is  t h ir d  w ill.

T h e  s e c o n d  w il l  w a s  m a d e  s o m e t h in g  l ik e  t w o  o r  th r e e  y e a r s  

b e fo r e  th e  th ir d  o n e , th o u g h  I  d o n ’ t  r e c o l le c t  th e  d a te . I  d o n ’ t 

th in k  th e  a m o u n t  g iv e n  t o  h is  w ife  in  th a t  w ill  w a s  o v e r  $ 5 ,0 0 0 .

T h e  th ir d  w ill ,  as in  th e  o th e r s , h a d  a p r o v is io n  th a t  in  ca se



th ere  w a s  a d e f ic ie n c e y  t o  p a y  th e  le g a c ie s  th e  h o y s  s h o u ld  m a k e  

it up.
Q. I n  m a k in g , a n d  d r a w in g ,  th e s e  s e v e r a l  w ills  w a s  it  n o t  th e  

in ten tion , a n d  d e s ir e , o f  M r . A c k e r m a n , as e x p r e s s e d  t o  y o u ,  t o  

m ake h is  c h ild r e n  a b o u t  e q u a l.

(Q u e s t io n  o b je c t e d  t o . )

Q u e s t io n  w ith d r a w n .
M r . A c k e r m a n  n e v e r  sa id  a n y t h in g  to  m e  o n  th e  s u b je c t  o f  h is  

ch ild re n  s h a r in g  e q u a l ly  in  th e  e s ta te . N o t  u n t il  th e  la s t  w ill,

and h e  th e n  m a d e  it  e q u a l.

I  h a v e  n o  r o u g h  d r a ft  o f  a n y  o f  th e s e  w ills .

W h e n  I  d r e w  th e  la s t  w i l l  h e  o r d e r e d  m e  t o  d r a w  it s o  it  w o u ld  

all b e  s o ld  a n d  e q u a l ly  d iv id e d . H e  d id n ’ t  s a y  a n y t h in g  e lse  

p a r t ic u la r  a b o u t  it .
M r. A c k e r m a n  s o ld  th e  p a r t  w h ic h  J o h n  H e n r y  h a d  a fte r  th e  

last w i l l  w a s  m a d e .

A n d  b e in g  a g a in  e x a m in e d  in  c h ie f  h e  sa y s ,

In  a ll th e s e  w ills  b e fo r e  th e  la s t  th e  s u rp lu s , a ft e r  p a y m e n t  o f  

th e  le g a c ie s ,  w a s  le f t  t o  th e  b o y s .  I  c a n ’ t  r e c o l le c t  w h e th e r  th e  

e x e c u to r s  n a m e d  in  th e  p r e v io u s  w il ls  w e r e  h is  s o n s  o r  son s-in - 20 
Jaw. I  th in k  G i lb e r t  w a s  n o t  o n e  o f  th e m . H e  d id  n o t  m a k e  

h is w id o w  an  e x e c u t o r .

A n d  b e in g  a g a in  c r o s s  e x a m in e d  h e  -says *

I  d o  not r e c o l le c t  i f  J o h n  H e n r y  w a s  n a m e d  a s  a n  e x e c u t p r  in

a n y  o f  th e m . ¡S IM E O N  .Z A B R I S K I E .

T a k e n , s w o r n  to ,  a n d  s u b s c r ib e d  th is  1 5 th  d a y  o f  F e b r u a r y ,  A .

D . 1 8 /0 ,  a t J e r s e y  C it y ,  b e fo r e  m e .
Isaac  R o ma ix b , M a s te r  in  C h a n c e r y .

H ex  l it  T e u iiu x e , SO
a witness p r o d u c e d  o n  the p a r t  o f  th e  c o m p la in a n t ,  being d u ly

S w o rn , o n  liis  o a th  sa ith  :

.1 l i v e  in  N e w - Y o r k .  I  a m  f i f t y - t w o  y e a r s  o f  a g e . I kne w



-reter H. Ackerm an in his lifetime. 1 knew him since I  was fiva 
years old. H e w a s  m y„ uncle. I  was v e ry , intim ate with him. 
In latter years I  visited him every Summer.

H e 1ms talked with me about the arrangem ent between him
and G ilbert in regard to the farm. The first was ten or eleven 

• years ago, at his house. • . •
T h e  conversation com m enced on m y part. I  told him that I 

understood that he had given up w ork and given the farms to 
the b o y s - t h e  hom estead to G ilbert and the upper portion to 

10 John H enry. I then asked him if  he had given the h oys a deed 
H e said that he had not. I  then asked him why. H is reply was 
that he wanted to keep a roo f over his head while he lived, but 
that it made no difference— that the farm belonged  to Gilbert 
and at his death he would get a deed for it. H e further stated 

urm g that interview  the arrangem ent he had made with the 
oys that the h oys had full possession o f  the farm to im prove 

an t o  as they 6aw fit, and whatever im provem ent they made 
was solely for their own benefit, but (to  use his own language) 
the boys must , bring him up so  much m oney during his life

I  then asked him how much, and his reply was, as near I  can 
lem em  er, that G ilbert was to g ive  him «100 a year and John 

en iy  l.oO. I asked him w hy he made the difference in these
payments. H is reply was that John H enry  had new  buildings,
new .arns, and that ‘ G il ’ had lived in the kitchen ; and that he

on i  have such produce o ff  the farm as he wanted for his
y n g  part o f  the chickens and eggs, and G ilbert was to keep

h'S hWSe- 1 w a v n ll  at that interview  o f  any
im portance. J

so  H e did talk to me about surveying the land. I t  was some
tUne a,t& ' ‘That intCr™ " '-  1 W f c  M p . l k  the door yard in the 
m orning. I  Sa,d “  G ood  m orning» to him, asked him how  he felt 
tins morning. Said he did not feel well. I  then asked him what 
was the matter. H e said he was troubled in his mind. I  then 
^sked him what his trouble was. H e said it was about his boys.
H e then sa.d, “  T o n  know  I  have told yon how  I  have given this 
taim  to the b o y s -s e t .  them dow n better than any man within



ten m iles  o f  h e re , a n d  y e t  t h e y  a re  n o t  s a t is f ie d ” ; a n d  th e n  I  

asked h im  w h o  w a s  d is s a t is f ie d . H e  sa id  th a t  J o h n  H e n r y  w a s , 

b eca u se  h e  t h o u g h t  th a t  G i lb e r t  h a d  m o r e  la n d  th a n  h e  h a d . I  

then a sk ed  h im  i f  su c h  w a s  th e  ca se . H e  r e p l ie d  th a t  su ch  w a s  

the ca se , as h e  in te n d e d  G i lb e r t  t o  h a v e  s o m e  m o r e  la n d  th a n  

J oh n  H e n r y .

I  a sk ed  h im  i f  he h a d  th e  la n d  s u r v e y e d  a t  th e  t im e  h e  m a d e  

the d iv is io n . H e  a n s w e r e d  “  N o . ”

A s  n e a r  as I  ca n  r e m e m b e r  h e  th e  n sa id  h e  t h o u g h t  it  w a s  v e r y  

hard a fte r  d o in g  so  w e l l  b y  h is  b o y s  th a t  t h e y  s h o u ld  b e  d is s a t is f ie d . 10 
H e th en  sa id  h e  d id n ’ t k n o w  w h a t  to  d o .  I  th e n  a d v is e d  h im  t o  

have th e  la n d  s u r v e y e d . H e  to ld  m e  h e  s h o u ld  d o  it . I  th in k  th a t  

w as th e  c lo s e  o f  th e  c o n v e r s a t io n , o f  a n y  im p o it a u c e .

H e  h as ta lk e d  w ith  m e  on  o th e r  o c c a s io n s  (a  n u m b e r  o f  t im e s )  

a b ou t th is  a r r a n g e m e n t . I  w ill a d d  t o  w h a t  I  h a v e  sa id  a b o u t  

th e  a r r a n g e m e n t  b e t w e e n  P e t e r  H . A c k e r m a n  a n d  h is  b o y s  in  

reg a rd  t o  th e  fa r m , th a t  th e  b o y s  w e r e  to , p a y  th e  ta x e s .

I  am  n o t  m u c h  o f  a fa r m e r . I  c o u ld n ’ t  t e l l  y o u  th e  c o n d it io n  o f  

th is fa rm  w h e n  G i lb e r t  t o o k  it , I  d o  n o t  th in k  I  am  a c o m p e t e n t  

ju d g e . T h e  p o r t io n  o f  th e  h o u s e  w h ic h  G i lb e r t  o c c u p ie d  w a s  in 20 
a v e r y  b a d . c o n d it io n .  T h e y  c a l le d  it  a  ‘ k i t c h e n ’ s k it c h e n , ’  a ,*

* b a k e  h o u s e . ’

O n  a n o th e r  v is it  o f  m in e  t o  P e t e r  A c k e r m a n ’ s, a ft e r  G i lb e r t  

h ad  m a d e  th e s e  a d d it io n s  th e r e ,  I  sa id  to  h im  th a t  G lb e r t  h a d  

m a d e  a g r e a t  im p r o v e m e n t . H e  s a id ,“ Y e s ,  b u t  y o u  k n o w  th a t  a ll 

th a t G i lb e r t  d o e s  on  th is  p la c e  h e r e  is  f o r  h is  o w n  b e n e f i t .”  I  

g u ess  th a t  is  a b o u t  a ll o f  a n y  im p o r t a n c e  a t th a t  t im e . '

I  h a d  o th e r  c o n v e r s a t io n s  w ith  h im  a t  o t h e r  t im e s  a b o u t  G il -

b e r t ’ s g e t t in g  a lo n g  a n d  m a k in g  m o n e y  on  th e  fa r m . I  t o ld  h im  

th a t I  t h o u g h t  G i lb e r t  w a s n ’ t  g e t t in g  a lo n g  v e r y  w e l l— w a sn ’ t  SO 
m a k in g  m u c h  m o n e y . H e  sa id  it  c o s t  a g r e a t  d e a l  e v e r y  y e a r  in  . 

k e e p in g  u p  th e  fa r m — g e t t in g  m a n u r e ; h e  d id n ’ t s u p p o s e  G i lb e r t  

w a s  m a k in g  v e r y  m u ch . H e  h a s  sa id  r e p e a t e d ly  th a t  th e  fa r m  

h a d  im p r o v e d  v e r y  m u c h  s in c e  G i lb e r t  h a d  ta k e n  it . H e  sa id  

s o m e  y e a r s  h e  s u p p o s e d  h e  w o u ld  m a k e a  l i t t le  m o n e y ,  o th e r  y e a is  

h e  w o u ld  h a r d ly  p a y  e x p e n s e s .

I t  w a s  m y  h a b it  t o  v is i t  P e t e r  A c k e r m a n  e v e r y  y e a r  s in c e  I
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w a s  a  b o y .  X r e m a in e d  th e r e  g e n e r a l ly  a w e e k  o r  t w o  w eek s ;

C a d m u s , o n e  o f  th é  d e fe n d a n ts , w a s  m a r r ie d  a fte r  G i lb e r t  w as 

m a rr ie d .

A n d  b e in g  c r o s s  e x a m in e d  h e  sa y s  :

I  d o n ’ t  k n o w  th a t  M r . A c k e r m a n  e v e r  c h a n g e d  h is m in d  ab ou t 

g i v i n g  h is  fa r m  to  h is  b o y s .  I  w a s  in  th e  h a b it  o f  s e e in g  him 

e v e r y  S u m m e r  u p  t o  th e  t im e  h e  d ie d . H e  n e v e r  sa id  a n y th in g  

t o  m e  a b o u t  h a v in g  c h a n g e d  h is  m in d  o n  th e  s u b je c t  o f  g iv in g  

h is  fa r m  t o  h is  b o y s .

10 I  ta lk e d  t o  h im  m o r e  o r  less  e v e r y  S u m m e r  on  th e  s u b je c t  o f 

h is  p r o p e r t y .

H e  n e v e r  in t im a te d  t o  m e  in  th e  le a s t  th a t  h e  h a d  c h a n g e d  his 

m in d  s in c e  th e  f irs t  c o n v e r s a t io n .

;  H e  n e v e r  t o ld  m e  th a t  h e  h a d  m a d e  a w ill o r  w ills .

H e  n e v e r  t o ld  m e  w h a t  lie  m e a n t  t o  g i v e  t o  h is  g ir ls . H e  n ev er  

t o ld  m e  w h a t  h e  m e a n t  t o  g i v e  t o  b is  w ife .

In  th e  f irs t  c o n v e r s a t io n  h e  t o ld  m e  e m p h a t ic a l ly  th a t  h e  had 

g iv e n  th e  fa r m s  t o  h is  b o y s ;  n o t  th a t  h e  h a d  le t  th e m  h a v e  it.

H e  t o ld  m e  so  t im e  a n d  t im e  a g a in , a n d  I  s o  u n d e r s t o o d  it  up 

20 t o  th e  d a y  o f  h is  d e a th .

I  a m  p o s it iv e  a b o u t  th e  w o r d  “  g i v e . ”  I  s h o u ld  th in k  it  m ost 

l ik e ly  I  s h o u ld  h a v e  n o t ic e d  th e  d is t in c t io n  b e t w e e n  “ g i v e ”  and 

“ le t  th e m  h a v e .”

H e  sa id  “ I  h a v e  g iv e n  th e  fa r m  t o  m y  b o y s ” . H e  d id n ’ t say

l o  G ilb e r t ,  a n d  J o h n  H e n r y .”  H e  th e n  sa id  w h a t  p o r t io n  h e  h ad  

g iv e n  t o  G i lb e r t  a n d  w h ich  t o  J o h n  H e n r y ,  f o r  th e  re a s o n  th a t 

th e  b o y s  h a d  w o r k e d  h a r d  s in c e  t h e y  w e r e  b o y s  a n d  h e  w a s  g o -

in g  t o  d o  b y  th e m  as h is fa t h e r  h a d  d o n e  b y  h im .

I  th in k  th e  n e x t  c o n v e r s a t io n  o f  a n y  im p o r t a n c e  w a s, I  a sk ed  

SO h iin  i f  h e  h a d 'g iv e n  th e  b o y s  a d e e d  f o r  th e  fa rm .

H e  u se d  th e  w o r d  “ r o o f ”  w h e n  h e  sa id  h e  w a n te d  t o  k e e p  a 

r o o f  o v e r  h is  h e a d . H e  d id n ’ t s a y  “  h o u se . ”  I  w o u ld  h a v e  n o t ic e d  

a n d  r e m e m b e r e d  th e  d if fe r e n c e  b e tw e e n  “  r o o f ,  ”  a n d  “  h o u s e .”  I  

d id  n o t  m a k e  a n y  m e m o r a n d u m  o f  th a t  c o n v e r s a t io n  a t  th a t 

t im e .



G ilb e r t  w a s  a t  th a t  t im e  w o r k in g  a n d  l iv in g  o n  th e  fa r m . H e  

b a d  b e e n  w o r k in g  th e  fa r m  p e r h a p s  a c o u p le  o f  y e a r s .

I  h a d  b e e n  u p  t h e r e  e a ch  y e a r  b e fo r e  th is  c o n v e r s a t io n ,  w h i le  

G ilb e r t  w a s  w o r k in g  th e  fa r m . I  th in k  M r . A c k e r m a n  w a s  a t 

h o m e  e a ch  t im e .
I  d o n ’ t  k n o w  as m y  r e c o l le c t io n  w a s  c a l le d  t o  th is  c o n v e r s a t io n  

b y  a n y  p e r s o n .
I  th in k  I  f irs t  r e p e a t e d  th e  c o n v e r s a t io n  y e a r s  a g o  t o  m y  fa th e r  

and t o  m y  o w n  fa m ily .  I  r e p e a t e d  a  g o o d  d e a l  o f  th e  c o n v e r -

sa tion  t o  m y  fa th e r . I t  w a s  d u r in g  th a t  fa l l  a ft e r  I  l e t u r n e d f i o m  20 
th e  c o u n t r y  th a t  I  r e p e a t e d  th a t  c o n v e r s a t io n  t o  m y  fa th e r . T h e  

o c c a s io n  w a s  th is  : M y  fa th e r  h a v in g  b e e n  u p  th e r e  s o m e  t im e  

p r e v io u s  t o  m y s e l f ,  s ta t e d  t o  m e  th a t  U n c le  P e t e r  (u s in g  th e s e  

w o r d s )  h a d  g iv e n  th e  fa r m  t o  h is  b o y s .  T h is  w a s  th e  f ir s t  th a t  I  

k n e w  a n y t h in g  o f  th is  g iv i n g  o f  th e  fa r m  5 a n d  a ft e r  m y  r e tu r n  

fro m  m y  v is it  I  t o ld  h im  o f  th e  c o n v e r s a t io n  X h a d  h a d  w ith  

U n c le  P e t e r — -J m e a n  b y  th a t  th a t  I  r e c i t e d  o v e r  t o  h im  m y  c o r .  

v e r s a t io n , a n d  U n c le  P e t e r ’ s r e p lie s  t o  th a t  c o n v e r s a t io n . I  g iv e  

th is c o n v e r s a t io n  in  th e  w o r d s  o f  th e  c o n v e r s a t io n  as n e a r  as I  

can  r e m e m b e r .

O n  th e  o c c a s io n  o f  th e  fir s t  c o n v e r s a t io n , th e  la s t  th a t  h e  sa id  

w a s , “  I t  d id n ’ t  m a k e  a n y  d i f f e r e n c e ;  th e  b o y s  w o u ld  g e t  a  d e e d  

on  h is  d e a t h .”  W e  ta lk e d  o v e r  a  g r e a t  m a n y  th in g s  b e s id e . 

T h is  c o n v e r s a t io n  t o o k  p la c e  a t  h is  s u p p e r  ta b le  in  h is  r o o m , on  

an e v e n in g  in  A u g u s t .  I  th in k  h is  w ife  a n d  m y  w ife  w e r e  p r e s -

en t.
T h e y  w e r e  t a lk in g  o v e r  fa m ily  a ffa irs , h is  fa m ily  a n d  m in e , a n d  

m y  b u s in e s s  a n d  v a r io u s  o t h e r  th in g s .

T h e  n e x t  s u b je c t  th a t  w a s  ta lk e d  o v e r  th e r e  a ft e r  th e  s u b je c t  o f  

th e  fa r m  w a s  t a lk e d  o v e r ,  w a s , I  th in k , m y  o w n  b u s in e s s . 30
I  w a s  a s k e d  h o w  I  s u c c e e d e d  in  m y  b u s in e s s ;  i f  I  w a s  m a k in g  

m o n e y  ; h o w  I  w a s  g e t t in g  a lo n g , a n d  v a r io u s  p a r t ic u la r s  a b o u t  

it .  H e  in q u ir e d  a b o u t  m y  t w o  b r o t h e r s  a n d  m y  s is te r . T h is  w a s  

th e  f ir s t  d a y  th a t  I  c a m e  u p  th e r e  ; I  g o t  u p  th e r e  in  th e  a ft e r -

n o o n . A s  n e a r  as I  ca n  r e m e m b e r  I  s t a y e d  u p  th e r e , o n  th a t  

v is it ,  a  w e e k .
I  s h o u ld  th in k  it  w a s  1 8 5 9  o r  I 8 6 0  th a t  I  s p o k e  t o  h im  a b o u t  

8
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h a v in g  th e  fa r m  s u r v e y e d . I  th in k  th is  w a s  th e  s e c o n d  d a y  a fte r  

I  g o t  th e r e  o n  a n o t h e r  v is it . I t  w a s  o n  th e  m o r n in g  o f  th e  se c -

o n d  d a y  a ft e r  I  g o t  th e r e . I  w a s  s t a y in g  w ith  G i lb e r t  th en . I 

s p o k e  f irs t  t o  P e t e r .  I  s a id :  “  G o o d  m o r n in g ”  t o  h im . '  I r e -  

m e m b e r  th a t  fa c t .  H e  r e p l ie d  “  G o o d  m o r n in g .”  I  r e m e m b e r  

th a t  as a d is t in c t  fa c t .  I  b u s ie d  m y s e l f  a t  n o t h in g  p a r t ic u la r  

th a t  d a y .  I  s u p p o s e  I  w a s  in  th e  h o u s e  p a r t  o f  th e  d a y , 

a n d  in  th e  b a r n  a n d  lo u n g in g  a r o u n d . I  c a m e  fr o m  th e  barn  

w h e n  I  f irs t  s a w  P e t e r .  , •

10 H e  d id  n o t  s a y  th a t  G i lb e r t  w a s  d is s a t is f ie d . H e  f ir s t  m en -

t io n e d  th a t  th e  b o y s  w e r e  d is s a tis f ie d , a n d  u p o n  m y  a s k in g  the 

q u e s t io n , h e  sa id  J o h n  H e n r y  w a s  d is s a t is f ie d . : H e  sa id  n o th in g  

a it e r  th a t , th a t  th e  b o y s  w e r e  d is s a tis f ie d .

I  n e v e r  h e a r d  v h a t  M as in  th is  la s t  w il l  o f ■ M r . -A ck e rm a n  b e -

fo r e  it  w a s  op en ed ..

I  d id  n o t  s a y  b e fo r e  th e  w i l l  w a s  o p e n e d  th a t  M r . A c k e r m a n  

h a d  g iv e n  h is  p r o p e r t y  e q u a l ly  a m o n g  h is  c h ild r e n .

I  d id  n o t  h a v e  a  c o n v e r s a t io n  w ith  I s a a c  N . V o o r h is  in  N e w  

Y o r k  in  r e g a r d  t o  th e  c o n te n ts  o i  th e  w i l l  b e fo r e  it  w a s  o p e n e d . 

%}j I  h a d  a c o n v e r s a t io n  w ith  h im  a t m y  s to r e , b u t  n o t  a b o u t  th e  

c o n te n ts  o f  th e  w il l— th a t  is b e fo r e  th e  w i l l  "was o p e n e d .

I  d id  n o t  s a y  t o  h im  th a t  th e  p r o p e r t y  w o u ld  h a v e  t o  b e  so ld .

I  t o ld  h im  th a t  th e  fu r n itu r e  w o u ld  h a v e  t o  b e  s o ld ;  th a t  th e  o ld  

m a n  h a d  t o ld  m e  so . I  d id  n o t  s a y  th a t  e v e r y t h in g  w o u ld  h a v e  

t o  b e  s o ld ,

I  d id  n o t  s a y  th a t  I  t h o u g h t  e v e r y t h in g  w o u ld  h a v e  t o  b e  so ld .

I  d id  n o t  s a y  a n y th in g  a b o u t  th e  c h ild r e n  c o m in g  in  e q u a l ly  o r  

th a t  t h e y  w o u ld  h a v e  t o  c o m e  in  e q u a l, o r  w o r d s  t o  th a t  eflfect'.

S in ce  th e  w il l  h a s  b e e n  o p e n e d  I  h a v e  ta lk e d  t o  s o m e  o f  th e  

SO h e irs  a b o u t  s e l l in g  th is  p r o p e r t y .  I  m a d e  t o  th e m  an  o f fe r  o f  

a  p i ic e . I  d id  it f o r  th e  p u r p o s e  o f  h a v in g  th e  p r o p e r t y  c lo s e d , 

a t  m y  in s ta n c e . I  p r o p o s e d  it to  G i lb e r t  A c k e r m a n  b e fo r e  I  d id  

it , I  m a d e  it  t o  M rs . B o g e r t  a n d  M r . B o g e r t ,  I s a a c  N . Y o o r h is  

a n d  h is  w ife ,  a n d  t o  th e  w id o w ,  h is  m o th e r .  A s  n e a r  as I  ca n  re^ 

m e m b e r  it  w a s  te n  o r  t w e lv e  d a y s  a ft e r  th e  o p e n in g  o f  th e .w i l l ,

G i lb e r t  sa id  h e  w a s  w i l l in g  t o  s e t t le , i f  h e  c o u ld ,,  in  th a t  w a y .
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(A ll testim ony regarding a settlem ent ob jected  to  b y  com -
plainant,)

N o suit had been com m enced at that time. They didn ’ t refuse 
to accept the offer.

I offered $10,000 for the farm. That is the am ount I  proposed 
to G ilbert to  offer them. T hey  agreed to  accept m y  offer, and 
promised to m eet on the M onday fo llow in g  to  consum m ate it.
Mr. B ogert and his wife, and Isaac N . V oorh is and his wTife, 
agreed to meet.

I  don ’ t know  w hy they didn ’ t com e there on that day. Isaac 10 
and his w ife came there; the other parties d id not. I  d id not 
see John H en ry ’ s w idow  at that time. I  d id not see Cadmus and 
his wife. It was understood that Isaac X . V oorh is  was to  see 
them and have them  there then.

I  think G ilbert was to see the m other, w ho was the guardian 
o f the m inor children, and have her there.

A n d  being  again exam ined in ch ie f he sa y s :
The conversation with Isaac X . V oorh is at m y store, in rela-

tion to  that will, wms, I  said to Isaac that I  was surprised—  «
(This conversation ob jected  to b y  defendants.) ®0

— in relation to the will. D uring  the conversation I  said to Is-
aac that the old  man said all the furniture w ould have to  be sold.
I then told  him why the old man told  me so ; I  to ld  him I  had. 
asked the old man to sell me a standing clock . H e said that he 
would not sell it to  m e th e n ; that at his death the furniture w ould 
all be sold, and that I  would have as g o o d  a chance for  the clock  
as anybody. That is all was said in relation to it.

I  am a dealer in F rench and Am erican clocks.

A n d  being again cross exam ined he s a y s :
I  do not rem em ber that I  ever had any conversation .with Isaac 30 

X . V oorh is  in relation to the w ill, other than I  have stated.
I have had conversations w ith him in regard to a settlem ent.
The will had been opened at the tim e o f  the conversation at 

m y store. Isaac X . V oorh is stated to  me, in one conversation at 
the store, that i f  he had his w ay he w ou ld  settle it.

The conversation that I  had with Isaac X . V oorh is at m y store, .
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in  w h ic h  I  s ta te d  t o  h im  th a t  th e  o ld  m a n  h a d  s a id  th e  fu rn itu re  

w o u ld  h a v e  t o  b e  s o ld ,  t o o k  p la c e  a ft e r  th e  w i l l  w a s  o p e n e d .

HENRY TERHUNE.

Taken, sworn to, and subscribed this loth day of February, A. 
D. 1 8 7 0 , at Jersey City, before me.

Isaac  R o ma in e , Master in Chancery.

W h e r e u p o n  th e  e x a m in a t io n  w a s  a d jo u r n e d  t o  F r id a y ,  Febru-
a r y  2 5 th , 1 8 7 0 , a t 10 o ’ c l o c k  in  th e  fo r e n o o n , a t th e  s a m e  p la c e .  

At w h ic h  t im e  a n d  p la c e  th e  e x a m in a t io n  w a s  r e s u m e d  in  th e 

10 p r e s e n c e  o f  th e  c o u n s e l o f  th e  r e s p e c t iv e  p a r t ie s .

Ma r g a r e t  A c k e r ma n ,
a w itn e s s  p r o d u c e d  on  th e  p a r t  o f  th e  c o m p la in a n t ,  b e in g  d u ly  

s w o r n , o n  h e r  o a th  s a ith :

My son Gilbert is living on the old homestead. He has lived 
there since he was married.

T h e  o ld  h o m e s te a d  b u i ld in g s  a re  o n  th e  p a r t  o f  th e  fa r m  th a t 
G i lb e r t  o c c u p ie d .

G i lb e r t  h as  p u t  u p  an  a d d it io n  t o  th e  k it c h e n  s in c e  h e  has 

l iv e d  th e r e  a n d  h a s  p u t  u p  an  o u ts id e  k it c h e n . H e  h a s  p u t  d o w n  

2 0 a b r ic k  p a v e m e n t  f r o m  th e  k it c h e n  d o o r  t o  th e  b a c k  g a t e .  I  

s u p p o s e  h e  d id  th a t  a t  h is o w n  e x p e n s e . H e  p u t  a r o o f  o v e r  th e  

w e l l ; th e r e  w a s  a p u m p  in it. H e  h as a lte r e d  s o m e  fe n c e s — fh a t  

is , r e p a ir e d  som e .

I  k n o w  o f  G i lb e r t  h a v in g  b o u g h t  s o m e  la n d  o f  C o rn e liu s  

D e m a r e s t .  I  h a v e  h e a r d  ta lk  o f  it . I  c a n ’ t  s a y  th a t  I  h e a r d  m y  

h u s b a n d  ta lk  o f  it . A l l  I  k n o w  a b o u t  it  is  th a t  C o r n e liu s  c a m e  

o v e r  t o  th e  h o u s e  a n d  ta lk e d  a b o u t  it . I  d o n ’ t k n o w  th a t  C o r -
n e liu s  w a n t e d  m y  h u s b a n d  t o  b u y  it.

I  k n o w  o f  a p ie c e  o f  la n d  o f  a b o u t  th r e e  a c r e s  th a t  m y  hus- 

# 0  b a n d  a n d  I  s o ld  t o  J o h n  H e n r y ,  I t  la id  c lo s e  t o  J o h n  H e n r y —  

a n d  w e  s o ld  it  t o  h im . I  c a n ’ t  te l l  w h e t h e r  G i lb e r t  h a d  it  b e fo r e  

it  w a s  s o ld  t o  J o h n  H e n r y . J o h n  H e n r y  p a id  f o r  it . I  c a n ’ t  te l l  

, h o w  m u c h - J o h n  I I e n i7  P a id  it  t o  G i lb e r t — M r . A c k e r m a n  p a id
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it  to h im . W h e n  I  s a y  M r . A c k e r m a n  g a v e  i t  t o  G i lb e r t .  I  m e a n

m y -h u s b a n d  g a v e  i t  t o  liim .

T h is  w a s  th e  o n ly  p ie c e  w e  d e e d e d  t o  J o h n  H e n r y .  I  s u p p o s e  

S im eon  Z a b r is k ie  d r e w  th e  d e e d .  H e  s o m e t im e s  d id  b u s in e s s  f o r  

M r. A c k e r m a n .
G ilb e r t  o la n t e d  s o m e  p e a r  t r e e s  o n  th e  p la c e ,  b u t  t h e y  d id n  t  

c o m e  t o  a n y th in g . I  d o  n o t  r e m e m b e r  w h e n ,h e  d id  th a t .

I  b e l ie v e  h e  p la n t e d  s o m e  a p p le  t r e e s  b a c k  o f  th e  b a m .  I  

d o n ’ t  k n o w  a n y t h in g  a b o u t  h is  p la n t in g  a p p le  tr e e s  a lo n g  th e
10s id e  o f  th e  o ld  o r c h a r d . 1 *

I  d o n ’ t k n o w  o n  w h a t  b a r g a in  G i lb e r t  h a d  th e  p la c e ,  e x c e p t  

th a t  h is  fa t h e r  g a v e  it  t o  h im  t o  w o r k  o n  a n d  m a k e  a ll  h e  c o u ld .

M r . A c k e r m a n  h e lp e d  th e  b o y s  in  w o r k in g .  H e  w o u l d  w o r k  

fo r  G i lb e r t  f o r  a  d a y  o r  t w o  a n d  th e n  f o r  J o h n  H e n r y  a  d a y  o r  

t w o ; h e  w o u ld  h e lp  a r o u n d . A t  f ir s t  G i lb e r t  p a id  h im  f o r  

w o r k in g , th e  s a m e  as h e  d id  a n y  o t h e r  m a n , a f t e r w a r d s  h e  d id n .t .

G i lb e r t  n e v e r  w o r k e d  th e  p la c e  o n  sh a re s  o n ly  th e  f ir s t  y e a r  

a fte r lie  w a s :m a r r i e d ; h e  w o r k e d  f o r  h a lf .  A f t e r  th e  f ir s t  y e a i  h e  

(G i lb e r t )  h ir e d  it . I  d o  n o t  k n o w  w h a t  th e  b a r g a in  w a s  th a t  h e  

h ired  it  o n , b u t  I  k n o w  w h a t  h e  w a s  t o  g i v e — m y  h u s b a n d  t o l d  M  
m e. I  th in k  it  w a s  $ 1 00  ; a n d  G i lb e r t  w a s  t o  p a y  th e  ta x e s  o n  

th e  la n d . H e  t o ld  m e  n o t h in g  e lse  a b o u t  it . X c a n ’ t  t e l l  w h e th e i 

G i lb e r t  w a s  b y  w h e n  m y  h u s b a n d  t o ld  m e  th is . I  c a n ’ t t e l l  y o u  

h o w  lo n g  G i lb e r t  w a s  t o  h a v e  it . I  c a n ’ t  t e l l  w h e t h e r  h e  w a s  t o  

h a v e  it  o n e  y e a r  o r  m o r e .

I  d o  n o t  k n o w  w h e t h e r  th e r e  w a s  a n y  u n d e r s t a n d in g  b e t w e e n  

G i lb e r t  a n d  h is  fa t h e r  th a t  G i lb e r t  w a s  t o  h a v e  th e  fa r m  a fte r  h is  

fa th e r ’ s d e a th . I  n e v e r  h e a r d  w h a t  w a s  t o  b e c o m e  o f  it  a ft e r  

m y  h u s b a n d ’ s d e a t h — h e  n e v e r  t o l d  m e .

M y  h u s b a n d  n e v e r  t o ld  m e  w h a t  w a s  t o  b e c o m e  o f  th is  p la c e  00 
a fte r  h is  d e a th . H e  n e v e r  c o n s u lt e d  w ith  m e  a b o u t  m a k in g  h is  

w ill .  H e  n e v e r  t o ld  m e  h o w  h e  w a s  g o in g  t o  m a k e  h is  w ill .  H e  

n e v e r  c o n s u lt e d  w ith  m e  a b o u t  h is  b u s in e s s  a ffa irs— a b o u t  th a t .

H e  n e v e r  c o n s u lt e d  m e  a b o u t  th e  d is t r ib u t io n  o f  h is  p r o p e r t y ,  

o n ly  I  h a v e  h e a r d  h im  s a y  th a t  h is  c h ild r e n  w e r e  a ll e v e n , n e a r .

I  c a n ’ t  r e m e m b e r  w h e n  h e  s a id  t h a t ;  h e  h a s  a lw a y s  s a id  th a t  

w h e n  t a lk in g  a b o u t  h is  c h ild r e n . H e n r y  H o p p e r  w a s  o u r  fa m ily



d o c t o r .  I  d o n ’ t r e m e m b e r  th a t  h e  w a s  a t  o u r  h o u s e  once, w hen  

m y  h u s b a n d  ta lk e d  t o  h im  a b o u t  h is  h a v in g  g iv e n  th e  fa u n s  
o v e r  t o  liis  b o y s .

I  d o n ’ t r e m e m b e r  h e a r in g  h im  te l l  D o c t o r  H o p p e r  th a t. he. had 

m a d e  th e  fa r m s  o v e r  t o  h is  b o y s .  I  d o n ’ t k n o w  w h y  m y  hus-

b a n d  g a v e  th e  m o n e y  h e  g o t  f r o m  J o h n  H e n r y ,  f o r  th e  th ree 

a c r e s , t o  G i lb e r t ;  t o  h e lp  h im  a lo n g , I  s u p p o s e . H e  d id n ’ t g iv e  

i t  t o  J o h n  H e n r y ,  b e ca u se . I  g u e s s  h e  h a d  h i s . . H e  g a v e  G ilb e r t  

a n d  J o h n  H e n r y  h is  fa r m in g  n te n s ils . J 1 d o  n o t  r e m e m b e r  o f  a n y - . 

10 th in g  e lse , e x c e p t  th a t  h e  g a v e  ea ch  o f  th e m  t w o  c o w s ,  a h orse  

a n d  a te a m  o f  o x e n . H e  n e v e r  g a v e  th e  g ir l s  a n y t h in g  b u t  th eir

o u ts e ts , a n d  h e  g a v e  e a ch  o f  th e m  a  c o w .  I  d o n ’ t  r e m e m b e r  

w h e t h e r  h e  g a v e  o n e  o f  th e m  t w o  c o w s . H e  d id  n o t  g i v e  th e  g ir ls  
a n y t h in g  e ls e . '

He gave a wedding party to each of his children, except Gil-
bert. He did not want any. I do not know what these parties 
coat. I  do not think they cost over ttvemyfiye dollars each. I 

never spent my money in such ways. I had to work too hard

«  I do not remember of any trouble between Gilbert and his 
father. Sometimes his father would find fault with him because 
he did not keep the farm in order.

I  h e  t r o u b le  a b o u t  l o c k i n g  th e  g r a n a r y  w a s n ’ t b e tw e e n  G i lb e r t  

a n d  h is fa th e r . G i lb e r t  d id n ’ t d o  i t , ,  I  d o n ’ t k n o w  th a t  th e r e  

w a s  a n y  t r o u b le  a b o u t  th r e e  y e a r s  a g o  a b o u t  lo c k in g  th e  g r a n a r v . 

H r .  A c k e r m a n  d id n ’ t lik e  it m u ch . I  d o n ’ t  k n o w  w h o  d id  loeik 

I t . ;  I . d o n ’ t k n o w w h o . M r .  A c k e r m a n  b la m e d  f o r  it . I  d o n ’ t 

k n o w  a n y th in g ;. a b o u t  th e r e  b e in g  v is it o r s  t o  th e  h o u s e  th a t  d a y  

o r  th e  d a y  b e fo r e .  I  d o  n o t  k n o w  t h a t . C o r n e liu s  C a d m u s  a n d  

w ife  w e r e  th e r e  on  th a t  d a y  o r  th e  d a y  b e fo r e .  C a d n iu s  a n d  

h is  w ife  u sed  t o  v is it  a t o u r  h o u s e . S h o u ld n ’ t .th ey  v is it  t h e r e ? ; .

I  d o n ’ t  e x a c t ly  l iv e  a n y w h e r e ,, I  a m  w ith  one. o f  m y  c h ild r e n , 

.a n d  th e n  w ith  a n o th e r . I  a m  n o t  a b le , t o  k e e p  h o u s e .

I .a m  n o w  s t a y in g  w ith  m y  d a u g h t e r ,  M r s . C a d m u s . I  h a v e  
b ee ii th e r e  b u t  a  f e w  w e e k s .

. ^  B e fo r e  I  w e n t  th e r e  I  w a s  w ith  m y  .la u g h t e r  A m . (n o w  M r s  
V o o r h is ) .  . .  , -
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I  s ta y e d  th e r e  thr-ee o r  fo u r  w e e k s , t o o .

• B e fo r e  I  w e n t  t o  A n n ’ s I  s t a y e d  w ith  m y  d a u g h t e r ,  M rs . B e*

gert.
I  s ta y e d  w ith  G i lb e r t  a ft e r  M r . A c k e r m a n ’ s d e a th  ; a n d  as s o o n  

as th e  w ill  w a s  o p e n e d  h e  a n d  h is  f a m ily  l e f t  m e  a ll  a lo n e , a n d  I  

c o u ld n ’ t  s ta n d  th a t . H e  a n d  h is  fa m ily  w e n t  t o  H a c k e n s a c k ,  X 

th in k . I  d o n ’ t  k n o w  w h e r e  t h e y  w e n t .  I t  w a s  a ll  b u t  m id n ig h t  

w h en  t h e y  c a m e  h o m e .  I t  w a s  a ft e r  d in n e r  w h e n  t h e y  w e n t .

T h e y  t o o k  th e  c h ild r e n  a lo n g  w ith  th e m .

I  k e p t  h o u s e  u p  t o  t h e  t im e  o f  m y  h u s b a n d ’ s -d e a th . H e  w a s  10 
s ick  a b o u t  s ix  w e e k s  b e fo r e  h is  d e a th . I  h a v e  n o t  b e e n ' sick^  a t  

all s in c e  h is  d e a th , e x c e p t  as I  a m  h o w — n o t h in g  b u t  r h e u m a tis m  

and fe e b le .
- T h e  w i l l  w a s  o p e n e d  a t  th e- h o m e s te a d . I  c a n ’ t  t e l l  w h o  

b r o u g h t  th e  w i l l  th e r e  t o  b e  o p e n e d . S im e o n  Z a b r is k ie  c a m e  

w ith  it . I  th in k  a ll th e  c h ild r e n  b u t  o n e  w e r e  th e r e . I  d o n ’ t  r e -

m e m b e r  w h ic h  o n e  w a s  a w a y . I  c a n ’ t  t e l l  y o u  i f  C a d m u s  w a s  

th ere  w h e n  th e  w il l  w a s  o p e n e d . I  d o n ’ t  k n o w  w h e t h e r  th e r e  

wras a t im e  f ix e d  t o  o p e n  th e  w i l l .  I  th in k  J o h n  H e n r y ’ s w id o w  

w as th e r e  a t  th e  o p e n in g  o f  th e  w ill .

I  d o n ’ t  k n o w  a n y t h in g  a b o u t  w h o  t o o k  h e r  h o m e . I  c a n ’ t te l l  

w h e th e r  sh e  w e n t  a w a y  w ith  G i lb e r t  a n d  h is  w ife .  I  c a n ’ t  s a y  

w h e t h e r  C o r n e liu s  C a d m u s  a n d  I s a a c  V o o r h i s  s t a y e d  a f t e r  G i l -

b e r t  w e n t 'a w a y  th a t  a ft e r n o o n . I  c a n ’ t t e l l  y o u  w h o  s ta y e d  o r  

w h o  d id n ’ t  s ta y . . I  w a s  b y  w h e n  th e  w all w a s  o p e n e d .

I  ca n ’ t  t e l l  w h a t  G i lb e r t  sa id  a b u o t  th e  w il l  a ft e r  it  w a s  o p e n e d .

I  can’t t e l l  w h e t h e r  h e  sa id  a n y t h in g  a b o u t  it . I  c a n ’ t  te l l  a n y -

th in g  a b o u t  it . ( O b je c t e d  t o . )

I  c a n ’ t  t e l l  w h a t  h e  sa id .
G i lb e r t  w a s  d is s a t is f ie d  so m e . I  d o n ’ t k n o w  w h a t  h e  c a l le d  it . s(f 

1 d o n ’ t k n o w  w h a t -h e  sa id . I  ca n ’ t  t e l l  y o u  w h a t  G i lb e r t  w e n t  

t o  H a c k e n s a c k  fo r . I  am  s ix t y  o d d  y e a r s  o f  a g e . I  am o ld e r  

th an  Is a a c  V o o r h i s ’ s m o t h e r ; sh e  is  m y  s is ter .

A n d  b e in g  c r o s s  e x a m in e d  h e  s a y s : -

W h e n  th e  b o y s  t o o k  th e s e  fa r m s  t o  w o r k  I  d o n ’ t  k n o w  w h a t  

p la n  o r  purpose m y  h u s b a n d  h a d . H e  sa id  t h e y  c o u ld  ta k e  it
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a n d  w o r k  i t  a n d  r e a p  o f f  o f  i t  w h a t  t h e y  c o u ld .  • X  c a n ’ t  te ll 

w h e t h e r  M r . A c k e r m a n  h a d  m a d e  a n y  w i l l  a t  th e  t im e  th e  b o y s  

t o o k  th e  fa r m  t o  w o r k  it .

H e  h a d  n o t  sa id  a n y t h in g  t o  m e  a t  th a t  t im e  a b o u t  h is  w ill. 

H e  t o ld  m e  o n c e  th a t  h e  h a d  b e e n  t o  S im e o n  Z a b r is k ie ’ s t o  h av e  

s o m e  w r it in g s  m a d e .; t o  h a v e  h is  w il l  m a d e . H e  t o ld  m e  a fte r -

w a r d s  th a t  h e  b a d  h a d  it  d o n e  ; n o t  r ig h t  a w a y  after h e  c a m e  b a ck .

I  ca n  t t e l l  h o w  l o n g  th is  w a s  a ft e r  th e  b o y s  h a d  ta k e n  th e  farm ; 

I  w o u ld n ’ t  lik e  t o  s a y  it  w a s  th r e e  y e a r s . I  d o n ’ t k n o w  w b e th e r .b e  

e v e r  t o ld  m e  a b o u t  h is  m a k in g  a n o t h e r  w i l l ; h e  n e v e r  t o ld  m e 
a b o u t  h is  w ills .

M y  h u s b a n d  n e v e r  t o ld  m e  th a t  h e  m e a n t  t o  m a k e  h is  ch ild r e n  

e q u a l in  h is  p r o p e r t y .  H e  h as  t o ld  m e  th a t  t h e y  w e r e  e v e n  near. 

I  n e v e r  h e a r d  h im  s a y  a n y t h in g  a b o u t  g i v i n g  th e  b o y s  m o r e  th an  
h e  d id  th e  g ir ls .

W h e n  G ilb e r t  w a s  w o r k in g  th e  fa r m  o n  sh a re s  J o h n  H e n r y  

w a s  w o r k in g  on  th e  o th e r  p a r t . I  c a n ’ t s a y  w h e t h e r  h e  w a s  w o r k -
in g  o n  sh ares .

J o h n  H e n r y  b e g a n  to p a y  h is  $150 a y e a r  as Soon as G ilb e r t  
h0 b e g a n  to p a y  re n t.

I  n e v e r  h e a r d  M r . A c k e r m a n  s a y  h e  w a s  g o in g  t o  g i v e  th e  b o y s  

th e  fa r m s  o u t  a n d  o u t . I  n e v e r  h e a r d  h im  s a y  a n y t h in g  o f  th a t 
k in d . ‘ ;

M r . A c k e r m a n  w o u ld  sa y  o n c e  in  a  w h i le  th a t  th e  fa r m  w a s  n o t  

k e p t  in  o r d e r .  H e  sa id  th e  fe n c e s  w e r e  n o t  k e p t  u p .

T h e  g r o u n d  b e tw e e n  th e  b a r n  a n d  g r a n a r y  w o u ld  s o m e t im e s  

w a sh  a w a y , a n d  M r . A c k e r m a n  w o u ld  ‘ s h o n k ’  a b o u t  th a t  a n d  sa y  
th a t  o u g h t  t o  b e  k e p t  u p .

M r . A c k e r m a n  d id n ’ t lik e  i t  b e c a u s e  s o m e b o d y  l o c k e d  u p  th e  
SO g ra n a ry *  .

I t  w a s  s o m e w h e r e  a b o u t  ,a m o n th  a ft e r  M r . A c k e r m a n ’ s d e a th  

t h a t  th e  w i l l  w a s  o p e n e d  ; d u r in g  th a t  t i m e  I  l iv e d  in  th e  h o u s e  

a n d  k e p t  m y  o w n  t a b l e .  I  k e p t  h o u se . I  o c c u p ie d  th e  m a in  

p a r t  o f  th e  h o u s e . M r . A c k e r m a n  h a d  th e  h o u s e  p a in t e d  a b o u t  

th r e e  y e a r s  a g o ,  in s id e  a n d  o u ts id e . * ; , . , >

I  r e m e m b e r  t h a t  a t  o n e  t im e  G i lb e r t  w a n t e d  t o  b u i ld  a  te n e - 

ih e n t  h o u s e  o n  th e  fa r m . M r .  A c k e r m a n  t o ld  h im  h e  m u s t  b u ild
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np on  th e  h i l l  o il  h is  o w n  p r o p e r t y .  M r . A c k e r m a n  t o l d  m e  a n d  

d  so u n d e r s t o o d  h im ;

( O b je c t e d  t o . )

- I  n e v e r  h e a r d  o f  a n y  a r r a n g e m e n t  b e t w e e n  G i lb e r t  a n d  h is  

fa th er  b y  w h ic h  G i lb e r t  w a s  a t  a n y  t im e  t o  h a v e  th is  fa r m  o u t  

and o u t .
Q* I f . t h e r e  h a d  b e e n  su ch  an  a r r a n g e m e n t , w o u ld  y o u  h a v e  

k n o w n  o f  i t ,  d o  y o u  th in k  1M  

(Q u e s t io n  o b je c t e d  t o . )

a . I  th in k  I  w o u ld .  10

A n d  b e in g  a g a in  e x a m in e d  in  c h ie f  sh e  s a y s :

W h e n  M r . A c k e r m a n  h a d  th e  h o u s e  p a in te d  h e  h a d  a ll th e  

o u ts id e  p a in te d , b u t  n o t  th e  in s id e  p a r t  th a t  G i lb e r t  o c c u p ie d ,  y 

N ic h o la s  D e m u r e s t  d id  th e  p a in t in g  w o r k . I h e  p i c k e t  ien .ce 

w a s  p a in te d  t o o .

T h e  c a r r ia g e  h o u s e  w a s  p a in te d  o u ts id e — G ilb e r t  h a d  th a t  

d o n e .

Gilbert had had the whole house painted once before with one
c o a t . . .

M r . A c k e r m a n  h a s  t o ld  m e  th a t  th e  fa r m  w a s  n o t  k e p t  in  o r d e r ;  20 
th a t  - th e  fe n c e s  w e r e  n o t  k e p t  u p . I  ca n  t t e l l  w h e t h e r  G i lb e i t  

w a s  b y .
M y  h u s b a n d , t o ld  m e  a b o u t  th e  te n a n t  h o u s e . I t  w a s  t w o  y e a r s  

o r  m o r e  a g o .  I  n e v e r  c h a r g e d  m y  m e m o r y  w ith  it .

A l l  I  k n o w  a b o u t  it. w a s  w h a t  m y  h u s b a n d  t o ld  m e . I  c a n ’ t 

t e l l  w h e t h e r  m y  h u s b a n d  a n d  I  w e r e  a lo n e  w h e n  h e  t o ld  m e , o r  

w h e t h e r  G i lb e r t  w a s  b y .  • ^

. G i lb e r t  n e v e r -b u i l t  th e  te n a n t  h o u s e .
her

M A R G A R E T  X  A C K E R M A N  _
mark o u -

T a k e n , s w o r n  to ,  a n d  s u b s c r ib e d  th is  2o t h  d a y  o f  ,1 c b i  u a i y ,

A . I ) ,  1 8 7 0 , a t  J e r s e y  C it y ,  b e fo r e  m e

- Isaac  R o ma in e , M a s te r  in C h a n c e r y .

0
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; - • D a n ie l  R o ma in e , ' <k
a  w itn e s s  p r o d u c e d  o n  th e  p a r t  o f  th e  p la in t i ff ,  b e in g  d u ly  

s w o r n , o n  h is  o a th  s a it h :  .

I  l iv e  a t  L o d i ,  B e r g e n  C o u n t y .  I  a m  53  y e a r s  o f  a g e , ... I 

k n e w  P e t e r  H . A c k e r m a n . I  k n e w  h im  a b o u t  52  y e a r s . I  liv e  

a b o u t  h a l f  a  m ile  f r o m  h is  p la c e .  I  k n o w  th is  fa r m  o n  w h ich  

G i lb e r t  l iv e s .  - . : .

I  k n o w  o f  G i lb e r t  h a v in g  b o u g h t  t r e e s  a n d  p la n te d  th e m  on  

th a t  p la c e .

JO I  b o u g h t  s o m e  a t th e  sa m e  t im e , a n d , I  th in k , p la n te d  a t  the 

sa m e  t im e . I  d o n ’ t  k n o w  w h a t  v a r ie t ie s  h e  b o u g h t ,  b u t  I  k n o w  

h e  b o u g h t  a p p le  tr e e s . I  s u p p o s e  th e r e  w e r e  s e v e n t y - f iv e  trees . 

T h e y  w e r e  s ta n d a r d  tr e e s — a t le a s t  I  th in k  s o , b e c a u s e  I  g o t  m in e  

o f  th e  sa m e  m a n  a n d  o u t  o f  th e  sa m e  l o t ,  a n d  t h e y  r e s e m b le d  

m in e , I  h a v e  e x c h a n g e d  f e n c in g  m a t e r ia l  w ith  G i lb e r t .  I  h a v e  

g iv e n  .h im  c h e s tn u t  f o r  oa k . I  h a v e  b o u g h t  s ta n d in g  t im b e r  

. f r o m  J o h n  H e n r y .  I  s h o u ld  ju d g e  it  w a s  t w e lv e  o r  fo u r te e n  

y e a r s  a g o  th a t  I  b o u g h t  th e  t im b e r .

I  d o n ’ t  k n o w  a n y th in g  a b o u t  J o h n  H e n r y ’ s b u y in g  th e  th r e e  

£0 a c r e s  f r o m  P e t e r  A c k e r m a n , e x c e p t  f r o m  h e a r s a y .

I  th in k  th a t  fa r m  h a s  im p r o v e d  in  c o n d it io n  s in c e  G i lb e r t  t o o k  

it . G i lb e r t  h a s  u se d  c o n s id e r a b le  m a n u r e , a n d  th e  g e n e r a l  c o n -

d it io n  o f  th e  g r o u n d  is  b e t t e r  n o w  th a n  i t  u se d  t o  b e .

Q* H a v e  y o u  n o t ic e d  h is  m a n n e r  o f  fa r m in g , w h e t h e r  h e  m a n -

a g e d  i t  as a  te n a n t w o u ld ,  w h o  h ire s  b y  a  s in g le  y e a r  a t a t im e , 

o r  l ik e  a  p e r s o n  h a v in g  an o w n e r s h ip  in  th e  la n d .

( O b je c t e d  t o . )

L ik e  an  o w n e r s h ip  in  th e  la n d , i f  w’ e  ta k e  in t o  c o n s id e r a t io n  

th e  w a y  le a s e d  fa r m s  a re  ru n . I  w i l l  e x p la in  : th e  c u s t o m  is  in 

SO o u r  d is t r ic t  th a t  w h e n  a fa r m  is  le a s e d  f o r  a y e a r ,  th e r e  is  n o  p r o -

v is io n  f o r  a ft e r  c r o p s , in  g a t h e r in g  m a n u r e  a n d  m e a d o w  h a y . In  

G i lb e r t ’ s ca se , h e  h as  p r o v id e d  f o r  f o l l o w in g  c r o p s .  :

G i lb e r t  u se d  m e a d o w  h a y  o n  th e  fa r m , h e  c u t  i t  f r o m  m e a d o w , 

b u t  w h e t h e r  f r o m  h is  fa t h e r ’ s o r  h is  o w n  I  d o n ’ t  k n o w .

I  h a v e  h e a r d  G i lb e r t  sa y  th a t  h e  h a d  b o u g h t  s o m e  m e a d o w  

f r o m  G a r e t t  O d e l l  f r o m  w h ic h  h e  c u t  m e a d o w  h a y .

G i lb e r t  h a s  b e e n  e m p lo y e d  b y  m e  c o n s id e r a b le  d u r in g  t h e  la s t
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•»ten- o r  t w e lv e  y e a r s . - H e  h as  d o n e  c o n s id e r a b le  t e a m in g  f o r  m e  

e v e ry  w in te r  m o i 'e  o r  le s s  ; s o m e t im e s  in  th e  s u m m e r .

I  p a id  h im , g e n e i ’a l ly ,  a  c e r ta in  p r ic e  fo r  a c o r d  o f  w o o d ,  a c e r -

ta in  p r ic e  f o r  p ile s , a n d  a c e r ta in  p r ic e  f o r  lo g s .  S o m e t im e s  I  

p a id  h im  b y  th e  d a y , as l o w  as $ 4 .0 0  a n d  as h ig h  as $ 6 .0 0  a d a y .

X c o u ld n ’ t  t e l l  h o w  m u c h  I  h a v e  p a id  h im  y e a r ly  f o r  th is  se r -

v ic e  w ith o u t  lo o k in g  a t m y  b o o k s .  I  s u p p o s e  f r o m  $ 1 00  t o  $200  

a  y e a r . -
; D. ROMAINE.

T a k e n , s w o r n  to ,  a n d  s u b s c r ib e d , th is  2 p th  d a y  o f  F e b r u a r y , ^  

A . D . 1 8 7 0 , a t J e r s e y  C it y ,  b e fo r é  m e .

Isaac  R o ma in e , Master iu Chancery.

W h e r e u p o n  th e  e x a m in a t io n  w a s  a d jo u r n e d  t o  M o n d a y ,  M a r c h  

7 th . 1 8 7 0 , a t te n  o ’ c l o c k  in  th e  fo r e n o o n ,  a t  th e  sa m e  p la c e .

A t  w h ic h  t im e  a n d  p la c e  th e  e x a m in a t io n  w a s  r e s u m e d  in  th e  

p r e se n c e  o f  th e  c o u n s e l  o f  th e  r e s p e t iv e  p a r t ie s .

- Gilb ert  B . A c k e r ma n ,
th e  c o m p la in a n t ,  w a s  o f fe r e d  b y  c o u n s e l  o f  c o m p la in a n t ,  t o  b e  

s w o r n  as a  w itn e s s , in  h is  o w n  b e h a l f ,  t o  w h ic h  c o u n s e l  f o r  d e -

fe n d a n ts  o b je c t e d  o n  th e  g r o u n d  o f  in c o m p e t e n c y .  20

C o u n s e l f o r  c o m p la in a n t  o ffe r s  in e v id e n c e  a c e r t i f ie d  c °p y  o f  a 

d e e d  g iv e n  b y  P e t e r  I I .  A c k e r m a n  a n d  M a r g a r e t  h is  w ife  t o  J o h n '  

H e n r y  A c k e r m a n , d a t e d  J u n e  8 , 1 8 6 0 . R e c o r d e d  in  B o o k  M , 5 

o f  D e e d s ,  p a g e s  161 a n d  16 2 , w h ic h  is m a r k e d  ‘ E x h ib i t  C , 1 , ’  on  

p a r t  o f  c o m p la in a n t .  . . .

A ls o  o ffe r s  in  e v id e n c e  a d e e d  f r o m  C o r n e liu s  S. D e m a r e s t  to  

G i lb e r t  B . A c k e r m a n , d a t e d  O c t o b e r  2 4 , 1 8 6 0 . R e c o r d e d  in  

L ib e r  M , 5 o f  D e e d s ,  f o r  B e r g e n  C o u n t y ,  p a g e s  6 3 7  a n d  6 3 8 , 

w h ich  is  m a r k e d  ‘ E x h ib i t  C , 2 , ’  o n  p a r t  o f  c o m p la in a n t ,
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i W h e r e u p o n  th e  e x a m in a t io n  w a s  a d jo u r n e d  t o  M o n d a y ,  Oct<?. 

h e r  1 7 , 1 8 7 0 , a t  10 o ’ c lo c k  in  th e  f o r c n c o n ,  a t th e  s a m e  p la c e .

At which time and place the examination was resumed in the 
presence o f  the counsel o f  the respective parties* . ; ;;

, H e n r y  A .  H op per ,
a w itn e s s  p r o d u c e d  o n  th e  p a r t  o f  th e  c o m p la in a n t ,  b e in g  d u ly  

s w o r n , o n  h is  o a th  sa ith —

,v- I  l iv e  in  H a c k e n s a c k . I  am  a p h y s ic ia n . I  h a v e  p r a c t is e d  

V ‘ m e d ic in e  b e tw e e n  22  a n d  23 y e a rs . I  k n e w  P e t e r  IT. A c k e r m a n  

1° a n d  M a r g a r e t  h is  w ife , o f  S a d d le  R iv e r .  I  W as t h e ir  fa m ily  

p h y s ic ia n  f o r  u p w a r d s  o f  t w e n t y  year's.

I  h a d  a c o n v e r s a t io n  w ith  M r . A c k e r m a n  a n d  h is  w ife  a b o u t  

th e  o w n e r s h ip  o f  th e  fa r m  o n  w h ic h  G i lb e r t  n o w  l iv e s . W e  

th r e e  w e r e  t o g e th e r .  T h is  w a s  a t  h is  h o u s e  in M a y , 1 8 6 1 . T h e  

c o n v e r s a t io n  w as o n  th e  o c c a s io n  o f  a p r o fe s s io n a l  v is it ,  in  w h ich  

I  e n jo in e d  u p o n  M r . A c k e r m a n  th e  n e c e s s it y  o f  a v o id in g  s e v e re  

e x e r c is e  o r  h a rd  w o r k . H e  r e p lie d  th a t  h e  d id  n o t  w o r k  h a rd  ;

-■■‘th a t  w h a t  h e  d id  w a s  m e r e ly  f o r  p a s t im e — f o r  e x e r c is e .  M rs. 

A c k e r m a n  im m e d ia t e ly  r e p lie d  th a t  M r . A c k e r m a n  d id  n o t 
20 w o r k  th e  fa r m —

• ( W h a t  ^ r s .  A c k e r m a n  sa id  o b je c t e d  t o  b y  c o u n s e l  f o r  d e -
fe n d a n ts .)

—and that he had given the farms to the boys. Mr. Ackerman 
joined m the conversation by saying “ Yes, he had made over 
the farms to the boys; that he was getting too old to work and 
did not mean to work any more.”

The further conversation that related particularly to that sub-
ject I think came from Mrs. Ackerman, in which she remarked 
that she and Mr. Ackerman had worked hard enough—that the 

) boys must do it now, and if there wasn’t enough left the boys 
must make it up to the girls. Very little further occurred on 
that occasion—Mr. Ackerman confirming, by desultory remarks,
t h e  s ta te m e n ts  th a t  h a d  b e e n  m a d e .

That is the only time I have been present at'a conversation 
concerning the ownership of the farm on which Gilbert lives.
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>., A n .d b e in g  e ro sa  e x a m in e d  he:'sa 'ys-rr . . : ■ ;  . : •' <

T h e  fa r m s  M r . A c k e r m a n  s p o k e  o f  w e r e  u n d e r s t o o d  b y  ip é , 

and I  t h o u g h t  T e r y -d is t in c t ly  u n d e r s t o o d  b y  b o t h  o f  us, t o  m e a n  

th e t w o  fa r m s  o n  w h ic h  th e  b o y s  w e r e  th e n  l iv in g .

' ; l i e  s p o k e  o f  th e  t w o  fa r m s  c o l l e c t iv e ly  ; a n d  th e  n a m e s  of., th e  

b o y s , G i lb e r t  a n d  J o h n  H e n r y ,  were m e n t io n e d  in  th a t  c o n v e r s a -

tion . "
I  d id  n o t  u n d e r s ta n d  f r o m  h im  h o w  h e  h a d  m a d e  th e  fa r m s  o v e r .  

T h e re  w a s  n o t h in g  s p e c if ic .in ..th e  c o n v e r s a t io n , o n ly  th a t  h e  h a d  

.made, t f ie  fa r m s  o v e r  t o . t h e  b o y s ,  G i lb e r t  a n d  J o h n  H e n r y .  . 10 
T h e  la n g u a g e  c o n v e y e d  t o  m e  m o r e  th a n  p o s s e s s io n . T h e r e  

¡seerhed to. b e  s u rp r is e  th a t  I  d id  n o t  k n o w  it . .

Q. M ig h t  n o t  h is  la n g u a g e  u s e d  h a v e  a p p l ie d  as  w e l l  t o  th e

.p o sse ss io n  o f  th e  fa r m s  as th e  t i t le .  . . . . •

I t  d id n ’ t  m a k e  th a t  im p r e s s io n  o n  m y  m in d . F r o m  w .hat h e  

■ said  I  s u p p o s e d  h e  m o s t  h a v e  g iv e n  s o m e  k in d  o f  a  w r it te n  Q.r 

'O ther a g r e e m e n t  f r o m  th e  d e c id e d  m a n n e r  in . w in c h  it  w a s  

s p o k e n .' -, . . .  V . -  ~ : ■■ ■ •••

-■ 1 1  S u p p o se  h e -m ig h t  h a v e  s p o k e n  a s .d e c id o d . i f .  h e  h a d  d e v is e d  

th e  fa r m s  b y  h is  w il l - th e n  m a d e . : . ~

Q. W h a t  d id  y o u  u n d e r s ta n d  b y  th e  e x p r e s s io n , “ I f  th e r e  w a s  

n o t e n o u g h  le f t  th e  b o y s  m o s t  m a k e  it  u p  t o  th e  g i r l s ?  ; , >

a . T h e  im p r e s s io n  le f t  u p o n  m y  m in d  w a s  th a t  i f  th e r e  w a s  

n o t  e n o u g h  p r o p e r t y  le f t  t o  e q u a liz e  th e  t h in g  th e  b o y s  s h o u ld  

d o  it  w ith  th e  g ir ls ,  I  p r e s u m e  b y  p a y in g  t o  th e  g ir ls .

T h e  im p r e s s io n  th a t  I  g a t h e r e d  fr o m  M r . A c k e r m a n ’ s c o n v e r -

sa tio n  w a s  th a t  th e r e  w a s  t o  b e  e q u a l i t y  in  th e  d iv is io n . W .e  

w e r e  c o n v e r s in g  o n  th is  s u b je c t  p r o b a b ly  te n  o r  f i lte e n  minutes-...

I  a m  c e r ta in  th a t  a t  th e  t im e  o f  th is  c o n v e r s a t io n  th e  b o y s ,  

G i lb e r t  a n d  J o h n  H e n r y ,  w e r e  in  p o s s e s s io n  o f  th e  fa r m s . SO
In  th is  c o n v e r s a t io n  w e  a ll  j o i n e d — M rs . A c k e r m a n  as w e ll  as 

M r . A c k e r m a n . M r s . A c k e r m a n  d id  m o s t  o f  th e . t a lk in g  in  re -y>  

g a r d  t o  th e  g ir ls ,  h u t  M r . A c k e r m a n  g a v e  h is  a sse n t. • I n  th is  

c o n v e r s a t io n  I  w a s  m o r e  o f  a  l is te n e r  th a n  a q u e s t io n e r ,  I  a sk e d  

n o  q u e s t io n s  a b o u t  i t ,  I t  w a s  n o t  a m a t te r  in  w h ich . I  w a s  in  a n y



W ay in te r e s te d , o n ly  f o r  M r . A c k e r m a n ’ s w e l f a r e ;  h is  .health Was 
b a d .

... H . A  H O P P E R .

T a k e n , s w o r n  t o  a n d  s u b s c r ib e d , th is  17th  d a y  o f  O c t o b e r  

A .  I )  1 8 7 0 , a t J e r s e y  C it y ,  b e fo r e  m e.

Isaa c  R o ma ix e , M a s te r  in  C h a n c e r y . *

7* : J  OtlJi CllKYSTAL,

i ' .  a  w itn e s s  p r o d u c e d  o n  th e  p a r t  o f  th e  c o m p la in a n t ,  b e in g , du ly  

-sw o rn , o n  h is  o a th  sa ith  : .

10 I  l iv e  a t W e s t  H a c k e n s a c k . I  am  f i f t y  y e a r s  o f  a g e . I  kn ew  

P e t e r  H . A c k e r m a n  o f  S a d d le -R iv e r ,

I  h a v e  h a d  a c o n v e r s a t io n  w ith  M r . A c k e r m a n  r e g a r d in g  the 

o w n e r s h ip  o f  th e  la rm  o n  w h ich  G i lb e r t  n o w  liv e s . I t  w a s  in 

A p r i l ,  1865. I  w a s  a b o u t  p u r c h a s in g  a p la c e  in  J e r s e y ,  a n d  w as 

- in t r o d u c e d  t o  M r . A c k e r m a n  b y  . C a p ta in  T y s o n .  M y  busin ess  

th e r e  w a s  to  b u y  th e  fa r m  o f  th e  so n , w h o  is n o w  d ece a se d . 

W h i l e  g o in g  o v e r  th e  jd a c e  h e  s h o w e d  m e  th e  h o u s e , a n d  sa id  he 

, • h a d  it b u il t  b y  d a y s ’  w o r k .

4 -T h is  is J o h n  H e n r y ’ s fa r m  th a t  I  s p e a k  o f — th e  ‘ N o r t h  F a r m ’ 

SO I c a ll it . A n d  in  s p e a k in g  o f  th e  h o u s e  b e in g  b u i l t  b y  d a y s  w ork  

h e  s p o k e  a b o u t  h o w  g o o d  th e  h o u se  w a s  b u il t  a n d  sa id  h e  had

built it expressly for him, and as he was getting old he Wanted 
to sell it, that he didn’t want the trouble of the farm. A n d  said

l i e  I h e  o th e r  fa rm  I  h a v e  g iv e n  to  m y  o t h e r  s o n .”  A n d  h e  liv e d  

-th ere  w ith  h is  son . H e  sa id  th a t  h e  l iv e d  th e re  w ith  h is so n . H e  

im p re s s e d  on  m e  th a t  w e  w o u ld  a ll b e  n e ig h b o r s  t h e r e — h e  a n d  his

son and their wives; and he said he would sell the farm $4000 less 
^  than the asking price if he could get a good neighbor.

- T h e r e  w a s  n o  o n e  l iv in g  o n  th e  N o r t h  fa r m  a t  th a t  tim e .

$0  J o h n  B i n  y  w a s  th e n  d e a d .

. H e  s h o w e d  m e  th e  lin e s  b e tw e e n  th e  t w o  fa rm s .

- I  d id  n o t  s p e a k  o f  b u y in g  th e  S o u th  fa r m . -  . -•

v H e  d id  n o t  s a y  w h e t h e r  h e  c o u ld  s e ll t h e - o t h e r  fa r m  o r  n o t. 

H is  c o n v e r s a t io n  as t o  sa le  w a s  w’ h o l ly  in  r e g a r d  t o  th e  N o r t h  
• fa r m .
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• A n d  b e in g  c r o s s  e x a m in e d  h e  sa y s : .

M r. A c k e r m a n  s a id  t o  m e  th a t  h e  h a d  g iv e n  th e  N o r t h  fa r m  

to  J o h n  H e n r y  w h ile  h e  w a s  a liv e . H e  s a id  “ T h is  fa r m  b e lo n g e d  

to  m y  so n  w h o  is  n o w  d e a d  a n d  th a t  fa r m  belongs t o  m y  o th e r  

son, ’ ’ p o in t in g  t o  th e  S o tu h  fa r m . H e  s h o w e d  m e  th e  s o u th  lin o  

o f  th e  N o r t h  fa r m , w h ic h  h e  w a n t e d  t o  se ll.

H e  sa id  h e  w a s  t ir e d  o f  th e  N o r t h  f a r m ;  d id n ’ t w a n t  t o  w o r k  

a n y  m o r e ; h e  w a s  t i r e d  o f  th e  t r o u b le ,  a n d  w a n t e d  t o  s e ll it .

I  d id n ’ t  in q u ir e  a n y t h in g  a b o u t  b u y in g  th e  S o u th  fa r m . I t  

was already o c c u p ie d  b y  h is  s o n . H e  s a id  h is  s o n  l iv e d  th e r e , 10 

and I  s u p p o s e  h e  m e a n t  G i lb e r t .
J O H N .  C H R Y S T A L .

Taken, sworn to, and subscribed this 17th day of October, A.
I ) . 18-70, a t J e r s e y  C it y ,  b e fo r e  m e .

I s a a c  R o ma in e , M a s te r  in  C h a n c e r y .

T h e  c o u n s e l  fo r  c o m p la in a n t  n o t  h a v in g  a n y  m o r e  t e s t im o n y  

to  o ffe r  d e c la r e d  th o  ca se  o n  h is  p a r t  c lo s e d .

The following is a List of Witnesses examined in  the 
w ithin cause, ' k

a n d  th e  n u m b e r  o f  th e  p a g e  on  w h ic h  th e  te s t im o n y  o f  ea ch  o n e  SO
•••■ ‘ *• #V V y ; .: -

b e g i n s :

J o h n  Q u a c k e n b u s h . . . . . . . . . . . . . .  • • • •• • • .P a g e . 2 3  - ;  i

P e t e r  V a n  E m b u r g h ................... ..  25  ' >-t-

A d a m  H u b s c h m i t . . . . . . . . . . . . . .  —  • • • •

J a m e s  D .  B o g e r t .    ........................ ..................  * 28  " r

G a r r e t  D .  A c k e r m a n * . ................................ 31

J a c o b  P .  W e s t e r v e l t . ...................................  3 4  t

J o h n  L a  R u e ^ .  * 38

N ic h o la s  S. D e m a r e s t . --------------- -- - - - 40  * '•*

H e n r y  J .  A c k e r m a n . --------------. . . . ...................... 43  ; ' v
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Simeon Zabriskie. . . . . .  V. . . . . . 4 9

- Henry Terhune.. . . . . . . . . . . . . . . . . . . . . . .  53
• Margaret Ackerman....... / . . .  ¿. . .  , ‘ . . . .  ; go

Daniel Romaine............... ............  . . . . . . .  ' 66
Henry A. Hopper........., . . . . . . .  v ; . . . . . .  ' 68
John Chrystal.. . . . . . . . . . . . . . . .  . . . . . . . . .  *¡'q

ID epositions.

Exam ination  of Witnesses, Æc., in  the above-entitled case, 
on the p a rt óf thè defendants, : r ' V '

10  ta k e n  b e fo r e  m e , I s a a c  R o m a in e ,  a M a s te r  a n d  E x a m in e r  o f  said 

C o u r t ,  a t  m y  o ffic e , N o .  31 M o n t g o m e r y  s tr e e t , J e r s e y  C ity ,

N . J . ,  o n  T u e s d a y ,  F e b r u a r y  2 1 s t, 1 8 7 1 , a t  te n  o ’ c l o c k  in  the 

fo re n o o n *  in  th e  p r e s e n c e  o f  L a n s in g  Z a b r s k ie  a n d  M a n n in g  M . 

K n a p p ,  c o u n s e l  f o r  th e  d e fe n d a n t s ,  a n d  C h a r le s  H .  .V o o r h is , 

c o u n s e l  f o r  th e  c o m p la in a n t ,  b y  c o n s e n t  o f  th e  c o u n s e l  o f  th e  re-

s p e c t iv e  p a r t ie s .

N ic hol as  C. D e ma e e s t ,
â  w itn e s s  p r o d u c e d ’ "ô n  th ë  p a r t -O f  th é  d e fe n d a n t s , 'b e in g  d u ly  

s w o r n ,  on  h is  o a th  s a i t h : ■..?
W  4 I  reside" a t  H a c k e n s a c k . I  a m  a p a in te r . I .  w a s  ca r r y in g .,o n  

b u s in e s s  th e r e  in  th e  s u m m e r  o f  1 8 6 7 . I  k n e w  P e t e r  H . A c k e r -

m a n  in  h is  l i fe  t im e , a n d  k n e w  th e  p r e m is e s  w h e r e  h e  a n d  G i lb e r t  

l i v e d  a t  t h é  t im e  o f  h is  d e a th . I  d id  s o m e  w o r k  fo r  P e t e r  A c k e r -

m a n  in  th e  s u m m e r  o f  1 8 6 7 . • : 1 7

W it n e s s  b e in g  s h o w n  a  p a p e r  sa y s  : T h i i t  is  th e  b i lh fo r  th e  

w o r k  I  ^ i d  a t  th a t  t im e . I t  a m o u n t e d  t ò  $ 2 9 5 .5 0 . I t  is  a .b i l l  fo r  

p a in t in g  th e  h o u s e  in  w h ic h  M r . A c k e r m a n  a n d  G i lb e r t  l iv e d , 

p a i t  in s id e  a n d  a ll  ou tside-, a n d  th e  fe n c e . " M r , A c k e r m a n  e m -

p lo y e d  h ie  t o  d ò  th a t  w o r k ,  a n d  M r . A c k e r m a n  p a id  m e / .

$0  T h e  h b u s e  w a s  in  p r e t t y  g o o d  co n d it ion ^  b u t  it  n e e d e d  p a in t . 

" ^  c o u p le  o f  c o a ts  o f  p a in t  w o u ld  p u t  it  in -y e r y  g o o d  c o n d it io n .
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I  received m y  p a y  f o r  th e  w o r k  as s o o n  as it  w a s  d o n e  in  

J u ly . July 1 5 th , I g u e s s . Mr. P e t e r  H. A c k e r m a n , th e  o ld

gentleman, p a id  m e  fo r  th e  w o r k .

T h e  p a r t  o f  th e  h o u s e  w h ic h  G i lb e r t  o c c u p ie d  w a s  n o t  p a in te d  

in sid e , e x c e p t  o n e  m a n te l, a n d  th a t  G i lb e r t  p a id  m e  fo r . I  th in k  

th a t w a s  a ll— b u t  w h a t e v e r  w a s  d o n e  in  G i lb e r t ’ s a p a r tm e n t  h e

p a id  m e  fo r .
T h e  b i l l  r e fe r r e d  t o  a b o v e ,  is  o f fe r e d  in  e v id e n c e  a n d  m a r k e d  

* E x h ib it  D ,  5 , ’  o n  p a r t  o f  d e fe n d a n ts .

A n d  b e in g  c r o s s  e x a m in e d  h e  s a y s ;.

M r. P e t e r  I I .  A c k e r m a n  e m p lo y e d  m e  t o  d o  th e  p a in t in g  s p e c -

ified  in th is  b i l l .  H e  c a m e  to  H a c k e n s a c k  a n d  I  w a s  n o t  a t h o m e .

H e  le f t  w o r d  th a t  h e  w a n t e d  t o  se e  m e  a b o u t  p a in t in g , a n d  I  

w en t to  h is  h o u s e , a n d  th e r e  th e  a r r a n g e m e n t  w a s  m a d e .

H e  s a id  h e  w a n t e d  m e  t o  p a in t  i t - t h a t  it  n e e d e d  p a in t . H e  

sa id  G i lb e r t  o u g h t  t o  d o  it , b u t  h e  c o u ld  n o t  a ffo r d  t o ,  it  a p p e a r e d , 

a n d  so  h e  ( P e t e r )  w o u ld  d o  it  h im s e l f  ( th e  h o u s e  p a r t )  a n d  p a y

me for it. . —
T h e out-buildings, he said, wanted painting, but G ilbert. must 

do that; I  must keep a separate account, and Gilbert must pay «0

m e ; w h ic h  h e  d id .
G ilbert paid me for painting the out-buildings.
I  g a v e  th e  o u ts id e  o f  th e  h o u s e  t w o  c o a t s ;  th e  w h o le  o f . t h e  

o u ts id e  as fa r  as I  k n o w . T h e r e  m a y  h a v e  b e e n  a  b a c k  k it c h e n

which Gilbert occupied. One side of this may have bad oniy
one coat, but the rest o f  the bu ilding had tw o coats, I  am cer-
tain. . .

I  don ’ t recollect whether I had done any other painting.
can’ t think that I did any painting there before.^ I  may have,
b u t  it  is  s o  l o n g  a g o  th a t i f  I  h a v e  i t  h as  s lip p e d  m y  m e m c r y /  SO

A n d  b e in g  a g a in  e x a m in e d  in c h ie f  h e  s a y s  :

G i lb e r t  p a id  s o m e  f i f t y  d o l la r s  f o r  p a in t in g  th e  h o u s e , 01 bris 

p a r t  o f  it  — e ith e r  a l i t t le  le s s  o r  a l i t t le  m o r e . I  d id  s o m e  o th e r  

p a in t in g  f o r  h im — a w a g o n , w h ic h  m a d e  th e  w h o le  b i l l  a b o u t  s ix -

t y  d o l la r s . N I C H O L A S  C .D E M A H H S T .

10
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• T a k e n , s w o r n  t o  a n d  s u b s c r ib e d  th is  21 st d a y  o f  February A , 

D . 1 8 7 1 , a t J e r s e y  C it y ,  b e fo r e  m e .

Isaac  R o ma in e , M a s te r  in  C h a n c e r y , 

W ill ia m D e  W olf e ,
a w itn e s s  p r o d u c e d  o n  th e  p a r t  o f  th e  d e fe n d a n t , b e in g  d u ly  

s w o r n , o n  h is  o a th  sa ith  :

I  r e s id e  in  H a c k e n s a c k  v i l la g e . 'I  h a v e  r e s id e d  th e r e  65  y e a r s —  
s in c e  I  w a s  b o r n .

I  w a s  a c q u a in te d  w ith  P e t e r  H . A c k e r m a n  in  h is  l i fe t im e . I 

10 k n e w  h im  m o r e  th a n  f i f t y  y e a rs . H e  a s s is te d  a t  m y  h o u s e — he 

a n d  h is  w ife , s o m e t im e s . M rs . A c k e r m a n  w a s  a c o u s in  o f  m y  
w ife .

I  r e m e m b e r  o f  h is  b e in g  a t m y  h o u s e  a b o u t  th e  t im e  o f  m a k in g  

h is  la s t  w ill .  H e  w a s  a t  m y  h o u s e  at a  t im e  w h e n  h e  t o ld  m e  he 

w a s  a lt e r in g  h is  w ill .

I  c a n ’ t s a y  w h e n  th a t  w a s. I t  w as a ft e r  th e  d e a t h  o f  h is  son 

J o h n  H e n r y ,  a n d  a ft e r  th e  sa le  o f  th a t  p la c e .

M r . A c k e r m a n  h a d  s o m e  c o n v e r s a t io n  w ith  m e  in  r e la t io n  to  

h is  p r o p e r t y  a n d  a ffa irs  a n d  th e  d is p o s it io n  o f  it  b y  h is  w ill .  T h is  

20  w a s  a lt o g e t h e r  u n s o lic it e d  on  m y  p a r t .

H e  s ta te d  a t  th e  t im e  th a t  h e  w a s  a b o u t  t o  m a k e  h is  w il l .  T h e  

c o n v e r s a t io n  th e n  r e la te d  t o  th e  fa r m  on  w h ic h  h e  l iv e d  and 
d ie d .

Q‘ W h a t  d id  h e  th e n  s a y , r e s p e c t in g  th a t  fa r m  : it s  o w n e r sh ip  

a n d  liis  in te n d e d  d is p o s it io n  o f  it  b y  w i l l ?  G iv e  u s th e  c o n v e r -
s a tio n .

(Q u e s t io n  o b je c t e d  t o . )

A H e  s a id  th a t  h e  h a d  in te n d e d  th o s e  t w o  fa r m s  f o r  h is  t w o  

s o n s — o n e  fa r m  f o r  ea ch  s o n ; b u t  s in c e  h is  s o n  J o h n  H e n r y  h a d  

ZO d ie d , a n d  h e  h a d  d is p o s e d  o f  th a t  fa r m , it  w a s  n o w  n e c e s s a r y  fo r  

h im  t o  m a k e  an  a lte r a t io n  in  h is w il l ,  as h e  w is h e d  t o  g i v e  h is 

c h ild r e n  an  e q u a l sh a re  in. h is  p r o p e r t y .  H e  ta lk e d  m a n y  o th e r  

th in g s , b u t  n o t h in g  o f  a n y  im p o r t a n c e . T h is  w a s  u n s o liJ ite d  qn 
m y  p a r t .

^  D id  h e  te l l  y o u  w h e th e r  o r  n o t  in  h is  fo r m e r  w il l  h e  h a d



charged tlie payment of legacies to the other children oh the 
harms intended for the hoys ?

(Question objected to.) .
A- N o , sir.
Q. Did he give you to understand how lie had provided for 

equality in division amongst liis children ?
(Objected to.)
a . No. sir. He said that as he had intended the farms for 

his boys—one for each—and as one had died, and the farm had 
been sold, he would have to make an alteration in his will to 10 

make each child alike, as he had intended to make each child 
equal. I think those were the words he expressed himself in.

Mr. Ackerman said he went over to Mr. Simeon Zabriskie s to 
have his will drawn, as Mr. Zabriskie was doing it for him.

Mr. Simeon Zabriskie lives nearly opposite me. Mr. Ackerman 
spent the afternoon and took tea with me. He went in the early 
part ot the afternoon to Mr. Zabriskie’s and came back to tea, 
and after that went over to Mr. Zabriskie’s again to finish it, I 
suppose. In the evening he went to a festival.

And being cross examined he says— • 20
D r. H opper lives opposite me, and M r. Zabriskie lives the next 

house south— about 150  feet from  me. John H enry s faim  uas 

sold to a German nam ed H ubschm it.
\YM. DE WOLFE.

Taken, sworn to, and examined this 21st day of February, A.
D. 1871, at Jersey City, before me.

Isaac  R o ma in e , Master in Chancery.

R ich ard  T e r h u n e ,
a witness produced on the part of the defendants, being duly 
sworn, on his oath saitli—

I live at Lodi. I am a farmer. I know the two farms formerly 
of Peter H. Ackerman, in Saddle-River Township. I knew 
P e t e r  H. Ackerman in his lifetime. I knew the farm v\heie 
Peter H. Ackerman lived only by passing along the road. I



re-
thought th e  fa r m  w a s  k e p t  in  p r e t t y  g o o d  c o n d it io n — as fa r  as I  

e o n ld  see . H e  was- c o n s id e r e d  a p r e t t y  g o o d  fa r m e r . T h e  roa d

b e tw e e n  H a c k e n s a c k  a n d  P a t e r s o n  ru n s  . 't r ia n g u la r ly  ■ th r o u g h  this 
fa r m .

I  n o t ic e d  th e  fa r m  w h ile  G i lb e r t  w a s  w o r k in g  it— d u r in g  the 

.lile  o f  th e  o ld  m an . I  h a v e  n o t ic e d  th e  fa r m  since h is d eath . 

W h e n  o n e .o f  th e  e x e c u t o r s  c a l le d  m e  th e r e  p r e v io u s  t o  h is  death  

I  n o t ic e d  it a b o u t  th e  sa m e  as th e  o ld  m a n  k e p t  it.

I  d id  n o t  n o t ic e  a n y  im p r o v e m e n t  in  th e  p la c e  u n d e r  the 

10  m a n a g e m e n t  o f  G i lb e r t  o v e r  th e  m a n a g e m e n t  u n d e r  th e  o ld  

g e n t le m a n .

I  d id  n o t  see  a n y  d if fe r e n c e  in  th e  fe n c e s  on  th e  p la c e .

W h e n  th e  e x e c u to r s  se n t  f o r  m e  I  w e n t  o v e r  th e  fa rm . T h a t 

w a s  s o m e  t im e  a ft e r  th e  in v e n t o r y  w a s  ta k e n . T h e  sa m e  y ea r  

th a t  th e  o ld  m an  d ie d . I  w a s  o n e  o f  th e  a p p r a is e r s , a n d , w ith  

M r  Z a b r is k ie ,  m a d e  th e  in v e n t o r y .  I  w a lk e d  a r o u n d  th e  fa rm  

a n d  o b s e r v e d  th e  c o n d it io n  o f  it . T h e  c o n d it io n  o f  th e  farm  

th e n  w a s  a b o u t  th e  sa m e  as in  P e t e r  I I .  A c k e r m a n ’ s l i fe t im e . I 

h a d  n e v e r  b e e n  o n  th e  p la c e  b e fo r e  a n d  h a d  o n ly  o b s e r v e d  it in 

iO  p a s s in g  a lo n g  th e  t w o  r o a d s .

A t  th is  t im e  s o m e  o f  th e  fe n c e s  w e re  d o w n  a n d  s o m e  o f  th em  

w e re  u p  5 m o s t  o f  th e m  w e re  u p .

T o  th e  b e s t  o f  m y  r e c o l le c t io n  th e  fe n c e s  a lo n g  th e  r o a d  w e re  

in  as g o o d  c o n d it io n  d u r in g  G i lb e r t ’ s c o n t r o l  as d u r in g  th e  c o n tr o l  

o f  th e  o ld  m a n . W h i l e  M r . A c k e r m a n  w a s  a l iv e  I  o n ly  sa w  th e  

o u ts id e  fe n c e s . I  m ea n  th e  fe n c e s  a lo n g  th e  r o a d .

I  c o u ld  see  s o m e  o f  th e  c r o s s  fe n c e s  f r o m  th e  r o a d . T h e  fe n ce s  

a lo n g  th e  r o a d  a n d  th e  c r o s s  fe n c e s  I  c o u ld  se e  f r o m  th e  r o a d  

w e r e  k e p t  in  g o o d  c o n d it io n  d u r in g  P e t e r  IT. A c k e r m a n ’ s 

SO c o n t r o l  th a t is , g o o d  c o n d it io n  f o r  a  fa r m .

W h e n  I  w as th e r e  th e  fe n c e s  a r o u n d  th e  h o u s e  w e r e  a b o u t  in

th e  sa m e  c o n d it io n  a s  w h e n  M r. A c k e r m a n  w a s  a l iv e . S o m e  o f

th e m  w e r e  d o w n  a n d  s o m e  u p . A r o u n d  th e  c o w  y a r d  s o m e  o f  th e  
fe n c e s  w e r e  d o w n .

I  l i v e  a b o u t  t w o  m ile s  f r o m  th e  fa rm  in  q u e s t io n . I  h a v e  s o m e  

re a s o n  t o  k n o w  t h e  v a lu e  o f  fa r m s  in th e  v ic in i t y  w h e r e  I  l i v e -  

m o r e  so  th a n  w h e r e  th e s e  fa rm s  are .



As far as m y  ju d g m e n t  g o e s  l e a n  fo r m  an e s t im a te  o f  th e  a a lu e  

o f  th is fa r m  w h e r e  P e t e r .  H. A c k e r m a n  d ie d . A t  the. t im e  I w a s  

o v e r  th e  fa r m  t o  a p p r a is e  it a t th e  c a l l  o f  th e  e x e c u t o r s  I  w o u ld  

co n s id e r  it  w o r t h  fr o m  $ 12 ,000  t o  $ 1 4 ,0 0 0 , a t a b o n a  f id e  sa le , w h ic h  

I  w o u ld  c a ll a s h e r i f f ’ s sa le . I t ’ s m a r k e t  v a lu e  n o w , t o  s e ll a t 

p r iv a te  sa le , w o u ld  b e  fa n c y . I  c o u ld  n o t  a n s w e r  th a t . I  h a v e  

no ju d g m e n t  t o  m a k e  w h a t e v e r ,  b e c a u s e  I  d o n ’ t see  a n y t h in g  in

it m yself personally. R IC H A R D  T E R H U N E .

T a k e n , s w o r n  t o  a n d  s u b s c r ib e d  th is  21 s t d a y  o f  F e b r u a r y ,  A. ' 
D . 1 8 7 1 , a t J e r s e y  C it y ,  b e fo r e  m e.

Isaac  R o ma in e , Master in Chancery.

P et er  T a x  D e l ix d a ,
a w itn e ss  p r o d u c e d  on  th e  p a r t  o f  th e  d e fe n d a n t s ,  b e in g  d u ly  

s w o r n , o n  h is o a th  s a ith —

I live at Saddle River—I suppose between 4 0 0  and 6 0 0  yards 
from the farm on which Peter Ackerman died. I live on the 
third place north of the farm of' Hubschmidt.

I  h a v e  l iv e d  th e r e  24  y e a r s  r ig h t  a lo n g . I  h a v e  l iv e d  th e r e  a ll 

m y  life  e x c e p t  a c o u p le  o f  y e a r s  I  w a s  a w a y .  I  k n e w  P e t e i  I I .  %0 
A c k e r m a n . I  have h a d  a l i t t le  c o n v e r s a t io n  w ith  h im  a b o u t  th e  

fa rm  o n  w h ic h  h e  l i v e d ; n o t  a g r e a t  d e a l. I  h a d  a  c o n v e r s a t io n  

w ith  h im  at m y  h o u s e  in  th e  s p r in g  as h e  d ie d  in  th e  m o n th  o f  

J u n e . T h e  c o n v e r s a t io n  r e la t e d  t o  th is  fa rm .

Q- S ta te  w h a t  th a t  w as.

(Objected to.)
Well, lie was sitting talking to my wife as I came in. I sat 

down there a few minutes talking to him. He asked me if I ever 
heard Gilbert say, “ If whether he should die, he (Gilbert) would 
sell the farm and live easy.” I told him “  No. ”  He said he had SO 

heard it to be pretty correct. He said “ Our Gilbert will never see 
the day that he will sell that farm.” Then my wife said to him: 
“Well, Mr. Ackerman, I have always been in the habit of hearing 
that the boys had more than the g i r l s s o  he raised up his head and 

“My girls have worked as hard for me as my hoys.”  Hesays:



seamed to be a little angry when he spoke and I shook my head 
to my wife to be still.
. I never heard much about any diffuculty between Gilbert and 
his lather in regard to working the place.

I heard about some difficulty in regard to some feed for the 
old gentleman’s horse: that was, Gilbert said he fed his horse too 
much. I don’t know whether Gilbert refused to give him feed 
for his horse, blit he locked the granary door so he could not get 
up there—his horse feed was kept in the granary. I don’t know 

10 whether Gilbert fed the horse after that or not; but afterwards 
he furnished his own feed—that is, the old gentleman. The old 
gentleman raised grain on John Henry’s farm, or had it raised 
on shares, and his share he used for his horse.

The old gentleman kept his grain in the granary on the upper 
farm. After he sold the upper farm lie put a lock on a bed-
room over the carriage house, and kept his grain there. I have 
seen him feed his horse from that grain. I have heard Gilbert 
speak about a tenant house—if my memory serves me right it 
was the Spring, as the old man died in June. It was on the road 

20 by Gilbert’s house. I happened to be there because I went down 
to Romain’s. Gilbert was in front of the barn. He came walk-
ing out to the road to me, and he said to me: What do you think 
the old man said to me this morning? I said, I don’t know. 
Well, says he, Yon know I was going to build a tenant house. 
Yes, says I, I know that. He said : The old man asked me where 
I was going to set that house; I told him on the hill between 
there and Hubschmidt’s. Then he said the old man told Gilbert 
that if he wanted to build a tenant house, to build it on his 
own (Gilbert’s), not on his (the old man’s) land.

30  Then I said to him, Gilbert, that don’ t look as if the farm is 
going to be yours. No, he says. I saw Mr. Demurest when he 
was painting the house. I had a conversation with Gilbert about 
painting it before or at the time it was done. I think that eon* 
versation tvas down at Gilbert’s—some where around there. Gil-
bert told me, the old man said he wanted the house painted. 
Gilbert said he wouldn't put a brush to it before the old 
gave him a deed for it.

man
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I never knew who had the painting done, except that Gilbert 
said the old man had it done. I did not see any money paid.

This conversation was some time before the house was painted.
I couldn’t say whether it was three, six, or nine months before.
The house wanted paint pretty bad.

I had some conversation with Gilbert about the price John 
Henry’s farm would bring. I don’t know whether it was at his 
house or mins. I guess it was after the old man had offered it 
for sale. I don’t know how long before.

He said he didn’t want that farm to bring too large a price, io  

for then the old man would value the lower farm at the same 
price and he would have to put up too much money to the girls.
I know the piece of land that Gilbert bought on the south of the 
turnpike. There was a point—three cornered—lying between 
Gilbert’s land and the road. Gilbert told me that if he could buy 
that three cornered piece square out to the road he wouldn’t care 
anything about the farm, but the old man wouldn’t sell it. I 
don’t think I have heard Gilbert say that he had asked the old 
man to sell it, but he wouldn’t sell it.

Gilbert manured this farm, while he had it, about the same as i>Q 

all the rest of the farmers. Latterly he put more manure on his 
own land than he did on the old man’s. lie used to ride a good 
deal of manure on his own land and the rest on the old man’s.
He said he wanted to get his own so it would raise grass. It was 
light.

Q- Would there have been any pi’ofit to him as a tenant if he 
had put on less manure.

A- I don t think there would; it needed all it got.
I don’t know how much manure he got. He and John Henry 

had a boat load between them. He got some from Union Hill BO 

and Paterson, and wherever he could pick up a load in the neigh-
borhood. That is all I know he had, unless he had some 'poh- 
drette.

I can’t tell exactly whether it was a year or two years before 
John Henry died that they had the boat load.

F o r  m y  p a r t  I  w o u ld  ta k e  th e  fa r m  in  th e  S p r in g  o f  th e  y e a r  

a n d  g iv e  $ 5 0 0  a y e a r  f o r  it ,  a n d  k e e p  it in  r e p a ir  as  it  is n o w .
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I  s h o u ld  th in k  it  h a s  b e e n  w o r th  $ 5 0 0  a y e a r  f o r  th e  la s t  te n  

y e a r s — th e  te n a n t  t o  k e e p  it  in re p a ir .

I k n o w  of G ilb e r t  d i g g in g  a d it c h  on  th e  p la c e . It w a s  w h a t is 

c a l le d  a  ‘  b l in d  d i t c h , ’ a n d  e x t e n d e d  f r o m  n e a r ly  u p  t o  the, u p p er 

f e n c e  a ll th e  w a y  th r o u g h  b y  th e  g r a n a r y .

I  n e v e r  sa w  a d it c h  th e r e . T h e r e  m ig h t  h a v e  b e e n  a drain  

a lo n g  th e  fe n c e .

I  w a s  th e r e  o n e  d a y  h e lp in g  w h en  th e  d it c h  w a s  b e in g  m ade. 

I t  w a s  d o n e  b y  a  b e e .

10  I t  is  p r e t t y  h a r d  t e l l in g  w h a t  th a t c o s t  G i lb e r t .  I  c a n ’ t te ll 

w h a t  it c o s t  t o  m a k e  a b e e  a n d  f in is h in g  it  u p . I t  m ig h t  h a v e  

c o s t  f i f t y  d o l la r s — m a y b e  m o r e . T h a t  .d itch  p r e v e n t e d  th e  o v e r -

f lo w  o f  th e  lo t .  I  d o n ’ t k n o w  w h e t h e r  th e r e  w a s  a c r o p  on  the 

fie ld , I t  d r a in e d  th e  m id d le  d o w n  t o  th e  b r o o k ,  a n d  m a d e  the 

la n d  b e t t e r  fo r  p r o d u c in g . G i lb e r t  b u i l t  an a d d it io n  to  th e  b a ck  

k it c h e n  o f  th e  h o u s e  o n  th a t  p la c e .

H e  p u t  on  e ith e r  f o u r  o r  f iv e  fe e t  o n  th e  e n d  o f  it . T h e  b u ild -

in g  is o n e  s t o r y  a n d  a t t ic . I  th in k  it  m a y  h a v e  c o s t  $ 1 0 0  o r  $150 , 

o r  m a y b e  m o r e . I  s h o u ld  th in k  it  c o u ld  b e  p u t  th e r e  f o r  $150,

20  a t  th e  m o s t .

I  c o u ld n 't  te l l  th e  w id th  o f  th e  b u i ld in g . I t  m a y  b e  fifteen  

fe e t  w id e , o r  a l i t t le  m o r e . H e  h as  p u t  u p  an  o u ts id e  k it c h e n — a 

b r ic k  o n e . I t  m a y  b e  f ifte e n  fe e t  s q u a re , o r  m o r e  ; I  c a n ’ t te ll. 

I t  s ta n d s  se p a ra te  f r o m  a n y  o t h e r  b u i ld in g — b y  itse lf .

T h e  b r ic k  b u i ld in g  is e ig h t  o r  n in e  fe e t  h ig h . I  d o n ’ t  th in k  it 

is  o v e r  n in e . I  d o n ’ t k n o w  w h a t  th e  th ic k n e s s  o f  th e  w a ll, is. I t  

is  s h in g le  r o o f ,  d o u b le  p it c h . I  c o u ld n  t  t e l l  w h a t  it  w a s  w o r t h  

t o  p u t  u p  su ch  a b u i ld in g . I  c o u ld n ’ t t e l l  w h a t  b r ic k s  w e r e  w o r th  

th e n . I t  m ig h t  h a v e  c o s t  $ 2 0 0 ; it  m a y  h a v e  c o s t  m o r e  o r  less.

801 c a n ’ t  te l l  w h a t  w a g e s  w e r e  th en .

G i lb e r t  h as  p u t  s o m e  n e w  fe n c e s  on  th e  p la c e . H e  h as  p u t up 

a n e w  fe n c e  a lo n g  th e  so u th  s id e  o f  th e  tu r n p ik e  ; th a t  is , in  f r o n t  

o f  th e  s tr ip  th a t  is in  fr o n t  o f  h is  o w n  la n d . H e  h as  p u t  u p  s o m e  

a b o v e  th e  o ld  o r c h a r d . It m a y  b e  f o r t y  p a n e l as fa r  as  I  k ® o w ;  

th a t  is , a b o v e  th e  o r c h a r d . T h e  fe n c e  a lo n g  th e  so u th  s id e  o f  th e  

t u r n p ik e  wras a ll new7— th a t  I  h e lp e d  p u t  u p  m y s e l f .  T h e  o th e r , 

I  th in k , w^as o n ly  n e w  p o s ts .
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I  k n o w  w h e r e  s o m e  o f  th e  p o s t s  a n d  ra ils  c a m e  f r o m — h e  

b o u g h t  s o m e  o f  th e m  n e w  a n d  h e  -sw a p p e d  s o m e  w h ite -o a k  

t im b e r  w ith  D a n ie l  R o m a in e  f o r  c h e s tn u t . T h e  w h ite -o a k  

t im b e r  h e  g o t  o u t  o f  M r . A c k e r m a n ’ s w o o d s .

T h e  o ld  g e n t le m a n  w o u ld  h e lp  G i lb e r t  o n e  d a y  a n d  th en  J o h n  

H e n r y  o n e  d a y — firs t  o n e  a n d  th e n  th e  o th e r . F ir s t  o f f  h e  w a s  

'p r e t ty  b u s y ;  th e  la s t  y e a r  o r  t w o  h e  d id n ’ t d o  m u ch .

' A n d  b e in g  c r o s s  e x a m in e d  h e  s a y s :

T h e  la s t  y e a r s  I  h a v e  b e e n  w o r k in g  on  ra y  o w n  p la c e . I  s u p -

p o s e  it  is  th r e e  o r  f o u r  y e a r s  s in c e  I  m a d e  it  m y  b u s in e s s  t o  s ta y  20 

home a lt o g e t h e r .  I  h a v e  s o m e w h e r e  b e t w e e n  s e v e n  a n d  e ig h t  

a cres .
B e fo r e  th a t  I  u se d  t o  w o r k  in  th e  t im b e r  b u s in e ss . S o m e t im e s  

1  'w o u ld ' w o r k  -on a fa rm  f o r  e ith e r  p e o p le  on w a g e s , n e v e r  On 

sh a res .
N o  p e r so n  w a s  p r e se n t  b e s id e  m y  w ife  a t th e  c o n v e r s a t io n  b e -

tw e e n  h e r  a n d  m y s e l f  a n d  M r . A c k e r m a n . M y  w i f e  is  d e a d .

A t  th a t  t im e  M r . A c k e r m a n  a s k e d  m e  i f  I  h a d  h e a r d  G i lb e i t  

sa y  “ I f  h e  c a m e  t o  d r o p  o f f  i f  h e  ( G i lb e r t )  w o u ld  se ll th e  f a r m ‘ 

arid l iv e  e a s y .”  H e  sa id  h e  h a d  h e a r d  th a t  p r e t ty  c o r r e c t ,  a n d  20 
sa y s  h e , “  O u r  G i lb e r t  w il l  n e v e r  se e  th e  d a y  w h e n  h e  w il l  se ll 

th e  fa r m .”  I  d o  n o t  k n o w  w h o  h a d  t o l d  M r . A c k e r m a n  th a t . I  

d id  n o t  a sk  h im . I  d o  n o t  k n o w  w h e r e  th a t  s t o r y  c a m e  f io m .

N o t h in g  m o r e  w a s  sa id  a b o u t  th a t  a ffa ir  a ft e r  I  s h o o k  m y  h e a d  

t o  m y  w ife  t o  b e  s t ill . I  d o n ’ t  k n o w  w h a t  t im e  in  th e  S p r in g  it  

w a s . I  w a s  p ic k in g  s to n e s  o f f  th e  f ie ld , a n d  c a m e  h o m e  f o r  a 

d r in k  o f  w a te r  a n d  fo u n d  h im  th e r e .

' G i lb e r t  lo c k e d ; th e  g r a n a r y  d o o r .  I  k n o w  th a t  b e c a u s e  I  w a s  

. w o r k in g  th e r e . T h e  w a y  I  k n o w  h e  l o c k e d  it  w a s  b e c a u s e  h is-A  

- w i f e  a s k e d  h im  i f  h e  h a d  l o c k e d  th e  g r a n a r y  d o o r ; lie  sa id  :uN o , ”  30 
m id  sh e . t o ld  h im  t o  g o  a n d  l o c k  it  b e f o r e . t h e  o ld  m a n  c a m e : H e  

'  W en t, .and  c a m e  b a c k  w ith  th e  k e y ,  a n d  h is  w ifE  a s k e d  h im  i f  h e  

h a d  d o c k e d  i t  a n d  h e  sa id  “  Y e s . ”  I  w a s  iii th e  k it c h e n  b y  G i l -

b e r t ’ s w ife ,  ta k in g  b r e a k fa s t . I  d o n ’ t  k n o w  w h e r e  th e  o ld  m a n  

.W a s— w h e t h e r  in  h is  o w n  p a r t  o f  .the h o g s e .o x  a t t h e b a r n .  I  d id  

n o t  se e  h im .

11
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This was before John Henry died.
I do not know that they had any visitors that day at Mr. Aek- / 

erman’s; there may have been somebody there but I don’t 
¡remember it. I couldn’t tell you Avhat company there was there 
that day— whether Cadmus and his wife (the old man's daughter) 
were there or not, I cannot tell exactly what year that was in.
It was two Summers before John Henry died—if I remember 
right.

I worked for Gilbert Ackerman from Spring time of com- 
10 mencing ploughing, and continued working there until after 

harvest. It may have been one or two Summers before John 
Henry died. I could tell if I was home and looked at my 
accounts. I do not read or write. That is the only year I have 
worked steady for Gilbert.

It seems to me that Gilbert has bought some salt grass, if my 
memory serves me right. It was used either on the Ackerman 
farm or on his own farm. I suppose it was used as manure. I 
couldn’t tell you if Peter Ackerman owned any meadow land or 
not. I have heard people say that he paid a certain price per 

W  load for it, 1

I know where the woodland of Peter Ackerman lays, but I 
can’t tell how many acres there are. The oak wood that Gilbert 
traded with Daniel Romaine was cut on the south side of the 
turnpike. His other woodland lay up in the big swamp, just 
above my house. The woodland which wTent with the farm Gil-
bert has lay on the south side of the turnpike. Gilbert did not 
have the woodland in the big swamp. He did not cut wood there, 
unless his father gave him permission.

I have seen Gilbert haul bean poles and barrack poles from the 
S0_ upper woods, and Gilbert told me he got them there. I told him 

the old man would give him fits. No, he wouldn’t, he said, be-
cause the old man didn’t know anything about the bean poles.
He said the old man gave him leave to go and cut the barrack
poles. I thought the old man would give him fits, because he -
wouldn’t allow anybody to cut in there.

I guess the old man got all his firewood there. I have seen 
Gilbert hauling firewood from there, awtOe said he was h a u lin g

- - • y



it fo r  th e  o ld  m a n . G i lb e r t  d id  n o t  g e t  a n y  fr o m  th e r e  f o r  h im -

self, e x c e p t  w h a t  th e  o ld  m a n  t o ld  h im  h e  c o u ld  h a v e . A s  I  h a v e  

said b e fo r e ,  I  m ea n  th e  b a r r a c k  p o le s . G i lb e r t  t o ld  m e  th a t  th e  

o ld  m an  t o ld  h im  h e  c o u ld  g e t  th e  b a r r a c k  p o le s  th e r e .

G ilb e r t  a lw a y s  c u t  h i9 o w n  f ir e w o o d  in  th e  w o o d s  s o u th  o f  th e  

t u r n p i k e . " I  r e m e m b e r  G i lb e r t  c le a r e d  a p a r t  o f  th e  w o o d s  on  

the s o u th  s id e  o f  th e  tu rn  »like, a n d  th e  o ld  m a n  t o ld  m e  it  w a s  

tim e  f o r  G i lb e r t  t o  s to p  c u t t in g  th a t  w o o d  o ff.

I  c a n ’ t t e l l  w h a t  G i lb e r t  d id  w ith  th a t  w o o d ,  o r  w h e r e  h e  t o o k  , 

it. I t  s e e m s  t o  m e  th a t  D a n ie l  R o m a in e  t o o k  a p a r t  o f  th e  h e m - tO 
l o c k s ;  b u t  I  w o n ’ t b e  su re .

I  k n o w  th a t  P e t e r  A c k e r m a n  o n c e  h a d  a p ie c e  o f  m e a d o w  la n d , 

n ear J o h n  H e n r y ’ s, th a t  G i lb e r t  u se d  t o  u se . I t  w a s  a b o u t  th r e e  

a cre s— m a y b e  m o r e , m a y b e  less .

A l l  I  ca n  s a y  as t o  w h a t  b e c a m e  o f  it  is, th a t  G i lb e r t  sa id  h e 

had s o ld  it  t o  J o h n  H e n r y .

I  d o n ’ t  k n o w  as P e t e r  A c k e r m a n  e v e r  t o ld  m e  a n y t h in g  a b o u t  

th is m e a d o w . I  h a v e  h e a l’d  G i lb e r t  a n d  J o h n  H e n r y  ta lk  a b o u t  

it. ; ;  ............._ ^

I  th in k  I  h a d  th e  c o n v e r s a t io n  w ith  G i lb e r t  a b o u t  th e  te n a n t  %q 
h ou se  in  the^ S p r in g , as th e  o ld  m a n  d ie d  in  J u n e .

T h e  o ld  m a n ’ s h e a lth  w a s n ’ t  v e r y  g o o d  f o r  s o m e  t im e  b e fo r e  h e  

d ie d . H e  sa id  h e  fe lt  w e ll  a t t im e s , b u t  h e  h a d  a g r e a t  d e a l o f  

f lu t te r in g  a b o u t  h is  h e a r t , a n d  h e  w a s  p la g u e d  in  h is  b o w e ls .  H e  

sa id  h e  w a s  p r e t t y  w e l l  w o r n  o u t .  H e  u s e d  t o  b e  a  h a r d  

w o r k e r . H e  d id  as m u c h  w o r k  in  o n e  y e a r ,  w h e n  h e  h a d  b ia  

h e a lth , as h is  b o y s  d id  t o g e t h e r  in o n e  y e a r .

G i lb e r t  d id  n o t  b u i ld  th e  te n a n t  h o u s e ;  i t  w a s n ’ t  b u il t .

G i lb e r t  a n d  I  h a d  a l i t t le  s p a t  t o g e t h e r  t w o  y e a r s  a n d  a h a l f  o r  

th re e  y e a r s  a g o .  . v y

Q- Y o u  h a v e n ’ t b e e n  on  g o o d  te r m s  w ith  h im  s in c e , h a v e  y o u  ?

A- 1  h a v e  t o  h i m ; I  a lw a y s  s p e a k  t o  h im  arid  ta lk  t o  h im  w h e n  

I  see  h im , th e  sa m e  as e v e r .  I  h a v e  n o  h a r d  fe e l in g s  t o w a r d  h im .

I  d o n ’ t k n o w  w h a t  h e  h as  t o w a r d  m e .

I  kn ow  a m a n  n a m e d  H e n r y  L e s w in g  in  S a d d le  R i v e r  T o w n -

ship .

k k n o w  A d a m  H u b s c h m id t .
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I  h a d  n o  d i f f i c u l t y  w ith  G i lb e r t  ju s t  b e fo r e  th e  o ld  m a n  d ie d  on  

th e  r o a d  a t  th e  b a n k . I  h a d  a d if f ic u l ty  w ith  L e s w i n g ;  h e  w as . 

r o a d  m a ste r .

Q- D id  y o u  e v e r  t e l l  L e s w in g  o r  A d a m  H u b s c k im id t  th a t  y o u  

w o u ld  d o  a ll a g a in s t  G i lb e r t  y o u  c o u ld .

(Q u e s t io n  o b je c t e d  t o . )

A ; I  d o n ’ t  k n o w  as I  e v e r  sa id  th a t. I  sa id  i f  I  w a s  c a l le d  up 

as a w itn e s s , I  w 'o n ld n ’ t ta k e  a fa lse  .oath f o r  e ith e r  s id e  ; I  d id n ’ t 

care , w h ic h  it- w a s .

TO Q. W a s  th e r e  a n .jr d if f ic u lty  b e t w e e n  y o u  a n d  G i lb e r t  ju s t  b e - 

v . f o r e  h is  fa t h e r ’ s d e a th .

N o  d if f ic u l ty  o th e r  th a n  t h is :  W e  w e r e  w o r k in g  on  th e  ro a d  

th e r e . T h e  r o a d -m a s te r  w a n te d  t o  p lo u g h  d o w n  a h ill. G i lb e r t  

sa id  i f  h e  d id  h e  w o u ld  p r o s e c u te  m e  a n d  L e s w in g  b o t h .  I  to ld , 

L e s w in g  to  g o  a h e a d  a n d  d o  it , th a t  th e  la w  g a v e ;h im  th e  r ig h t ., 

G i lb e r t  c a r r ie d  on  so  th a t  L e s w in g  s t o p p e d  a n d  w e n t  t o  w o r k  
a g a in .

I  b e l ie v e  G i lb e r t  lias g o t  a p a ir  o f  m u le s . I  k n o w  o f  th e ir  b e -

in g  in  th e  p o u n d . I  p u t  th e m  in  m y s e l f .  1 th in k  it is  t w o  y e a rs  

20  a g o  th is  S p r in g . I  fo u n d  th e m  p a s t u r in g  on  th e  r o a d , w ith  th e  

h a rn e ss  o n — -th e ir  c h e c k s  w e r e  o ff. I  k n e w  w h o s e  t h e y  w e r e , o f  

c o u r s e . I  o n ly  d id  it f o r  d e v i l t r y ,  b e c a u s e  G i lb e r t  sa id  th a t  e v e r y  

h o o f  h e  fo u n d  on  th e  r o a d  h e  w o u ld  p u t  in  th e  p o u n d . I  d o n ’ t 

k n o w  \yhere th e  m u le s  c a m e  fr o m . I  w a s  c o m in g  fr o m  b e lo w  

j ;  a n d  I  sa w  th e m  w h e n  I  w a s  c o m in g  u p . I  w a s  t w o  o r  th r e e  h u n -

d r e d  y a r d s  f r o m  th e m , a n d  w h e n  I  c a m e  u p  t o  th e m  I  t o o k  

th e m  b y  th e  b it s  a n d  g a v e  th e m  t o  G i lb e r t  a n d  sa id , th e r e  

a re  a  c o u p le  o f  m u le s  t o  p u t  in  th e  p o u n d . G i lb e r t  w a s  p o u n d -  

m a s te r . H e  sa id  h e  w o u ld  n e v e r  p a y  m e  a n d  I  n e v e r  a s k e d  h im  

30 f o r  th e  p a y ,

I  th in k  I  w a s  b o r n ’ in 18 2 1 .

A n d  b e in g  a g a in  e x a m in e d  in c h ie f  h e  s a y s :

I  m ea n  w h e n  I  s a y  th a t  M r . A c k e r m a n  w a s  b r o k e n  d o w n , a 

: :  c o u p le  o f  y e a r s  b e fo r e  h is  d e a th , th a t  h e  c o m p la in a d  o f  a f lu t te r -

in g  a b o u t  h is  h e a r t  a n d  t r o u b le  in  h is  b o w e ls .  I  s u p p o s e  h e  b a d -  

w o r k e d  t o o  h a r d  in  h is  y o u n g  d a y s . . ' d . .
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, H e  u sed  d u r in g  th e  la s t , f e w  y e a r s . t o  w o r k  s o m e  , a r o u n d  th e  

p lace, e x c e p t  th e  la s t  t w o  yearS j w h e n  h e  d id  n o t  d o  m u c h . : if 
H e  d id  c o n s id e r a b le  o n  J o h n  H e n r y ’ s p la c e  a fte r  J o h n  H e n r y : 

d ie d  ; c u t t in g  b r u sh  a n d  m a k in g  fe n c e s  a n d  h o e in g .  . zam  
H e  d id  n o t  d o  a  g r e a t  d ea l th e  y e a r  b e fo r e  h is  d e a t h , ;o r  a fter .: 

he s o ld  J o h n  H e n r y ’ s p la c e . , . ; , , . . .

.. P E T E R  X  V A N  D E L I N D A
mark , . .

T aken ,- s w o r n , t o  a n d , s u b s c r ib e d , th is- 2 1 s t  d a y  of. F e b r u a r y ,

A , D ..  1-871, at J e r s e y  C it y ,  b e fo r e  m e. -  ' ; ••

I s a a c  R q m a i x e , . Master in  .C h a n c e r y . ' •; -10

W h e r e u p o n  th e  e x a m in a t io n  w a s  a d jo u r n e d  t o  h r id a y , M a rch  

3d, 1 8 7 1 ,.;a t lO .p ’ c l o c k  in, the,foreiKVQiv,Jat, the, s a m e  .p lace-

At which time and place the examination was resumed in.the; 
presence of tlie counsel.of the respective parties,.............. ... ...

D e m a r e s t  H o p p e r , - ; ;  > ■ v •' ■

a ..w itn e s s . '.p r o d u c e d  o n  th e  p a r t  o f  th e  d e fe n d a n t s , .b e in g ; -du ly , 

s w o ru , o n  h is  o a th  sa ith  : . •

I r e s id e  - at*. P a s s a ic .  I a m  a c a r p e n te r . I h a v e  been...engaged 
in th a t  t r a d e  f r o m  16 t o  17 y e a r s . I  k n o w  th e  h o u s e  w h e r e . P e t e r  

H . A c k e r m a n  u sed  t o  l iv e ,  a n d  w h e r e  h is s on  G i lb e r t  n o w  l iv e s . .2 0

It is at .Saddle R iver,'■
I  h a v e  k n o w n  th e  p la c e  n ig h  to  12 y e a r s .

There is an addition built to this building, and it is said that 
Gilbert built it. I don’t know whether he did or not.

This addition is what I would call a kitchen to the mam y  
building... There was a kitchen, and it w a s  made larger, k 

I  can’t say whether the kitchen was an addition to the main; 
building or whether it was built with the building, •.

I  d o n ’ t  k n o w  w h a t  th is  a d d it io n  is u s e d - fo r . ,  I  d o  n o t  k n o w ; 

w h e n  th is  a d d it io n — s a id . . t o  h a v e  , b e e n  b u il t  , b y  .G i lb e r t — w a s  SO 

b u il t . I t  w a s  s a id  e ig h t  o r  n in e  y e a r s  a g o .  i  • • . - > ■

I  h a v e  la t e ly  e x a m in e d  th e  a d d it io n  sa id  to  h a v e  b e e n  b u i l t  b y
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G ilb e r t .  I  e x a m in e d  it  la s t  W e d n e s d a y ,  I  th in k . I  e x a m in e d  

it  f o r  th e  p u r p o s e  o f  s e e in g  w h a t  th e ; b u i ld in g s  w e r e  w o r t h  to  

put. u p  e ig h t  y e a r s  a g o .

A s  n e a r  as I  c o u ld  f in d  o u t ,  th e  k it c h e n  w a s  e n la r g e d  in  le n g th  

f o u r  f e e t  a n d  th r e e  in ch e s . T h e  g a b le  o f  th e  o ld  b u i ld in g  w as 

f ifte e n  fe e t  e ig h t  in c h e s  • th e  a d d it io n  w a s  c a r r ie d  o u t  to u r  fee t 

th r e e  in ch e s . T h a t  w a s  th e  w id t h  o f  th e  n e w  a d d it io n . ^

I  m ea n  to  sa y  it  w a s  e x t e n d e d  o u t  th is  w id t h — a d is ta n c e  o f  fo u r  

f e e t  th r e e  in ch e s . T h e  b ig h t  o f  th e  a d d it io n  is  12 f e e t — th a t is, 

IQ th e  p o s ts . I t  is t w o  stories:— a  s t o r y  a n d  g a r r e t  ; a s t o r y  a n d  a.

. .h a l f  t h e y  c a ll  it .  I t  h as  a s h in g le  r o o f .

I  h a v e  m a d e  a n  e s t im a te  o f  w h a t  it  w o u ld  c o s t  t o  e r e c t  th is  

a d d it io n , o f  w h ic h  w e  h a v e  b e e n  s p e a k in g , s o m e  e ig h t  o r  n in e  

y e a r s  a g o .

A c c o r d in g  t o  m y  e s t im a te  it o u g h t  t o  h a v e  c o s t ,  a t th a t  t im e , 

t o  e r e c t  it , | 50.

I  h a v e  e x a m in e d  a b r ic k  b u i ld in g  s ta n d in g  n e a r  th is  h o u se , 

u se d  fo r  a k it c h e n  o r  w a sh  h o u s e . I  e x a m in e d  th a t , I  th in k , la s t 

T h u r s d a y  o r  la s t  W e d n e s d a y .  I  d o  n o t  k n o w  b y  w h o m  th is  w a s  

$>Qb u ilt . I  h a v e  h e a r d  it  w a s  b u i l t  b y  G i lb e r t  B o g e r t ,  I  d o n ’t  

k n o w  w h o  it w as b u il t  b y .  T h is  is  th e  o n ly  w a sh  h o u s e  I  sa w  

o n  th e s e  p re m is e s . I  m a d e  an  e x a m in a t io n  o f ; t h i s  b r ic k  w a sh  

h o u s e  t o  fin d  o u t  w h a t  it w a s  w o r t h  t o  b u i ld  e ig h t  y e a r s  a g o .  *

I in a d e  an  e s t im a te  o f  w h a t  it  w a s  w o r th  t o  b u ild ; a t  th a t  

3  t im e .

A c c o r d in g  t o  m y  e s t im a te  it w a s  w o r t h  $ 1 5 4  t o  b u i ld  a t th a t  

t im e .

- T h is  b u i ld in g  is in s ize  t w e lv e  f e e t  f r o n t  a n d  rea r  a n d  th ir te e n  

f e e t  d e e p . T h e  b r ic k  w o r k  is c a r r ie d  u p  s e v e n  fe e t .  I t  h as a sp a n  

$0  r o o f ,  a n d  o f  sh in g le .

I  h a v e  b e e n  a c c u s t o m e d  t o  e r e c t  b u i ld in g s  o f  th e  c h a r a c te r  o f  

th o s e  I  h a v e  d e s c r ib e d . In  m y  ju d g m e n t  th e s e  a d d it io n s  a re  w o r th  

$ 4 0 8  in th a t  n e ig h b o r h o o d  i f  it  w as t o  b e  d o n e  n o w — I m e a n  i f  

th e y  w e r e  b u i l t  n e w  n o w .

X  T h e y  s e e m  t o  b e  in  g o o d  o r d e r  a n d  as th e y  n o w  s ta n d  w o u ld  

b e  w o r t h  $ 3 5 0 .



I I

. A n d  b e in g  c r o s s  e x a m in e d  h e  s a y s :

.1 lo o k e d  in s id e  th e  b r i c k  b u i ld in g .  I  h a t e  n e v e r  b e e n  in s id e

e ith er o f  th e s e  b u i ld in g s .

X am  a b o u t  t h ir t y - fo u r  y e a r s  o ld .

T h e  e x e c u t o r s  o f  th e  e s ta te  e m p lo y e d  m e  t o  l o o k  a t  th e s e  

b u ild in g s -  M r . C a d m u s  e m p lo y e d  m e  to  d o  it  th is , w e e k ; Hfe 

has n o t  p a id  m e  f o r  m y  w o r k .  T h e r e  w a s  n o  b a r g a in  m a d e  a s  t o

w h a t h e  s h o u ld  p a y  m e , vx :. ' - • ; : "  ; *

I  d o n ’ t  k n o w  w h a t  I  e x p e c t  t o  b e  p a id  f o r  it .  M o s t  a n y th in g

d o e s  m e . .
I  h a v e  n o t  b e e n  p e r s o n a lly  a c q u a in te d  w ith  M r . C a d m u s , t h e  

e x e c u to r  m o r e  th a n  a fe w  d a y s . I  h a v e  k n o w n  h im  s o m e  t i m e -  

h o w  l o n g  I  c a n ’ t  s a y . I  th in k  G i lb e r t  B o g e r t  l iv e s  a t  S add le . 

R iv e r ,  B e r g e n  C o u n t y .  I  h a v e  n e v e r  ta k e n  a n y  n o t ic e  o f  th e s e  

b u ild in g s  u n t il  th is  w e e k . T h e  e s t im a te s  th a t  I m a d e , I  m a d e  

th is w e e k .

A n d  b e in g  a g a in  e x a m in e d  in  c h ie f  h e  s a y s :

In  e s t im a t in g  th e  c o s t  o f  th e s e  b u i ld in g s ,  a n d  w h a t  th e y  o u g h t  

to  h a v e  c o s t  e ig h t  y e a r s  a g o ,  I  t o o k  in t o  a c c o u n t  th e  w o r k  th a t  ^

was d o n e  bn  th e  in s id e  o f  th e  b u i ld in g s .  .
D E M A R E S T  H O P P E R .  ?

T a k e n , s w o r n  t o ,  a n d  s u b s c r ib e d  th is  3 d  d a y  o f  M a r c h , A  t ) .

1 8 ?  1, at. J e r s e y  C i t y ,  b e fo r e  m e .
Isaac  R o ma iNE, M a s te r  in  C h a n c e r y .

W h e r e u p o n  th e  E x a m in a tion  w a s  a d jo u r n e d  t o  T u e s d a y ,  O c t o -

b e r  l b Y l ,  a t  10  o ’ c lo c k  in  th e  f o r e n o o n ,  a t  th e  sa m e  p la c e .

A t  w h ic h  t im e  a n d  p la c e  th e  e x a m in a t io n  W as r e s u m e d  in  th e  

p r e se n c e  o f  th e  c o u n s e l o f  th e  r e s p e c t iv e  p a r t ie s . . ,  ,

R ich ard  V an  1>er  Hook,
„  w itn ess , p r o d u c e d  o n  th e  p o r t  o f  th e  d e fe n d a n t s ,  b e in g  d u ly  3 .,

s w o r n , o n  h is  o a th  s a ith — - - .*  .-¿v :•' $  - •' - -
I  k n e w  P e t e r  I I .  A c k e r m a n . I  d id  n o t  w o r k  .f o r  h i m . ^ I



w o r k e d  w ith  G i lb e r t  A c k e r m a n .-  I  l i v e d  i n ' th e  'h o u se  .o n H h e  

A ip pfer fsifrn  w h e r e ' J o h n  H e n r y  h a d  l iv e d . '  I  w o r k e d  -for G i lb e r t  

t w o  y e a r s  a n d  t w o  m o n th s — th a t  w a s  f iv e  y e a r s  a g o  w h e n  I  c a m e  

th e r e .. T h e  o ld  m a n  w a s  a l iv e  w h e n  I  le ft . H e  (P e t e r )  s o ld - t h ?  

Clipper p la c e  w h i le  I  l iv e d  t h e r e ;  I  m o v e d  t o  L o d i  w h e n  I  W ent 

<aw ay f r o m  th e r e . ' . . . . ;

: I  w a s  th e  o n e  w h o  G i lb e r t  w a n t e d  t o  b u i ld  th e  te n a n t  h ouse 

fo r  o n  th e  lo w e r  fa r m . G i lb e r t  t o ld  m e  he w o u ld  b u ild  \a little  

.h ou se  fo r  n ie  th e re , a n d -th e  o ld  m a n  w o u ld  n o t  le t  h im  ;d o  it. 

■IP W h e n  I  w e n t  t o  L o d i  I  s t o p p e d  w o r k in g  th e r e . I  le f t  w hen - the 

o ld  m a n  s o ld  th e  u p p e r  farm ,- w h e r e  J o h n  H e n r y  Used t o  live. 

T h e  o ld  m a n  k e p t  a h o r s e  a ll th e  t im e  I  w a s  w o r k in g ’ th e r e  w ith  

G i lb e r t .  T h e  o ld  m a n  fu r n is h e d  th e  c o r n  a n d  o a ts  f o r  th e  h o r s e ; 

th e  h a y  W as fu r n is h e d  b y  G i lb e r t .  T h a t  Was so  a ll th e  w h ile  l 
w a s  th e re . • I  th in k  it  W as in  A p r i l  th a t  I  c a m e  • t h e r e — th e  last 

o f  A p r i l .  T h e  c o r n  a n d  o a ts  w h ic h  th e  o ld  g e n t le m a n  fe d  his 

h o r s e  w e r e  k e p t  in  th e  g r a n a r y ,  on  th e  u p p e r  p la c e .  S o m e tim e s  

I  b r o u g h t  th e  g r a in  d o w n  fr o m  th e  u p p e r  p la c e ,  a n d  som e tim e s  

h e  b r o u g h t  it  h im se lf . T h e  o ld  m a n  t e n d e d  t o  f e e d in g  h is  ow n  

J&P h o rse . H e  h a d  c o r n  a n d  o a ts  in  th e  g r a n a r y , on  th e  U p p er  p la ce ,

- , w h e n  I  w e n t  th e re . T h e  f irs t  y e a r  I  w a s  th e r e  th e  o ld  m a n  ra ised  

p le n t y  o f  c o r n  a n d  Oats ; th e  s e c o n d  y e a r ,  t o o .  H e  r a is e d  th em  

.  ̂ o n  th e  u p p e r  'p la c e . .• „ . .  s

A n d  b e in g , c ra ss  e x a m in e d .h e -s a y s  :.

A  l i t t le  o v e r  s ix  y e a rs . I  c a m e  fr o m  H o l la n d .

Q. W h e r e  d id  y o u  le a rn  E n g l i s h ;  in  H o lla n d  o r  in  th is 
c o u n t r y  ?  :.• j  i . a \ , . ?  - v ;

, ,A; I .c a n ’ t U n d e rs ta n d  that.' ‘ - - '  ' : r ;  ' " 5 :  v v ;;

I  b y e  n o w  at" L o d i .  I  w o r k  on  th e  r a i lr o a d  f o r  M r ;R e n n ie .  I  

SO p u t  t ie s  in a n d  ta k e  th e m  o u t ^ p u t  ra ils  d o w n .’ I  a m  a- 'l-abeh*ei\ 

I  n e v e r  h a d  a n y  tr o u b le  w ith  G i lb e r t .  I  d o n ’ t k n o w  w h e t h e r  it 

,  -.w as in  J u n e  o r  J n ly .t h a t  I  le f t  G i lb e r t .  M v  y e a r  w a s  n o t  u p  

w h e n  .I le ft . • * ’ 1 • ' v - •w ;v>

b e c a u s e  m y  W ife a r u l.c h ild r e n  W ere l i v in g  lih L o3 [i, a iid  -it 

: w a s  t o o  fa r  fo r . m e  t o  w a lk  e v e r y  m o r n in g  and.n ig h t . I  liad, .sorrfe 

: .‘ p o t a t o e s  in th e  g r o u n d  'at th a t  t im e  o n  G i lb e r t ’ s p la c e ' ;  a  little ... I



âïd âof tàké thém. Tasked Gilbert one time on thé ear for them, 
ândhè told me ho would not give them to me; he would not let 
me hâve them. He did not say why. I am forty-one years old.

While I worked with Gilbert I got my firewood from him. I 
made the bargain with him that he must give me his firewood. I 
cut it myself ; sometimes Gilbert helped me. I don’t know in 
whose woods this was eut. I guess it was in Gilbert’s.
. Peter Ackerman and I had no misunderstanding. I had iïô 
business with Peter Ackerman. I worked lor Gilbert.

Ï don’t know that the old man was not very friendly to mê. ÎÔ 
Peter Ackerman asked me to bring some corn over for him 

from the granary. He did not ask me to do anything else.
I recollect of telling the old man I was working for Gilbert, 

kfrd nt>t for him.
hiS .

RICHARD VAN X DER HOOK.
m ark . v ;..' •••-•

, Taken, sworn to, and subscribed this 31st day of October, A.
Î). 1671, at Jersey City, before me. . ..... .̂

Is a a c  R o ma in e , Master in Chancery. , r , ^

Ja me s  Ca d mu s ,

a witness produced on the part of the defendants, being duly W
sworn, on his Oath saith:

I live in Bergen County, on the Passaic River. I knew Veter 
H. Ackerman when he was alive. I know hiS son Gilbert, and 
knew his son John Henry when he was alive. My son married 
a daughter of Peter H. Ackerman. I remember of Peter H. Ack-
erman selling the upper farm where John Henry lived. Gilbert 
was at my house shortly after the sale of the upper farm. I 
could not say how long. It was not long.. It was before-the
death of Peter Ackerman. I had some conversation Udth Gilbert, f
about the Sale, of this-farm. We wèrè having conversation and
I said to him : So your father has Sold his farm at last ? Yes, 
Said he, and now he can sell his other farm, the quicker the 
better. I then said: What are you going to do ? He said be 
would make the best he could of it, or something like that. Then

Ï2
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w e  g o t  t a lk in g  o f  f a r m in g  a f t e r  th a t . M y  w ife  a n d 't h e  w h o le  

fa m i ly  w e r e  w ith  m e , e x c e p t  th e  c h ild r e n , w h o  w e r e  a t  s ch o o l. 

C o r n e liu s  w a s  th e r e , a n d , I  th in k , G i lb e r t ’ s s is te r , C o r n e liu s ’ s 

w ife .

I  a m  a c q u a in te d  s o m e  w ith  th e  v a lu e  o f  la n d s  in  th e  T o w n s h ip  

o f  S a d d le  R iv e r .  I  c o u ld  n o t  t e l l  w h a t  th e  lo w e r  fa r m  w o u ld  

s e ll  fo r . I  c o u ld  n o t  te l l  w h a t  th e  fa r m  is  w o r t h  n o w . A t  th e  

t im e -o f  P e t e r ’ s  d e a th  it  w a s  w o r t h  f r o m  $ 1 2 ,0 0 0  t o  $ 1 4 ,0 0 0  for  

fa r m in g  p u r p o s e s . I  d o n ’ t  k n o w  w h a t  la n d  is  s e l l in g  f o r  a ro u n d  

10 th e r e  p e r  a cre . I  l iv e ,  I  s u p p o s e , a b o u t  t w o  m ile s  a n d  a h a lf  

f r o m  th e r e . I  a m  a fa r m e r .

A n d  b e in g  c r o s s  e x a m in e d  h e  s a y s  :

I  a m  s ix t y -s ix  y e a r s  o f  a g e . M y  so n  C o r n e liu s - is  o n e  o f  th e  

0-1 d e fe n d a n t s  in  th is  su it— h e  l iv e s  w ith  m e .

P e t e r - A c k e r m a n ’ s w id o w  d id  n o t  l iv e  w ith  C o r n e liu s  a fte r  

P e t e r ’ s d e a th . S h e  c a m e  th e r e  o n  v is it s — s o m e t im e s  l o n g  v is its , 

b u t  she- d id  n o t  h a v e  h e r  h o m e  th e r e . S h e  d ie d  th e r e . I  d o n ’ t 

r e m e m b e r  w h e n  sh e  d ie d  th e r e . I  h a v e n ’ t  c h a r g e d  m y  m in d  

w ith  it . S h o r t ly  a ft e r  sh e  w a s  a w itn e s s  in  th is  ca se . I  c a n ’ t 

20 te l l  h o w  lo n g  a fte r . S h e  c o m m it t e d  su ic id e .

A n d  b e in g  a g a in  c r o s s  e x a m in e d  in  c h ie f  h e  sa y s  : . ;

M r s . A c k e r m a n  w a s  n o t  o u t  o f  h e r  m in d . S h e  w a s  s e n s ib le  

e n o u g h  a l i t t le  w h i le  b e fo r e  sh e  d ie d . S h e  w a s  y e r y -m u c h  w o r -

r ie d  ju s t  b e fo r e  h e r  d e a th .

Q- W a s  sh e  in s a n e ;  o u t  o f  h e r  m in d , o r  w a s n ’ t  sh e  f o r  a l i t t le  

w h i le ,b e f o r e  h e r  d e a th  ?  , ,

» A  I t  b e g a n  t o  lo o k  so .
J A M E S  C A D M U S .

T a k e n , s w o r n  t o ,  a n d  s u b s c r ib e d , th is  3 1 s t  d a y  o f  O c t o b e r ,  

¿0  A . D .  1 8 7 1 , a t J e r s e y  C it y ,  b e fo r e  m e .

Isaac  R o ma in e , M a s te r  in  C h a n c e r y . /

C o u n s e l f o r  d e fe n d a n t s  o f fe r  in  e v id e n c e  a c e r t i f ie d  c o p y ,  o f  the-



w ill o f  P e t e r  H . A c k e r m a n , w h ic h  is  m a r k e d  ‘ E x h ib i t  D , 6, ’  an. 

part o f  d e fe n d a n t .  ....................... •• v *

T h e  f o l l o w i n g  i s  a  L i s t  o f  W i t n e s s e s  e x a m i n e d  i n  t h e  
f o r e g o i n g  c a u s e ,

a n d  th e  n u m b e r  o f  th e  p a g e  on  w h ic h  th e  t e s t im o n y  o f  e a ch  o n e  (

b e g i n s : '

N ic h o la s  C . D e m u r e s t ....................................... . .  .P a g e  72

W i l l i a m  D e W o l f e ........... ....................................... 7 4 ;.  ¿v .

' f  R i c h a r d  T e r h u n e ........................ s ............................ ..  75“ . '

P e t e r  V a n  D e l i n d a . ........................... 77 - l b ; 10
D e m a r e s t  H o p p e r .......................................... .. 85 5.1 ]

R ic h a r d  V a n  D e r  I i o o k ....................................... 87 .

- J a m e s  C a d m u s . . . .  ........................... ........................  89  ' .

Xiij 'auction.

N e w -Je r s e y , t o  -w it  : : 9

T o  Is a a c  N . V o o r h is  a n d  C o r n e liu s  C a d m u s , e x e c u -

to r s  o f  th e  la s t  w ill  a n d  te s t a m e n t  o f  P e t e r ' H .  A c k -

e rm a n , d e c e a s e d , a n d  e a ch  a n d  e v e r y  o f  th e m  g r e e t i n g :

W h e r e a s , I t  h a th  b e e n  r e p r e s e n te d  t o  u s, in  o u r  C o u r t  o f  

C h a n c e r y , o n  th e  p a r t  o f  G i lb e r t  B . A c k e r m a n , c o m p la in a n t ,  20 
th a t  h e  h as la t e l y  e x h ib it e d  h is  b i l l  o f  c o m p la in t  a g a in s t  y o u ,  th e  

sa id  I s a a c  N . V o o r h is  a n d  C o r n e liu s  C a d m u s , e x e c u t o r s  o f  P e t e r  

H . A c k e r m a n , d e c e a s e d , a n d  I s a a c  N .  V o o r h is  a n d  A n n ,  h is  w ife , 

C o r n e liu s  C a d m u s  a n d  R a c h e l  E l iz a b e t h ,  h is  w ife ,  J o h n  A .

l . s.



B o g é r t  arid  M a r g a r e t  M a r ia *  ; h is  w ife , J o h n  E d m u n d  A c k e r m a n , 

P e t e r 'G i l b e r t  A c k e r m a n ,  G e o r g e  A c k e r m a n  -a n d  ' J a e o b  A c k e r -

man^ =d e fe n d  a n ts , t o  b e  r e lie v e d ' t o u c h in g  th e  m  a lte r s  se t . fo r th  in  

th è  -sa id  v b iltr dtt w h ic h  s a id  b ill- i t  ; i s ^ -a m e n g  o t h e r  m a tte rse -e se t 

fò r t i*  t h n t ^ y o ù * ;  th è '?  s à i #  d e fen d im -ts , a re  - c o m b in in g  a n d  c e m  

f e d e r a t in g  w ith  o th e r s  t o  in ju r e ; th e  c o m p la in a n t ,  t o u c h in g ;t h e  

m a t te r s  s e t  f o r t h  in  th e  sa id  b i l l ,  a n d  th a t  th e  a c t in g s  a n d  d o in g s  

9 f  y o ü ^ i d í e "sai<3 ' d e fe n d a n ts ,  a r e 'c o n t r a r y  ’ t o  e q u it y  a n d  good , 

conscience  ̂ i---'«1' ?  ■ - ' ......  - ' .....

ÍO  W e 't h e r e f o r e ,  iir  -c o n s id e r a t io n  o f  th e  p r e m is e s , a n d  o f  th e  

p a r t ic u la r  m a tte r s  se t f o r t h  in  th e  sa id  b i l l ,  d o  s t r i c t ly  e n jo in  an d  

c o m m a n d  y o u ,  th e  sa id  I s a a c  1ST. V o o r h is  a n d  C o r n e liu s  C a d m u s , 

e x e c u t o r s  o f  P e t e r  H . A c k e r m a n , d e c e a s e d , a n d  e a ch  a n d  e v e r y  

o f  y o u ,  u n d e r  th e  p e n a lt y  th a t  m a y  fa l l  th e r e o n , th a t  y o u ,  a n d  

e v e r y  o f  y o u ,  d o  a b s o lu t e ly  d e s is t  a n d  re fr a in  f r o m  s e l l in g  o r  

c o n v e y in g  th e  w h o le  o r  a n y  p a r t  o f  th e  fa r m  d e s c r ib e d  in  sa id  

b i l l ,  t o  w it  : A l l  th a t  p a r c e l  o f  la n d  a n d  p r e m is e s  s itu a te , ly in g  

a n d  b e in g  in  th e  T o w n s h ip  o f  S a d d le  H i  v e r , in  th e  C o u n t y  o f  

B e r g e n  a n d  S ta te  o f  N e w -J e r s e y  : b e g in n in g  a t  th e  s o u th e a s te r ly  

SO c o r n e r  th e r e o f , in  th e  l in e  o f  la n d  o f  N ic h o la s  S . D e m a r e s t ,  in  

th e  m id d le  o f  th e  S a d d le -R iv e r  b r o o k ,  a n d  r u n n in g  th e n c e  ( 1) 

n o r th  t w e lv e  d e g r e e s  w e s t  a lo n g  th e  m id d le  o f  sa id  b r o o k  n in e  

ch a in s  t o  la n d  o f  A d a m  H u b s c h m id f  ; th e n c e  ( 2 )  s o u th  s e v e n ty -  

n in e  a n d  a -h a lf  d e g r e e s  w e s t  th r e e  ch a in s  t o  th e  m id d le  o f  th e  

r o a d  le a d in g  t o  R e d  M ills  ; th e n c e  (3 )  n o r th  te n  d e g r e e s  w e s t  

a lo n g  th e  m id d le  o f  sa id  r o a d  fo u r  ch a in s  a n d  fo r t y - f iv e  l in k s  t<? 

la n d  o f  sa id  H u b s c h m id t  ; th e n c e  (4 )  s o u th  s e v e n t y -e ig h t  d e g r e e s  

w e s t  th ir t y -o n e  ch a in s  a n d  n in e ty -tW o  lin k s  t o  la n d  o f  s a id  H u b -  

s c h m id t  ; th e n c e  (5 )  s o u th  n in e  a n d  a -h a lf  d e g r e e s  e a s t  fiv e  

SO ch a in s  t o  th e  s o u t h e r ly  l in e  o f  th e  tu r n p ik e  f r o m  H a c k e n s a c k  t o  

P a t e r s o n ;  th e n c e  (6 ) n o r th  s e v e n ty - f iv e  a n d  a -h a lf  d e g r e e s  w e s t  

<••• a lo n g  th e  s o u t h e r ly  lin e  o f  sa id  tu r n p ik e  t w e n t y - t w o  ch a in s  a n d  

n in e t y  lin k s  t o  la n d  o f  J o h n  C o l w e l l ;  th e n c e  (7 )  s o u th  s e v e n te e n  

a n d  th r e e -q u a r te r s  d e g r e e s  w e s t  n in e  ch a in s  a n d  f i f t y  lin k s  ; 

th e n c e  ( 8)  n o r th  s e v e n ty -s e v e n  d e g r e e s  e a s t  f iv e  ch a in s  a n d  te n  

lin k s  ; th e n c e  (9 )  s o u th  s e v e n te e n  a n d  th r e e -q u a r te r s  d e g r e e s
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west ten chains and thirty links ; thence (10) north seventy-seven 
degrees east fifty-four chains and thirty links to place of begin* 
ning;; containing seventy-three acres and fifty-three hundredths 
of:an. acre, until, you, the: said defendants, shall have fully, 
answered the said bill of complaint and our said Court shall; 
make other order to the contrary. ; :    . - • V.

Witness, his Honor, .Abraham Q. Zabriskie, our Chancellor, at 
Trenton, the twenty-seventh day of August, in the year 
of our Lord one thousand eight hundred and sixty-nine.

BARKER GUMMERE, Clerk. IQ

Cha rl es  H. V oo rhi s , Solicitor.

A true copy. H. S. Litt le , Clerk.





On Bill for Belief.

I n t e r l o c u t o r y  D e c r e e .

This cause having been regularly noticed and set down 
for hearing at the term o f  February last, and the hearing 
thereof having been duly referred to the V ice Chancellor, 
and the said V ice Chancellor having heard the bill, answers, 
replication and proofs o f the respective parties, and also the 
arguments o f  the counsel o f  the respective parties therein, 
and having duly considered the same, and being o f opinion 
that the complainant is not entitled to a conveyance o f the 
land described in said bill as thereby prayed, and that the 10 
injunction heretofore issued in this cause should be dissolved, 
and that the complainant has erected buildings upon the 
premises o f  a permanent nature, and that he did this under '  
the belief that the farm would be his, and in good faith, and 
that he should be allowed a proper sum for their value, it is 
thereupon, on this third day o f February, eighteen hundred 
and seventy-three, on motion o f Charles H. Voorhis, o f  
council with complainant, ordered, adjudged and decreed by 
the Chancellor that the prayer o f  said bill for a conveyance 
be denied, and that the injunction heretofore issued in this 20 
suit be dissolved, and that the defendants are entitled to be 
allowed for rental value o f said premises, to be paid by the 
complainants for the use and occupancy thereof, according 
to the provisions o f  the rental contract between the com-
plainant and Peter H. Ackerman, as admitted in the 
defendant’s answer in this suit; and that it be referred to 
W illiam S. Banta, Esquire, one o f the masters o f  this court, 
to ascertain and report the proper sum to be paid to said 
complainant for the value o f said buildings, and also the 
amount due for the complainant for the rent aforesaid, and 30
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what part o f  said rent accrued previous to the death o f  the 
testator, and what part' thereof subsequent thereto.

A . O. ZA B R ISK IE , C.

I respectfully advise the Chancellor to assign the above 
decree.

i A m z i  D o d d , V. C.
February 3d, 1873.

A  true copy. H. S. L i t t l e , Clerk.

Opinion.
10 T h e  V ic e  Ch a n c e l l o r .

The complainant, Gilbert B. Ackerman, brings this suit 
against the executors and devisees in the will o f  his father 
Peter H. A.ckerman, deceased, to compel a conveyance to 
himself o f  a farm o f  about seventy-four acres, situate in 
Saddle River, in the county o f  Bergen. His father died on 
the second o f June, eighteen hundred and sixty-nine, at the 
age o f seventy years, leaving a last will and testament, 
which has been duly proved in the surrogate’s office o f  said 
county. The testator was possessed o f  a considerable 

20 estate, personal and real, though the precise value o f  it does 
not certainly appear in the cause. After a bequest o f  ten 
thousand dollars and o f his household furniture to his wife, 
he directs all his real estate in Saddle River to be sold, and 
the proceeds, together with the residue o f  his personal 
property after the legacy to his wife, to be divided into five 
equal shares— one share to go to his son, the complainant, 
one share to each o f  his daughters, and one share to be 
divided equally among his grand-children, the children o f 
his deceased son, John Henry Ackerman. Isaac H. 

SO Voorhis and Cornelius Cadmus, the sons-in-law o f  the 
testator, are appointed the executors o f  his will.

The complainant receives an equal share with the other 
children o f his father, but is dissatisfied with this equality,
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md charges that the will is a fraud upon his rights. He 
[lieges that he worked upon the farm in question, being his 
Father’s homestead, till he became o f  age, in eighteen hun-
ted  and fifty-live, when he married, and continued to live 
there and work with and for his father till the spring o f 
eighteen hundred and fifty-seven, when he made an arrange-
ment with his father, under a verbal agreement, which is 
set out as follow s: “  It was understood and agreed between
them that your orator should cultivate the said farm and a 
five acre lot at his own cost and expense, and for his own 10 
benefit, and should, at his own cost and expense, provide all 
the buildings and improvements he required; should keep 
all the buildings and improvements in repair at his own 
cost and expense; should pay all the taxes levied and to be 
levied against said farm, and should pay to his said father 
the sum of one hundred dollars, in cash, in each year as 
long as he lived, and should allow his father one-half o f the 
chickens, and take care o f  them, and should find him the 
feed for one horse, for what use your orator had o f the 

¡horse; and in consideration thereof, that upon the decease 20 
of his said father, the said farm and five acre lot should

I belong to your orator.”  # !
The agreement thus alleged was afterwards, as complain-

ant says, modified by omitting from its operation the five 
acre lot. He further says that he took possession o f  the 
farm under this agreement, and cultivated the same,

I repaired the fences and buildings, erected such additional 
buildings and fences as were, needed, and had the whole 
house painted, including the part occupied by his father, 
firmly believing that his father would carry out said 30 
arrangement by devising said farm to him upon his decease.
He alleges that he fully performed the agreement on his 
part, and prays that the devisees and executors may be 
ordered to convey the farm to him in pursuance o f the 
agreement on the part o f  his father.

There are several aspects of this case which, in my 
! judgment, are unfavorable to the claim set up by the 

complainant, and which, if not decisive against it on 
strictly technical grounds, do not commend it to the exer-
cise o f  that discretion on which alleged contracts o f this 40



nature depend in a court o f equity for compulsory specifiJj 
performance But I shall not advert to these aspects, or Ur- 
any point presented by the pleadings and proofs, except the 
single and primary point that the alleged contract, in pur-
suance o f which the farm was to belong to the complainant, 
has not been sufficiently or satisfactorily proved. I am of 
opinion that the agreement or understanding set out iu the 
bill was not, in fact, made by the father and the complain-
ant. It may be true that the expectation existed on the 

10 part o f  the son that the farm would be his, and that such a 
result was contemplated by the father as not unlikely or as 
altogether probable in the final division o f his estate, but no 
definite, positive and binding contract, even o f  a verbal 
description, was entered into which can now be enforced.

The yearly value o f  the premises which the complainant 
had possession of, was largely in excess o f  what he was to 
pay—his payments, in fact, being inadequate as rent, and 
the advantages o f  the arrangement, in respect to such pos-
session, being manifestly on the side o f  the son. The 

20 improvements o f  a permanent nature, put up by the 
complainant, are not o f  such value or extent as to furnish 
any strong argument in support o f  the view that he relied, 
as he claims, on the validity o f  thp contract that the land 
should ultimately be his. But inasmuch as some improve-
ments were made, not such as an ordinary tenant would 
be likely to erect, and the defendants in their answer, wThile 
denying that the verbal agreement was ever made as alleged 
and asserting its invalidity, if  made, still tender themselves 
ready and willing to contribute their proper share for a 

30 compensation for said improvements. I  am willing to 
advise a decree, that it be referred to a master to ascertain 
and report what the fair allowance is that would meet, in 
this respect, the conceded equity o f  the case, and that such 
allowance be accordingly made. To decree more than this 
would, I am satisfied, be inequitable and wrong. I  am 
entirely unable to perceive any grounds on which the 
complainant can be held to have suffered injustice at the 
hands o f  his father, or to have established the charge that 
the large and equal provision made for himself in the will
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of which he complains, was in violation o f good faith and 
a fraud on his rights.

I shall advise as above.

Gn Bill for Relief.
To the Honorable the Court of Errors and Appeals in the last

resort in all causes:

The humble petition o f Gilbert B. Ackerman, the appell-
ant in the above stated cause, respectfully shows that your 
petitioner finds himself aggrieved by an interlocutory 
decree made in the Court o f  Chancery by Abraham 0 . 10 
Zabriskie, Ghancellor o f  Yew  Jersey, bearing date on the 
third day o f February, in the year one thousand eight 
hundred and seventy three, wherein the said Gilbert B. 
Ackerman was complainant and the said Isaac Y . Yoorhis 
and Cornelius Cadmus, executors o f  Peter H. Ackerman, 
deceased, Isaac Y . Yoorhis and Ann, his wife, Cornelius 
Cadmus and Rachel Elizabeth, his wife, John E. Ackerman, 
Peter G. Ackerman, George Ackerman and Jacob A cker-
man, were defendants, in this respect, to w it:— that the 
said decree adjudges that the prayer o f  the complainant’s 20 
hill for a conveyance be denied, and that the injunction 
theretofore issued in said suit be dissolved, and that the 
defendants are entitled to be allowed for rental value o f said 
premises, whereof conveyance was prayed to be paid by said 
complainant for the use and occupancy thereof.

And your petitioner humbly appeals from said decree o f 
the Chancellor, on the ground that the same is erroneous, 
for that the said prayer for conveyance should have been 
granted, and your petitioner is entitled to the specific relief 
sought and prayed for in his said bill o f  complaint, and the 30 
reference set forth in said interlocutory decree ought not to 
have been ordered, and the said injunction ought not to 
have been dissolved.

Y our petitioner therefore prays that the said decree 
o f said Chancellor may be reversed, set aside, and for
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nothing holden ; and that your petitioner may have such 
relief in the premises as to this honorable court shall seem 
yn

GHAS. H. VOORHIS, 
Solicitor and of Council with Appellants.

Dated August 4th, 1873.


