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COASTAL ZONE MANAGEMENT 

"Discouraged" means that a proposed use of coastal 
resources is likely to be rejected or denied as the Depart­
ment has determined that such uses of coastal resources 
should be deterred. In cases where the Department consid­
ers the proposed use to be in the public interest despite its 
discouraged status, the Department may permit the use 
provided that mitigating or compensating measures can be 
taken so that there is a net gain in quality and quantity of 
the coastal resource of concern. 

"Dwelling unit" means a house, townhouse, apartment, 
cooperative, condominium, cabana, hotel or motel room, a 
patient/client room in a hospital, nursing home or other 
residential institution, mobile home, campsite for a tent or 
recreational vehicle, floating home or any habitable struc­
ture of similar size and potential environmental impact, 
except that dwelling unit shall not mean a vessel as defined 
in section 2 of P.L. 1962, c.73 (N.J.S.A. 12:7-34.37). 

"11-digit hydrologic unit code area" means an area within 
which water drains to a particular receiving surface water 
body, which area is identified by an 11-digit hydrologic unit 
boundary designation, as shown on the map included in the 
United States Geological Survey, Water Resources Investi­
gations Report 95-4134, 1995, entitled "Development of a 
14-digit Hydrologic Coding Scheme and Boundary Data Set 
for New Jersey." The HUC codes of New Jersey can be 
downloaded from www.njgeodota.state.nj.us. The HUC 11 
data is entitled "subwatersheds." Software designed for use 
with Geographic Information Systems (GIS) will be required 
to view that downloaded data. 

"Encouraged" means that a proposed use of coastal 
resources is acceptable and is a use, by its purpose, location, 
design, and effect, that the Department has determined 
should be fostered and supported in the coastal zone. 

"Gabion" means a shore protection structure that is 
comprised of wire mesh basket(s) or mattress(es) filled with 
rock and used in multiples as a structural unit installed to 
withstand the forces of waves and currents. A gabion is not 
a "bulkhead" or a "revetment" as defined elsewhere in this 
section. 

"Habitable structure" means a structure that is able to 
receive a certificate of occupancy from the municipal con­
struction code official, or can be demonstrated to have been 
legally occupied as a dwelling unit for the most recent five 
years. 

"Impervious cover" means any structure, surface, or im­
provement that reduces and/or prevents absorption of 
stormwater into land. Porous paving, paver blocks, gravel, 
crushed stone, crushed shell, elevated structures (including 
boardwalks), and other similar structures, surfaces, or im­
provements are considered impervious cover. Grass, lawns, 
or any other vegetation are not considered impervious cov­
er. 

"Linear development" means a development with the 
basic function of connecting two points, such as a road, 
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drive, public walkway, railroad, sewerage pipe, stormwater 
management pipe, gas pipeline, water pipeline, or electric, 
telephone or other transmission line. 

"Location": See definition for "site" below. 

"Major commercial development" means a commercial 
development with a cumulative building area of greater than 
100,000 square feet. 

"Mean high water" (MHW) is a tidal datum that is the 
arithmetic mean of the high water heights observed over a 
specific 19-year Metonic cycle (the National Tidal Datum 
Epoch). For the New Jersey coast, the two high waters of 
each tidal day are included in the mean. This datum is 
available from the Department, Bureau of Tidelands Man­
agement. 

"Mean high water line" (MHWL) is the intersection of 
the land with the water surface at the elevation of mean 
high water. The elevation of mean high water varies along 
the oceanfront and the tidal bays and streams in the coastal 
zone. 

1. For practical purposes, the mean high water line is 
often referred to as the "ordinary" high water line, which 
is typically identified as the limit of wet sand or debris 
line on a beach, or by a stain line on a bulkhead or piling. 
However, for the purpose of establishing regulatory juris­
diction pursuant to the Coastal Area Facility Review Act 
(CAFRA) and the Waterfront Development Law, the 
surveyed mean high water elevation wiD be used. 

"Minor commercial development" means a commercial 
development with a cumulative building area of 100,000 
square feet or less. 

"Navigable" means deep enough and wide enough to 
afford passage to watercraft, including canoes, at high tide. 
Navigability will also apply to areas upstream of obstructions 
(for example, culverts), provided that the water course is 
still tidally influenced in the upstream area. 

"Program" means the Department of Environmental Pro­
tection's Land Use Regulation Program. 

"Prohibited" means that a proposed use of coastal re­
sources is unacceptable and that the Department will use its 
legal authority to reject or deny the proposal. 

"Reconstruction" means the repair or replacement of a 
building, structure or other parts of a development, provid­
ed that such repair or replacement does not increase or 
change the location of the footprint of the preexisting 
development, does not increase the area covered by build­
ings and/or asphalt or concrete pavement and does not 
result in a change in the use of the development. Recon­
struction of docks and piers means repair or replacement in 
the same location and size of the preexisting structure. 
Reconstruction does not include repairs or maintenance, 
such as replacing siding, windows or roofs, unless such 
repairs or maintenance are associated with enlargements 
which are not exempt pursuant to N.J.A.C. 7:7-2.1(c)4. 
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"Revetment" means a sloped shore protection structure 
consisting of a facing made of stone, placed on a bank, bluff, 
or shoreline to withstand the forces of waves and currents. 
A revetment is not a "pbion" or "bulkhead'" as defined 
elsewhere in this section. 

"Site" means the lot or lots upon which a proposed 
development is to be constructed. 

"Spring tide" means a tide that occurs at or near the time 
of new and full moon and which rises highest (spring high 
tide) and falls lowest (spring low tide) from the mean level. 

"Spring high water line" is the intersection of the land 
with the water surface at the elevation of spring high tide. 

"Water dependent" means development that cannot phys­
ically function without direct access to the body of water 
along which it is proposed. Uses, or portions of uses, that 
can function on sites not adjacent to the water are not 
considered water dependent regardless of the economic 
advantages that may be gained from a waterfront location. 
Maritime activity, commercial fishing, public waterfront re­
creation and marinas are examples of water dependent uses, 
but only the portion of the development requiring direct 
access to the water is water dependent. The test for water 
dependency shall assess both the need of the proposed use 
for access to the water and the capacity of the proposed 
water body to satisfy the requirements and absorb the 
impacts of the proposed use. A proposed use wiD not be 
considered water dependent if either the use can function 
away from the water or if the water body proposed is 
unsuitable for the use. For example, in a maritime opera­
tion, a dock or quay and associated unloading area would be 
water dependent, but an associated warehouse would not be 
water dependent. 

1. Examples of water dependent uses include: docks, 
piers, marina activities requiring access to the water, such 
as commissioning and decommissioning new and used 
boats, boat repairs and short term parking for boaters, 
storage for boats which are too large to be feasibly 
transported by car trailer (generaUy greater than 24 feet), 
rack systems for boat storage, industries such as fish 
processing plants and other commercial fishing opera­
tions, port activities requiring the loading and unloading 
of vessels, and wateroriented recreation. 

2. Water dependent uses exclude, for example: hous­
ing, hotels, motels, restaurants, warehouses, manufactur­
ing facilities (except for those which receive and quickly 
process raw materials by ship), dry boat storage for boats 
that can be transported by car trailer, long-term parking, 
parking for persons not participating in a water-depen­
dent activity, boat sales, automobile junk yards, and non­
water oriented recreation such as roller rinks and racquet­
ball courts. 

ENVIRONMENTAL PROTECfiON 

cowater oriented" means development that serves the 
general public and derives economic benefit from direct 
access to the water body along which it is proposed. (Indus­
trial uses need not serve the general public.) A hotel or 
restaurant, since it serves the public, could be water-orient­
ed if it takes full advantage of a waterfront location. An 
assembly plant could be water oriented if overland transpor­
tation is possible but water-borne receipt of raw materials 
and shipment of finished products is economically advanta­
geous. Housing is not water-oriented despite the economic 
premium placed on waterfront housing, because it only 
benefits those who can afford to buy or rent the housing 
units. 

"Watershed management area" means an aggregation of 
the 11-cligit hydrologic unit codes designated by the Depart­
ment as a watershed management area and shown on the 
map entitled "New Jersey's Watersheds, Watershed Man­
agement Areas, and Water Regions," dated April 2000, as 
amended and supplemented. The map of watershed man­
agement areas may be obtained from the Department's 
Division of Watershed Management at (609) 984-0058, or 
may be viewed on the internet at www.stote.nj.us/dep/gis. 

New Rule, R.2003 d.60, effective February 3, 2003. 
See: 34 NJ.R. 74(a), 34 NJ.R. 632(a). 

SUBCHAPI'ER 2 (RESERVED) 

SUBCHAPTER 3. SPECIAL AREAS 

OFFICE OF ADMINISTRATIVE LAW NOTE: Rationale state­
ments were tiled as a part of these rules, but have not been 
reproduced in this subchapter. The rationale statements can be 
reviewed at the following ofrace: 

Office of Administratwe Law 

Ouakerbridge Plaza 

Bldg. No.9 

POBox049 

Trenton, New Jersey 08625-0049 

7:7E-3.1 Purpose and scope 

(a) Special Areas are areas that are so naturaUy valuable, 
important for human use, hazardous, sensitive to impact, or 
particular in their planning requirements, as to merit fo­
cused attention and special management rules. This sub­
chapter divides Special Areas into four categories: 

1. Special Water Areas, N.J.A.C. 7:7E-3.2 through 
3.15, extend landward to the spring high water line or the 
level of normal flow in non-tidal waters ; 
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