STATE OF NEW JERSEY _
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street "~ Newark, N. J.
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DISCIPLINARY PROCEEDINGS - oALE OF ALCOHOLIC BEVERAGES TO
CONSUMER BY HOLDER OF LIMITED WHOLESALE LICENSE - DELIVERY OF
ALCOHOLIC BEVERAGES IN VEHICLE NOT. BEARING TRANSPORTATION
INSIGNIA -~ LIMITED WHOLESALE LICENSE. SUQPWNDFD FOR 5 DAYS, LESS -
2 FOR GUILTY PLEA.

DISCIPLINARV PROCEEDINGS -~ HOLDER OF bDLTCImUR'S PERMIT - AIDING
AND ABETTING HOLDER OF LIMITED WHOLESALE LICENSE IN SALE TO CON-
SUMER - DELIVERY OF ALCOBOLIC BEVERAGES IN VEHICLE NOT BEARING'
TRANSPORTATION INSIGNIA - SOLICITOR!'S PERMIT SUSPENDED FOR 15 -
DAYS, LESS 5 FOR GUILTV PLEA. S

In the Matter of D1501p11nary

'Proceedlngb against

MILLER BREWING CO.,

1870 - 6th Avenue,
| New;iork, N, Y.,

.Holder of Limited Wholesale
. Licenhse WL-63 issued by the State

 ,Control

)
)
1901 RKO Building, , )
)
)
\
/

Commissioner of Alcohollc Beverage

------------------- ) CONCLUSIONS .
In “the Matter of DlSClpllnmry o AND ORDER - -
Proceedings against ) o
- LEWIS DAVIDSON CASSELL, )
428 Winthrop Road, ,
Union, N. J., . )
Holder of Solicitor's Permit )
No, 1886 issued by the State Com-
missioner of Alcoholic Beverage )
Control )

.Leo J. Berg, Esq.. Attorneylior Defendant-Licensee and

Defendant-Permittee.

" Willianm F. Wood, }sq.,-Attorncy for the Department of Alcoholic

Beverage Control.
BY THE COMMISSIONER: ‘

.- These two caseo, since interrelated, w1ll be deulded to-
gether.

Tnb licensee has pleaded guilty to charges alleging that
it (1) sold alcoholic beverages in a manner not pursuant to and
within the terms of its limited wholesale license in that it sold
twelve cases of beer to a consumer; and (2) delivered said alcoholic

;‘b verages in a vehicle not Dearlng any tranoportatlon insignia,

'{ The sollcltor pleaded gullty to charges alleglng that he

<-a1ded and - abettea the llenb@e to commwt the aforcsald violations.

IL apnbgrs that, on November 7, 1941 th+ L;censeu instruc-
ted 1ts employee, Lewis Davidson Cassell holuer of a solicitor's

New Jersey State Library
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permlt to deliver twelve cases of beer to a consumer. The solicitor
acllvcred the beer to the consumer in his own autcomobile, Wthﬂ dld
not bear any transportation insignia.

The licensee's limited wholesale license permits it to sell
brewed malt alcoholic beverdges and naturally fermented wines only to
New Jersey retailers and wholesalers. It does not permit sales to
consumers.: In attempted extenuation, the licensee ed_plnnc that the
sale in question was an isolated one and was made only as a personal
favor to the consumer. Conceding this to be so, it does not excuse
the wviclation. Licensees must learn to confine their business within
the strict limitations of the privileges conferred by their licenses,
and that to exceed these limitations will rcsult in ouupen31on or
revocation of the privileges. :

I shall quspend the license of the Miller Brewing Co. for
five days, less two days for the guilty plea. The permit of Lewls
Davidson Cassell will be suspended for fifteen days, less five days
for the guilty plea. If experience indicates that these penaltles
do notv act as a sufficient deterrent to similar violations dn the
future, they will be substantially increased to a point which will
insure the desired result. B

Accordingly, it is, on this 3lst day of August 19&@,

ORDERED, that Limited Wnol@s Le Llen > WL- 05 nerbtuforw‘
issued to Miller Brewing Co. by the State Cummlsoloq T of Alcololic
Beverage Control, be and the same 1s hereby suspended for a period
of three (3) dayg, effective September 8, 1942, at 12: Ol AJM. and
concluding September 11, 1942, at 12:01 A.M. and it is Further

ORDERED, that Solicitor's Permit No. 1886, heretofore 1Q“ued
to Lewis Davidson Cassell by the State Commissioner of Alcoholic
Beverage Control, be and the samc is hereby susponged for a period of
ten (10) days, effective September 8, 1942, at 12:0Ll A.M. and.con-
cluding September 18, 1942, at 12:01 An_M.

ALFRED E. uPISCOLL,
- Commissioner.: R

2« MORAL TURPITUDE - CRIMES OF }”B“ZZLEMEN > LARCENY “ND RH hIVTNG
INVOLVED MORAL TURPITUDE.
DISQUALIFICATION' -~ APPLICATION.TO LIFT -~ GOOD CONDUCT FOR FIVE.
YEARS AND NOT CONTRARY TO PUBLIC INTEREST - APPLICATION GRANTED.

In the Matter of an Application ) |

to Remove Disqualification be-

cause of. o Conviction, pursumant -)- _ CONCLUSIONS
to R. 8. 63 1-31.2. AND ORDER
Case Fo. 200 C . )

BYuTHE OMMISS¢OEEREv”

In nis ‘;Qtltlop L1¢ba herbln, petitioner sets forth thJB, in
Augubi 1921, he pleaded non vult in a Court of Ypecial Sessions to
the. crime of -adultery., at Whlch time he was fined $50,00 .and placed
on. probatlon for. one. year, He also: sets forth that, in February. 1922,
he pleaded non vult in a Court of Quaruur Sessions to the crime of
.embezzlgmbnt la;cunv and recelving; was sentenced. to serve nine
months in pcnltentlary, released after. serving three months and re-
sentenced- tu probation for one year. He also sets forth that he has
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not been convicted of any crime since June.1922.. His fingerprint
records do not d150¢ose thdat he has been conv1ct°d of any . other
crlme. T , _ - T

S At the hearlng herela, petltloner tesLlfleu that in February‘
1924 he and another man were charged with having committed the B
crime of embezzlement, larceny and receiving aftér: they had obtained
money from a third person by reprpsentlng that they operated a so-""
called "money~mak1ng" machine, It is clear that his conviction upon
this charge anOlVLd moral turpitude, gside from any question as to
whether the crime of adultery involved that element. Pursuant to - .
R. S. 33:1-31.2, petitioner now secks removal of his disqualification
gg %old a license or to be employed by a liquor chensec 1n thls T

ate

‘

Two insurance agents, and.the proprietor -of a. luncheonett o
who have’ known petltloner 1ntlmate¢y for fifteen, “ten and ‘seven years,'_
eOpeﬂblvelv, testified.at the. hearing.that during the perloa they

have kriown " him* he” haS bepn a décent - and ]aw—ablulng 01L&Aen.; For . the,b“

pa;t fifteen years, pctltlon@r has been. cmployed as a wailter on: prem-

ises which have been licensed since Repeal. ' He testificed hereln Lhatlff

he did et know he: W&o dlsquallflnu from working oun licénsed’ prem-
ises; that no-one ever questloncd his right to be so- melOde and |
that he volumtarily Flleu ‘his pe+1tloa upon fhbragv1ce of hlg attor—
iey. S A R ) .

- I ém’satiﬁfied't dt petlfloner, WhOgG record is clear for-
more than twenty yedrs last pest, has fully vehabilitated himself and
that his continued association with the alcoholic bevarage 1ndustry
will not be detrlmental to. the Dubllo 1nterest - - -

Aﬂcordlngly 'at 1s, on this ol°t daj of August, 1942

ORULPED, that petltloner S - O“wtutory QlSQUal;xlCuthh be-.
cause of conviction of crimc be and the same is hereby llftb&,ln
accocqanca w1th thg prov1810ns of R..5. 33: l—ulcwo R

ALFRED E DRISCOLL
- Commissioner. -
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3. MORAL TURPITUDE - CRIME OF ROBBERY INVOLVED MORAL TURPITUDE.

DISQUALIFICATION - APPLICATION TO LIFT - FALSE ANSWERS IN LICENSE
APPLICATIONu ﬁOR THE YEARS 1938-41 INCLUSIVE - APPLICATION DENIED

In the Matter of an Application )

to Remove Dlsquallilcatlon be~ : L S
cause of a Conviction, pursuant ) , - CONCLUSIONS
to R, S. 33:1-31.2. . o - : - AND. ORDER

Case No. 2ol

BY THE COMMISSIONBR

In l9ul petltloner was conv1ct d of the crime of assault and
battbry and fined $3. 00; in January 1934 he was convicted of the
crime of robbery, sentenced to serve one year, and actually served..
ten months. in Statels Prlson, in February 1935 he was convicted of
the crime.of larceny and placed on probatlon for two years. Consi d-
ering only his second.conviction, the crime of robbpry necessarlly
involved moral turpitude. -Re Kennedy, Bulletin 118, Item 10, -
Hence, since January 1934 petitioner has been and now is dlsquallflpd
from holding a liquor license or being employed by or connected in
any business capacity with a liquor licensee in this State. -

R. 5S¢ 88:1+25, 26. . Petitioner seeks herein to have me exercise my.
lecretlonary power to 1ift his dlsquallflcotlon in agcordance w1th
the provisions of K. 5. 33:1-31l.8. : T :

At the hearing petitioner admitted that he had held -a retail
liquor license in this State from April 1938 to December 1941, at
which time he transferred the license to hig wife, who now operates
the licensed business. He admits further that, in the application
filed in April 1928, upon which the license was transferred to him,
and in the applications filed in 1938, 1939, 1940 and 1941 for re-
newals of his license, he denied that he had ever been convicted of
any crime. His only attempted explanation was that he thought the
guestion in the application referred only to liquor violations.
Frankly, I do not believe his attempted explanation because the ques-—
tion is unambiguous and reads:

"Have you or has any person mentioned in this application
ever been convicted of any crime?n

- I concludé that petitioner herein perpetrated a fraud on
the local issuilng authorities when he obtained and renewed his 1i-
cense,

I shall not consider the testimony given by the witnesses
who appeared on petitionerts behalf b@cause, on the facts stated
above, I conclude that I should not exerclse my discretionary power
to grant him the relief prayed for in his petition.

AN

Accordingly, the petition is denied.

ALFRED E. DRISCOLL,
Commissioner.
Dated: August 31, 1942,
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4., ' ACTIVITI REPORT FOR AUGUST, 1942

To: Alfred E. Drlscoll Commigsioner
ARRESTS: Licensees and employees - - — - . 14 Bootleggers -~ - - - -~ - 6
Total number of persons arrested — ~ - = = = = = = = = - — — - - 20
SEIZURES: Stills - 1 to 50 gallons daily capacity - - - = - - = = = — = 1
50 gallons and more daily capacity- - = - = = = = -~ - 0
Total number of stills seized - = ~ - - ~ - - — —— e = = = =]
Mash — gallons— = ~ = = = = = = = = = = = =~ « — - = ~ = - = = ~ = = o
Motor vehicles - Trucks - - - - - - - e = - - = - -2 ’
Pasgenger cars — — = = = = — - = - - — -~ - -0
Total number of motor vehicles seized — — = = = = = = = = = ~ - = 2
Beverage aleohol - gallong- - - = = = = = -« — - -~ - = - -~ 0
Brewed malt alcoholic beverages (beer, ale, etc.) - gallons - — - - 20.26
Wine — gallong— = = = = = = = = = = = = = — e S - - - - . 8.89.

‘Distilled alcoholic beverages (whiskey, brandy, ete.) - gallons - - 21, 25

RETAIL LICENSEES: -
Number of prem1se° in which were founds

Tilicit (bootleg) liquor - 0 "Fronts" (concealed ownership) < - 6
Gambling deviceg - — ~ — - 0 Improper beer tap markers- — — - - 2
Prohibited signs - - - - - 0 Stoek disgposal permits necessary -17
. Ungualified employeog— - 118 Other types of violations— - — = =3I
Total number of premises where violations were found - - - - — = =< 165
Total number of premises inspected — — = = = = ~ = = = = =~ = = « — = 1,793
. Total number of unqualified employees found- - — - — — — - == - =173
Total number of bottles gauged = = = = = =~ = = = = = = = - ~ = == 11,782 .
STATL LICLWSEE». . ‘ o
~ Premises 1n<pected e I fm - .- 8
" License appllcﬂtlons investigated- - = = - = = - - - - - - - - 12
COHPLAIN 7S
Investigated, reviewed and closed- - = - = - = = « = = = - = == = 249
Investl gation assigned, not yet comnleted- e e i 557.
LABOxATO ' : C
Analyses A= =~ = = = = =~ .= e = 126
‘Shake-up" cases (alcohol, water and artificial coloring)- ~ - -= = = 15
quuor found to be not genuine as labeled=- = = ~ = = = = - = - - == 0
IDEI\ITIFICAT Qi BUREAU; ' R
_ Criminal flngprprlnu identifications nade= = = .= = = = ———— 18
" Persans flnéerprlnted for non-criminal purposes— = — ~ ~ = = = < = =170 .
Identification contacte with other eniorCLWeqt agencies- - - - - Ce k21120
fiotor vehicle identifications Via . J. State Police Teletype- - - - 3
DISCIPLIVARY PROCRFDINGS: | | o I
- Cages transmitted to mun1c1nﬂ11tles- T T i - I
: Cases iInstituted at: Department ——————— T T & A
HEARPJGH HELD AT DEPART!ENT: ' L IR .
Appeals — = + = = & - - - - - 13 Pligibility - = = = - - = 12
Application for club license- 1 Investigatory hearing — - 1
Diseiplinary proceedingg- - - 19 Seizurese = = « - ~ - - -~ 16
- Total numbe” of hearings held - - ~ ~ = ~ - - - = - - .62
PEHMITS ISSUED: - . | : ' ‘
Unqualified employess = ~ - - - . -~ - - - - - - - 801
Solicitors— = = = = = = = = - - . e - . - m e - - - - - - = 63
Social affairs— -~ = = - = = = = = - o . - - - - - - 235
Home manufacture of wine~ - - -« =« « & - « - = - = - - = 30
_Disposal of alcoholic beverages — - = ~ = = == = =~ — <+ - =~ 96
. Hiscellanecus permite = - = = = = = = = 2 = m e Z o= - - =110
y

B Total number. of perm1t° issued- = - - - éféﬂ— - - =~ 1,335

- Ruspe cz¢ull Suko toed,
U‘ Bo “N:_LGU?
CChicf Iaspector,.
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5. DISCIPLINARY PROCEEDINGS ~ SALE OF ALCOHOLIC BEVERAGES BELOW FAIR
TRADE MINIMUM - NO EVIDENCE OF INTE NTTONLL CHISFLING - 10 DAYS!
SUSPENSION, LESS 5 FOR GUILTY PLEA,

In the Matter of DJSClplluary )
Proceedings against :

TSADORE MILLER & SAMUEL M. NAGLE;)

o7l Grand Street, S CONCLUSTONS
Jersey City, N. J., AND ORDER
Holder of Plenary Retail Consump- ) = =
tion License C-17, issued by the
Board of Commissioners of the City )
of Jersey City.

Solomon & Miller, Esgs., by Abraham Miller, Esq., Attorney for
Isadore Miller & Samuel M. Nagle.

Abraham Merin, Hsq., Attorney for the State Departmonb of
Alcoholic Bevelagg Control.

BY THL COMMISSIONER:

The defendants plead guilty to the charge of having sold
liquor below the established Fair Trade price, in Violatlon of Rule
6 of State Regulatlons No. 30,

o The Deoartmgnt's file dnscioqes that. on November 27, 1941
an 1rveot1gator of this Department visited the defendants! 1lconsed
premises and there purchased from Isadore Miller (one of the licen-
segs) a one gallon jug of Roma La Boheme Barbera Wine for $1.25,
although the Fair Traae prlc for such item was then $1.35. See
Bulletin 480. ‘

L ‘I am satisfied, as the licensee contends, that the violation
was unwitting, and was not made from any deliberate desire to. :
"chisel, M : :

Normally, since there is no-intent to "chisel" in this case,.
I would, as a penalty for the violation, suspend the defendants!
license for ten days, less five for the gUIlQY plea, or a net of .
five days. See Re City Wine and Liquor utore:, Bulletin 490, Item 23
- Re Park Liguors Corp., Bulletin 492, Item 5. Cf. Re Samuel Vogel,
Inc., Bulletin 493, Ttem 10.

However, I note that the defendants have a past record. In
01940 the licensees pleaded guilty before the Jersey City Board of
Commissioners to charges .of conducting the business after 2:00 A.M.
~on Sunday and permitting personsg on the premises, other than
employees, during prohibited hours, and the license then held was
suspended for two days.

BecauSQ of this past record, and all facts being considered,
“the penalty for the present violation will be increased to thirteen
days, less five for the guilty plea, or & net of eight days.

" Accordingly, it is, on this 4th day of September, 1942,

ORDERED, - that Plenarj Retail Consumption License C-17, here-
tofore issued to Isadore Miller & Samuel M. Nagle by the Boarg of
Commissioners of the City of Jersey. City, for premises located at 571
. .Grand Street, Jcrsey City, N. J., be and the same is- hereby suspended
- for a period of eight (8) days, commencing September 8, 1942, at 2:00
AJHl. and concluding September 16, 1942, at 2:00 A, il

ALFRED E. DRISCCLL,
Commissioner.,
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6.  MORAL TURPITUDE - CRIME OF ASSAULT WITH INTENT TO KILL INVOLVED
MORAL TURPITUDE.

DIDQUALIFICATI ON — APPLICATION TO LIFT - GOOD COWDUCT TOR FlVF
YEARSAND- NOT- CONTRAPY TO PUBLIC INTEREST - APPLICATION GRANTED.,

In the Matter of an Application )

to Remove Dlsquallilcatlon be- _ o B -
causc of a Conviction, pur suant )y © - - CONCLUSIONS
to R. B, 38:l-3l.s2e- j AND ORDER -

Case No. 234

__________________ )
BY THE COMMISSIONER:

Petltlon@r, in this proceeding, prays that his dlsquallfl-
cation: TGSHltng from the convxctlon of grlme be llfted pursuant to
_R S 5o l“dl 2 : C , . ‘

In 1962 OLthlQnGI pleaueu gullty to the charge of. assault,
with 1ntfnt to klll and was thereupon sentenced to an indetermindte
term in the thway Reformatory. He served thirteen months and was
ﬁparolcd In'1986 he was found guilty of assault and battery and was
fined. $15:00.. Petitioner?'s first ‘convietion was the outgrowth’ of an
attempt on thc ‘part-of a group of men to extort money from a person
.possessing a’still. -Petitioner drove the car involved in this’ act '
but testlfled ‘that he did not have any knowledge of the group's’ B
mission. "After having considered all the iacts, I find that hlu
criue nevertheless-involved moral turpltuue. The sgcond conv1ctlon
wag. thb outgrowth of a Street flght ' . .

Petluluner testified that he has been steadlly employca by
a porcelain company for the past elght years (eXCPpt for the last few
months), ﬂnu now w15hes to work at his father's tavern.» -

At the hbdrlng petitioner produoed tlree Lhara“ter WltneooCS
who hav ‘known hinm for at least seven years. Two of the witnesses
are business men who live in the immediate neighborhood of the peti-
tioner, They testified that petitioner bears a fine reputation in
the: nelghborhuod as an ‘honest, hard-working person. The other wit-
ness has khown the petitioner for at least ten years and has been in
constant assoclation with him. He states ‘that petitioner is regarded
as a law-abiding, well-behaved citizen of good chardcter.

.~ -Petitioner's fingerprint returns show a clear record since
his assault and battery case in 1936. The Chief of Police of the nu-
nicipality whetre petitiomner lives advises that there- are no pending .
complaints or 1nveat1gatlons agdlnst pecltloﬂor ' .

From all of the forego¢ng, I am satisfied that petitioner has
beenn leading an honest and law-abiding life for at least five years
last past, and that his association with the alcoholic beverage in-
dustry will not be contrary -to the public interest. Hence, petl—
tioner's disqualification will be recmoved,

Accordingly, it is, on this 3rd day of September, 1942, °

ORDERED, that petitioner's statutory disqualification because
of the convictions Cescribed herein be and the sane is hereby lifted,
in accordance with the provisions of K. S. 33:1-3l.2.

ALFRED E. DRISCOLL,
Commissioner.
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7. MORAL TURPITUDE - CRIME OF RECEIVING STOLEN GOODS INVOLVED MORA
 TURPITUDE. - | S |

DISQUALIFICATION - APPLICATION TO LIFT. - GOOD CONDUCT FOR FIVE
YEARS: AND NOT CONTRARY TO PUBLIC INTEREST - APPbICATION GRANTED.

In the Matter of an Application ) -

to Remove Disqualification be-~ . .- - .+ 7

cause of a Conviction, pursuant ) . .. =7 CDNCLUSIONS
to R. S. &3:1-31l.%. -~ 'AND OBDLR

Case No., 238.

BY THE COMMISSIONER:

In June 1929 pctitioner pJeaded non vult 1n & Court of
Special Sessions to- the ¢rime of receiving g stolen goods.‘_He was
sentenced to serve six months in a County Penitentiary and actually
served about five months of his sentence, Fingerprint records con-
firm his testimony that he was never arrusted or. conv1cbed at:. anJ
other time. : : o

At +he nearlng petlbloner tCSblfled tnat for the pabt th1r~
teen yedrs, He and his wife have conducted a restaufant which has
never. been licensed for the sale of .alccholic beverages. He further
- testified that shortly after the: restaurant business was establloned
he purchased z quantity of cigarettes which had been .stolen by - :
another individual, and that his arrest and conviction on ‘the charge
of rocelv1ng .stolen goods resulted from that transaction. In my
opinion, the crime involved moral turpitude. Petitioner now seeks
removal of his disqualification to hold a liquor Llcense or to be
employed by a llquor licensee, in this Statc. ‘ 4 S

Two bakers who hava transactod bu31neso with petltloner al-
most daily for more than nine years testifled that during that time he
has been a law-abiding citizen. - A barber who conducts his business
a few doors away from potLblonef s restaurant testified that peti-
'tloner hqs "not uecn in any uroublc" durlng tk@ pqst twelve yeafg.

- I am atlsfled that petltloner, whose reoord ras, been clear
for more than twelve years, has fully rchabilitated himself and that
zths association with the alccholic beverage 1naustry w1ll not be -

- contrary. to the Dubllb interest. , .

Accordlngly, it 15, on this Sra day of’ Septpmoer, 1942,

.- , ORDERED ~that petltloner’s statut0¢y dlsquallflcatlon bc~f
cause of his’ conv1ct10n of a crime be and the same is hereby lifted
in accordance with the provisions of R. 5. 55,1 51 2.

~

ALWBED B, DRIuGOhL,
Comm1351oner.
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- 8. MORAL TURPITUDE.- CRIME OF BPEAKING, ENTERING AND LABCENY_INVOLVED
MORAL TURPITUDE., | / )

DISQUALIFICATION - APPLIFATION TO LIFT - GOOD CONDUCT FOR FIVE
YEARS AND NOT CONERARY TO PUBLIC INTEREST - APPLICATION GRANTED.

In the Matter of an Application )

to remove D;squallflcatlon be- - o N
cause .of a Conviction, pursuant ) K CONCLUSIONS
to R 6 53 l 31, 2 L L | . AND. ORDER

,Case No. 235

BY THE COMMISSIONER:
In 1920 petitioner, th@n eighteen ypars of age, was convic-
ted of breaklng, entering and larceny and placed on probatlon for

three years. - This case involwved eatry into a dwelling by petitioner
Hand uWO companlons and the theft of property valued -at $140.00.

o ‘In 1929 appllcan+ was convicted of consplracy and . sentencea
to serve three years in State Prison and pay a fine of $1,000.00.
Petitioner conspired with two other persons to rob a woman of jewelry
and other property.’

In 1932 petitioner was arrested on charge of operating a
baseball pool, but this charge was dismissed by the Grand. Jury.:
Since 1932, according to the police records of the munlclpalltj where
he r651des, he ‘has had a clﬂar record, ,

Breaking, enterlng and ldrcgny is a crime whlch ordxnarllv
~ involves the clement of moral turpitude. Re Case No. 175, Bulletin:
492, Item 7. There are no facts here presented which free peti- . -
tionert's conviction from that element. Similarly, the element of
moral turpitude is present in a conviction of conspiracy of the -
character here involved. Cf, Case No. 2346, Bulletin 279, Itcm 2

Potltloner is, therefore, automatically dlsouallfled from
holdlng a 'liquor license or working for a liquor licensee in this
State. R. S. 385:1-25, 206. He now seeks removal of uucn dlSquallflﬁ

- cation pursuant to R. S. 3&:1- él 2e ‘ .

It appears that petltlonnr, from his early youth, helped out
in his father's retail dry goods store and is presently so euployed,
recelv1ng dn return.no fixed allowance, but whatever his needs Tre-
quire. His parents are now elderly and the business in the store
aiminishing and petitioner now has an opportunity to go into the
liguor business on his own. He has also been offered employment by a
brewery. However, he cannot take advantage of either opportunity
unless his petition 1s granted.

Petltloner's good conuuct since his last conv1ction is .

vouched for by three character witnesses. Oﬂb, a lawyer, admitted

to practice in this state for Iourteen'yuars, testified that he has
known petltloner for ten years; that he met him in . a business capa-
city and later developed a social friendship with the entire fdmllj,
that he knows that petitioner as a boy kept bad company and thus be-
came involved in crime, JPetltloaer; according to this. witness, is
very much devoted to his family and 'is regarded in the communlty as a
law—abldlng citizen. This witness testifies further that in his .
opinion petitioner has seen the error of his ways and is now, and-has
been for many years, of good character. In .the words of this witness,
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"Her(petitionér) wants to make a change in 1ife and -go out on hig

own two feet and make a place in the world for himself." Two per-
sons doing business in the neighborhoocd who have known petltloner

for about twenty years testified to like effect.

It thus eppears that petitioner's criminal offenses were
committed in his youth and apparently while he was under the influ-
ence of evil companions. His character witnesses speak highly of
his conduct during the past ten years. ¢ndeed, in 1934, ube Court
of Pardons of this state restored to him his rights as a Cltléch.
He appears to have completely regenerated himself.

I therefore conclude that petitioner has led a law-abiding
life for at least the last past five years, and that his association
with the alcoholic beverage industry will not be contrary to public
interest. ,

Accordingly, it is, on this &lst day of August, 1942,

ORDFRED that petitionerts statutory Q“Squdllflcatlun because
of the convictions described herein, be and the same is hereby lifted
in’ accordancr with the provisions of R. S. 33:1-31.2.

ALFRED E, DRISCOLL,
Commissioner.

9. DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN LICENSE APPLICATION -
FATLURE TO DISCLOSE CRIMINAL RECORD OF HOLDER OF ONE SHARE OF
CORPORATE STOCK - ILLEGAL SITUATION CORRECTED BY WITHDRAWAL OF
DISQUALIFIED STOCKHOLDER -~ 5 DAYS' SUSPENSION, LESS 2 FOR PLEA.

Tn the Matter of Disciplinary )
Proceedings against

CONCLUSIONS

ELITE, INC.,
AND ORDER

1211 Baltic Avenue,
Atlantic City, N. J.,

Holder of Plenary Retail Con-
sumption License C-167, issued
by the Board of Commissioners
of the City of Atlantic City.

- e e e e emr e vme e e e e am em me e e

Altman & Backer, Esqs., by Chaim H, Sandler, Esq.,- Attorneys
for Defenoant~Llcensee.

Emerson A. Tschupp, Esq., Attorney for Department of Alcoholic
Beverage Control.

BY THE COMMISSIONER:

The licensee pleads non vult to the charge that in its 1li-
cense ‘application it concealed the fact that one of its stockholders
had a criminal record, in violation of H., S. 33:1-25.

The licensee 1s a corporation in Whlch, when obtaining its

license, John Brennan held 98 of its 100 shares of stock, his wife

Katherine 1 share and Frank Washington the remaining share. Brennan,
in executing the defendant's application as President, represented
therein that none of the stockholders had ever been convicted of a
crime, when actually the sald Frank Washington had been convicted of
the crime of felonious entry and larceny and recelving stolen goods
in Bucks County Court, Brlstol Pa. on February 16, 1937,
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- In explanation, the defendant's attorney, who actually filled
out the application, testified that when so doing he asked all three
stockholders (who were all present at the same time) whether they had
been convicted of a crime, and all answered in the negative. It
further .appears that Brennan, who gave Washington a share of stock
in order that there might be three stockholders for the purpose of
forming the corporation, was unaware that Washington had been con-
victed of a crime. Brennan testified that he had known Washington
and his family for over twenty-five years and "knew themto be a fine
family and never knew them to be in any trouble." I am satisfied
that Brennan, who is virtually the holder of all the corporate
stock, had no knowledge of the existing criminal rec¢ord against
Washington. Moreover, it appears that Washington is no longer a.
stockholder in the corporation nor is he any longer employed on the
licensed premises. However, the fact remains that a false statement
was made ‘in the applications. To allow any such violation to go
unpunished would obviously leave the door open for abuse. Appli-
cants must learn that they will be held to strict accountability for
the sworn statements which they make in their applications. In the
present case, since I believe there was no actual intent on Brennan's
part to deceive, the licenseets penalty for the false answer will be
suspension of the license for five days. See Re Carabelli, Bulletin
174, Item 15, Two days will be remitted in view of his plea of non
vult. : ‘ _

Accordingly, it is, on this 10th day of June, 1942,

ORDERED, that Plenary Retail Consumption License C-167, here-
tofore issued to Elite, Inc. by the Board of Coummlssioners of the
City of Atlantic City for premlses located at 1211 Baltic Avenue,
Atlantic City, be and the same is hereby suspended for a period of
three (3) days, commencing at 12:01 A.M., Monday, June 15, 1942, and
concluding at 12:01 A.M., Thursday, June 18, 1942,

ALFRED E. DRISCOLL,
Commissioner.

10. CANCELLATIOW PROCEEDINGS — FACTS FOUND NOT TO WARRANT CANCELLA-
TION - PROCEEDINGS DISMISSED.

In the Matter of Cancella-
tion Proceedings against

'ELITE, INC., '
1211 Baltic Avenue, . OCRDER
Atlantic City, N. J., '

Holder of Plenary Retail Consump- .

tiori-License C-187, issued by the

Board of Commissioners of the

Clty of Atlentlc City.

Altman & Backer‘ Esqs., by ‘Chaim H. Sandlcr, Esq., Attorneys for
Defendant-Licensee.

Emerson A Tschupp, ESG.,. Attorney for Departuent of Alconollc
Beverage Control.

BY,THE‘CQMMISSIONER:

Contemporaneously with the institution of these proceedings
to cancel defendantts retail conswaption license as having been .
issued in violation of R. 8. 33:1-25, the Department instituted. disci-
plinary proceedings. charging the licensee with having concealed in
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its license application ‘the fact that 'l rank sthlﬂgton, a: stocx—
holder, officer and director in uhs corporatlon holanng one share of
stock ‘had a crlminal Locord :

' . At the conclus1on of the dJSLlp]lDan] prQCcedlngs and in
view of the full facts developed at’ the hearing and the w1thdrawal
of "“the disqualified stockholder from the- corporatlon, aefenaant'cl
license was suspended for a period of three dayb. Sgp Re lete,
-Inc., Bulletln 5?6 Item 9

The ev1dence oflerbd by the defendant bcjng the same in°
both proceualngs ~does not warrant cancollatlon df The llcenﬂe._jf

_ Accordlagly, 1t 1s, on- thls 8th day of September, l942

ORDERED that said cancpllatlon pr0ueed1ngs be and the same
are hﬁzeby QlSm1sgeQ. o S
| N ALFRED E. DRISCOLL,*» e
' Commissioner. R

ilg'SEIZURbS - FOKFEITURE PROCEEDINGS - ALLEGED GOOD FATTH NOT A
DEFENSE IN ABSENCE OF PERMIT “ND/OR LICENSE - HOME-MADE WINE:MAY
NOT BE SOLD OF USED FOR COMMERCIAL PURPOSES IN, RESTAURANT

In the Matter of tne Seizure on )
- April 25th and 26th, 1942 of
about 650,gallons:of home -made )’ R
wine..and. some othér slcoholic - S - ON HEARING - <.
beverages, at 97 Ferry Street, ) - “CONCLUSIONS AND ORDER- - -
~in the City of  Newark, County of- - L
Essex and State of ‘New Jersey.-

e em e em e ew e e e wre e e e eet mw e

Elias G. WL]lman, Esbl s Attorney for Julio Gonsalves,
Harry Castelbaum, Esq., Attorney for the Department of

. Alcoholic Beverage Control. = .
BY THE COMMISSIONER: S T

This matter comes before me pursuant to the provisions;of-
Title 83 Chaptor 1 of the Revised Statutes,. to determine whether .a
quanulty of home-made wine and other alcoholic beverages, itemized
in a schedule hereinafter referred to, constitute unlawful prop@rty
and should be forfeited. oo : S

Julio Gonsalves conducts a restauraht at the"adee'éddress,
patronized mainly by Brazllians or others of: South American. ancegtry,
to these persons Gomsalves customarily:served wine. with their. ﬂeals
for which he made an extra charge; all this sans’ llquor ll“LnSb

ABC agents, after hQV1ng sampled the fooa, tasted the wine
and purchased whiskey and wine, for OLf~pT9mlueo consumption; there=
after searched the premises aﬂl discovered thereon a quantity of beer
and brandy and cleven full znd two.partly full barrels.of home=madé
wine. Gonsalves, having admitted that he had manufactured the wine
without obtaining a pcrm1t or l“(cnsc from this Department, was. .
arrested on charges of p0399651on and sale of 1L1101t llquor, pleaded
guilty, aad pald g fine ot $dOO OO , '

At tae %tatutory huarln&, GOH%leGo sought thg return of “the
- Wine upon the ground that he ‘had acted in good faith, ng'clalm ‘that
his Orlmary purposc in making the 'wine was ‘to usé the same in enrich-
ing anc flavoring the foods prepared in his restaurant, following
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Brazilian custom, finds little support in the evidence. -His state-
ment is-hardly consistent with the presence of thirteen barrels of
wine in the cellar. Likewise, Gonsalves! plea that, in serving wine
to his patrons with their meals, he was merely following a Brazililan
custom and did not realize he was violating the New Jersey law, whlle
interesting, is entirely beside the point. .

The delightful customs that prevail down South America way -
may be followed here provided there is no violation of our North
American law. The good nplghbor policy may not be qpplled 1n lieu of

a permit or license, as required by the New Jersey law.

The wine in guestion was 1ll“gdllj manufactured by Gonsalves
because he had not obtained a permit from this Department, as pro-
vided for by R. S. 33:1-75, and hence, is an illicit bevcfage sub-
ject to Lorfelture, under R S. 33:1-2, It is likewise illicit and
subject to forfeiture because 1t was possessed for the purpose of
illegal sale. .The beer and other alcoholic beverages found on the
premises are likewise subject to forfeiture uader R. S. 33:1- 66(b)

Home-made wine cannot be sold under any circumstances, whether
it be with or without a meal, either at home or in a restaurant.
Slmllﬁrlj, it cannot be used in. a restaurant kitchen to flavor or
enrich the food. Commercially manufactured wine.is available for
that purpose. In short, home-made wine can only be used for the en-~
joyment of thb head of the house, his fam1ly and his bona fide guests.

: Hence, whether Gonsalves is sincere or is merely offerlng an
artful explanation as to his recason for making the wine and as to his
ignorance of the law 'is of no consequence, because the wine cannot be
legally used for the purpose for which it was made. Therefore, it
must be confiscated. :

Accordingly, it is DETERMINED and ORDERED that the seized
property, more fully described in Schedule "A" annexed hereto, con-
stitutes unlawful property, and that the same be and hereby is for-
feited in accordance with thp provisions of R. S. 33:1-66, and that
it be retained for the use of hospitals and State, county and munici-
pal institutions, or destroyed in whole or in part at the direction
of -the Comr1331on T . ' ‘ ‘

-  ALFRED E. DRISCOLL,
A . .- - Commissioner.
Dated: September 8, 1942.

oCdEDULB nan

1l - l gallon jug of wine
35 - bottles of beer

1 - bottle of brandy _
13 - 50 gallon barrels of wine
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12, REGULATIONS NO. 35 - APPLICATION FOR APPROVAL OF SALES CONTEST
DENTED .= HEREIN -CF CHANGE IN POLICY RE SALES CONTESTS AND THE
AWARDTNG OF PR_LZES THEREFOK.

Department of‘Alcohollc Beverage Control,
Newark, N. J,. o

Gentlemenf
We Would llke your 1ppro¢al on a sales contest on one of our

private label items known as __ - Blend, to run as of the date
the approva1 1s glven to October‘WS, 1942,

It is our des¢re to give €ach salesman a quota. For each .
case sol(,up.to the quota, 'he is ‘to receive 40 points per case. He
received an additional 10 points per case for a certaln percentage
of tho cascs.sold over the quota, and another 10 points per case for
the amount sold over the sacond flgure. Inasmuch as each salesman
will receive a different quota, we canuot give you herewith the exact
figure for each salesman unless we go into the exact detail on the
nunber-of cases on: whlch the gquotas are based.

mach pOLPt is” to be equivaleat to one cent and will be in the
form of gift certificates purchased from L. Bamberger & Company, which
~will not be- redeemable for cash. These certificates are purchased by
us from L. Bamberger. & Company and will be peLSUnallv hanueu to each
sal@sman at tle explratlou of unﬁ cUntest period.

) YQur lmmbdlutb consideration of this contest is requested so
that if. approvbd we..can start on it ‘as soon as possible.

Very truly yours,

August 25, 1942

Gentlemen-’ o Re: Request for Contest

We have your letter of August 17th, wherein you ask permis-
sion to conduct a contest among your salesmen for the promotion. of
v Blend during the current period, ending October 15,
1942. It is noted that you propose to award prizes to the winners in
the form of certificates of credit to be converted into merchandilse.
While this follows the usual formulse of similar contests previously
permitted, it now provides the ground for the Commissioner!s objections
to the conduct of any further sales COUELStS among the salesmen of
New Jersey wnoleaalers.

Viewed in any llgkt an .award of merchandise or of a certi-
ficate of credit to a winning salesman in a seles contest 1s a bonus
or added inducement and-in direct conflict with the spirit of Rule 1
of Regulations No. &%, But that is not all., Even though the prizes
in a contest are awarded with the specific stipulation that they are
for the sole and exclusive use of the salesmen, neither a well—mcaning
wholesaler nor this Department is in a poclflon to bar the conversion
of those prizes into cash, or to check their ultinmate ulrectlon into
improper channels as 1nducemgnts to favored retail licensees. What
absolute guarantee is there that prizes are non-transferable?

Further, there have been presented examples of abuses in
sales contests emanating from gratuitous 1nterpretatlons of the term
"merchandise." Further, there have been abuses in the manner in which
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prizes are awarded -to w1nn1ng salesmen for their own and exclusive.
use. It is the Commissioner's opinion that if these contests arc
permitted to continue, the substance of Regulations No. 35 will have
bcen whlttled away.

, In the dinterest of sound public policy, it is now the Com~
mmissionerts a60131on that sales promotional campalgns 1nv01v1ng award
of prizes in any form to salesmen of wholesalers in NeW’Jergey, will
no longer be permitted.

Accordingly, w1thout preJUulPG to future ﬁon51derat10n of
sales contests should circumstances warrant it, it is the Commis-
sionerts direction that your request for pcrm1351on to project a,
contest for the promot¢on of _ . Blend, be herewith aen;ed.

Very truly yours,
ALFRED E. DRISCOLL,
" Commissioner.

- By: John H. Michelson,
A&mlnlstratlve Asstt.,

NOTE: With refbrane to tﬂb above letter: .

Presumably, the primary purpose of & so-called sales con-
.test is to stimulate the sale of the beverage in question. It has
been suggested that during the war period, with its incidental cur-
tailment in manufacture and importation, a sales contest in the
alcoholic beverage business is out of place.

It is further suggested that the same purpose may be ac-
complished by any one or more of the following: '

1. AQJustmcnt downward in thc price to the consumer;
2. Increase in the. mark-up to the retailer;
3. FPavorable adjustment in the salesmen's salaries.

A. E. D.

13. TFAIR TRADE -~ NOTICE OF NEXT PUBLICATION.
September 8, 1942

The next official publication of minimum resale prices,
pursuant to the fair trade rules (Regulations No. 30), will become
effective on or about Monday, September 28, 1942. New items and
changes in old items must be filed at the offices of this Department.
not later than Tuesday, September 15, 1942,

Notification of the proportionate share of the aggregate
expense involved will be made to participating coupanies as soon as
the supplemental price list is mailed to all retail licensees.

ALFRED E. DRISCOLL,
Commissicner.
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14, REGULATIONS NO. 34 - THE COMBINATION OF PRICE LISTS WITH
ADVERTISING MATTER FOUND OBJECTIONABLE AND IS PROHIBITED,
EFFECTIVE IMMEDIATELY. W : N

TO ALL VEMBERu OF THE. LIOUOR AND WINE INDUSTRL oF NEV JFRSEY

I&f attentlon 15 dlrectcd to the obgectjonable, though limited
practice of printing wholesale price statements.in combination with
and as a part of advertising matter, and filing of- Lhe sanme Wlth thls
Dopartm@nt pursuant to ?egulatlono No. 34,

Be adv1sed that it-is now my decision thnb prle llsts ‘may
not be publlohed as part of, or in combination with advertising
matter of any nature, or mailed thorew1th to retail customers in
New Jersey. It is determined that this is necessary in order to
assure clarity and.avoid any. pOSSlb7P confusion among retail licen-
sees served with Wholesale prlce statemsnts in accordance with
Regulations No. 64 '

1n thb futurc, waolps%le price statements must be published
and mailed separately and alone, and not be combined with news, ad-
vertising or any other matter which may divert the attention of
retail licensees from the prices as filed. S o
Dated: September 8, 1942.

(,l(‘ Lal(i il l(J(,.géj

001m1951oner. :

New Jersey State Library



