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I. 1974 MURDER

A. Intr ion

This report is based up'onl“an investigation commissioned by Chief Justice
Robert N. Wilentz of the New Jersey Supreme Court which was initiated after the
kidnapping, sexual assault and murder of 7-year old D.G. in May 1993. Conrad
Jeffrey, on parole at the time of the girl’s murder, was arrested and charged with the
crime. The young‘ girl’s murder, allegedly committed by a recently released parolee
with a lengthy record, raised serious questions regarding possible systemic

deficiencies within the New Jersey criminal justice system.

Volume lll of this report ;ddresses the specific deficiencies identified by the
Committee’s investigation as well as proposed-solutions to these problems. This
volume of the Committee’s report presents a detailed factual analysis of ’Jeffi‘ey's‘
criminal history beginning with his arrest and confession to the stabbing murder of a

woman in 1974 for which he was never tried.

The Committee investigated the circumstances of the 1974 murder for two
primary reasons. First, the absence of information regarding the homicide and the
notation that the indictment was dismissed on Jeffrey’s criminal historyr records have
been identified as an issue which may have affected Jeffrey’s later plea negotiations,

sentencings and paroles. The Committee, in its review of the 1974 case, then



identified a second issue that required investigation: whether the court received all
relevant information available concerning Jeffrey’s competence during his eight years
of institutionalizétion and prior to the dismissal of the 1974 homicide indictment. As
the Committee (ielved into the details of the case, it found information that indicated
that all evidence relevant to Jeffrey’s competence to stand trial was not presented to
the court and found that circumstances surrounding the hahdling 'of the 1974
homicide identifiéd the existence of serious deficiencies in New Jersey’s criminal

statutes, procedures, and practices.
B.  Details Surrounding 1974 Homicide

On September 24, 1974 the Newark Police were notified of the discovery of
the nude body olfia woman lying in the backyard of a house. The police discovered
that the virciman, ’Alberta Dorsey, appeared to have multiple stab wounds and had
~ been thrown out Sf the third floor window of the dwelling. Trie house was owned by
~Robert and Helen Miller who .told police that their nephew, Cbnrad Jeffrey, occupied

the room from which the ‘body appeared to have been thrown. With the Millers’
consent, the policg searched Jeffrey’s room and found blood stains and evidence of
washed blood. S?Iashes of blood were found on the head of the bed, the wall and
posters behind the bed, the floor, the radiator, window glass, closet, and bedroom
doors. Police alsoj located a crawl space just outside of Jeffrey’s room that, when

opened, was found to contain a bloody pillow and articles of a woman’s clothing



including a torn and cut bra, mutilated panties, as well as bloodstained and wrinkled
neckties. Also discovered was a bloodstained mattress that had been moved from

Jeffrey’s room and was replaced with a mattress from another bedroom.’
1. Cause of Death

The autopsy of Dorsey revealed that she had been stabbed wifh a pair of
scissors 34 times. The cause of death was listed as multible stab wounds of the
head, neck, torso and perforation of the aorta, liver and lungs as well as massive
hemqrrhage. Dorsey also had multiple bruises and her left nipple was almost severed.
The coroner determined that the stabbing occurred between 10:00 p.m. and midnight
on September 23, 1974.2

2. Poli k frey for stionin

Police sought Jeffrey, who was not at home during their initial investigation,
to speak with him abo‘ut the homicide. The Millers notified the police that they
received a phone call from French’s Hospital in New York City that Jeffrey was a
patient there. The Millers asked the police to contact the hospital to ascertain why
Jeffrey was there and when he could be released. The detectiyes were told by the
hospital that  Jeffrey was being treatéd for an. overdose of alg:ohol and cough

medicine, but that his treatment was complete and Jeffrey was free to leave the



hospital. The detectives were then asked by Miller and Delores Katz (Jeffrey’'s
mother) to go to New York to pick Jeffrey up at the hospital and return him to
Newark. Detectives notified Katz that Jeffrey was a prime suspect in the Dorsey
homicide. Police reports note that Katz stated that she was aware of this fact and
was concerned for her son’s safety, but was also concerned that Jeffrey might harm

someone else.?

On September 24, 1974 the police picked Jeffrey up at the hospital in New
York. During the trjp back to Newark, police did not question Jeffrey about Dorsey’s
murder. On Wedr;esday, September 25, 1974, at 12:25 a.m., Jeffrey signed a-
preamble waiving his rights and made a statement to police at 1:15 a.m. At that
time, Jeffrey waived his right to an attorney and confessed that he had murdered

Dorsey.*
3. ffre nfesses to Dorsey’s Murder

Jeffrey began his statement by telling the detectives that he spoke with his
aunt, Helen Miller, fifteen minutes prior to beginning his statement. Jeffrey said, "I
told her | was okay down here and that | was in Police Headquarters and that | killed

that girl."®



Jeffrey then told detectives that he had met Dorsey on the street and brought "
her to the Miller residence. In an effort to conceal Dorsey from his aunt and uncle,
Jeffrey took Dorsey to his bedroom via the fire escape, exited his'bedroom from the
fire escape, and then ré-entered the home alone through the front door. Jeffrey said
that he wanted his aunt to kln_ow that he was in the house, but did not want her to
know that he had a woman in his bedroom. Jeffrey told police that Dorsey‘took off
her clothes.while in the room and that a fight ensued between them. He said that
Dorsey struck him, that he hit her back, and that Dorsey came toward him with a pair
of scissors. Jeffrey told detectives that he grabbed the scisso;s from her and stabbed
her. He stated that Dorsey fell on hié bed, where he stébbed her again, and that he
then threw her out of his window. Jeffrey then explained that he accessed a crawl
space in the haIIWay outside of his room with a chair and t_hafc he put all of the items
that had blood on them in the space. He aiso said he had switched the bloody
mattress from his bedroom with a mattress from another room in the house. Jeffrey
‘told police that he then took the scissors that he used to stab Dorsey to a tavern and
hid them in the bar’s bathroom. Jeffrey concluded his statement by stating, "I'm.
sorry for' what | did and | know it was wrohg.“ After Jeffréy completed his

confession he was arrested and charged with Dorsey’s murder.®



4, Police L rder W n

Acting on the information that Jeffrey provided during his confession regarding
the location of the murder weapon, the police went to the bar where Jeffrey stated
~ that he hid the scissors and located the weapon exactly where Jeffrey told police that

it could be found.’”

C. Jeffrey’s Competence

Jeffrey was arraigned in Newark Municipal Court on September 27, 1974 and
was indicted on November 12, .1974." The assistant public defender assigned to
-represent Jeffrey notified the court that he was Ahavi‘ng difficulty cdmmunicating with

| his client and> requested that Jeffrey be examined by a psychiatrist. From Jeffrey’s
initial psychiatric ei(aluation on October 9, 1974 to his release from TPH on January
17, 1983 he had a total of éight competency hearings and was seen by numerous

psychiatrists and counselors.

Each of Jeffrey's competency hearings was analyzed by the Committée and will
be discussed below.‘ Where deficiencies have been discovered by the Committee they
will be set forth qt the conclusion of each hearing’s analysis. Although each hearing
is discussed individually, several thgmes may be gleaneci from the Committee’s

analysis of Jeffrey’s competency hearings and lengthy institutionalization:



Lowell was hired by the public defender’s office and Dr. Stanley Kern examined
Jeffrey for the prosecution. Jeffrey was represented by assistant public defender
Charles Lorber and the assistant prosecutor was Stuart Klepesch. Presiding over the

hearing was the Honorable James T. Owens, J.S.C.
a. Dr. Lowell’s Psychiatric EVaIua;ions & Testimony

(1)  Psychiatric Evaluations

Dr. Lowell examined Jeffrey for the public defender on October 9 and October
12, 1'974. Lowell had been made aware prior to his examination of Jeffrey of thé
difficulty that the public defender had been having communicating with his client.
Lowell spent approximately 1 ‘/‘z‘ hours with Jeffrey during each of these examinations.
On the basis of these two evaluations, Lowell diagnosed Jeffrey as psychotic,
suffering from schizophrenia of the chronic undifferentiated type. The examinations
conducted by Lowell consisted of his observation of Jeffrey, thé taking of his
psychiatric history as provided by Jeffrey, observation of his manner, personal
presentation, speech and behavior as well as his emotional and intellectual responses

to questions.®

Lowell wrote in his report that although he had not received the report of the

prosecutor’s expert, Dr. Kern, he was aware that Kern agreed with his finding that



Jeffrey was not competent to stand trial. Lowell continued by writing that Kern "also
concurs in the serious iliness of the defendant and the need for hospitalization and

study and treatment."'°

Lowell noted that‘ Jeffrey was cooperative and eager to participate in the
- evaluations that he conducted of Jeffrey. He wrote that Jeffrey was particularly

receptive to their second meeting:

[H]e regarded me by then as a potential source of medical
help, a potential rescuer from emotional pain and suffering,
from physical disturbances such as severe intractable.
headachesand unexplainable, spontaneous nosebleeds, and
from an inner perplexity. He seemed almost not at all
concerned with the homicide case against him nor with
what my role would be in that."

The doctor Wrote that he could understand why Jeffrey’s attorney had had a
difficult time communicating with the defendant:
[Hle manifested a strange, deep intenseness, speaking in a
measured, hyperintense, flat, considered, seemingly sincere
(to me) manner. His speech, though essentially logical and
coherent with respect to internal consistency, manifested
a difficult to articulate but very clear thinking disorder, |
think obvious to all . . .'?
Lowell also wrote that he believed Jeffrey was suffering from a long existing

mental disease which he had since childhood. Lowell’s report presented a detailed

summary of Jeffrey’s background as provided to him by the defendant:

"y



Mr. Jeffrey relates a disturbed childhood and family situation. He
relates numerous instances of blackouts, with his awakening or
coming to awareness in strange.and at times humiliating
situations. He reports evidences of marked personality problems,
lifelong, with isolation, loner-ism, one bizarre suicide attempt,
lifelong suicidal ideation, a longing for psychiatric help, a pathetic
at’temp;c3 to understand and treat himself by reading psychiatric
books. :

(2)  Lowell's Testimony at 12/18/74 Hearing

At the initial competency hearing, the doctor reiterated the length of time that
he spent with Jeffrey and the method and substance of his examinations. Lowell
recounted that he found the defendant’s ability to calculate responses deficient and
described the history of prior blackouts and other related difficulties described to him
by Jeffrey. The doctor testified:

Primarily, throughout the examination Mr. Jeffrey’s focus
really wasn’t related to his being in jail or his having
committed a crime. It was on his own concern with his
mental state since childhood. And he seemed to view me
as someone who might be able to get him help, to get him
into a hospital, to get him to understand many of the
strange experiences that he had throughout his life.'*

Because Lowell relied in part in his testimony, written evaluation, and diagnosis,
on the history provided to him by Jeffrey, the assistant prosecutor asked the court if
the background information obtained by the doctor could be made a part of the

record. Klepesch stated, "l think, for the record, Your Honor, we should have that

history, the history that he obtained from Mr. Jeffrey. | don’t think that the record

10



reveals that."'® In response to the prosecutor’s request, the judge questioned Lowell
regarding the dates and length of his examinations of Jeffrey and deemed that
information sufficient. However, other than the doctor’s testimony, the history to

which the doctor referred at the hearing was never made a part of the record.'®

Klepesch questioned how Jeffrey could recall speéific events that occurred
during his past, but was unable to recall the crime with which he was chérged or his
previous visits from his attorney. Lowell stated that J'effréy had "a much more
marked disturbance in what is called recent memory than thére is in his remote
memqry."‘7 In response to the prosecutof’s questions regarding Jeffrey’s memory,
the public defender asked Lowell during his re-direct examination of the doctor
whether or not he thought ti'\at Jeffrey might be feigning his illness and inability to
communicate with counsel. Lowell responded by stating tiiat in his opinion he
thought "that there is virtually no likelihood" that Jeffrey iNas feigning mental
iliness.'® Lowell based this assertion on a number of factors, including:

The complex nature of his thinking disorder [his] psychotic
- [manner] and mein (sic) and the history proffered by him which is

so consistent with known mental disorder, | feel, would be

beyond feigning and especially beyond feigning by him,'®

Lowell testified that his recommendation would be to have Jeffrey remanded
to a psychiatric hospital for further testing and evaluation to determine whether

Jeffrey had neurological problems in addition to a psychiatric illness. Lowell also

stated, however, that there did exist a possibility that with proper treatment and

11



diagnosis that Jeffrey’s condition may improve sufficiently to enable him to stand trial.
The doctor told the court:
[11 think, there is a strong possibility and some probability with
these studies and with treatment either with medications for that
or anti-psychotic drugs to deal with the schizophrenic process,
there might at some future time be an improvement in his capacity
to comprehend what is going on about him and he might be able
to stand trial. - He might never regain recollection of what
happened at the time of the crime; but my understanding is that

is not a reason, you know, to be determined incompetent to stand
trial.2°

b. Dr. Kern’s Psychiatric Evaluation & Testimony
(1) Psychiatric Evaluation

The prosecutor’s office ;etained Dr. Stanley Kern to perform its evaluation of
Jeffrey’s competence. Although Dr. Kern reached essentially the same diagnosis as
Dr. Lowvell, his meeting with Jeffrey presented a sharp contrast to that of Dr. Lowell.
While Jeffrey provided Lowell with considgrable informétion concerning his past, Dr.
Kern wrote in his report that, "[h]is thinking processes are so &isturbed that a clear,

coherent history cannot be obtained."?'

Dr. Kern met with Jeffrey on November 24, 1974 for approximately one hour
in a jail holding cell, Kern diagnosed Jeffrey with schizophrenia, chronic

undifferentiated type and concluded that the defendant was unable to confer with his

12



attorney or assist in the preparation of his defense. The doctor recommended

hospitalization and psychiatric treatment.??

(2) Kern’s Testimony at 12/18/74 Hearing

Dr. Kern told the court that 'he met with Jeffrey at the Essex Counfy Jail for
approximately three quarters of an hour to an hour. He stated that his examination
of Jeffrey was rather limited because of Jeffrey’s mental state and his inability to
communicate. The doctor concluded that because he was unable to have a coherent
interview with Jeffrey, that he did not believe that the defendant was bapable of
comprehending the charges against him. Kern stated that he. "did get some
background history from him as sparse as it was." Un!ike the lengthy history
| provided by Jeffrey to Lowell, he only provided to Kern his date of birth, high school

name, and stated that he "never had friends.” Kern did believe, however, that with
'proper treatment Jeffrey may be able to confer with counsel and assist in the

preparation of his defense at a later date.?®

13



D. Qutcome of Initial Competency Hearing

The outcbme of this hearing was inevitable given the concurrence of both the
prosecution and defense experts regarding Jeffrey’s condition. Judge Owens found
that Jeffrey was mentally incapacitated and unable to confer with his attorney or
assist in the preparation of his defense. Judge Ovyens ruled that Jeffrey was insane
pursuant to N.J.S.A. 2A:1 63-2 and ordered him into safe custody at the New Jersey

- .
State Hospital in Trenton.?* Jeffrey was to remain at the hospital pending further

order of the court.?®

E. Deficiencie§ Identified Relating to December 1974 Hearing

1. Relevant Information Avail bl‘ ut n Presented to

the Experts or Court

Both Lowell and Kern were given an opportunity by the Committee to review
the records that were relevant to their mvolvement in Jeffrey’s 1974 homicide
prosecution. Botl of these doctors stated in their interviews with the Committee that
there were documents in the Committee’s records which would have been available
at the time that they were involvéd in Jeffrey’s case, but they do not recall being
made available to thein prior to their initial evaluations. Both doctors stated that this

information may have had an effect on their evaluations and testimony at the time



that they wrote their initial reports and testified at the December. 18, 1974

competency hearing.

2. Dr. Lowell May Not Have Reviewed All Available Information

Lowell stated in his recént, interview that his review of his written report
indicates to him that he may not héve been in possession of all the relevant
information that existed abbut J‘effrey at the time t‘hat he cond‘ucted his examinations,
such as the police report and c_onfession. relating t6 the 1974 homicide:

I do know in looking at the report -- I'm surprised because
almost without exception there is a form that | use to say
who called me, etc..., and prior to my examination |
reviewed the following documents and then | list them.
Now | noticed that’s not in this report. So, | have a strong
feeling that | may not have gotten anything at ali. And |
went down there on that basis and maybe | had a
discussion with Mr. Lorber. . | have no way of knowing
what | had gotten. I’'m pretty sure if | had gotten anything
that it would have been listed.?®

Lowell stated during his interview that the 'reasc;n he would have proceeded t§
conduct his examination of ‘J‘effre'y without the police report and confession was due
to the fact that he was meeting with Jeffrey for the limited purpose of determining
his competence to stand trial. He said that if his purpose in examining Jeffrey had
been to make a judgement concerning his exculpability he, "certainly wouldn’t have

‘proceeded. It would ha\)e"been an insufficient study."?
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Lowell said that these additional documents regarding the 1974 homicide may
not have altered his final diagnosis, but may have changed his interpretation of the
information that he presented to the court. Lowell stated:

My evaluation may have stayed the same, but | would have been
less flat-footedly certain and powerful in the rendering of [it to]
the court and things of that sort. 28

Lowell was also told by the Committeefs investigator during his interview that
there was no indication that the history that Jeffrey provided to him regarding
blackouts and similar symptoms of mental disturbances was ever verified. Lowell told
the Committee that had he learned that the history provided to him by Jeffrey had
not been corroborated, his testimony in court regarding his diagnosis would have
been less conclusive. Although Lowell said that his diagnosis, based on his clinicél
evaluation of Jeffrey rhay'haVe stayed the samef his testimpny would have been
different:

[lln retrospect now, ... | would have said, this man looks like he's
schizophrenic, but he may not be. This may be a drug reaction,

where you get the same kind of mental function fractionated, ...
or malingering rather than thinking it was schizophrenia.?

The Committee does not speculate as to whether, had Lowell been less firm
in his testimony, the outcome of this first hearing would have been the same --
Jeffrey found incompetent to stand trial and ordered sent to the Trenton Psychiatric
Hospital. However, had Lowell possgssed all available information regarding Jeffrey

when he evaluated him in preparation for the December 1974 hearing, there are

16



indications that it may have altered the content of his report, testimony, and the

interpretation by others of his initial conclusions.

3. Information Available But Not Provided to Dr. Kern

Kern’s primary con-cern regarding infofmation that was available at the time of
his initial evaluation of Jeffrey, but not made available to him prior to his testimony,
arose from His reviéw of Dr. Lowell’s psychiatric evaluation of Jeffrey. The report that
Lowvell wrote in connection with his examination of Jeffrey was only made available |
to Kern rebently by the Committee and wés not brovided to him prior to the
December 18, 1974 competency hearing and the preparation of his own report' to the
court. Kern was Qnable to elicit much in the way of a histofy from Jeffrey, but told
the Commiftee thaf he was startled when he read Lowell’s report at the amount of
detail the defendant provided to the defense psycl'xyiatrist.:’o

Kern did not know that Jeffrey had told Lowell about an extensive history of
symptoms of mental illness, blackouts and hall‘ucinations which represented é stark
. contrast from his iﬁterview with Jeffrey where virtually no details weré provided.
Kern found this difference significant. He told the Committee that he thought that it
may have been a result of an attempt on Jeffrey’s part to manipulate the information
that he was willing to provide to each‘doctor. Kern stated that such a sharp contrast

in the amount of history provided might be based on Jeffrey’ s belief that the defense

17



psychiatrist (Lowell) would be more helﬁful to him in court, whereas the state’s
psychiatrist (Kern) would be less likely to want tgs.;,gssist Jeffrey in his psychiatric
defense. Kern also related to the Committee that had Jeffrey provided him with the
same background information that he gave to Lowell, he would have asked the
prosecutor for Jeffrey’s prior medical records and psychiatric evaluations to review
in preparation of his report. No information concerning the contrast between the
information obtained during Lowell and Kern’s examination of Jeffrey was elicited

during this hearing.?"

Kern also told the Committee’s investigator that he was not provided with a
copy éf Jeffrey’s detailed confession to the Dorsey murder prior to conducting his
evaluation. Kern felt that it was particularly relevant that the confession indicated
that Jeffrey tried to hide eviden;:e of é crime and that he also fled the scene of the
crime.' The‘ reports, not in Kern’s possession at the time of the initial competence
hearing, may have had an affect on Kern’s diagnosis of Jeffrey. Kern indicated that
he would like to have .had this infbrmation prior to writing his report and giving

testimony at the initial hearing.*?

Even if Kern’s ultimate diagnosis of Jeffrey did not change based on his
possession of these reports, the sharp contrast in the interviews that Kern and Lowvell
conducted of Jeffrey, if presented to the court for its review, may have raised the

level of scrutiny that was employed in evaluating Jeffrey’s competence.
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4, lev for ion Availabl not Provi

The Committee’s review of the record indicates that relevant information
regarding Jeffrey’s history, particularly regarding his assertions of prior psychiatric
episodes, blackouts and hallucinations, existed at the time of this first competency

hearing, but was not presented to the court or doctors for their evaluation.

Jeffrey was on parole at the time that he was arrested and charged with
Dorsey’s murder. Jeffrey’s parole officer at that time, James Priff, visited Jeffrey
after his arrest for the homicide and questioned the information that the defendant
provided concerning blackouts and amnesia regarding the events surrounding Dorsey’s
murder. Accordihg to Priff, Jeffrey recounted, apparently without any difficulty
communicating, his version of the events éurrounding Dorsey’s murder and his
subsequent arrest. Jeffrey told Priff that he was arrested in Newark for homicide.
He told the parole officer that he suffered from blackouts and only remembers meeting
Dorsey in his neighborhood. He told Priff,_ "l don’t remember anything after that."”
After Priff met with Jeffrey and heard his account of the incident with Dorsey, he
wrote the following in two of his reports:

The subject has no record of blackouts other than an incident in
June of this year in which he could not recall anything that
happened as a result of a beating. The_ subject is a manipulative
individual who in this officer’s opinion is trying to find the best
way out of the present situation ... The subject is a manipulative

individual and there IS no support in the record for him to claim a
history of blackouts.?
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Priff worked with Jeffrey from May 1972 until after his arrest for the Dorsey‘
homicide in September 1974. Priff stated that. when Jeffrey was paroled from
Annandale in May 1972 he was placed on "intense" supervision status which required
Priff to see Jeffrey four times each month. Priff saw Jeffrey two times each month
at the parole office and also visited Jeffrey at home twice each month. As a result
of the extensive contact required by the parole status, Priff also maintained frequent
contact with Jeffrey’s relatives. Given the intensity of Priff’s contact with Jeffrey,
the Committee found it necessary to investigate the strong concerns about the
veracity of Jeffrey’s assertions of amnesia and blackouts raised by the parole officer
in the reports that he wrote after Jeffrey’s 1974 arrest.>* When interviewed in
October 1994, Priff detailed a vivid recollection of Jeffrey:

To be honest with you, he was one of the very few, | think one
of the only ones that actually got to me. He got the best of me.
| put a lot of time and effort into him and it got to the point where
| just couldn’t do any more for him ... [l]t wasn’t working out ...
He always had an answer when you started questioning him and

it was never the answer that you wanted to hear. It was never
the truth as far as | was concerned.®®

Pr'iff explained that Jeffrey’s grandfather, great aunt and uncle, with whom he
lived, were unéble to contro! Jeffrey within the home and said that Jeffrey had been
stealing from the family members. As a result, the family was eager to have Jeffrey
removed from the home or, in the alternative, wished to receive welfare for their
efforts and expenses incurred in housing Jeffrey. The family asked Priff if he could

help them remove Jeffrey from the home by having him either arrested or committed
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to a mental institution. Priff explained to the investigétors during his October 1994
interview and previously chronicled in his 1974 supervision reports of Jeffrey that
there were no grounds for either arresting olr' committing Jeffrey at that time. Priff
~ explained that in order to be responsive to the family’s concerns, he set up an
appointment for Jeffrey to see a psychiatrist; however, Jeffrey did not keep the

appointment.3®

In addition, Priff had no knowledge of Jeffrey‘ s claimed assertions to Dr. Lowell
after his arrest of a history of psychiatric episodes, blackouts, and hallucinations.
Priff’s only knowledge of an incident similar to what Jeffrey asserted to Dr. Lowell
was in June 1974, prior to the Dorsey homicide} when the defendant suffered a
blackout as a re#ult of a beating.®’ Moreov_er, given the .famiiy's desire to have
Jeffrey rembved from the home, Priff felt confident that had such a history existed,
the family would have provided him with this information to bolster their efforts to

have Jeffrey removed from the home.%

Priff stated that he at no time ever had any difficulty communicating with
Jeffrey.3® Priff was also asked about his recollection concerning his meeting with
Jeffrey at the jail after his arrest for the Dorsey homicide. Priff stated that he
questioned the 'veracity of Jeffrey’s assertion of'a'r‘nn"evsia surrounding the events of
the crime:

Priff: He tried to act like he was ... still in a state of
confusion or dazed ... | personally didn’t buy it ... It
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seemed like he was acting ... Just the way he acted
-- jJust wasn’t -- to me it wasn’t convincing.

Investigator: So you thought he wafs"u"“'iving'l
Priff: Yeah, | think he knew -- | think he knew what he
did, | think he knew exactly what had happened.
Part of his plan to control it a little, put a dlfferent
spin on it. 40
Priff stated that he was never contacted by anyone regarding his parole
supervision of Jeffrey for 28 months immediately prior to the Dorsey homicide.
Although Priff’s concerns were noted in his parole supervision reports, which were
reviewed by his supervisor, he did not personally, nor is he éware of anyone from the
parole office bringing his concerns to the attehtion of the prosecutor.*' Priff stated

that in his experience as a parole officer it was not a "normal practice" to have parole

supervision reports sent to the prosecutors handling cases concerning parolees.*?

Had Priff’s knowledge regarding Jeffrey’s past or his concérns regarding
Jeffrey’s amnesia ever been presented to the mentai h‘ealth experts or court for its -
consideration, it is certainly possible that it may have intensified the level of
investigation that was conducted regarding Jeffrey’s asserted past and his
competence to stand trial. The record, however, does not reflect that any of the
information in Priff’s possession was ever investigated in connection with Jeffrey’'s
prosecution nor was it presented to the doctors or court for their consideration. The
Committee’s investigatidn found that at that time, such interaction between parole

officers and prosecutors was not common..
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In addition, the Committee learned that Jeffrey had an earlier psychiatrid
_evaluation performed while serving time in the Youth Correctional Institution at
Annandale for a robbery conviction. The report does not appear to have been
reviewed by the court or doctors the time of this first competency hearing. While at
the facility in 1971, a psychological evaluation of Jeffrey was conducted. The clinical
psychologist, James Smith, Ph.D., wrote in his report that Jeffrey was a "good con
man or psychopath.” The doctor continued by writing:

His verbal skills allow ‘him to talk a very good game. He himself

says that he is very versatile and can get along with anyone by

acting in such a way as to please them. He told me that the

languages he uses with the inmates is different than the language

he uses with someone like me. With them, he speaks the way he

learned in the ghetto while with someone like me, he uses a more

sophisticated vocabulary. In fact, he does this quite well. Other -

inmates often try to use large words and simply look foolish; but

he does it quite naturally and correctly.

His statements suggest that he manipulates other people by acting like
them so that they will trust him and listen to what he says.*®

The reports of Jeffréy’s parole officer and the psychologist who evaluat’ed him
while he was at Annandale suggest that there was additional significant i'nfo.rmation
regarding Jeffrey that may have influenced the court or the experts in their dpinions
had this information been submitted fo.r their review. Whjle this information is
conflicting at times as to Jeffrey’s competence to stand trial, it was clearly relevant
for the psychiatrist#’- and court’s consideration and‘ may have increased the level of
scrutiny. that was ‘employed by the experts and court in their investigation and

evaluation of Jeffrey.
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5. Information Obtained From Jeffrey and Relied Upon by Experts
And Attorneys Was Never Verified

The lack of documented verification concerning Jeffrey’s background was an
issue that surfaced throughout the Committee’s review of Jeffrey’s criminal history.
The record reflects a virtual_ab»sence of verification of any of the information that
Jeffrey provided about.himself throughouf his years at TPH as well as during his
involvement with the criminal justice system after his eventual release from the

hospital in 1983.

The Committee’s review of the recérd indfcated that during this initial hearing,
Dr. Lowell presumed that the background information supplied to him by-Jefffey was
accurate and did‘ not attempt to verify any of this data. As Jeffrey’s stay at TPH
vlengthened, and his reviews by the court continue_d, each individual involved in
Jeffrey’s case assumed that other persons involved in his legal or psychiatric care had
previously verified the information that the defendant prbvided about~ his past.
| ‘Moreover, the Committee attempted to verify some of the history provided by Jeffrey
and was unable to corroborate his claims of plrior psychiatric Hospitalization in New

York.*

Jeffrey’s medical records include references, provided by Jeffrey and recorded
by his doctors, to his receiving treatment, prior to the 1974 homicide, at psychiatric

hospitals in New York State. In fact, his medical records indicate that he told his
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doctors that he received such treatment specifically at the Central Islip Psychiatric
Center in New York. The record does not indicate that any of the physicians involved
in Jeffrey’s treatment ever sought to obtain his medical records for any of the
hospitalizations mentioned by Jeffrey. Although it is not clear to what extent
‘ Jéffrey’s assertions of prior illness and hospitalization may have inflﬁenced those
doctors who evaluated him after the 1974 homicide, the record' does reflect that
Jeffrey’s doctors frequently referenced his prior history in their medical reports,

written evaluations, and testimony.*®

The Committee attempted to verify‘ Jeffrey’s asserted history 6f prior
hospitalizations fjdr mental illness by asking the New York Departme'nt of Human
Services to search its records of all New York hospitals and psychiatric facilities from
1965 to the present. The Department utilized all of the aliases and social security

numbers listed in Jeffrey’s police records in its search for evidence of his prior
hospitalizations and treatment. The Department of Human Services Was unable to
locate any record of Jeffrey ever having been a patiént at any time, in any of its
facilities, under any of Jeffrey's kn<own aliasés or social security numbers. The
Committee notes, hovyever, that upon Jeffrey’s arrest for the 1974 homicide, police
reports indicate that detectives e#corted Jeffrey from French’s Hospital in New York
City where he was being treated for a drug overdose. AThe Department of Human
Services record check also did not discldse this thpitalization. In. order to corroborate

the results of the Department of Human Services records search, the Committee
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asked the Central Islip Psychiatric Center to perform an independent search of its own
records. The Central Islip Psychiatric Center wasf.;élso unable to locate any records
or information to substantiate Jefffey’s claim that he had once been a patient
there.*® Although it is possible that Jeffrey may have been hospitalized at some
time prior to the 1974 homicide, his medical records from 1975 until 1983 do not

indicate that any attempt to verify. this information was made.

Although no one involved in the handling of the 1974 homicide ever sought to
verify the history of mental iliness and treatment asserted by Jeffrey, TPH did attempt
to obtain medical records relating to lymph node surgery that Jeffrey stated he
underwent at Martland Medical Center prior to his admission to TPH. Martland
Medical Center ljesponded by notifying TPH fhat they were unable to locate any
information that Jeffrey had ev;r received such treatment or been a patient at their

facility.*’
F. ffrevy’s Admission he Trenton Psychiatric Hospital

1. Initial Admission and Evaluation

On January 10, 1975, approximately three weeks after Judge Owens found
Jeffrey incompetent to stand trial and ordered that he be sent to TPH, Jeffrey was

transferred from the Essex County Jail to the hospital. Jeffrey’s admission staff notes
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from the hospital correctly indicated that he had been sent to the institution under'
court order due to a charge of murder. The report also indicated that Jeffrey was
somewhat uncooperative during his admission to the hospital and did not provide TPH
staff with proper data of his personal identification. This initvial report also noted that
Jeffrey provided a history of priqr hospjtalizations:
He said that he has been hospitalized in a Maryland [h]ospital and
other hospitals although he could not remember the names ... He
asserted that he was seen by many physicians who told the
[jludge that he (the patient) was mentally sick and he further
added that he is sick in his head and he is not smart at all and
elaborated that he was sent to this place ... In vague terms he
spoke about having famtmg spells while in the streets and even in
the hospital now and then.* _

The doctor who authored the admission staff notes cited above, Julio del
Castillo, concluded his report by noting that Jeffrey did not show any symptoms of
gross psychotic manifestations. Dr. Castillo also wrote that Jeffrey was to be
watched quite closely and was to receive extensive psychological testing by Dr.
‘Gordon, a clinical psYchologist. Skull x-rays and an electroencephalogram were
ordered, but he was to receive no medication and remain under close psychiatric.

observation. Dr. Castillo, at the time he wrote this evaluation, deferred making a

diagnosis of Jeffrey’s condition.*®

Within 10 days of his being admitted to TPH, Jeffrey’s medical records

indicated that his treatment team questioned whether he was truly ill or was feigning
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mental illness. The Team Meeting Notes, signed by Dr. Gordon, from January 20,
1975 stated:
Mr. Jeffrey has been in the building for approximately a week. He
is sentenced for a charge of [m]urder. He has always appeared to
be lethargic and somewhat confused, however, it is the feeling of
the Team that he is really manipulating and is trying to create a
defense of msamty
On that same date, Dr. Castillo wrote a diagnostic note indicating that he was

"inclined to think that this patient is psychotic, but up to the present time, no clear

cut delusions or hallucinations can be elicited."®’

Due to the difficulty that his treatment team had in diagnosing Jeffrey, his
medical records indicate that the treatment team looked to Dr. Gordon’s evaluation

| and testing of Jeffrey to establish a diagnosis and treatment plan for their patient.5?
2. Psychological Evaluation Conducted by Dr. Gordon

Jeffrey was examined by Dr. Gordon, a Principal Clinical Psychologist at TPH,
on two occasions after Jeffrey's referral from the admission staff. The examinations
occurred on January 21 and January 27, 1975, the results of which were summarized

by Dr. Gordon in a written report.

Gordon wrote that Jeffrey was so bonfused that he had a difficult time eliciting

an adequate history. The background information discussed Jeffrey’s family history
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and his history of drug use. This section of Gordon's report also stated that Jeffrey
‘told the doctor that he suffered from epileptic seizures and had such a seizure while
at the Essex County Jail before his admission to TPH. There is no indication that
Gordon, or any member of the treatment team, sought to verify whether or not the
Essex County Jail had any regord‘ of Jeffrey having such a seizure while in

custody.®®

Gordon'’s rebort described Jeffrey as "quite manneristic'and bizarre" and noted
that the test protoéol suggested psychosis. The doctor wrote that Jeffrey appeared
to be "confused, perplexed and quite agitated when seen during both of the testing
sessio'ns.“} Moreover, Gordon noted several statements that Jeffrey frequently madé
during his meetings with him; "Don’t they know how bright the Iig'hts are;" "Have you

ever been across the world ... | believe | was not meant to lead a long life."

Gordon, over the course of his two examinations of Jeffrey, also administered

the following tests:
®Rorschach Inkblot Test
e Thematic Apperception Test

eBender Visual Motor Gestalt Test
®Projective Human Figure Drawings

Additionally, Gokdon wrote that he reviewed the report of James Smith, the
Clinical Psychologist who evaluated Jeffrey at the Annandale Youth Correctional

Facility, and made special note of Smith’s observations that Jeffrey "is a good con-
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man or psychopath with verbal skills (which) allow him to talk a very good game."
Gordon also noted the concurring psychiatric reports of Lowell and Kern who agreed

that Jeffrey was schizophrenic at the time they conducted their evaluations.5*
3.  Dr. Gordon’s Diagnosis

Gordon concluded in his analysis of Jeffrey’s condition that his test results,
Jeffrey’s history of prior illness, and the clinical interview conducted indicates a
"clinical impression of [slchizophrenia, [‘c]hronic [ulndifferentiated [t]lype." The doctor
also wrote that "[tlhe question of manipulation was considered heavily. It was: felt
that the patient would have a very difficult time manipulating all of the tests
presented. Furthermore, his mannerisms, verbalizations and tests productions

indicates a severe emotional aberration ...."%°

a.  Dr. Gordon’s Analysis of Jeffrey’s Competence
JTo Stand Trial

Dr. Gordon, the Priﬁcipal Clinical Psychologist who evaluated Jeffrey for his first
treatment team at TPH, spoke with the Committee about his diagnosis and the
treatment team’s suspicions that Jeffrey may have been attempting to feign
incompetence in order to avoid prosecution; Gordon noted that although it was

common for treatment teams to consider the question of whether or not a patient was
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manipulating, the issue of Whether Jeffrey was simulating psychosis was more heavily

considered and discussed in Jeffrey’s case than with most patients.%® -

Gordon stated that if presented with the same information today, he would
make the same diagnosis. He also asserted that he felt confident in the results of the
evaluation that he conducted in 1975:

But going back eighteen years, and based on what | wrote
here, | felt relatively, | felt sure in my own mind that he
was in fact, suffering from a major emotional aberration,
that there was something really wrong with him [and] that

[he] was in need of treatment.%’

Gordon indicated that his ultimate conclusion, that Jeffrey was truly i'll, was
carefully considered:

This was not a decision that was easily made. | mean, there was
a lot of time and effort and observation and discussion on this
case before a final conclusion was made ... | mean the
manipulation, the question of manipulation is very subjective. |
mean, what we’re doing is trying to put together pieces of a
puzzle.®®

Gordon was asked during his interview about any attempts to verify the
information that Jeffrey provided about his background:
Even at the point when we had him in 1975, a lot of times
material wasn’t passed along, so that what you would do
would be that you would start again with a history and that

history would be obtained from the patient. And you took
that as gospel.”
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Gordon also told the Committee"sA investigator that it was his belief that
Jeffrey’s history had already been verified by the:time he evaluated him. He stated
that perhaps the reason the information provided by Jeffrey was not verified by TPH
was also due to an assumption on the hospital’s part that this information had
previously been corroborated by Dr. Lowell, who made references i_n his diagnosis and
report on the veracity of Jeffrey’s history. Gordon indicated that his ultimate
diagnosis, that Jeffrey was incompetent, was the result of a cumulative géthering of

information.®°

'Although Jeffrey’s treatment team evaluated the possibility that Jeffrey may
have been simulating psychosis, the record does not reflect that the court was ever
presented with any information that Jeffrey’s physicians ever questioned whether or
not he was truly incompetent. éecause the purpose of Jeffrey’s hospitalization was
to have his competence restored in order to stand trial for the Dorsey homicide, any
evidence questioning the legitimacy of his condition should have been investigated by

the prosecutor, and provided to the court for its review.
After Jeffrey’s initial admission to TPH subsequent to his first competency

hearing on December 18, 1974, he was not again evaluated by the Court until

October 21, 1977 -- almost three years after his initial evaluation.
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G. r21, 1977 Com ncy Hearin

The second of Jeffrey’s competency hearings was held on October 21, 1977,
once again before the Honorable James T. Owens, J.S.C. Charles Lorber continued
his representation of Jeffrey, ‘and assistant prosecutor Howard Wiener replaced Stuart
Klepesch for the State. Also new to the case were the exberts who evaluated
Jeffrey’s psychiatric condition prior to this hearing. The prosecutor’s expert was Dr.
Steven S. Simring, and the psychiatrist testifying for the defense was Dr. Seymour

Kuvin.

This proceeding is particularly significant because evidence of Jeffrey’'s
competence continually rose to the surface during the hearing, but was overshadowed
by other issues. Dr. Kuvin’sltestimony at one point indicated that Jeffrey understood
the nature of the cﬁarges against him as well as the components of a trial and its
potential penalties. The court, however, did nof permit a more substantial

development of this evidence relevant to Jeffrey’s compete'hce.

The period of time preceding this hearing is also significant because it
demonstrates a marked change in Jeffrey’s condition. One of Jeffrey’s doctors
indicated in a progress note on April 20, 1977 that there had been no changes in

Jeffrey’s physical and mental condition. However, after altering Jeffrey’s medication,
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a significant improvement was noted and, as of September 23, 1977, his treatment |

team regarded him as being in a partial state of remission.®'

1. Dr. Kuvin’s Psychiatric Evaluation & Testimony

a. Psychiatric Evaluation

Dr. Kuvin examined Jeffrey for the public defender on September 23, 1977 in
an interview room at the maximum security Vroom Building vyhere Jeffrey had been
held since his trans_fer to TPH in January 1975. He examined Jéffrey for
approximately one hour and reviewed his hospital records after his meeting with the
patient. Kuvin wrote that he examined the prior reports ofDr;. Lowell and Kern. He
also noted that he obtained a history from Jeffrey where he again recounted a history
of "many prior hospitalizations." However, Kuvin wrote that Jeffrey did not recall

how many hospitals he had been in or exactly where the facilities were located.®?

Thé doctor continued by stating that Jeffrey was "well oriented as to time,
place, and person, and suffers no memory deficits for either recent or remote events."
Kuvin noted that Jeffrey tended to ramble, but thought that he answered questions
directly, relevantly, and was of the belief that Jeffrey’s thought disorder was in "good

control."93
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Kuvin diagnosed Jeffrey as suffering from schizophrenia, chronic
undifferentiated type in fair remission. He wrote that Jeffrey required some degree
of ongoing therapy, but thought that treatment would be most effective if Jeffrey was
transferred from the hospital’s maximum security unit to a less restrictive civil unit.
The record indicated that Kuvin also seemed to be under the impression that there had
already been a resolution of the charges against Jeffrey and concluded his written
report by noting a suggested schedule of steps to be taken to ensure that "Mr. Jeffrey
can make an adaptation to noninstitutional life with the least amount of stress.” Dr.

Kuvin’s written report offered no opinion on Jeffrey’s competence to stand trial.®*

b. Kuvin’s Testimony at October 21, 1977 Competency
Hearing

Kuvin testified that he found Jeffrey sincere, but noted that he seemed to be
unexpressive and flat. Just as Jeffrey had given the public defender’s first expert, Dr.
Lowell, a detailed history of prior mental iliness, so too did Kuvin testify to Jeffrey

having such a past:

He was able to give a lucid historical background although at
times he tended to ramble and become quite circumstantial.

The history disclosed that he attended eleventh grade at -
Weequahic High School; that he was single; that he’s had
itinerant, unskilled work; that he’s had many prior
hospitalizations for mental iliness.®
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Kuvin was asked by the public defender whether or not he had verified the
“history upon which he was relying. Kuvin responded by stating that, "the [TPH]
hospital records and report[s] that | mentioned tended to confirm the historical

data."®®

Kuvin stated that Jeffrey’s memory was infact and that the only event that
Jeffrey seemed to have problems recalling was the Dorsey homicide. Kuvin explained
that it was his opinion that Jeffrey was unable to remember the homicide because it
occurred during a "psychotic episode.” Kuvin further testified:

Now, one is not able to recall much during a psychotic episode
just as he was not able to recall his hospitalizations, exactly where

he was hospitalized and when because they, too, presumably
were during psychotic intervals.®’

Although it would seem, by the very nature of Jeffrey’s last hearing, that the
purpose of this proceeding would focus on whether Jeffrey’s condition had improved
sufficiently so that he could stand trial, the public defender established that Dr.
Kuvin’s examination was only with_ regard to Jeffrey’s transfer to a less restrictive unit
of the hospital:

Lorber: The focus of your examination at my request
was with regard to a possible transfer from
the Vroom Building as opposed to [intent] at
the time of the offense or competency to

stand trial. Is that correct?

Kuvin: Yes. The focus was to his consciousness to
self or others, yes, sir.%®
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Kuvin concluded his testimony on direct examination by stating that ih his
opinion, Jeffrey had received the maximum benefit from his stay at the Vroom
Building and should be transferred to a less secure unit where he would receive more
appropriate treatment and could be prepared gradually for release back into the
community. Kuvin’s last‘sta‘ter‘nent on direct examination was that Jeffrey "was.
suffering from schizophrenia, chronic, undifferentiated type, in remission at the time

I examined him."%°

On cross-examination, _Kuvin\ again stated that it was his opinibn that Jeffrey
was in fair remission, was not hallucinating or delusional, but thought that he still had
disturbances in his thought processes.’”® Kuvin was asked by assistant prosecutor
Wiener whether he restricted his evaluation of Jeffrey to the issue of dangerousness
and whether the doctor could issue an opinion with regard to competence to stand

trial. The doctor stated:

Kuvin: The first question you posed to me: Did |
restrict it exclusively to dangerousness(?]
Competency has to do with -- | think | cannot
exclude competency. | think | can make a |
statement now as to competency to stand
trial because at the time of this examination |
did pose questions to him as to does he know
what the roles of the various people in the
courtroom are; does he know what a trial is.
He indicated that he knew what a trial
procedure was and if he knew that he was
accused of a crime, and his role in this trial
procedure, and so on.

However, at the time | examined him there
was apparently some confusion as to his
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status. | was under the impression at the
time | examined him that he had already been
found not culpable and that -- in that he was
found not guilty by reason of his insanity at a
hearing.

I’d rather defer an opinion as to competency.

Weiner: Well, you did ask about the roles of the various
people involved?

Kuvin: He knows a trial procedure ---
Weiner: He does know?
Kuvin: Yes. He knows what a trial procedure is -- is

about. He knows the functions of the various
persons in the courtroom scene. He knows if
someone has committed a crime that he can, .
as he put it, do time, so he has some
cognizance of the possible dispositions or

penalties.

Weiner: Did you ask him, specifically, whether he
knew what a Judge is and the function of a
Judge?

Kuvin: Yes, sir.

His response, as | recall, was that a Judge listens
"~ and decides whether you are guilty or not. In many
instances this is so, and this is not without -- without
the realm of reason.
Weiner: Did you ask him what a lawyer does?

Kuvin: Yes, sir.

His response was: "He speaks for you." | said:
"What about the Prosecutor?["] [sic]
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"He’'s against you."

Weiner: Did you ask him whether or not, under-
standing what the offense is, that he either is
or was charged with?

Kuvin: | did..

Of course, that was part of the historical --
and he as fuzzy about it but he alleged that he

was charged with murder, with killing
somebody.”

Immediately following the above cited exchange between the prosecutor and
Dr. Kuvin, Judge Owens interrupted Mr. Wiener and cut off his questioning regarding
Jeffrey’s corﬁpetence to stand trial -- despite the fact_that' Kuvin's testimony appeared
to demonstrate that Jeffrey may have indeed possessed the necessary mental
capacity to be tried. This ended Wiener’s cross-examination of the defense expert.
Judge Owens stated: |
| think on that particular pdint the doctor .h,as already indicated

[that] he is not in a position now to give an opinion on the
question of competency so we can proceed with this hearing.”?

At this point, the prosecutor was precludéd by Judge Owens from asking

further questions of Dr. Kuvin. On his re-direct examination of Dr. Kuvin, the public

defender concentrated his questions on Jeffrey’s amnesia regarding the homicide
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rather than Jeffrey’s ability to understand a trial procedure or its components. Dr.

Kuvin was asked by the public defender:

Lorber: Is there any way that Mr, Jeffries can confer
with me in the defense of himself and
intelligently and lucidly explain to me at this
time what happened when he was arrested;
what happened on the day of the incident,
and -- well, let me stop the question at that
point.

Is there any way he can do that now?

Kuvin: No, sir.”®

2. Dr. Simring’s Psychiatric Evaluation & Testimon

a. 'Psychiatric Evaluation

Simring also examined Jeffrey at thé Vroom Building; however, his evaluation
was conducted on October 13, 1977, several weeks aft_er Kuvin’s examination for the
defense. In addition to reviewing documents from the prosecutor’s office, Simring
also reviéwed the 1974 psychiatric evaluations of Drs. Lowell and Kern, police and
incident reports surrounding the Ddrsey homicide, a transcript of Jeffrey’'s first
competency hearing, as well as Jeffrey’s TPH records.” Simring noted in his written
report the significance of Jeffrey’s confession, obtained one day after Dorsey’s
murder: |

It is significant that the patient’s 3%. page confession is direct,
logical, and quite coherent. He readily recalls all of the details of
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the crime. He even states that ‘I’'m sorry for what | did and |
know it was wrong,’ and ‘my aunt said | wouid have to pray to
God for forgiveness.’’®

Simring noted his review of the psychiatric evaluations previousl\} prepared by
Dr. Lowvell and Dr. Ke'rn prior to Jeffrey’s first competency hearing, their concurrence
that Jeffrey was mentally iII,.and Jeffrey's inability to recall any details of the crime
during his examinations by these doctors. Simring also wrote that he reviewed the
treatment team’s September 23, 1977 meeting notes that concluded that Jeffrey was

in a partial state of remission.”®

Simring described Jeffrey as "friendly and cooperative" during his examination.
The doctor wrote that Jeffrey:
[Rlemembered that he had been told that he was charged with
homicide, although he insisted that he did not remember [ki]lling

~anyone (sic). He reported to me that he had suffered with
auditory hallucinations for a long period of time.”’ :

Simring’s written description of Jeffrey’s history also included references to
prior psychiatric treatment, "[tlhe patient has also had severai prior psychiatric
hospitalizations in New York and New Jersey." However, no specific details regarding

such treatment were included in the doctor’s report.”®

Simring concluded his report by diagnosing Jeffrey as suffering from chronic

undifferentiated schizophrenia. Simring’s conclusions regarding Jeffrey’s condition
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differed from Dr. Kuvin’s in several respects. First, unlike Dr. Kuvin’s concurrence
with the treatment team’s assessment that Jeffrey was in a state of remission,
Simring did not reach such a conclusion. Rather, he determined that Jeffrey was not
in remission and remained incompetent to stand trial. Second, despite the hospital
reports and Kuvin’s examination that indicated that Jeffrey’s condition had improved,
Simring wrote: "this patient’s capacity to stand trial does not seem to have improved

"7  Simring did, however, agree with Kuvin in

over the last three years.
recommending that Jeffrey be transferred to a less restrictive unit of the hospital for

further treatment.®°

b. Simring’s Testimony

Simring explained on direct examination the nature of his examination and the
documents that he reviewed in preparation for his meeting with Jeffrey. Simring also
testified that Jeffrey gave him an uncorroborated history:

[Hle gave me a history. He gave me a fairly lucid history
surrounding his early life, and although | haven’t verified it with
outside sources except in terms of references in the hospital
chart, he was able to tell me that he grew up in a rather disturbed
childhood.

He is suffering from chronic undifferentiated schizophrenia.
He’s suffered from this iliness for a long time and has been
‘hospitalized for it before.®!
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Simring’s testimony mirrored the text of his written report regarding his
conclusion that Jeffrey continued to lack competence to stand trial. When asked
about Jeffrey’s sanity at the time 6f the commission of the crime, the doctor stated
that it was difficullt for him to make such a determination due to Jeffrey’s amnesia
surrounding the incident. However, just as he noted the significance of Jeffrey’s
initial confession in his written repén, he also testified to the juxtaposition of this
confession with Jeffrey's subsequent amnesia. Simring told the Court:

On the other hand, we have one piece -- at least | was delivered
one piece of evidence, which is the patient’s own words the day
after the crime, namely, his confession, and if these are, indeed,
his own words on the day after the crime he was able to speak in
these words logically, coherently and relevant about the crime so
that although Dr. Lowell only a couple of weeks after that said he
[Jeffrey] remembered no details of the crime, and that is certainly
entirely possible, at least on the day after the crime he could tell
why he did it, how it came about, how he committed the murder,
what he did with the murder weapon, where he hid the murder
weapon, which was, indeed, sound; that he had remorse and guilt
for what he did, which he expressed to his aunt, and so forth, and
therefore, this confession if -- you know -- one would take this,
again at face value, is not a confession and it is difficult, again, to
examine a confession. It’'s just a piece of paper. Itis nota
psychiatric examination. These are not the words of someone
who is insane. At| he time he ma h nfession there

is nothing insane about the confession.®?

Dr. Simring concluded his testimony on direct examination by stating that he
agreed that Jeffrey should be transferred to a less restrictive part of the psychiatric
hospital and that the treatment he would receive there could possibly, in the future,

improve his level of competence to permit Jeffrey to stand trial.®?
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The cross-examination df Dr. Simring was unremarkable in light of the fact that
Simring, although the prosecutor’s expert, espousedthe theory of the defense -- that
Jeffrey remained incompetent to stand trial and should be transferred to a less
restrictive unit of the hospital for further treatment. Although one of Jeffrey’s
treatment team physicians, Dr. Elizondo, was inv the court room, neither attorney nor

the Judge felt that it was necessary for him to testify.®

Judge Owens concluded the hearing by stating that he was ready to sign an
order that would transfer Jeffrey to the locked section of the civil portion of the
Trenton Psychiatric Hospital. No decision was rendered regarding Jeffrey’s

competence to stand trial for the murder of Alberta Dorsey.%®

3. Deficiencies Identified by the Committee

There were several deficiencies that the Committee identified regarding this
hearing. This proceeding, more than most of Jeffrey’s hearings, demonstrated
evidence of his competence rising to the surface, yet this information wés not the
focus of the hearing. In addition, there was an incorrect assumptidn by the defense
expert that Jeffrey had already been adjudicated not guilty by reason of insanity, and
once again, reliance by the court, prosecutor_, and experts on Jeffrey’s uncorroborated

history of prior iliness. Coupled with these inadequacies was too heavy a reliance on
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expert testimony rather than a thorough investigation and adjudication of the facts

available.

a. Erroneous Information Regarding Jeffrey’s Legal Status

One of the failing§ of the October 21, 1977 hearing stems from an incorre.ct
characterization of Jeffrey’s legal status. This was Jeffrey’s first hearing since he
was found incompetent to stand -trial in January 1975. This proceeding was
scheduled when a "Notice of Krol Review Heéring" was generated by the Superior
Court of New Jersey, Criminal Law Division in Essex County.®® Presumably, the
purpose of this proceeding should have been to ascertain whéther Jeffrey’s .mental
condition had imp‘roved sufficiently to render him competent to stand trial for Dorsey’s
murder. Instead, the focus of thé hearing was s'olejy on the quality of Jeffrey’'s
treatment and where to appropriately house him for his continued care. One reason
that the court may have addressed Jeffrey’s treatment rathe.r than his corhpetence

| might be attributable to the mistaken classification of Jeffrey’s case as a Krol matter.

Although at the time of this hearing there had not yet been a disposition of the
homicide charge pending against Jeffrey, the record reflects that the notices and
documents generated by the court referencing this proceeding incorrectly refer to it

as a "Krol Hearing."”
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In addition to all of the notices of this proceeding and its scheduling referencing
it as a "Krol" matter, the Judge’s very first remarks at the start of this proceeding
were, "[t]his is a Krol hearing.”®” The references, however, to State v. Krol in
Jeffrey’s case may have been misleading.°° Krol applies to.individuals who have
been acquitted of the charges pending against them or against whom charges héve
been dismissed by reason of a defendant’s insanity ("NGRi"). In Jeffrey’s case, no

such determination regarding his guilt or innocence had been made.

Notwithstanding the fact that there was relevant evidence available regarding
Jeffrey’s ability to stand trial on the murder indictment, the record reflects that Judge
Owens confined this second hearing strictly to the issue of where to appropriately
house and treat Jeffrey. Because Judge Owens is dece'ased',. we will never know with
certainty whethef he characteriéed this as a Krol matter because he was under the
mistaken impression that Jeffrey had previously been found not guilty by reason of
insanity, or whether the court made erroneous references to Krol because tangential
iSsues similar to those occurring in Krol matters were present in Jeffrey’s case. With
either scenario, it is cleér that no provisions were made for the adjudication of the -

competence issues that were surfacing at the proceeding.
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b. Defense Expert's Belief That Jeffrey Had Aiready Been
nd N il R n of Insani

It is clear from the testimony of Dr. Kuvin that he did not have a clear
~ understanding of Jeffrey’s legal s'catus."‘9 Despite his erroneous belief that Jeffrey
had previously been found not guilty by reason of ‘insanity, Kuvin's evéluétion
produced compelling evidence of Jeffrey’s competence. \Kuvin’s examination
indicated that Jeffrey undefstood the charges against him, the potential penalties

involved, and the roles of the individuals involved in a trial prbceeding.”

When interviewed by one of the Committee’s investigators, Dr. Kuvin confirmed
that he was not aWare when he examined Jeffrey and testified at the October 21,
1977 hearing that the murder charge against Je_ffrey was still pending. Kuvin
explained that the letter he received asking him to examine Jeffrey and to testify
referenced Jeffrey as a "Krol" patient -- indicating to Kuvin that the charges against

Jeffrey had already been dismissed.®"

Kuvin also explained to the Committee’s investigator that in addition to his
belief that Jeffrey had already been adjudicated NGRI, he was also of ;he conviction
that Jeffrey, at the time he examined him, possessed the mental capacity necessary
to stand trial. The doctor, however, was not asked to evaluate Jeffrey’s competence

or testify regarding that issue:
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Kuvin: At the time | saw him, | think he
probably was competent to stand trial.
At the time | saw him.

Investigator: But you weren’t asked to testify to
that?
Kuvin: No. But at this point, at this point, the

time | examined him, | do think he
knew what had transpired.

Investigator: And as far as competency at least he

was competent to go to court to have
that --
Kuvin: At this point, yes.??

c. Expert’s Belief That Erroneously Referring To Jeffrey As A
Krol Patient May Have Incorrectly Influenced Experts’
Evaluations

Dr. Sadoff, a forens}ic psychiatrist and attorney for more than thirty years,
. reviewed Jeffrey’s medical and legal records for the Committee. Sadoff has combined
his law and medical degrees into a practice specializing in forensic psychiatry. Dr.
Sadoff is-.currently in private practice; hpwever, he was previoqsly the Clinical Director
| of a Pennsylvania state maximum security forensic diagnostic hospital where he
evaluated prisoners for competence and criminal responsibility. In addition to his
private practice, Sadoff is currently a Clinical Professor of Psychiatry at the University
of Pennsylvania where he heads the Forensic Psychiatry Clinic and the Center for

Studies in Social and Legal Psychiatry.
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Sadoff told the Committee that it is possible that the experts who evaluated
Jeffrey may have been influenced in their diagnoses by an erroneous belief that
Jeffrey was a "Krol" patient and had therefore been previously found not guilty of the
homicide due to serious mental illness.®® Sadoff explained:

The only other thing was that there seemed to be some confusion
calling it a ‘Krol’ [sic] case when in fact it was not and that might
have contributed to the thinking of some of the doctors because
if a person is a Krol [sic], if one looks at things contextually, then
they say, ‘Well, if he was a Krol [sic], then he must have been
insane and therefore seriously mentally ill.” That is not always the
case, but it does tend to influence people’s thinking. If they knew
he was just incompetent(,] never been tried for it[,] and that he
had been seen as seriously mentally ill and not competent, that
might have given a different picture represented on the issue for
the psychiatrist ... Psychiatrists can be influenced(,] by the way/,]
as well as anyone. So if you call somebody ‘schizophrenilc]’ or

if you call them ’‘psychopath’ that means something just as if you
call him ‘Krol’ [sic] like you call him ‘Jackson.’®*

Sadoff’s concern regarding the possible confusion that could result in
incorrectly referring to Jeffrey as a,Kr‘oI patient is evident in Kuvin’s testimony
concerning Jeffrey. In Kuvin’s case, his erroneous belief that Jeffrey was a Krol
patient creates even stronger evidence of the bossibility that Jeffrey may have been
mentally fit to stand trial. Because Kuvin was of the belief at the time he conducted
his evaluation of Jeffrey that the defendant had previously been found to.be seriously
mentally ill, it is even more compelling that the defense’s own expert nevertheless

concluded that Jeffrey was competent to stand trial.
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d. Missed Opportunities To Evaluate Jeffrey’s Competence

At the time of the October 1977 hearing, there appeared to be little recognition‘
of the possibility that there was a change in Jeffrey’s condition which may have
rendered him competent to stand trial. The disparity between the testimony of the
defense and prosecution’s experts concerning Jeffréy's ability to stand trial was not
resolved\ at that time. In addition to the testimony of the defense expert, who
indicated that Jeffrey may have been mentally c;apable to étand trial, a review of
Jeffrey’s most recent evaluation at TPH would have demonstrated that Dr. Simring
was the only doctor involved in this proceeding who was not of the conviction tﬁat
Jeffréy was in a state of remission. The record clearly reflects that Jeffrey’s TPH
treatment team agreed with Kuvin’s diagnosis and concluded that Jeffrey’s condition
had greatly improved since N.Ilay 1977. Despite these conflicting opinions, the
prosecutor did not question the conclusions of his expert, Dr. Simring, and did not
appear to conduct further investigation into the issue of Jeffrey’s competence to
stand trial even after the defense expert indicated during cross-examination at the

t.2% One of the Committee’s

hearing that Jeffrey may ‘have been competen
investigators spoke with the prosecutor who handled this hearing regarding his

recollection of the proceeding.
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(1)  Wiener's Committee Interview

When interviewed by the Committee, former Assistant Prosecutor Wiener was

asked if he recalled the testimony of defense psychiatrist Kuvin that indicated thai

Jeffrey may have indeed been competent to stand trial and whether he had ariy similar.

concerns regarding Jeffrey’s competence. Wiener stated that it was his belief that
Jeffrey was incompetent to stand trial at the time of this hearing. Wiener said that
he based his opinion of Jeffrey’s incompetence on the fact that the defendant had
been held at TPH for three years and was found to be ill by its doctors, and because
his own expert, Dr. Simring, for whom he had great respect, had reached the same.
conclusion. Wiener told the Committee, ’however,, that when Kuvin began providing
him with responses on cross-examination that were contrary to his conviction that
Jeffrey was incompetent, he continued to question Kuvin to see where the testimony
would lead until he was precluded from pursuing this line of questioning further by the

judge.®®

(2) Treatment Team Physician Present At Hegringﬂ Not
Asked Testif

One member of Jeffrey’s treatment team, Dr. Elizondo, accompanied Jeffrey
to this hearing and also received a subpoena to testify at the proceeding.®’ Although
Dr. Elizondo was the only doctor in the courtroom who had continual contact with

Jeffrey as a member of his treatment team, he was not called to the stand. Because
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the hearing concentrated on Jeffrey’s treatment rather than his competence to stand
trial, Elizondo’s testimony may not have changed the outcome of the proceeding.
Elizondo indicated in his report that he was also focused on Jeffrey’'s transfer to a
different section of the hospital.?® However, Elizondo, like the defense expert Dr.
Kuyin, was of the belief that Jeffrey was in a state of remission. Had Dr. Elizondo
been called to the stand', it would have resﬁlted in two doctors (Kuvin and Elizondo)
testifying that Jeffrey was in remission, and only one testifying that his condition was

unchanged (Simring).

Thus, the conflicting medical reports and testimony of the experts involved in
this. proceeding indicate that there did exist sufficient evidence to warrant the
initiation by the prosecutor or court of a proceeding‘ to determine Jeffrey's
competence to stand trial. Nb such proceeding, however, was scheduled as a result

of the October 21, 1977 proceeding.®®

e. Dr. Simring’s Recen atemen Regarding Jeffrey’
History

In addition to the former prosecutor and defense expert’s assertions that they
relied on the purported accuracy of Jeffrey’s prior history, Dr. Simring’s reliance on

this data may be the most significant.'®
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Dr. Simring told the Committee that had he been presented with evidence that
Jeffrey’s history had not been verified when he first met with him, it may not have
changed his ultimate diagnosis; however, he explained that this information may have
raised his level of suspicion regarding Jeffrey:

[Tlhere’s no single factor that makes it or breaks it. What would
be most significant to me is if he told me that he had a long
history of psychiatric iliness and the Prosecutor could demonstrate
that he did not have a -- any history of psychiatric iliness, what it

would suggest to me is that Mr. Jeffrey was being deliberately
untruthful.'®’

Thus, Simring, like the other experts who assumed the veracity of Jeffrey’s
history, indicated to the Committee that if hé knew that verification of such data was
not possible, it may have effected his original diagnosis. Because Simring was the
only expert who was of the belief that Jefffey wés not iﬁ remission at the time of this
hearing, any change in his opinion and testimony regarding Jeffrey’s competence may

have been significant.

This proceeding resulted in Judge Owens signing an order transferring Jeffrey
from the Vroom Building of TPH to the civil wing of the hospital. Jeffrey’s next
review by the court was scheduled to take place six months from the date of the

October 21, 1977 hearing.
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H. ! n ncy Hearin

1. April 14, 1978 Hearin

Jeffrey’s next review by the court was scheduled to take place before Judge
Owens on April 14, 1978. Charles Lorber and Howard Wiener continued in their
respective roles as public defender and prosecutor. Once again all references in the
court’s doéuments referred to the~proceeding as a Krol hearing. However, due‘ to the
gravity of the psychological report issued by Dr. Zenon Gill, the physician at TPH who
had assumed primary responsibility for Jeffrey’s care since his transfer to a less

192 ‘Instead, the parties

restrictive unit, no hearing was in fact held on this date.
stipulated to Gill’s report and agreed to Jeffrey’s continued confinement at TPH with
another review scheduled to take place in six months. No expert, other than Dr. Gill,

provided the court with an opinion regarding Jeffrey’s condition.'%?

a. ignifican f Gill’s Involvement in Aeffre ‘s Treatmen

Dr. Gill’s involvement in Jeffrey’s treatment represents a turning point in his
period of confinement at TPH. When Gill became involved in Jeffrey’s case, the
diversity of opinions previously received by the court from defense and prosecution

experts ceased for the majority of Jeffrey’s hearihgs. Dr. Gill became the sole

—
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physician providing psychiatric information about Jeffrey to the attorneys and court.

The reports and testimony that Gill provided portrayed Jeffrey as being
seriously mentally ill, out of touch with reality, and afraid to leave the hospital. In
contrast, however, Jeffrey’s hgspital recbrds durihg the same period of time illustrate
that other staff members characterized Jeffrey quite differently -- social, pléasant,
aloof and paranoid, manipulative, demonstréti‘ng inappropriate behavior, and eloping
frequently. As the ireclord later demonstrated, Gill rriay have filtered out the evidence
that was in conflict with his opinion of Jeffrey and did not prpv.ide the court with a

complete picture of Jeffrey’s condition.

In addition, one of the Committee’s experts, Dr. Rotov, found that Gill’s reports
and diagnoses of Jeffrey, which the court presumed to be credible, may have been
tainted due to the nature of the relationship that developed between the defendant

and Dr. Gill.

b.  Gill's April 5, 1978 Report
The report upon which the court and attorneys stipulated, thereby eliminating

a hear.ing, was‘ issued by Dr. Gill on April 5, 1978. Dr. Gill assumed primary

responéibility for Jeffrey’s treatment in February 1978, shortly after the defendant’s
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transfer to the less restrictive hospital unit. This report presented the court with a

sharp contrast to the prior treatment team’s assessment of Jeffrey.'%*

Although Jeffrey's last treatment team found him in a state of partial remission,
Dr. Gill's report indicated that Jeffrey was "psychotic," “delusional,” and
"hallucinating in the auditory field." Gill also noted that Jeffrey would not let anyone
else be present during their meetings. Finally, Gill’s report changed Jeffrey’s original

diagnosis from chronic, undifferentiated schizophrenia to paranoid schizophrenia.'®®

C. Problems With The Court’s April 1978 Evaluation of Jeffrey

In addition to the persistent references to the scheduled procéeding being a Krol
| rﬁatter, the Cdurt’s evaluation was completely non-adversarial. -No one questioned the
sharp disparity between Gill’s findings of Jeffrey’s declining mental condition and
those of his prior treatment team (and previous defense expert) wh'o witnessed

substantial improvement only six months earlier.

d. Gill's_Relationship with Jeffrey May Have Tainted His
Ability to Evaluate Jeffrey Objectively

Dr. Michail Rotov, a Psychiatric Consultant with the New Jersey Division of
Mental Health and Hospitals, was recqmmended to the Committee as an expert who

might be able to assist in its understanding of the psychiatric issues involved in the
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Committee’s investigation. Dr. Rotov is licensed in four states and is Board Certified
in psychiatry. He served for six years as the Director of Psychiatric Education at both
Ancora and Trenton Psychiatric ‘Hospitals and was the Director of the Division of
Mental Health and Hospitals for seven years. In addition, Dr. Rotov served as the
Chief Psychiatrist for the New Jersey Division of Mental Health and Hospitals for

eleven years and has published an extensive number of scientific articles.

| Aftef his review of Jeffrey’s court and hospi_tal records,lDr. Michail Rotov told
the Committee that h_is analysis of Gill's treatment of Jeffrey suggested to him that
Dr. Gill may have lost his sense of objectivity in his work with the defendant. Rotov
explaiﬁed that he found Gill’s relationship with Jeffrey troubling because the doctor
appeared to project onto Jeffrey a "desire to be rescued from his mental iliness."
Rotov continued his explanation by telling the Committee that Gill's reports and notes
indicate that the doctor acquiesced to Jeffrey’s desire not to be examined by any
therapist other than Gill.'” Rotov explained that, in his opinion, Gill's interaction
with Jeffrey became "contaminated,” and represented a "departure from

objectivity." %7
2. November 17, 1978 Hearin

This was the last of Jeffrey’s hearings over which Judge Owens presided.

Charles Lorber continued his representation of Jeffrey, however, there was a new
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assistant prosecutor assigned to the case, Joseph Scatura. Scatura’s expert witness
was Dr. Kern.'®  Dr. Gill also gave testimony, to the court regarding Jeffrey’s
condition. Both Gill and Kern testified that Jeffrey’s mental condition precluded him
from assisting in his own defense and standing trial for Dorsey’s murder.'®® Due
to the concurrence in testimony by both doctors, Jeffrey’s continued confinement at
TPH was ordered by the court. This hearing differed from the prior proceeding in that
the focus of the hearing appeared to be more squarely focused on Jeffrey’s
competence to stand trial. Judge Owens continued to characterize the proceeding as
. a"Krol hearing"; his conclusory remarks, however, did focus on Jeffrey’s competence
to stand trial:

Well, | think it is clear from the testimony of both Dr. Kern and Dr.

Gill that Connie Jeffrey requires prolonged further psychiatric

treatment, that at the present time he has no appreciation of the

crime for which he is charged, that of a homicide, and that both

doctors feel that mentally he would be unable to confer with an

attorney with respect to the defense of [tlhis matter. So that

being so, | will direct his return to the institution and | will sign an
order accordingly.'"° '

After Judge Owens.reached the conclusion that Jeffrey remained incompetent,
the public defender asked the court to rule on an application that he had rhade in
1975 for dismissal of the indictment based on the likelihood that Jeffrey would never
regain his competence to stand trial. Assistant Prosecutor Scatura successfully urged
the court not to grant the public defender’s request. Scatura argued:

First of all, clearly the dismissal of any indictment not in the

course of a trial is a very drastic step. | noted that Dr. Gill
indicated that in the last year there hald] been some
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improvement on the part of the patient ... This is not a
hopeless case. The possibility still remains that at some
time in the future this individual may possibly be competent
to stand trial. And as long as that possibility remains, the
indictment should not be dismissed.'""
It is significant that just prior to this proceeding a pattern of abuse of hospital
privileges by Jeffrey began to emerge. Although the abuses prior to this hearing were

not as numerous as they were to become, they were not presented to the court for

its consideration.

a. Jeffrey’s Pattern of Abuse Of Grounds Privileges Begins to
Emerge : '

The pattern of Jeffrey’s inappropriate behavior in the ﬁospi_tal began to emerge
shortly before the November 17, 1978 hearing. Jeffrey's hospital records indicate
that only 10 days prior to this proceeding there wgre numerous complaints from
various portions of the hospital that Jeffrey was wandering to Qnits of the fability that
were off-limits to him. He was warned that if such behavior persisted, he would be

in danger of having his grounds privileges revoked.''?

Jeffrey’s next court proceeding was scheduled to take place in June of 1979;
however, a considerable amount of time would pass until Jeffrey’s case was in fact
reviewed by the court. The next hearing did not actually occur until aimost two years

later, on October 17, 1980.'13
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The October 17, 1980 hearing was the first over which the Honorable David
S. Baime, J.S.C. presided. Dr. Gill was the only doctor testifying as an expert at this
hearing. Kenneth Kayser was ‘the assistant prosecutor and Edward Peranio was the
attorney for Jeffrey. The hearing was non-adversarial, brief and concluded just as all

of Jeffrey’s previous reviews ended, with his continued confinement at TPH.'"*

The principal weakness at this hearing derives from the sole reliance by the
court_ and attorneys on Dr. Gill’s testimony. This total dependance on Dr. Gill was
unfortunate, because it is at this hearing in particular that the "filtering process"
engaged in by Dr. Gill in his characterization of Jeffrey’s 'condition is truly evident.
Neither the attorneys nor cour; questioned the testimony that Gill presented, even
when his conclusions differed from those of other TPH staff treating Jeffrey, and were
at times even in conflict with reports ahd notes that Gill himself had previously

authored.

a. Information the Court Did Receive from Dr. Gill

Subsequent to Jeffrey’s last court hearingin November 1978, Dr. Gill presented
two psychiatric evaluations to the court. The first was submitted in anticipation of
a hearing in June 1979 which was later postponed, and the second was submitted

one week before the October 1980 proceeding.''®
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Both reports state that Jeffrey had not shown any improvement in his mental
condition. Both reports also stressed Jeffrey’s desire to remain hospitalized due to /
his fear of non-institutional life.''® In the June 1979 report Gill wrote:

-

He feels [more] comfortable in the hospital environment because
he has established friendly relationships with other patients and
employees. He feels happy and more secure. He is frightened to
go out on the streets because 'People out on the street are
against me and are talking unfavorably about me.’'"’
The doctor also noted that at the time he authored the June 1979 report that Jeffrey
was enjoying full grounds privileges. The June report did not detail what, if any,
supervision was placed on Jeffrey outside the confines of the hospital when he had

such privileges.''®

Gill'’s second report, authored on October 8, 1980 was quite similar to his
previous summary of Jeffrey’s condition. The dqctor noted that Jeffrey ;'prefers [sic]
to remain in the hospital on a closed ward because he feels well protected." Gill also
indicated that the defendant had some level of cognizance regarding the court
proceedings that were occurring in his case when he wrote that Jeffrey "doesn’t
appreciate going to the Court and having a Court hearing. He is convinced that [the]
Court is not friendly to him and is just trying to hurt him." Gill only briefly noted that
Jeffrey’s grounds privileges were suspended on one occasion and also asserted that
Jeffrey did not exhibit violent behavior.”'® The doctor wrote:

A few montﬁs ago this patient was enjoying ground privileges, but

he was harassing [sic] female employees by telephone calls,
therefore ground privileges were canceled. His adjustment on the
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ward is good, he never exhibits any violent behavior, he prefers

[sic] to remain in the hospital on a closed ward because he feels
well protected.'*

Coritrary to the above cited reports, which ap‘pear to be the only information .
about Jeffrey upon which the court and assistant prosecutor relied, there was relevant

information available that Gill did not present in his reports or testimony.

b. Gill’s Filtering of Relevant information

In contrast to Gill's portrayal of Jeffrey as a non-violent patient seeking refuge
at the hospital due to his "fear" of the outside world, Jeffrey’s records during this
same period of time indicate that the hospital héd a difficult time keeping Jeffrey
within the confines of the hospital. His TPH fi!e reflects ‘that Jeffrey abscqnded
frequently, appeared to be undef the influence of drugs and/or alcohol on a regular
_ basis, was manipulative, and had in fact exhibited behavior so violent on one occasion

that he was transferred back to the maximum security unit of the hospital.'?!

The following incidents occurred after Jeffrey’s November 17, 1978 hearing,
. but before the October 1980 proceeding before Judge Baime. Aithough this
information was noted in Jeffrey’s hospital 'records, none of these episodes were
presented to the cdurt for its consideration: |

* Jeffrey failed to return from grounds privileges on several-

occasions and the police were notified that he was
missing.'??

62



On January 13, 1979 Jeffrey left the confines of the
hospital with a visitor and was mussung for two hours.'?

Jeffrey attacked another patient on July 22, 1979.'%#

Chart indicates TPH transferred Jeffrey back to the
maximum security Vroom unit of the hospital on July 23,
1979.1%

Grounds privileges”were canceled by Dr. Gill in January
1980, frequent drug screenings were conducted.'?®

Jeffrey is transferred to the medium security unit of TPH on
February 7, 1980.1%7

Jeffrey is seen alone in downtown Trenton on February 13, 1980.'%®

Treatment team notes from February 28, 1980 state that
Jeffrey "remains manipulative, unreliable, anxious to have
cough syrup in [his] possession (addiction to cough syrup
suspected)."'?®

Treatment team also noted reports that female employees
have been receiving harassing telephone calls from Jeffrey.
He continued to have grounds privileges with supervision,
although Gill's report to the court stated that Jeffrey’s
grounds privileges were withdrawn after Jeffrey made the
harassing telephone calls.'*°

Treatment team denies Jeffrey a grounds pass on March 5,
1980 due to the prior incident where he was seen alone in
downtown Trenton and due to his drug use.®

Jeffrey was given grounds privileges on March 22, 1980
with supervision.3?

Jeffrey was found intoxicated on March 23, 1980.'3?
Due to continued substance abuse by Jeffrey at the .
hospital in June of 1980, his grounds privileges were again

revoked.3*

Jeffrey eloped on July 5, 1980. The police and Jeffrey’s
family were notified. TPH notes indicate he returned to the.
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hospital sometime later the same day. 2 vial bottles were
found in his room upon his return.'3®

Treatment team notes in August 1980 indicate Jeffrey will
only speak with Gill, and characterized Jeffrey as "hostile,
suspicious and guarded."'% '

On October 10, 1980 Jeffrey stole a key to the hospital
and asked a visitor to assist him in his escape. Police were
notified and the hospital considered transferring Jeffrey to
a more secure unit, but did not.'*’

On October 15, 1980 Jeffrey entered a nurse’s office,
grabbed a chart out of her hands and threw her papers on
the floor. Jeffrey was suspected to be under the influence
and a drug screening was ordered.'%®

Had a psychiatrist other than Gill reviewed Jeffrey’s hospital records or
indeﬁendenﬂy evaluated him prior to this broceeding, the court and vprosecutor may
have received information and conclusions regarding Jeffrey’s prognosis that differed
from those of Dr. Gill. At the very least, had the court known of Jeffrey’s incidents

of inappropriate behavior, the court may have had an opportunity to order that Jeffrey

be housed in a more secure hospital setting.

Two of the Committee’s ps'ychiafric experts independently identified Jeffrey's
abuse of grounds privilegeé as a sérious issue that wasvvirtually ignored by the
Trenton Psychiatric Hospital. Dr. Sadoff stated, "I have a note in here that | criticized
the treatment teém for not dealing with Jeffrey’s behavior and | cited his elopements,

stealing sprees, drug use...." Sadoff continued his analysis by explaining that

Jeffrey’s abusive behavior was evidence of his psychopathy:
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My feeling about it is that if you are evaluating somebody, the
basis of their statement how sick they are, that’s one thing. You
also have to look at behavior.

R

[PJrosecutors look at behavior. Defense attorneys look at
craziness or mental illness. You can infer a lot of mental
state from behavior and here is all this behavior -- stealing,
drug use, his elopements. That’s all psychopathic rather
than psychotic behavior ... They didn’t focus on the Dorsey
murder. | felt that there were times when Jeffrey appeared
to be in remission. Doctors could have attempted to deal
with the underlying reason for his confinement.'3®

Like Dr. Sadoff, Dr. Rotov was extremely critical of TPH’s response to Jeffrey’s
behavior. Rotov stated that Jeffrey had "numerous incidents with ominous overtones
from the years 1980, ‘81, ‘82 and ‘83 which are indicative of the fact that his
lethality continued unabated."'®® Rotov also told the Committee that TPH did not"
respond appropriately to Jeffrey’s abuses:

I mean, it indicates failure of therapy on all fronts actually. And
one aspect, the lethality is not even being addressed ... No
sensible priorities in treatment were established with the result
that the causes and circumstances of dangerous behavior were
not clarified, and the therapy remained unfocused and generic. _
His record reflects a multitude of interventions, none of which
specifically related to his central problem, his murderous
impulses.'

Thus, it is certainly possible that additional expert testimony at the October 17,
1980 hearing may have provided valuable information to the court and prosecutor

regarding Jeffrey’s condition. Jeffrey’s hospital records alone contained a substantial

amount of information regarding Jeffrey’s destructive behavior that was never
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presented to the court by Dr. Gill, even though two of the incidents (stolen
key/escape attempt, altercation with nurse) took place less than a week before

Jeffrey’s hearing.

c. Prosecutor And Judge's Belief That Additional Expert
-Testimony Was Unnecessary ,

Both Prosecutor Kayser and Judge Baime were asked by the Committee
whether or not they had considered the necessity of retaining expert testimony other
than that of Dr. Gill for the October 17, 1980 proceeding. Both responded by

explaining that they considered additional expert testimony unnecessary at that time.

The October 17, 1980 pfoceeding was the first involvement that Kennveth
Kayser had in handling Jeffréy's prosecution. . Kayser told the Committee that he
received a one-page letter in his mail box asking him to handle the hearing, but did not
believe at that time that he was assigned to handle the enﬁre file. Kayser stéted, "It
was an old case that existed long before | came to the prosecutor’s office, and the
only thing | was supposed to do was handle the Krol [sic] hearing.” In addition,
Kayser recalled that because there was no question in his mind or the defense
attorney’s that the defendant was incompetent due to the history of the case, he

"wouldn’t have spent a great deal of time going over details of reports."'?
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Kayser explained in his interview that given the history of Jeffrey’s past
hearings and his confinement at TPH, he did not think that it was necessary to seek
an expert opinion other than that of Dr. Gill for the October 1980 proceeding. Kayser
stated:

This was a situation where Gill came in on at least three occasions
and | assume there were probably reports from earlier times that
he had come in and the prognosis was always the same--this guy
is incompetent, he’s going to continue to be incompetent for a

long time ... [T]hat’s the way the testimony had gone before and
that’s the way the latest report was.'*?

Likewise, Judge Baime recently explained that he too did not believe that
additional expert testimony was necessary to supplement Gill’s opinion of Jeffrey due
to the prosecutor’s conclusion that supplemental expert opinion was not required.

Baime explained:

| was very fortunate in having Ken Kayser [sic] who was the
Prosecutor assigned to my Court. | had great respect for Mr.
Kayser [sic]. 1 still do.

The fact that Mr. Kayser [sic] agreed with the assessment
offered by the Defense surely had an impact on my
decision.'# :

Because the October 1980 proceeding was completely non-adversarial and
excluded any other expert testimony or even a vigorous cross-examination of Dr. Gill,
the court did not receive an accurate representation of Jeffrey’s condition. It is not
clear what effect the information regarding Jeffrey’s abusive behavior and elopements

would have had on the court; however, Judge Baime should have had the opportunity

to consider this information prior to rendering his decision. As will be seen in later
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proceedings, when Judge Baime was made aware of some of Jeffrey’s disturbing
behavior, the Judge precluded Jeffrey from receiving grounds privileges without
permission of the couﬁ. Had the court been made aware of Jeffrey’s behavior at the
October 1980 hearing, it is likely that Judge Baime would have imposed similar
restraints on Jeffrey’s liberty. Jeffrey’s next court evaluation took place seven

months later on May 8, 1981.%4®

4. May 8, 1981 Hearing

The May 8, 1981 hearing was in almost all respects identical to Jeffrey’s prior
proceeding. Once again Judge Baime presided, Kenneth Kayser appeared for the
Staté and Edward Peranio continued to represent Jeffrey for the Public Defender's
Office. This proceeding, like the one befo}re- it, was completely non-adversarial with
both the court, State and public defender rélyirig exclusively on Dr. Gill’s evaluation
and testimony. At this pdint in time, the court and prosecutor had relied exclusively

on Dr. Gill’s opinion and testimony for 2% years -- since November 1978.

Although Dr. Gill’'s March 31, 1981' report did not describe Jeffrey’s abuse of
| grounds privileges in detail, Gill did write that Jeffrey had "been granted ground|s]
privileges, but because he abused them they were revoked. Patient engaged while
on ground(s] pfivileges in taking street drugs, he was also drinking 'and.left the

hospital grounds without permission."'4®
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The abuses that Gill alluded to in thé above-cited report had become much more
severe than those that occurred prior to his last proceeding. Jeffrey tried to escape
on several occasions and was frequently found to be under the influence of drugs.

The following are several of the most serious incidents that occurred, but were not
specifically made known to the court at the May 1981 hearing:

® On 11/7/80 Jeffrey refused a nurse’s request to turn the
volume of his radio down. Jeffrey became angry and told
the nurse that he was a murderer and would kill her. He
also threatened to kill other staff members, superwsors and
grounds police.'*’

® On 11/10/80 Jeffrey forcibly took another patient to a
locked part of the hospital where he attempted to sexually
assault the patient. Jeffrey beat the patient and was
suspected of having stolen hospital keys.'4®

L On 2/13/81 Jeffrey was seen again in downtown Trenton.
Police were sent to find him. He was returned almost three
hours later. Jeffrey appeared to be on drugs and attempted
to manipulate his drug test by giving the nurse an old urine
sample.’®

During his testimony, Gill characterized Jeffrey'_s prognosis as "very, very
guarded” and told the court that he had "serious doubts [that] he will ever be able to
stand trial."'®® As a result of Gill’s testimony, Judge Baime again. raised the issue
of dismissing the indictment against Jeffrey. Baime stated:

Under the Code of Criminal Justice, my responsibility is to dismiss
an indictment if it is not reasonably foreseeable the defendant will
regain his competency. The indictment in this case was returned
on November 12, 1974. The killing took place on September 24,
1974. | think we are getting to a point where a motion to dismiss
the indictment based upon the incompetency of the defendant
might well be considered meritorious.®’
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The proceeding concluded with Assistant Deputy Public Defender Peranio
stating that he would file a motion to dismiss the indictment subsequent to the
conclusion of the proceeding. Jeffrey’s next hearing was scheduled to take place in

six months. 152
5. November 6, 1981 Hearing -- Indictment is Dismissed

The November 6, 1981 hearing is particularly significant for two reasons. First,
although Dr. Gill is once again the only psychiatrist providing testimony to the court
and prosecutor at this proceeding, he had not been Jeffrey’s treating physician for
several months prior to this hearing while Jeffrey was confined in the mediurh security
-unit. Second, based primarily on Gill’s testimony and prognosis that Jeffrey would
likely never become competent to stand trial, the court dismissed the murder
indictment that had been pending against Jeffrey since 1974. The court, however,
was not informed that the treatment team that had assumed resp.onsibility for
Jeffrey’s daily care had a prognosis that differed significantly frbm Dr. Gill's. Without
the knowledge that there existed opinions contrary to those of Gill regarding Jeffféy's
condition, the indictment for the murder of Alberta Dorsey was dismissed with

prejudice.
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a. ill’s Written rt & Testimony on November 6, 1981
Dr. Gill.'s written evaluation for this proceeding was fairly similar to his past
reports.'®® The report indicated that Jeffrey was transferred to another hospital unit
several months earlier due to his poor behavior. Howeyer, Dr. Gill did not state in his
report that he had not been respon%deffrey's daily care since the defendant’s
transfer to a different hospital unit in August of 1981. Gill wrote that:
On 8/16/81, this patient left the ward without 'permission and
was apprehended by the police and returned to the ward. On his
return it was noted he had hospital keys in his possession, this
situation was considered serious as it could have endangered the
other residents some of whom are psychotic, homicidal and.
suicidal. Mr. Jeffreys [sic] was unable to control his behavior and

was for his own protection as well as others transferred to the
Moderate Security Unit on 8/16/81 164

Gill concluded his report by noting that Jeffrey should continue to reside in the
moderate security unit under close supervision. Gill also opined that Jéffrey "remains
stubborn, uncooperative and suffers from serious psychotic, schizophrenic symptoms .

which is resistive to drug therapy, his prognosis is guarrded."155

Likewise, Gill reiterated in his testimony at the hearing that Jeffrey was
transferred to a more secure unit of the hospital in August of 1981. Gill also told the
_court that the likelihood that Jeffrey would become competent to stand trial at a later

date was "very guarded, very poor."'®® In light of Dr. Gill's finding of Jeffrey’s
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continued incompetence, Judge Baime concluded the proceeding by dismissing the
indictment:

| find that the Defendant lacks the requisite fitness to be

tried with regard to the indictment presently pending against

him. | further find that the Defendant has not regained [the] fitness
necessary to proceed. And that there is no reasonable likelihood

that he will. Therefore, the indictment will be dismissed against
him. | further conclude that the commitment [sic] constitutes a

danger to himself and others; and, tljerefore, present levels of
restraint should be continued. | believe the next periodic review
proceeding is in six months.'®’

Jeffrey’s hospital records indicate that when he returned to the hospital from
this hearing he was very much aware of what had transp‘i‘red,in court. His file notes
that he was "in good spirits, " and that Jeffrey stated to a nurse that he was in a good

mood because, "[tlhey dropped my original charge.” %8

b. - Miscon ion By Court & Prosecutor that Gill Continued to

ffrey’s Treating Physician

Judge Baime’s interview with a Committee investigatﬁr indicated_that at the
time that he dismissed the indictment, he was of the belief that Dr. Gill continued to
be Jeffrey’'s primary treating psychiatrist. Judge Baime was startled to learn during
his interview with one of the Committee’s investigators that Dr. Gill had not been
Jeffrey’s physician for at least three months and was in fact in a different hospital

unit. Baime explained:
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| can tell you this, that the Court played no part in Subpoenaing
the witnesses or requesting their presence. | always assumed
that the expert appearing before me was the treating psychiatrist.

| don‘t know why Dr. Blechman [sic] did not appear before
me at the hearing in November ... | am frankly shocked to -
- to learn that he was the treating physician at the time Dr.
Gill testified.'®® - .
Likewise, prosecutor Kayser explained to the Committee’s investigator that he
too was of the belief that Gill remained Jeffrey’s primary physician when he testified
at the November 1981 hearing:
| believe Gill was the treating physician, but I’'m not absolutely
~ certain. It seems to me that in some cases when the treating
physician wasn’t available, for some reason, they would send
somebody else. | do think that the person they sent had to have

examined him within a certain period of time otherwise he wasn 't
competent to testify. 160

Jeffrey’s TPH records clearly reflect that a different physician, namely Dr.
Blechman, had assumed daily responsibility for Jeffrey’s care since his transfer to the
‘medium security unit in Aﬁgust 1981. The record does not reflect that either the
prosecutor or court was aware, prior to this hearing, that there had been a staffing
change of Jeffrey’'s doctors. Even without having conducted a thorough assessment
of Jeffrey’s situation prior to the proceeding, Dr. Gill did provide one piece of
testimony that could have alerted those present at the Novémber 1981 hearing to the

fact that Gill was no longer treating Jeffrey on a regular basis.
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During his direct examination of Gill, Kayser asked the doctor if there had been
any change in Jeffrey’s condition since the last court hearing. In the course of
responding to Kayser’'s question, Gill discussed Jeffrey’s transfer to the different
hospital unit and indicated in his response that other doctors had become responsible
for Jeffrey’s care. Gill responded:
And | review(ed] all the reports and nurses’ notes and doctor
reports, it seems to [me] his adjustment in [the] close[d] Ward --
this is on the third floor -- [he’s] doing much better and much
[more] successfully than we were able to perform.'®

Notwithstanding the doctor’'s response, no further questions were asked of Gill

regarding who was responsible for Jeffrey’s treatment on a daily basis.

c. New Tréa];mgn: Tgam'g Analysis of Jeffrey’s Condition

‘'When Jeffrey was transferred out of Gill’s unit, Dr. Blechman became the head
of Jeffrey’s new treatment team.'®? The Corﬁmittee's investigation hés revealed
that upon taking charge of Jeffrey’s care, Blechman"s‘feam had found Jeffrey in é
complete state of remission and had serious questions as to whether or not Jeffrey

had ever been psychotic.
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(1) Tw mbers of Jeffrey’s Final Treatmen
ion Th Basi For Jeffrev's

Institutionalization

Susan Fox was on staff at TPH as a clinical psychologist when Jeffrey was a
patient at the hospital. Ms. Fox was on the last treatment team that evaluated
Jeffrey prior to his release from the hospital in 1983. Fox told the Committee that
she remembered Jeffrey well and had a vivid recollection of him independent of the
documents that she reviewed prior to her interview with the Committee. Fox stated:

[l remember Connie Jeffrey quite well as a quiet, very neat,
controlled man, large.

We always had a sense of contained potential
aggressiveness. And it was the impression of most of us
based on our experience with him that he was sane. And
there was some real question about whether he had ever
been psychotic.

[1] concluded that since | had seen no symptoms of
psychosis, neither delusionings, nor hallucinations, nor
fuzziness of thinking, nor secondary less impressive bizarre
symptoms related to thought processes. That | assumed
that this was a man who had used the system to avoid
more -- potentially more severe punishment.'®?

Also treating Jeffrey just prior to his release from TPH was Dr. Jean Keltz.
Although Dr. Keltz did believe that Jeffrey had at one time been incompetent, she also
stated that it was her recollection that the treatment team regularly discussed the

possibility that Jeffrey was feigning.  Keltz told the Committee:
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| remember that we all thought he was very strange ... And that
we had numerous discussions about whether he was mentally ill
or not. And whether he was just a con artist.

[W]e were always questioning it ... [A] lot of people feit he
had not been at all sick at any point.

| think that was méin‘ly the question. We all agreed that he

was at least in remission, but some people | think felt that
he had not been schizophrenic.'®

Both Fox and Keltz wére quite définitive in their statementé to the Committee
regarding their treatment Iteam’s frequent discussions regarding the possibflity of
Jgffrey malingering. However, the medical records that were provided to the
Committee do not entirely support their assertions. Although the ‘records clearly
reflect that the treatmenvt'team believed that Jeffrey was in a state of complete
remission, showing no signs of oveﬁ psychosis, the frequent discussions that Fox and
Kelti recounted regai'ding malingering are not noted in Jeffrey’s medical records. With
regard to this lack of documentation, Dr. Fox told the Cqmmittee that‘she believed
notes were missing from Jeffrey’s medical recordAs,_ "And, unfol"tunately, | am fully
convinced that there are a lot of notes missing from August to November."'®® Fox
continued by explaining:

There are requirements for a newly admitted patient to a hospital.

So no matter what unit they went on there would have been a lot
of notes. ' : ‘ '
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We had a very intensely involved unit. And these were
very dangerous patients, so we did document significantly
more than other units in the hospital.,

Because it {[was] a unit that did a lot of documenting. We
had to, for a variety of reasons, including because it was
often used in court.'®®

6. Court was not Presented with Evidence of Jeffrey's Competence

rior he Dismissal of the Indictmen

The written record was replete with data that was never made available to the

court prior to the dismissal of the indictment that was different from what Gill

presented to the court. Although it was clear that Blechmaﬁ's Treat_ment Team found

..Jeffrey in a complete state of remission, the court did not rece;ve any evidence that
questioned Gill’'s assessment of Jeffrey. The Committee wanted to know the

significance of the dramatic disparity between Gill’s éssgssment of Jeffrey and the

Blechman Treatment Team'’s evaluation. In order to assist the Committee in this

analysis, it asked independent psychiatric expehs to review Jeffrey’s entire criminal

and psychiatric history.

Although the purpose of the experts’ evaluations were to gain an independent
assessment of Jeffrey’s condition when Gill and Blechman had such divergent
diagnoses, the Committee permitted its experts to review documentation which would

not have originally been available at that time. This additional documentation included
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TPH reports generated after the November 1981 hearing, as well as court transcripts,
arrest and parole reports for crimes committed by Jeffrey after his ultimate release

from TPH.

The findings of its experts caused the Committee to question whether the
assessment of Jeffrey that Gill presented to the court had been correct, and whether
further investigation at that time would have revealed that Jeffrey was competent to
stand trial prior to the dismissal of the indictment. First, bdth experts found that
there were additional avenues of investigation that could have been conducted to
more accurately assess Jeffrey’s competence -- additional diagnostic tests conductéd
by TPH as well as verification of Jeffrey’'s background information. Second, botﬁ
experts found evidence in the written record that Jeffrey showed symptoms of
antisocial behavior. This finding would be consistent with the Blechman Team'’s
evaluation that Jeffrey showed evidence of psychopathy rather than psychosis. Last,
one of the experts suggested to the Committee his theory of a possible diagnosis of
Jeffrey’s condition that provides a possible explanation for his pattern of behavior

throughout his institutionalization.’
a. Dr. Michail Rotov’s Analysis of rey’ m n

The analysis of Dr. Michail Rotov, one of the Committee’s forensic psychiatric

experts, lent support to the diagnosis of the Blechman Team’s findings concerning

1
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Jeffrey’s competence.’®  In his revi‘;w of Jeffrey’s records, Rotov told thé'
Committee that he was surprised that TPH did“mr:)ot more closely scrutinize the.
possibility that Jeffrey may have been competent as evidence accqmulated during
Jeffrey’s hospitalization. Rotov stated:

. The medical record does not reflect any effort to investigate the
possibility of intentional simulation of psychosis. Considering the
patient’s rational account to the police about [the] 1974 murder,
followed within two weeks by alleged loss of memory and
emergence of psychotic like behavior at the same time.

Then full recovery from psychotic symptoms following the
withdrawal of court supervision. Such apparently goal
oriented evolution of the disease process merited serious
exploration.'®®

Rotov téld the Committee that had the issue of Jeffrey’s competence been
more fully addressed i.mmediately upon Jeffrey’s admission to TPH it may have
resulted in a diagnosis completely different than that of schizophrenia with which he
was labeled throughout his commitment. Rotov told the Committee:

The issue of malingering has been looming in the background of
this case from the beginning. Eventually, the cumulative effects
of the opinion of academic consultants, the gravity and the
verisimilitude of the exhibited symptoms and their chronic course
sealed the official diagnosis of schizophrenia. Today we have at
our [sic] disposal for analysis, a whole decade following Mr.
Jeffrey’s release in 1983.

And the fact is that during this time, while in constant
trouble, with the law, he apparently, and | say apparently,
never reproduced any of the overt schizophrenic symptoms.
This must cast a serious doubt on the original
diagnosis.'®®
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Rotov’s analysis and review of Jeffrey’s records indicates thét there existed
other possible diagnoses for the behavior exhibited by Jeffrey. li was significant to
Rotov that Jeffrey’s "schizophrenic" behavior was only‘observed in mental health
settings. The fact that these symptoms were apparently not visible or documented
when Jeffrey was in jail, working with his parole officer, or noted in the statements
Jeffrey'é family membérs made to thé hoépital and his parole offiéer, also requfred

further inquiry according to Rotov.'”

b. Dr. Rotov’s Analysis of Jeffrey's Diagnosis

Rotov explainéd that in his opinion, Jeffrey may have been sufferi‘ng from
a combination of. problems; that Jeffrey’s claim of hallucinétions and delusions may
have been fabricated and that these fabricated symptoms in combination with some
form of mental illness may have contributed to the diagnosis of schizophrenia that he

received.!”

The doctor explained that although he had not examined Jeffrey, his review of
Jeffrey’s medical records from TPH énd a review of his criminal activity after his
release from thét institution indicate that Jeffrey has a personality disorder with
secondary mood disturbance and drug addiction. Dr. Rotov’s anélysfis sugge_sts the
possibility of Jeffrey exhibiting a combiriation of Ganser Syndrome and

malingering.'”?

80



The doctor told the Committée that Ganser Syndrome is described in prisoners
who tried to avoid punishment by exhibiting symptoms that they thought represented
psychosis. In Ganser Syndrome the patient becomes so immersed in the psychosis
that he is unable to control it, according to Rotov. This syndrome differs from
malingering -- where a patient’s actions are more calculated and controlled.'”®
Rotov told the Committee that there were more specific tests that TPH could have
conducted in order to more fully resolve this issue. However, the recdrd does not

indicate that these tests were performed on Jeffrey.'”*
c. Dr. Sadoff’'s Analysi

In addition to the analysis of Dr. Rotov, _Dr. Robert Sadoff also reviewed
Jeffrey’s records for the Committee. Like Dr. Rotov, Sadoff stated that his review of
the record indicated to him that Jeffrey was suffering from a personality disorder.
Sadoff told the Committee that although he had not met with Jeffrey, the records and
history indicated that Jeffrey suffered from both an antisocial personality disorder and

schizophrenia.'”®.

Sadoff found it particularly significant that Jeffrey described a long history of
mental iliness that does not appear to have ever been corrobo;ated. The lack of
corroboration of Jeffrey'’s psychiatric_ history and Jeffrey’s claims that he suffered

blackouts was significant to Sadoff. Sadoff told the Committee that someone should
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have tried to verify the history provided by Jeffrey -- the.prosecutor or the doctors
who performed Jéffr_ey's psychiatric evaluations prior to his first compétency hearing
should have taken steps to certify that this information was cfedible. Sadoff told th;e
Committee that he always asks the lawyers for whom he testifies as an expert for
medical records to support assertions of prior blackouts, psychiatric illness _a'nd
treatment. He was surprised that there is no indication in the record that anyone
asked for such information in Jeffrey’s case.'’® Sadoff stated that if an expert does
not receive' such corroboration: .

[Tlhen you are left with the person’é word. And if he is a good

con man, he’s going to be able to convince you that he has a

serious mental iliness. If he is conning about that, is he also

giving you symptoms that he has learned to give to have you then
diagnose him as being mentally ill.

So [the blackouts] is something else that should have been
explored; and if the data were available to the doctors, they
would have said, ‘he says he had blackouts, but there is no
evidence for it in Annandale [sic] or any place else.’'”’

The Corhmittee fodnd that the analyses of Rotov and Sadoff add furthe?
credibility to the findings of the Blechman Treatment Team. These experts further
underscore the fact that all evidence concerning Jeffrey's cdmpetence was not fully .
explored, investigated, or presented to the court for its review. It became abundahtly
clear, particularly when a Committee investigator interviewed Judge Baime, that the

court would have viewed the contradictory evidence regarding Jeffrey’s condition as
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highly relevant to its decision making. It was not until his interview with a Committee
investigator that Judge Baime learned about the extent of the information pointing to
Jeffrey’s possible competence and the fact that Gill was not Jeffrey’s treating
physician when he last testified about Jeffrey’s condition. Baime indicated tﬁat had
he been presented with this evidence, the indictment against Jeffrey may not have

been dismissed at that time.

(1) Indictment M Not Have Been Dismissed If All
Relevant Evidence Was Presented To The Court

Judge Baime explained that he would not have dismissed the indictment at the
November 1981 proceeding if he had Ieérned that Gill was no longer Jeffrey’s primary
-‘physician and that additional information existed regarding the defendant’s condition:

There’s no question that | would have taken a different course.
I tend to think | would not have attributed much credibility to Dr.
Blechman'’s [sic] opinion in light of the history of the patient. But
it certainly would have given me cause to delay making any
decision ... regarding the dismissal of the indictment. [T]here’s no
question in my mind whatsoever that | would not have dismissed
that indictment had | been apprised of, number one, the change
in assignments and, number two, in Dr. Blechman'’s [sic] [opinion].

That point should be emphasized. Had | been aware that
Dr. Gill was not the treating psychiatrist at the time of the
hearing, | would not have accepted [his] testimony either.
| would have requested that the individual most responsuble
for the care of the patient testify.'”
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éaime stated that although he woﬁld have been skeptical of the new treatment
team’s assessment that Jeffrey had made remarkable progress in light of his prior
prognoses, he would have conducted additional proceedings with regard to Jeffrey’s
"fitness to proceed in the future."'”® The Judge also explained that he had never
considered the possibility that Jeffrey might be a malingerer because he never
received any information that Jeffrey was suspected of feigning his iliness:
| was absolutely convinced by virtue of the reports that had been

presented to me and my observations of the demeanor of Mr.
Jeffrey that he was severely mentally ill and a danger.'®

It is unclear under what authority Judge Baime scheduled a subsequent hearing
to review Jeffrey’s condition after the indictment was dismissed; nonetheless, Jeffrey

~ was reviewed again by the court on October 22, 1982.

7. ‘ Qctober 22, 1982 Hearing

It was not until this proceeding, eleven months after the indictment had ‘been
dismissed, that Judge Baime was presented with evidéﬁce that other psychiatrists
were of the opinion that Jeffrey’s condition was dramatically different than what had
been previously portrayed by Dr. Gill. However, because this hearing was the first at
which the Judgel learned of the Blechman Team'’s assessment of Jeffrey’s condition,
which was wholly different than wha; Gill had bresented to the court for yea;rs, the

Judge dismissed the information as not credible.'®
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The primary issue addressed by Judge Baime at this proceeding was what, if
any, supervisory responsibility the court could..retain With regard to Jeffrey’s
continued treatment and confinement in the absence of an indictment. The court also
questioned how to interpret the psychiatric reports of Dr. Blechman’s Treatment Teém
that characterized Jeffrey in complete remission in light of his legal status as a civil

committee.

Thé public defender representing Jeffrey, lPauIa vChaff.in, arguéd that Jeffrey
should be dealt with just as any other civil committee would be handled, thereby
precluding the participation of the criminal court or prosecutor’s office. The Deputy
Attor‘ney General, Miriam Brody, however, argued that the prosecutor should be givén
notice of and the opportunity to participate in any periodic reviews or discharge plans
affecting Jeffrey. Judge Baimé concluded the proceeding by stating that he had no
authority to continue to supervise Jeffrey’s case, expressed anger at the conflicting
opinions that he received frorh TPH, and reaffirmed his November 1981 dismissal of

the indictment.

a. Blechman Treatment Team Finds Jeffrey in_ a Complete
State of Remission

Dr. Blechman’s .June 16, 1982 psychiatric evaluation of Jeffrey was
completely differenf than the reports that Dr. Gill presented to Judge Baime only

months earlier. Blechman wrote that Jeffrey had not had any hallucinations or
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delusions of persecution for 10-12 months and further noted that Jeffrey showed no
evidence of psychosis. Doctor Blechman diagnosed Jeffrey as having schizophrenia
in complete remission and also noted that his patient’s "[l]evel of intellect and fund

"182  Only three months later, Blechman wrote an

of knowledge were superior.
almost identical assessment of_Jeffrey's condition and reported fo the court that
Jeffrey showed no symptoms of a.thou_ght disorder, "he reaches goal ideas readily,
without loose associations or tangehtiality. He is well oriented in all spheres."”
Blechman continued by wriﬁng: |
Mr. Jeffrey readily édmits to having been severely mentally ill in
the past, and he states that his memory of events surrounding the
alleged crime, his arrest and subsequent events is confused and
uncertain,'® ‘ |
Blechman's repoh also nAoted his desire to increase Jgffrey"s privileges and suggested
that Jeffrey work towards obtaining a "paid_hospital job" and also encouraged home
visits. Blechman concluded by writing that a socia[ worker would bégin making
discharge plans for Jeffrey "with the hope that Mr. Jeffrey's behavior would warrant

release into the community." 8

- b. Th ‘s R nse T nflicting Progn

Judge Baime began the October 22, 1982 proceeding by recounting that

Jeffrey’s case had a "rather tortured history" and openly questioned whether the court
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could assert any supervisory responsibility over Jeffrey given the lack of an
indictment. Baime stated:

Ordinarily | think you would all agree that the Court’'s
responsibility concludes when the indictment is dismissed. Here,
however another doctor was assigned to the defendant and he
indicated that the defendant had shown remarkable improvement.
This came as somewhat a shock to me. ... | am absolutely certain
at the outset that this defendant was not feigning iliness in order
to have the indictment dismissed. | doubt that the Prosecutor will
argue that such was the case.'®

Judge Baime asked the public defender how Jeffrey had made such a-

"remarkable recovery.” To which public defender Chaffin responded:

Chaffin: | don‘t know. | didn’t know Mr. Jeffreys [sic]
before. | can only say and | know it’s a cliche but
psychiatry is not an exact science ....

Baime: No doubt psychiatry is an inexact science. It seems
to be more inexact at the Trenton Psychiatric
Hospital, however, than other institutions. | wonder
what the responsibility of the Court is in a situation
such as this. This defendant. has exhibited
dangerous traits in the past, not merely pertaining to
an offense but his history of institutionalization has
disclosed violent behavior. And in one instance an
escape. Under circumstances here, one wonders
how the Court can reasonably rely upon the

~ judgments of doctors who have been wrong so often
; in the past.®®

Recently, Judge Baime explained that the "transcript of the final proceeding in
which Dr. Blechman’s [sic] report [was] shown to me ... doegn’t fully disclose my

anger, | don‘t think."'®’ Baime continued:
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| was absolutely livid. | was deeply concerned, | think | said it on
the record, but maybe not. | was deeply concerned that Dr.
Blechman'’s [sic] evaluation was wrong. | felt very strongly at the
time of that hearing and before that Mr. Jeffrey was a -- a danger
at least to others and even perhaps to himself.

So [when] | received that report | thought Dr. Blechman

[sic] was wrong. 100 percent wrong. But there was very
little | could do about it at that time.

[Blased on my experience with Mr. Jeffrey both in court
and the psychiatric reports | had received previously, | was
absolutely convinced that: Dr. Blechman [sic] was
wrong.'%® :

~In addition, Judge Baime discussed with the Committee’s investigator whether
or not he had considered reinstating the indictment that had been dismissed in light
of Dr. Blechman’s assessment that Jeffrey’s condition had significantly improved:
And perhaps in light of ... Dr. Blechman’s [sic] belief that Mr.
Jeffrey was not mentally ill, that issue should have been
scrutinized. It wasn’t for a variety of reasons.
I can’t speak for the Prosecutor. | imagine that he just did
not attribute any degree of credibility to Dr. Blechman’s
[sic] report. ‘ - :
Had the issue been presented to me | probably would have
re-instated the indictment because of. the ground upon

which | dismissed the indictment. That is, no reasonable
probability of -- of regaining competency.'®®

In addition, Judge Baime stated in his interview that he had not previously been
presented with any evidence at the time that Jeffrey’s treatment team suspected that

he may have been competent, but that such information would have altered the
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course he took. Baime explained that -Had he received information that Jeffrey’s
"remarkable” improvement after the dismissal of the indictment was possibly due to
Jeffrey feigning incompetence, he would have reinstated the indictment. Baime'
asserted:

I never construed that report as indicating that Mr. Jeffrey had
feigned his mental iliness. Had that issue been presented and had
there been evidence that he was a malingerer and had
manipulated his way out of the criminal justice system, | think |
would have been diabolical enough if ... nothing else then to
somehow find a basis for reinstating the indictment.'®°

\

Judge Baime expressed concern at the hearing that without judicial supervision,
Jeffrey might be released into the community based on only a doctor’s decision..
Baime’s final words at the proceeding criticized the situation that Jeffrey’'s case
presented and indicated that the Judge believed that legislative reform was necessary
to better address situations where indictments are dismissed due to incompetence to
stand trial:

[T]he distinction has been made by the legislature between those
found not guilty by reason of insanity and the individuals who
have been found competent to stand trial and [whose] indictment
or indictments have been dismissed. The wisdom of the policy
enunciated by the legislature is not an issue for the Court to view
or determine. | would be less than cand[id] were | not to state
that the difficulty of this case emanates [sic] not from the
legislative judgment but from what | perceive to be rather severe
problems with respect to the [physicians] and social workers in
Trenton Psychiatric Hospital. ... | can only state that | feel this is
a potentially dangerous situation.
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| will reaffirm my position dismissing the indictment. The
committee will be committed to Trenton Psychiatric
Hospital as a civil committee.

[TIhe right of the public to be safeguarded will depend upon
judgments of psychiatrists at the hospital.
Judge Bairﬁe explained that it was his belief that the conclusion of thé October
22, 1982 hearing would result in Jeffrey being "a patient in Trenton Psychiatric
Hospital under full restraints ... | considered him to be involuntarily committed." '
Unbeknownst to Judge Baime, after the October 1982 hearing concluded, Jeffrey
remained at the hospital for less than three months before being releaséd into the

community.'%?

8. Jeffrey’s Release From TPH

After the indictment was dismissed, Jeffrey’'s status became that of an
involuntary civil committee. As such, the hospital could hold Jeffrey as long as he
was fouﬁd to be b_O_th mentally ill and a danger to himself or others.'® There was
no dispute among the doctors that were treating Jeffrey that hé was dangerous.
However, given the TPH doctors’ assessment that Jeffrey displayed no symptoms‘ of
mental illness, the hospital could not legally confine Jeffrey because he did not meet
both of the criteria for involuntary ciyil commitment. Unable to Hold him against his

will, Jeffrey’s doctors convinced their patient to continue his hospitalization by
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becoming a voluntary patient.'® As such, Jeffrey would remain a patient only until
he decided to sign himself out of the hospital by.providing 72 hours notice of his

intent to leave TPH, which he in fact did in January 1983..

a. Hospital Plans For Jeffrey’s Release

Despite the fact that the court believed that Jeffrey would remain within the
confines of the TPH for a considerable period of tirhe following the dismissal of the
indictment, TPH began making arrangements for Jeffrey’s discharge only 5 days after
the October 22, 1982 hearing.'®® Jeffrey became a voluntary committee on

November 23, 1982, one month after his last court date.'®®

Jeffrey’s TPH records clearly reflect the frustration of Jeffrey’s treatment team
regarding Jeffrey’s legal status. Jeffrey’s illegal drug use appeared to increase
significantly during the last weeks of his stay at TPH and Jeffrey signed several 72-

hour release notices which he later withdrew.'®’

On January 12, 1983, Jeffrey’s treatment team documented that Jeffrey
denied his drug Qse and showed no evidence of psychosis, but was possibly showing
evidence of psychopathy. The team’s notes described Jeffrey’s behavior as similar
to what was reported in 1971 by the psychologist who evaluated Jeffrey at

Annandale who found him "manipulative™ and able to "talk a good game."'*® On
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the same day, the team wroté that they consuited the hospital’s legal advisor for
advice as to how to handle Jeffrey’'s situation -- a voluntary patient who was
dangerous, but not mentally ill. The notes indicated that the legal advice obtained by
Blechman'’s Team indicated that they could not take any action to keep Jeffrey at TPH
unless they found him legally co'r_nmittable‘ -- a dangef to himself or others and
mentally ill: |
She advised us that, if not committable, we had no choice but to
- allow [his] discharge, but that we were obliged to make

psychiatric and drug abuse ... referrals. ... | informed her that we
had planned to do so.'®® )

Likewise, the discharge summary that} Dr. Blechman wrote on January 28,
1983, only 11 days after Jeffrey’s discharge, indicated that the Treatment Team did
not believe that they could have prevented their patient’s discharge. Blechman wrote:

We all agreed that the patient was not committable [sic], that he
was not psychotic, and that since he was a voluntary patient with

a 72 [hlour A.M.A. Notice to [Lleave we had no choice but to
allow ‘his discharge.

Condition on Discharge: Patient showed absolutely no
evidence of psychosis at time of discharge.?*°

Susan Fox reiterated Blechman’s concerns when she told the Committee’s

investigator that the Treatment Team was quite frustrated with Jeffrey’s legal status
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and their inability to control his release from the hospital because he was a voluntary

patient. Fox explained:
With Connie Jeffrey, | think most of us felt that he was potentially

quite dangerous. But we had the sense, at least, that we could
not keep him, because he didnt have that legal status.

And then the issue of commitment based on mental iliness.
We were of the opinion that mental ililness meant
psychosis. That is you could not take care of yourself in
some sense. ... [W]ith that in mind, again, we would have
had some difficulty proving certainly psychosis.?’

Because the Treatment Team did not feel that they could legally keep Jeffrey
institutionalized, Jeffrey was released from TPH on January 17, 1983, 72 hours after
signing a notice that he wished to leave the hospital. Although he was arrested
many times after his 1983 release, no one ever learned about his eight year
institutionalization at TPH because he subsequently asserted that he had never been
hospitalized or had any history of mental iliness. Until his arrest for the May 1993
homicide of D.G., there is-no indication that he ever had any difficulty communicating

with his attorneys, nor was ever required by any court to undergo any form of

psychiatric testing or evaluation.?°?
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i INVESTIGATION AND PROSECUTION OF JEFFREY FOR CRIMES COMMITTED
SUBSEQUENT TO JEFFREY’'S TPH RELEASE

Like the repetitive pattern of déficiencies that emerged throughout Jeffrey’s
eight years of institutionalization and competency hearings, the Committee has
identified a number of recurring problems related to Jeffrey’s prosecutions for crimes

committed after his release from the Trenton Psychiatric Hospital.

Throughout this section of the report, each deficiency is specifically addressed
as it relates to each of Jeffrey’s prosecutions. The problems identified may be broadly

categorized as follows: .

° Heavy Reliance On Jeffrey’s Assertions

Information obtained from Jeffrey, and relied upon, was never
verified. The Committee has discovered a troubling contrast

between Jeffrey’s TPH and post-TPH years.

While at TPH, Jeffrey continually asserted that he had a long
history of psychiatric illness and treatment. This information does
not appear to have been verified and was consistently relied upon

by attorneys, courts and psychiatrists.
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After Jeffrey was rele;sed from TPH, he repeatedly denied thaf hé
had any history of psychiatric ill\’ness, treatment or hospitalization.
Again, no one within the criminal justice system questioned
Jeffrey’s assertions or ever deduced that he had been, by court
order, inst_itutionalized at a state psychiatric hospital for eight

years.

Thus, what Jeffrey said about himself determined the course of

- his care and treatment within the system.

Superficial Understanding Of Jeffrey’s Complete Criminal History

At every st;p in Jeffrey’s criminal history there was only a
superficial understanding of Jeffrey’s true criminal past. The pre-
sentence investigations and written reports conducted for each of
Jeffrey’s prosecutions were in some way flawed or inaccurate.
Agaih, there was a heavy reliance on Jeffrey’s assertions about
his past as opposed to an inveétigation into his past history. The
defective pre-sentence reports were relied upon by sentencing
judges, the Bureau of Parole, and mental health professionals who
took for granted thaf the information they received concerning

Jeffrey was accurate and complete.

95



Plea Negotiation And Sentencing Decisions Made Without Benefit
Of All Relevant Information

There was both an underappreciation and an underexamination of
all relevant facts concerning Jeffrey’s criminal history, including
his assaults on children, ‘in Jeffrey’s plea negotiations and
sentencings. The Committee is not challenging the piéa
negotiation and sentencing decisions that were made, but rather,
that these dv,ecisions were made with incomplete or inaccurate
information regarding Jeffrey’s criminal background. The absence
of reliable background information precluded those individuals
charged with the responsibility of negotiating pleas or imposing
sentences from making these deéisions with an understanding as
to how each plea and séntence fit into Jeffrey’s overall pattern of

criminal activity.

Parole Officers’ Lack of Information

There was a systemic bréakdown in the flpw of information to the
parole officers responsible for Jeffrey’s supervision. They did not
learn that he had been arrested twice in April 1993 while on

parole. One of the arrests was an indictable offense that could
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have resulted in the revocation of Jeffrey’s parole prior to the May |

1993 murder of D.G.
A. March 1985 Assault Against 12-Year Old B

The record reflects that after Jeffrey’s release from TPH he was not again
arrested until July 25, 1984. At that time, Jeffrey was arrested for shoplifting and
continued to commit similar offenses until March 9, 1985.2°® On that date, Jeffrey

committed his first documented offense against a child.

The police report of this incident indicated that the assault began in the
bathroom of the Light House Temple Church in Newark. _The church also served as
a shelter, and Conrad Jeffrey had been living at the facility since March 5, 1985. The
victim, a 12-year old boy, told police that as he exited the bathroom, he was accosted
by Jeffrey:

When | finished | went out the door into the hallway and this guy

grabbed me ... He put his hand over my mouth and pulled me up

the stairs to where his room and bedroom was. He pushed me on

the bed and opened my string and unbuttoned my pants and tried

to pull them down. He said, ‘if you yell or scream | will strangle

you.’ | broke loose from him and ran downstairs ... Then | told

my friends to walk me home and told my mother and she called
the police.®*

Jeffrey’s account of the incident varied significantly from that of the boy.

Jeffrey explained that he was playing basketball at the shelter and took his watch and
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ring off and placed them on the side of the basketball court. Jeffrey said that when
he finished playing ball, his jewelry was missing and that he confronted a group of
people near the basketball court regarding the whereabouts of his jewelry. Jeffrey
tdld police that the victim an'dfanother' individual left the area.quickly, as if they were
"guilty" of taking his property. Jeffrey denied attempting to sexually assault the boy
and stated that when he saw the 12-year 6Id boy again several houfs; later, he merely

attempted to search the boy’s pockets in order to locate his missing property.?®

Jeffrey was identified as the individual who asséulted the bdy at the shelter.
After Jeffrey was named as a suspect in the boy’s assault, the police attempted to
locate Jeffrey at the shelter. When the police arrived at the facility, howéver, they
were notified by the shelter’s caretaker that Jeffrey had been asked to leave the day
of the boy’s éssault because he had been "acting strange all da‘y."z06 Jeffrey Was
not arrested for this assault until Marc‘h 27, 1985 when he was spotted in a welfare
office.?®’” Jeffrey was held at the county jail; however, the victim and his rﬁother
failed to return to positively identify Jeffrey as the ﬁan who assaulted him at the
shelter. As a result, the caretaker of the shelter assisted the police in vist‘aIIy
identifying Jeffreyjas a suspect.?®® Jeffrey was indicted on November 6, 1985 and
was charged with:

®  Second Degree Kidnapping for the purpose of Aggravated
Sexual Assaulit '

® Second Degree Aggravated Sexual Assault

® Third Degree Terroristic Threats
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° Fourth Degree Endangering the Welfare of Child2°®

1. Jeffrey Accepts Plea Agreement

On March 11, 1986 Jeffrey retracted his former plea of not guilty and éntered
into a plea agfeement which was accepted by the Honorable Judge Harry
Hazelwood.?'° Jeffrey was represented by Public Defender Fred Brooks. Under the
agfeement, Jeffrey pled guilty to one count of Second Degree Kidnapping for the
purpose of First Degree Robbery. Assistant Prosecutor Scott Conchar agreed to
dismiss thé other counts pending against Jeffréy. Although the prosecutor reserved.
the right to speak at sentencing, he agreed not to make any recommendation with
regard to the sentence ir-nposedv-.‘ Jeffrey’s sentencing hearing was scheduled for

April 18, 1986.2"

The prosecutor who handled the plea negotiation explained to the Committee’s -
investigators that because this case involved a crime against a child, the plea
agreement was first approved by the Child Abuse Unit.2'? In addition, the record
reflects that the victim was reluctant to testify and further assist the authorities in
Jeffrey’s prosecution, thereby making a plea agreement more preferable than
attempting to obtain a. conviction at trial. The Committee has discovered no
information that questions the prosecutor’s decision to offer a plea agreement in this

case rather than trying Jeffrey on the original counts of the indictment.?'"?
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The proceéding concluded with Judge Hazelwood accepting the plea
agreement as proposed. In addition, Jeffrey’s attorney also explained to the court
that he did not make an application for bail because his client had no funds and he
believed the prosebutor would strenuously object to releasing Jeffrey on his owﬁ

recognizance.?'*
2. Pre-sentence Report

The PSI that was prepared prior to Jeffrey’s sentencing hearing was written by
Gerald Katz, a senior probatioh officer, and was reviewed by Paul Lackey, Katz's
supervisor at that' time. Both men worked for the Essex County Probation |
Department. The report appears to have been prepared on Apr,il“9, 1986, nine days
before Jeffrey wés to be sentenced.?’® The document -provided a wrftten
description of the ;offense, the victim’s statement and Jeffrey’s account of the

incident.?'®

The first secftion of the report that addressed Jeffrey’s prior record noted under
the "Juvenile Court History" heading that Jeffrey had no juvenile record. The
subsequent section of the report, covering Jeffrey’s post-juvenile record, indicated
that Jeffrey’s adult; court history was unavailable. Katz wrote:

This officer regretfully informs the court that a detailed arrest
sheet although sent for on two separate occasions has not been

received back to this investigating officer. It is indicated in the
 Bureau of 1.D. Records that the subject has a total of 11 separate

100



offenses as an adult and on 6/23/71 for [an] offense of robbery
and larceny before the Honorable Judge Scalera he received a
custodial sentence to the Youth Reception and Correction Center
at Yardville. -

Detailed information pertaining to the arrests along with the
court and Judge could not be furnished at this time simply
because a detailed sheet has not been obtained as yet. If
it will be received for sentencing date it will be incorporated
in this report.?"’

Under a subsequent section of the report titled "Mental Health," the document
noted that Jeffrey reported to Katz that he had never had a psychiatric evaluation
conducted and had never been hospitalized for any reason. Katz also wrote that

Jeffrey "appear[ed] to be of average intelligence and mentally stable."2'®
3. ffrey’ n ing Hearin

Jeffrey’s sentencing hearing took place on April 18, 1986. Public Defender
Brooks continued to represent Jeffrey, and the prosecutor who appeared at this
hearing was Richard Healey. Before he was sentenced, Jeffrey made the following
statement to the court:

| would just like to say, Judge Hazelwood that my indiscretion,
I’'m sorry for what | did. | know you hear a lot in your position,
but that’s basically all | can say. It was an indiscretion, it was a |
spur of the moment thing. | shouldn’t have done it. | thought

over it many times since then. | could have thought of other
ways of finding out if this was the individual who had my
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property, but what’s done is done and | basically -- that’s it
Judge.?'? ‘

Judge Hazelwood explained at the hearing that he based his sentencing
decision on the total circumstances of the incident. The Judge appears to have given
credence to Jeffrey’s account of the incidént that he was of the belief that thé victim
had stolen property from him, "and that in reaction thereto you attempted to recover
your property and [took] him to a certain place in order to complete your search of his

person."2%°

‘Under the p!ea agreehent, Jeffrey wés exposed to @ maximum of 10 years in
jail and a $100,000 fine. Moreover, Judge Hazelwood could also have provided that
Jeffrey serve five years of the sentence without any pérble-(-:&Iigibili’cy.221 The Judge,
however, sentenced Jeffrey to 5 years, and gave him credit for the 406 days that he
had already been in jail awaiting trial. Although the Judge stated that he believed that
a custodial sentence was necessary,- he did not ihpose any period of paréle ineligibility
for Jeffrey. The hearing concluded with the prosecufof- dismissing the remairiing

counts of the indictment pursuant to the terms of the plea agreement.??

4. In f Jeffrey’s Pre-Sentence Repor

The pre-sentence report upon which the court relied in sentencing Jeffrey in

this matter lacked any detailed information regarding Jeffrey’s criminal or psychiatric
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history. Most glaringly absent was any information regarding the 1974 homicide and
Jeffrey’s treatment at the Trenton Psychiatric Hospital. I‘t is difficult to ascertain
whether or not the sentence imposed on Jeffrey for this incident would have differed
had Judge Hazelwood received ah accurate account of Jeffrey’s past record.
Certainly, Jeffrey’s record of past crimes, had it been obtained, would have cast
doubt on the veracity of Jeffrey’s own statements regarding his history whiAch
excluded any mentioﬁ 6f the Dorsey homicide or his eight-year residency at TPH.

It is possible that Judge Hazelwood could have been influenced in his
sentencing of Jeffrey had he received information about the brutal nature of the 1974
homicide coupled with Jeffrey’s behavior while a patient at TPH. it was well settled
in New Jersey for n'iore than ten years prior to this 1986 sentencing decision, _that
Judgé Hazelwood could have c;nsidered Jeffrey’s entire juvenile and adult criminal
history in rendering his sentence -- including his arrest for the Dorsey homicide and
his lengthy stay at TPH.??®> Despite the fact that New Jersey case law permits
judges to consider prior arrests when sentencing a defendant, the probation officers
who prepared Jeffrey’s pre-sentence report stated in their recent interviews that
although information regarding the homicide should have been included in their report,
it was irrelevant to Jeffrey’s sentencing, since the case had been dismissed. They
also stated that prevailing Probation Department policy at that time favored speedy
sentencings for individuals who had beeh incarcerated, regardless of whether the

prisoner’s complete criminal history had been obtained. As a result of this "policy," -
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they stated that it would have been extremely uncommon for Jeffrey’s sentencing to

have been delayed. due to the absence of his complete criminal history.??*

5. 'Dgficigng‘ ies in Sentencing for March 9, 1985 Assault of 12-Year
Old Boy ‘

The prosecutor who handled the plea told the Corhmittee’s investigators that
although he may have had information in his files regarding the 1974 homicide, he
would not have spown this informatién to Judge Haielwood. unless the Judge
requested it specifically.??® Conchar stated that in his opinion, judges relied 6n the
pre¥sentence reports supplied to them which were supposed to contain this

background information.?2¢

Gerald Katz, :the probation officer who prepared Jeffrey’'s 1986 PSI, told one
of the Committee’s investigators that at the time: he prepared Jeffrey’s PSI for this
sentencing, it was not unusual for the detail sheets containing information about a
defendant’s arrests and convictions to be absent prior to a sentencing.??’ Katz also
explained that he had no reasph to recommend that Jeffrey’s sentencing be delayed
until his detailed history arrived because the other individuals involved in this matter
believed that the information in their possession was sufficient:

But just to reaffirm what | just said, evidently, the information as
far as the prior record was sufficient not only for the Judge to

sentence Mr. Jeffreys, but [for] the prosecutor and defense
counsel.??®
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Although he did not seek to delay the sentencing, had he received information
regarding the 1974 homicide, Katz stated that “he would have included that
information in the PSI:

Yes, | would have documented that even though it was a
dismissal, or for whatever reasons that he was not sentenced on
that [charge]. Because of the severity of the case, it would have

been documented in the pre-sentence investigation. Evidently, it
was not in the prior record that was received by myself.

Because it was the type of heinous crime that it was, |
would have mentioned it at a pre-sentence
investigation.???

Katz also stated that although the psychiatric history asserted by Jeffrey and
recounted in his PSI could have been verified, he chose not to test its accuracy
because Jeffrey did not exhibit any unusual behavior that placed his psychiatric

condition in question.?*

Paul Lackey, who was Katz's supervisor and approved the PSl in question, was
also interviewed by the Committee’s investigators. Lackey explained that thé detailed
information absent from Jeffrey’s PS| was difficult to obtain because it was sent from

New Jersey State Police Headquarters in West Trenton by regular mail.?*'
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Lackey, like Katz, also asserted that it would have been unlikely that Jeffrey’s
sentencing would have been delayed for lack of his criminal history; especially given
the length of time Jeffrey had been in cuStody:

Mr. Jeffreys was in custody, had been in custody for over four
hundred days. With custody cases [we] were then under a
mandate not to delay the sentencmg of those cases.

And | don’t remember this PSI, specifically, but I’'m sure
that’s why | signed off on it. Because we would not have
delayed the sentencing simply because we were unable to

. obtain the sheet for someone who had spent such a long
amount of time in jail, and was still in jail.

[l1t was a policy at that time to kind of do these custody
cases within ten working days, if at all possible.?*?

Lackey continued by indiéating that there may have been repercussions for probation
officers who attempted to delay the sentencing of an incarcerated defendant such as
Jeffrey: |
And believe me, if a probation officer ‘was to interfere in a
sentencing of a man in custody at that time, that was not a happy

circumstance. There were things going on then that would have
told you not to do that.2%

Lackey also supported Katz’s decision not to independently verify the

information that Jeffrey provided about his background. Lackey said that such

verification would have been difficult because, "the system was kind of collapsing
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under the numbers ... [tiremendous number of people in the jail, tremendous back log.

You know, kind of a rush to judgment, almost."2** ...

During his interview, Lackey stated that, in his opinion, judges typically only
considered past convictions for purposes of rendering sentencing decisions. He stated
that Jeffrey’s record as presented, absent the missing information concerning the
1974 homicide, included only two indictable offenses. Lackey séid that such a recdrd
in Essex County would have favored Jeffrey receiving a more lenient sentence
‘because he would not have appeared to be a "bad actor" in comparison with other

criminals.23%

Lackey further explained that evenif Jeffrey’s background information had been
available, it wouldn’t have been L;ncommon for Jeffrey’'s dismissed homicide to have
been excluded from his PSI because of the belief that it would not have had any-
relevance on Jeffrey’s séntencing:

I have seen homicides that were not recorded. |'ve seen them
quite a number of times. '

r icl I’ve seen not recorded for the simple reason th
n never hav jail. He migh \'J n
irectly to hiatric_facility.

I’'m not willing to make the concession that at that time, in
fact, we knew that he was ever arrested for a homicide,
because Mr. Katz doesn’t indicate that here.
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[Ulnfortunately, homicides in prior records and dismissed
homicides are fairly common.

And, of course, for purposes of sentencing, they’re
irrelevant.23°

Lackey concluded his interview by explaining that although he was of the
opinion that Mr. Katz should have included information about the homicide in the PSI
had he received Jeffrey’s record of prior offenses, he was firm in stating that his
department would not have investigated the incident further:

[lIf it was also known that the case had been dismiSsed

regardless of the circumstances of that dismissal, it would have
been, you know, completely urelevant to us.

We certainly would not have pursued it and tried to find out
what had happened. We wouldn’t have done that at
a“.237‘

The record : clearly reflects that Judge Hazelwood sentenced Jeffrey in
connection with this matter without the benefit of an accurate criminal history, which,
if known, would have revealed discrepancies regarding information that Jeffrey
provided during the presentence investigation. Because Judge Hazelwood is

deceased, the Committee cannot ascertain how the Judge would have factored in the

dismissed homicide or Jeffrey’s institutionalization into his sentencing decision. The
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result of this five-year sentence coupled with his jail credits resulted in Jeffrey

remaining in jail for only five months before he was paroled on September 16, 1986.
6. ffrey’ ] r1 Parol

Within days of being sentenced by Judge Hazelwood, Jeffrey was transferred
from the county jail to the Mid-State Correction Facility to serve his sentence. %
Shortly after his arrival at the prison, Jeffrey began making induiries as to the da.te of
his first parole eligibility. Jeffrey was told that assuming he received the maximum
number of credits available to him for good behavior and V\;;Ofk that he performed

while in prison, his earliest possible parole date would be August 16, 1986.2%°

A number of reports wlare prepared in anticipation of Jeffrey’s scheduled
August 1986 Parole Board hearing.?*® In addition to evaluations on his housing,
prison work record and participation in prison activities, one of the reports that was
pfepared was a psychological report of Jeffrey. Although only one page in length, the
psychiatric report appears to be the most detailed evaluation in Jeffrey’s Parole Board
records. The psychiatric report is dated June 26, 1986 and was prepared by Kenneth

Chatzinoff, a consulting psychologist for Mid-State.2*'

In the one-page report, Chatzinoff recounted the details of the crime for which

Jeffrey was serving time and noted that Jeffrey "denied any intent to assault, rob or
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have any sexual encounter with the 12 year old boy." Chatzinoff also appeared to
have been unavwareT of Jeffrey’s stay at TPH or the 1974 homicide:
Conrad has a history of 11 separate offenses, most of which were
fairly minor. He has been incarcerated on one occasion in the
State system. That being a seven year indeterminate sentence for
robbery in 1971.%42
The report also noted that Jeffrey gave Chatzinoff "the appearance of being
somewhat slick and manipulative." Chatzinoff’s clinical assessment of Jeffrey was
. | )
that he was "mildly: sociopathic and hedonistic” and that Jeffrey "lacks organization
and direction.” The doctor also concluded thét Jeffrey did not appear to be violent,
have any signs of serious emotional problems and was motivated to improve himself

in the future.24®

The psycholc}gist also wrote that Jeffrey had a "fair" prognosis for future
community adjusthent and should be supervised closely during periods of
unemployment.?** The reports in Jeffrey'vs Parole Board file were all primarily
positive and subport:ed the premise that Jeffrey should be granted parole. ‘As a result,
the Parole Board approved Jeffrey’s parole at the August hearing. His parole became
effective on September 16, 1986. Because Jeffrey provided information that he had
a history of substanbe abuse, the conditions of Jeffrey’s parole included random urine

monitoring and outpatient alcohol counseling.?
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7. Deficiencies Related to Jeffrey’s 1986 Parole

The Committee’s investigation revealed that the flawed pre-sentence report that
Judge Hazelwood initially relied upon when sentencing Jeffrey also followed him to
Mid-State. Although the PSI e)_;pli;:itly stated that it was not‘written with the benefit
of Jeffrey’s complete criminal history, it does not appear that any of the indi'viduals
who subsequently relied on the report attempted to supplement it with Jéffrey's
complete record. This same inadequate PSI influenced the report of psychologist
Chatzinoff and is the only source of information regarding Jeffrey’s: criminal history

contained in the Parole Board’s 1986 file on Jeffrey’s parole.?4¢

a. Psychological Report

VOf all the reports in Jeffrey’s 1986 parole bo.ard file, the psychological report
fs the most detailed and lengthy.?*’ Chatzinoff told the Committee’s investigators
that the psychological evaluations that are conducted prior to an inmaté’s Parole
Board héaring are performed by consulting psychologists who conduct such
evaluations aftér regular working hours on an overtime basis. The psychologist
spends approximately 20 minutes interviewing each inmate. Chatzinoff stated that
the purpose of the psychiatric}evaluations is to obtain a "Qeneral view of how the
person is funcfioning ... at the time 'qf the report. ... | am trying fo give the parole

board some information that might be helpful to them in terms of how | see this
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inmate’s chancesv‘ in comparison to other inmates’s‘ chances." The doctor explained
that given the limited nature of his examinations he relies on information that he finds
in the inmate’s files.?*®

Chatzinoff told the Cqmmittee‘s investigator tha't he relied on the PSI in
Jeffrey’s file in order to obtain background information relevant to Jeffrey’s criminal
record.?*? Duriné h‘is. interview he reviewed the PS| that he had used when
evaluating Jeffrey. in 1986:

This one doesn’t have the ... .Iist of offenses he’s been down on.
This is a problem.

And it's certainly likely 1 got the -- got that information
from that part of the pre-sentence report.?*°

Chatzinoff did not indicate that he attempted to supplement Jeffrey’s missing criminal

history from any additional source.?"

The doctor was also asked why his report gave credence to Jeffrey’s account
of the incident involving the 12-year old boy. Chatzinoff indicated that he inferred
from the plea agreement and the nature of the sentence that Jeffrey received that his

version of events must have had merit:
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Well, he was given a very brief sentence for the kind of arrest, the
kind of allegations that were made.

Based on the plea bargain.. That, you know, if a person
were actually kidnapping someone and, you know, a very,
very dangerous crime without any mitigating factors.

So | did not, necessarily, give the official statement the
kind of weight | might have given it if a guy had had a
much longer sentence ... But | didn’t just dismiss his

~ version as being totally ... out to lunch. ... because of the
fact that his record at the time ... as | knew it ... was not
lengthy. 2?2

Chatzinoff’s reliance on the pre-sentence report was additionally evident when
he wrote in his evaluation that Jeffrey had committed "only one Crime that was really
serious,” referring to his A1971 incarceration at Yardvillé. Chatzinoff explained in his
intérview that in addition to giving Jeffrey’s version of events credence due to the
nature of his plea agreement, he also believed that at that time, Jeffréy’s story was

| plausible:

[A] kid could have stolen his watch. It could actually -- is plausible
to me. At least, you know, at least at that time it was plausible.

Knowing what | do now, maybe not. But, you know, at
that time it was actually plausible. And he could have
engaged in overly violent activities toward this kid. An
attempt to kind of express his revenge toward this kid for
stealing his watch.?®?
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Chatzinoff’s reliance on the inadequate pre-sentence report coupled with his 20-
minute meeting with the prisoner led him to conclude that Jeffrey was "non violent"
and permitted him to deduce that Jeffrey "appeared to be somewhat motivated to

improve himself in the future."?**

The number qf individualé who relied on the flawed characterization of Jeffrey's
history continued tp grow after Chatzinoff concluded his evaluation of Jeffrey. In
addition to Chatzinoff’s dependance on the document fdr his psychiatric evaluation
~and report, the Parole Board also relied on the PSI in making its depisibn to parole

Jeffrey in Septembér 1986.%2%°

b.  Parole Board’s File

In an effort tp aid the Committee' in its review of Jeffrey’s history, the New
Jersey State Parole Board supplied a copy of all of its files concerniné Jeffrey to the
Committee. In the section of its file covering the September 1986 parole, the only
information included regarding Jeffrey’svcriminal hi‘story. is the same flawed PSI that
excludes any specific information regarding Jeffrey’s criminal history, the Dorsey

homicide, or his years at the Trenton Psychiatric Hospital.2%

Robert Egles, the Executive Director of the New Jersey State Parole Board,

stated that Jeffrey’s prior history of institutionalization at TPH would have been
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relevant to his 1986 parole had this inforrﬁé;ion been made known to the Paroie Board
members responsible for his parole. Egles explained that the Parole Board members
rely on the PSls in the inmates’ files when asséssing their criminal backgrounds. Egles
stated that it is comrhon practice for Parole Board members to postpone making parole
decisions in cases where an exter)sive psychiatric history is revealed in the PSI until
an extensive psychiatric e;(amination is condﬁcted of the inmate. According to Egles,
the psychological evaluation and testing that is conducted on such individuals is very

comprehensive and is heavily factored into the parole decision for these inmates.257

The Committee did not disco‘ver ahy additional relevant information in its
interviews with the Parole.Board members who handled Jeffrey’s 1986 parole
regarding its decision to grant Jeffrey’'s Septembér 1986 pérole. Jeffrey’s criminél
activity continued after he wa"'s pafoled and he was subsequently arrested on

November 14, 1986.

B. November_ 1 Th f Motor Vehicle and Assault of
Police Officer

Jeffrey was granted parole only 5 months after being sent to Mid-State;
however, his freedom was short lived. On Noyember 14, 1986, two months after he
was paroled, Jeffrey stole a car, attempted to elude police, and fought with three

police officers during the course of his arrest, injuring two of the officers.?®®
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The police report describing Jeffrey’s November ;1986 arrest indicates th‘at
Jeffrey stole a 1973 Cadillac while its occupant was speaking with a police officer
who was parked behind the vehicle. The officer pursued Jeffrey as soon as he drove
away in the car. The police report noted that Jeffrey not only tried to flee the scene,
but also attempted to ram the stol»en vehicle into the police car several times. In one
such attempt, Jeffrey was actually able to turn the stolen car around and crashed into
the police car head-on.. The police officer who was involved in the accident injured
her left knee in the crash. Jeffrey fled from the scene and the injured officer
~continued her attempt to apprehend Jeffrey. At that time, two additional police
officers arrived and assisted the injured ‘officer in subduing Jeffrey. The police feport
indicates that he resisted arrest and assaulted the officers at the scene. Eventually,
Jeffrey was arrested, but not before a second police officer had been injured. The
officers indicated that they smelled a sfrong odor of‘alcohol on Jeffrey’s breath at the
time of his arrest. The police report indicates that Jeffrey told the police, "l stole the
car, that's all | did. | did not kill anyone." He further stated that he stole the car due
td his depression oYer not having a job, and also told police that he resisted arrest and
tried to flee the scene because he was on parole at the tirn'e of the incident.?%®

Aftevr his arrést, Jeffrey was he‘Id ét the Bergen County Jail. The Hackensack
Municipal Court referred the cése to the prosecutor on November 25, 1986. Bail for
Jéffrey was set atj $25,000 with no 10% minimum available.2® Jeffréy's criminal

record, as provided to the Bergen County Prosecutor’s Office, indicated that Jeffrey
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had a total of 12 past arrests, including the 1974 homicide. However, the disposition

of the homicide was not provided on the rap sheet,?*

Jeffrey was indicted on January 8, 1987 and was charged with: _
e Unlawful Entry Of A Vehicle With Intent To Commit An Offenée
e Theft Of Movable Property
® Three Counts of Assault On Police Officers

® Resisting Arrest With Force?®?
1.  Plea Negotiation

Jeffrey originally pled not guilty to th‘e charges against him; however, pursuant
to plea negotiations, he retracted that plea on April 27, 1987 before the Honorab.lé
Judge Edward Van Tassel.2®® Jeffrey was represented by public defender Neal
Frank, and the assistant prosecutor was Denise Coyle. Jeffrey agreed to plead guilty
to count one of the indictment charging him with burglary of a motor vehicle and
count three, aggravated assault 6n a police officer. The State disrﬁissed the remaining
counts of the indictment and recommended a five-year maximum sentence. Judge
Van Tassel explained to Jeffrey at the hearing that the maximum term that could be
imposed was a total of ten years for both offenses, a $15,000 fine and five years in
prison without parole eligibility. Judge Van Tassel accepted the plea agreement and

scheduled Jeffrey’s sentencing hearing for June 15, 1987.26¢
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2. re-Sentence R

The June 5, 1987 PSI that was prepared in anticipation of Jeffrey’s sentencing
was much more detailed than vthe PSI that was relied upon for Jeffrey's sentencing
for the March 9, 1985 assault against the 12-year old bdy. The June 1987 PSI
contained a summary of the offense as detailed by the Bergen County Prosecutor’s
Office, Jeffrey’s statement, and noted that the injured police officer had been notified
of her right to provide a statement.. Moreover, this PS| included a detailed list of
Jeffrey’s prior offénses. Among the offenses listed, it was noted that Jeffrey had
been arrested for horﬁicide in 1974 and that the indictmént was subSequently
dismissed in 1981:.265 The report alsolindicated thati Jeffrey was paroled shortly
before he was arrested for the crime at issue. Like the prior PSI, however, this report

also noted that Jeffrey denied any history of mental iliness.2%®

3. ‘Sentencing Hearin

Jeffrey was §entenced before Judge Van Tassel on June 5, 1987. Jeffrey's
attorney, Public Defender Neal Frank, attempted to convince the court not to sentence
Jeffrey to a significant prison term. Jeffrey also made a statement on his own behalf:

[Tlo mirror some of the things Mr. Frank has said, the crime in and
of itself did not make any sense. Many a night | laid in the jail and
wondered why | did it because of the scourge of alcohol. ... the

fact that | took the car that had a police car running behind it,
marked police car, indicates that it was not the best of judgment
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and that | was impeded in niy thinking that night because | had
alcohol earlier in the day. '

I am sorry for the minor injury that | understand the police
woman incurred in apprehending me ... | just hope that
whatever happens I'll be a better man for it.2¢’

The prosecutor, Donald Barone, pointed out to the court that Jeffrey had an
extensive criminal record prior to his November 1986 arrest and should have received
the harshest sentence available under the plea agreement. Barone argued:

| disagree with the assessment of this defendant that we’ve heard

from Mr. Frank. He has what | would term an extensive prior
record.

| submit that coming to grips with his alcohol problem while
he’s on the street creates a dangerous situation for society
and that if he’s going to come to grips with his problem it
is better for all concerned that this takes place within the |
confines of the State prison system so as to not have
police officers ... struck by him again nor having him
engage in high speed chases in which people could have
been eventually killed in them.26®

In sentencing Jeffrey, Judge Van Tassel told those present that in his opinion
Jeffrey probably would not have stolen a vehicle parked directly in front bf a police
car if he had not beeh under the influence of alcohol. The Judge, however, also noted
the serious outcome of the incident which resulted in his assault of the police officers.

The Judge reasoned that "the aggravating and mitigating circumstances in this case,
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they pretty well are balanced out," and sentenced Jeffrey to four years, to run
concurrently, for each of the two offenses. Jeffrey also received credit for 204 days

of jail time served while he was awaiting sentencing.?®®

It should be noted that no one invoIQed in this proceeding‘appeared to have
any knowledge thaf Jeffrey had béen institutionalized at TPH for eight years. In view
of the presumptive sentences imposed and the concurrent terms aliowed on the two
counts, which represented independent criminal acts, the Committee believes that the
sentence would have been significantly greater ff the court had all information

concerning Jeffrey’s background.

4, Jeffrey’'s Parole Status

This section‘ of the Committee’s report addrésses the parole issues that
emerged surroundihg Jeffrey’s November 1986 arrest for stealing the car and
assaulting the police officers. EQen though he was in custody after his arrest,
Jeffrey’s 1986 parole was still in effect. ‘Althouglgh the record reflects that the Bureau
of Parole was concerned about preventiné Jeffrey’s release into the community prior
to the conclusion .of his prosecution for his November 1986 arrest, they also
subsequently erred in calculating Jeffrey’s parole eligibility datev. This miscalculation

could have resulted in his premature release from prison almost a year earlier than he
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was actually eligible for parole. Fortunately, however, Jeffrey’s true eligibility date

was ultimately relied upon and he was not released in error.

a. nditions of Jeffrey’ mber 1986 Parole

When Jeffrey had been graﬁted parole in September 1986 there were a number
of conditions with which he had to comply. Several of the conditions of Jeffrey’s
parole were that he not violate any laws, or abuse alcohol, and that he report any
arrest to his parole officer. Prior to Jeffrey’s November 1986 arrest, the record
reflects that for two months after his reléase from prison he was reporting regularly
to the parole office and was complying with the cbnditions of his parole. His
November 1986 arrest directly affected his parole status. In order to address the
implications of his arresi, the Bureau of Parole issued several special reports
discussing the impact that Jeffrey’s November 1986 arrest would have on his

September 1986 parole.?’®
b. ecial R

In December 1986, one month after Jeffrey’s arrest for auto theft and his
assault of a police officer, the Bureau of Parole issued a special report regarding the
effect of this arrest on Jeffrey’s parole. In this report, it was noted that a decision

concerning Jeffrey’s parole violation was deferred until further court developments
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occurred. This deférral was made due to the Bureau of Parole’s belief that there was
no likelihood that Jeffrey could satisfy the bail requirements imposed and return to the
community prior to the disposition of his prosecution for the November 1986

arrest.?”!

A second special réport Was issued by' the Bureau of Parole in May 1987, after
Jeffrey had acéeptéd the plea .agreement, but before he was sentenced. This report
documented the térms of the plea agreement and noted .that’as a result of this
offense, Jeffrey had violated the brovisions of his September 1986 parole in three
ways:  alcohol use, failure té report h>is arrést to his parole officer and his

conviction.?’?

Despite the fact that Jeffrey wés in jail, his -Septembér 1986 parole .had not
formally been revoked . This second special report furfher noted that the decision to
hold a probable cadse hearing to revoke Jeffrey’s parole would be deferred until he
was sentenced for the November 1986 arrest. In fact, on June 17, 1987, two weeks
after Jeffrey was sentenced by Judge Van Tassel, a parole warrant was issued and
executed. Several days later, the State Pa-role Board issued a "Declaration of
Delinquency” and informed Jeffre_y that there existed probable cause that he had
violated the terms of his parole and that his actions may have constituted a SUfficient
basis for the Parole: Board to revoke his parole. Jeffrey’s parole revocation 'ﬁeariﬁg

was scheduled for August 28, 1987.77

122



c. nvestigati rior to Parol Vv ion Hearin

Prior to Jeffrey’s parole revocation hearing, the Department of Corrections
conducted a "pre'-parole"‘ investigation of Jeffrey for the Parole Board.?’® Part of
this investigation included a psychological evaluation that was performed by Bruce
Blumenthal, a staff psychologist. The one-page, handwritten evaluation,
acknowledged that Jeffrey had a long arrest record, prior problems with alcohol and
little insight into his problems. Moreover, Blumenthal concluded his report by noting

that Jeffrey’s prognosis for successful parole was poor.?’s

In his interview with the Committee’s investigators, Mr. Blumenthal stated that
an evaluation of "poor" is the lowest grade that he can give to an inmate, indicating
that:

The prognosis that | gave him was poor which is something that
| give ... in a small percentage of cases. ... the terms we use
range from good to poor with several points in between. Poor
being the absolute lowest qualitative statement | could ... give as
a ... prognostic statement. |'d say that would put him in the ...
bottom five percent of the people | see.

So he -- certainly impressed me as someone, you know, not
to be [paroled].?” '

In addition, Mr. Blumenthal stated in his Committee interview that he was
surprised to learn that Jeffrey had an extensive history of institutionalization prior to

the 1987 examination that he conducted. Because he had already given Jeffrey the
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lowest marks possible, knowledge of his eight-year residency at TPH would not have
changed Blumenthal’s overall evaluation. However, Blumenthal indicated that this
information would 'have been relevant:

It was something | had not known or suspected before.

| couldn’t have given him a lower prognostic statement.
But it would have been, you know, certainly enlightening to
know what had gone on with him 13 years previously.?”’

d. Parole Revocation Hearing

Jeffrey’s pafqle revocation hearing was held at the Bergen County Jail on
August 28, 1987. Jeffrey attended .the hearing bro se and admitted that he violated
the conditions of i his parole. Jeffrey .provided no extenuating or mitigating
circumstances for his actions. The result of the hearing was that Jeffrey’s parole was
revoked due to hiszNovember 14, 1986 theft of a motor vehicle and assault of a
police officer. _The; consequence of this revocation was that the remainder of his
sentence from his prior conviction for his assault of the 12-year old boy was set to

run consecutively with the sentence imposed by Judge Van Tassel in June 1987.%7°

After the Parole Board made its decision, Jeffrey was notified that his
September 1986 parole had been revoked and that in addition to his most recent

sentence, he would have to serve a term of 14 months before becoming eligible for
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“parole. Jeffrey was also informed that his first future parole eligibility date ("PED")
would be December 14, 1988 -- 18 months after he was sentenced by Judge Van

Tassel.?”®

e. Jeffrvey"‘s September 1988 Preliminary Parole Board Hearing

After Jeffrey was sentenced in June 1987, he was sent to Jones Farm to serve:
his sentence for the November 1986 offense as well as the additional term for his
parole violation.?®° It appears that Jeffrey’s actual parole eligibility date, when he
arrived at Jones Farm, Was October 14, 1988. As aresult, a September 1988 Parole
Board Hearing was scheduled to consider whether Jeffrey would be paroled at that
time. In anticipation of that proceeding, a number of pr_e—parole reports were

prepared.?®!

One such report, a pre-parole psychological evaluation, was prepared by a
clinical psychologist at Jones Farm on July 11, 1988.2%2 The report noted that
Jeffrey h'ad a prior criminal history, but did not include any detailed information
concerning his past crimes. Similar to the historically inaccurate accounts of Jeffrey’s
criminal history, this report also indicated that Jeffrey’s detailed criminal history was
unavailable. The doctor did not state why the information could not be included in the

report.' In addition, the report represented that Jeffrey denied any history of
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psychiatric problems, but noted that he did admit that he had a problem with

alcohol.?®?

Contrary to the psychological report written by Bruce Blumenthal less than a
year earlier for the Parole Board_that _characterized Jeffrey as a poor candidate for
pafole, this psychological evaluation was rather positive.?®* The doctor wrote that
Jeffrey showed no evidence ‘of gross psychopathology and further stated:

[AIn “insightful, ‘mature individual who has -made some bad
decisions in the past. Impulse-control difficulties when under the
influence. Takes responsibility for actions, seems sincere.
Intellectual functioning at least average.?®
This psychological evaluation recommended that if paroléd, Jeffrey should be
required to reéeive drug and alcohol counseling, urine m‘on.itoring, vocational and job
-placement assistance and responsible parole supervision. The report concluded by
noting that Jeffrey appeared to be a "suitable candidate for the furlough and
community release programs ... [ilnitial expectations for compliance with stipulations

is good; long-term expectations is fair."2%®

The other reports that were prepéred in anticipation of Jeffrey's September
1988 parole board hearing were unremarkable.z87 It was also noted in these
~documents that Jeffrey would be unable to reside with his mother, were he to be
paroled, due to his boor relationship with his stépfather. The documents did indicate,
however, that Jeffrey’s mother would assist him financially once released from

prison.288
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An initial parole hearing was held on September 23, 1988. The handwritten

report of this proceeding briefly summarized Jeffrey’s criminal history,?*® the fact

that he violated his previous parole and also references a substance abuse problem.
The report recommended that Jeffrey’s case be referred to a Parole Board panel for

a decision regarding whether to grant parole.?®

A Department of Corrections inter-office memorandum from parole officer John
Marsh written shortly after the initial September hearing recommended that Jeffrey
be placed in an intensive treatment program rather than be paroled:

This office anticipates a difficult time in securing a Placement for
the above-listed subject, as many of the services we utilize do not
accept offenders of a violent crime.

In view of the subject’s extensive criminal history,
consisting of 12 assaultive offenses which expandsover 17

years, we recommend that subject be considered for the
1.S.S.P. Program.?'

f. Parole Board Denies Jeffrey’'s Parole

The Parole Board appears to have given credence to Pardle Officer Marsh's
unfavorable recommendation concerning Jeffrey’s parole. On October 12, 1988 the
New Jersey State Parole Board denied Jeffrey’s parole. The Parole Board notified
Jeffrey that it reached its decision due to his:

extensive prior crim[inall record as noted by your 8 prior
convictions. The Board also notes that prior periods of
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[incarceration] have not deterred your crim[inal] activity as noted
by your new conviction while on parole.

The Bdard urges you to remain charge free and to maximize

your proglress] partficularly] in the area of alcohol
counseling.?®?

Jeffrey was also notified that as a result of the denial of parole, he would have

to serve a future eligibility term of one year.?*®

g. Jeffrey Transferred to Community Residential Ailcohol
Program ‘

Shortly after his parole was denied, Jeffréy completed an application requesting
that he be transferred from Jones Farm to a facility offering a residential alcphol
treatment program. Jeffrey’s transfer to the program was approved by the Parole
Board and he was scheduled to be transferred to Maryville where he would participate |
in a Mutual Agreement Program ("MAP"). Jeffrey’s transfer to the 90-day inpatient
alcohol treatment program was effective December 7, 1988. He was notified that he
would be eligible to be reieased on parole in March 1989 if he succeséfully completed

"a residential alcohol treatment program and is not subject to further reduction."?**
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As previously seen in the section of this report detailing Jeffrey’s psychiatric
history as well as the preparation of his PSI reports, Jeffrey’s interaction with his MAP
counselor represents yet another example of an individual relying primarily on Jeffrey’s

assertions concerning his past without seeking verification of the information

provided.

Jeffrey’s acceptance into the MAP program was based on an application that
~ was completed by an administrative assiétant for the program, Yolanda Muse.
Jeffrey’s application is dated November 18, 1988 and included background
information concerning Jeffrey’s personal, criminal and subétance abuse histories.
Muse recommended to the Parole Board, based on her meeting with Jeffrey and the

background information that he provided, that he be accepted into the program.?®5 -

Muse explained to the Committee’s investigators that in addition to her reliance
on information supplied to her by the inmate, she also reviewed the prisoner’s PSI
reports. The Committee investigators that met with Muse brought to her attention
factual discrepancies that existed between information in Jeffrey’s PS! reports and
information supplied to her by Jeffrey during her evaluation of hi_m."’6 Muse
acknowledged the discrepancies in Qata identified by the investigators during her

interview, but stated that she was unable to determine why they existed and whether
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this information would have in any way affected her decision to recommend to the

Parole Board Jeffrey’s participation in the MAP program.?®’

i. Jeffrey is Paroled from MAP

Jeffrey was ;paroled from Maryville after his completion of the inpatient alcohol
treatment program on March 7, 1989.2°® Although the Committee does not have
detailed records chronicling Jeffrey’s treatment at Maryville, éccording to Muse, he
would not have been released on pérole if he had not successfully completed the
program. In addition to successful completion of the program, other conditions of
Jeffrey’s parole included payment of a $280 penalty, random urine monitoring and
outpatient alcohol counseling. Also, at the first sign of any alcohol use, Jeffrey’'s
parole officer was directed to immediately issue a warrant to revoke Jeffrey’s parole.

Jeffrey’s parole was scheduled to expire on Septembér 21, 1989.29°

For the first few weeks of his parole after leaving Maryville, Jeffrey appeared
to bé complying with its cbnditions. He was livingin a boérding house in Hackensack,
provided pay stubs to his parole officer indicating that he had obtained work in a
warehouse and he was reporting as required to the parole office. However, on April
15, 1989, little more than a month after he was paroled, Jeffrey committed his first

in a series of crimes for which he was arrested.3®
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On April 15, 1989 Jeffrley was arrested by the Hackensack Police Department
for simple assault and impersonating a police officer. The Committee has little
documentation conéerning this arrest; however, Jeffrey admitted the assault and told.
police, "l had the handcuffs from a former job as a Security Guard in Newark."
Jeffrey’s stepfather bailed him out ofvjail and Jeffrey indicated that he was "high on
alcohol" at the time of the offense. The second arrest occurred on May 1, 1989.
Jeffrey was arrested by the Hackensack Police in a department store where he

| assaulted his mother. Jeffrey again admitted to the assault, said it was a result of

alcohol and was taken to the Bergen County Jail.**’

For Jeffrey’s April 15, 1989 arrest he was sentenced to 30 days on each of his
two charges as well as a $30.00 ﬁne. Jeffrey received a 45-day sentence and a

$30.00 fine for his May 1, 1989 assault of his mother.3°?

(1) Arrg sts Have No Effect On Jeffrey’'s Parole

‘Jeffrey was in jail serving his sentences for his April aﬁd May 1989 crimes
when the Parole Board reviewed the effect that these arrests might have on Jeffrey’s
March 1989 parole. Although the Bureau of Parole could have taken steps to revoke
Jeffrey’s parole due to his aicohol use and these two arrests, the decision was made
not to revoke Jeffrey’s parole.3%® Jeffrey ;Nas scheduled to be released from jail on

September 15, 1989. Jeffrey's parole was set to expire several days later on

131



September 21, 1989. While still in jail, Parole Officer John Marsh visited Jeffrey and

instructed him to report to the parole office as soon as he was released.**

The record reflects that Jeffrey was discharged from the Bergen County Jail on
August 25, 1989, earlier than had previously been scheduled. There is no indication
that Jeffrey reporte& to tHe parole office, as he had been instructed, until Sepiember
27, 1989, one week after the expiration of his parole. At that time, Jeffrey reported
to the parole office, brovided his parole officer with his new address and reported that
he had been living in a shelter upon his release from jail. The parole termination report
that was prepared concerning Jeffrey noted that his adjustmenf had been "niarginal"

and that he still owed the majority of his monetary penalty.*°®

C. March 10, 1990 Assault of 14-year Old Girl

Jeffrey comm’itted his second documented assault against a child on March 10,
1990.%3°¢ The police report indicates that Jeffrey approached a 14-year 6Id girl with
a knife ana told her that if she screamed, he would stab her. The victim told Jeffrey
that she was only fourteen years old, was menstruating and asked him not to harm
her. Jeffrey initially released her, bui as she started to walk away, he gr’abbed her
again, pressed the knife against her face and covered the girl’s eyes. The girl asked
Jeffrey if he Was going to rape her and she reported that he said "nb." Jeffrey forced

the girl to walk with him and at that time Jeffrey and the girl ran into the victim’s
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aunt. The aunt saw that the girl was crying and asked her where she was going.
Jeffrey told the aunt that the girl was "with him" and at that point, the aunt pulled
the victim away from Jeffrey. After Jeffrey fled, the aunt took the victim to the
police station to report the incident. In addition, the aunt told police that she
recognized her niece’s assailant as someone she had seen before in the neighborhood,
but stated that she did not know his name. The aunt identified Jeffrey from a book
of 47 photographs and stated that she was "absolutely” certain, withoutiany doubt,
that Jeffrey was the man who assaulted her niece.%’

A complaint was filed against Jeffrey for unlawful restraint of a 14-year old and
exposing her to risk of serious bodily injury. A warrant was issued for Jeffrey’s arrest
and bail was fixed at $50,000 with no 10% minimum. Jeffrey y\ias arrested on March
'21, 1990 anci was placed in tiie Bergen County Jail in lieu of bail. The criminal
history that was provided to the police listed several of Jeffrey’s prior arrests for
which no dispositions of ‘the offenses were noted. The arrests fcir which no
dispositions were detailed included the 1974 homicide, two weapons charges, one

- charge of disturbing the peace and one charge of obstructing a police officer.3°®

- As a result of the March 10, 1990 assault of the 14-year old girl, Jeffrey was
indicted and was'charged with:
® Second degree attempted assault with a deadly weapon

° Second degree attempted aggravated sexual assault
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) One count each of third and fourth degree unlawful
possession of a knife

[ ] “Third degree terroristic threats
° Third degree unlawful restraint®®
1. Plea Negotiation

On September 5, 1990 Jeffrey accepted a plea agreement and pursu‘ant to its
terms pled guilty to criminal restraint and third degree unlawful vpossession of a knife.
Under the terms of the plea, the prosecutor stated that the State would dismiss the
second degrée aggravated sexua‘l assault, asséult with a deadly weapon and third
degree terroristic {hreat charges. Moreover, the plnea precluded the court at
sentencing from imbosing a mandatofy minimum sentence before Jeffrey would be
eligible for parole. The sentencing heariri'g was scheduled to take placé in October

1990 before Judge Kuechenmeister.3'°

2. Inaccuracy of Pre-Sentence Report

'

The pre-senténce report which the court received prior to Jeffrgy's sentencing
hearing was preparéd by Probation Officer Ruth Spiegel and was signed by Supervisor
Robert Treacy. Tﬁe PSI report provided the court with an inaccuréte account of
Jeffrey’s criminal history. The report noted tHe dismissed 1974 homicide, but did not

contain any additional information concerning the incident. The report also
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mischaracterized Jeffrey’s March 1985 asséult against the 12-year old boy as criminal
restraint, when, in fact, Jeffrey was convicted of second degree kidnapping for tHe
purpose of first degree robbery. Moreover, the list of Jeffrey’s prior arrests clearly
indicated a ten-year gap in criminal activity, representing Jeffrey’'s institutionalization

at TPH, for which no information was provided.*’

This PSI also contained background information, provided by Jeffrey, that héd
never before been present in any of Jeffrey’s previous PSI’s or hospital records. In
particular, Jeffrey said that he had three brothers, Carl, Kenny and Kirt whom he
claims were killed in a 1983 fire in Newark.*’? In addition, although Jeffrey
previously stated that he had no children, he told the probation officer who r;repared ‘
this PSI that he had an eight-year old son, also named Conrad, who lived in Atlantic
City. Itis possible that this inforrﬁation is correct; however, Jeffrey’s son would have
been born while he wés still a patient at TPH. Moreover, although all of Jeffrey’s
other PS!’s indicated that he was a high school graduate, this document stated that
hevleft school in order to obtéin a job to support his mother and never received a
diploma or G.E.D. This same document also sfated that Jeffrey worked for a car
-dealership in the Bronx in 1988, although Jeffrey was in prison during this period of
time. Other inaccuracies include statements that Jeffrey had not participated in any
form of inpatient alcohol treatment programs for ten years, when he in fact had been

released from a 90-day MAP program at Maryville in March 1989. The PSI also
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represented that Jeffrey asserted that he had never received any type of psychiatric

or psychological counseling.?'?

Once again this PSI demonstrates a total reliance on the veracity of Jeffrey’s
assertions. vaen if any of Jeffrey’s statements were accurate, a quick comparison
of the information that he provided in October 1990 with his prior PSI’s or periods of
incarceration woul?d have alerted the individual preparing the document that the

information previously provided was in conflict with Jeffrey’s present statements.
3.  Sentencing Hearing: Judge Rejects Plea

Jeffrey’s sentencing hearing took place before the Honorable Judge
Kuechenmeister on October 12, 1990. James W. Donohue was the assistant
prosecutor and Wakeley S. Paul was the assistant deputy public defender representing
Jeffrey. At the proceeding, Jeffrey made the following statement:

|

Well, Judge Kuechenmeister, | would just like to say that I’ve had
time to reflect on the situation and in my estimation the whole
problem is alcoholism on my part. I’'m not using that to mitigate
the cir;cumstances. But | don’t think | would be standing here if
it wasn’t for me being inebriated on the night in question of the
incident. '

It didn’t make any sense.

I'm glad that no one was hurt.

And it was very reckless on my part and there’s no excuse.

136



But | stand before you [as] a man who is remorseful of the
situation,3'4
Judge Kuechenmeister refused to accept the plea negotiation that had

previously been agreed to in the case because the prosecutor had Waived the ability
of the court, under the terms of the plea, to impose a mandatory minimum sentence.
As a result, the plea was renegotiated at the sentencing hearing with the same terms,
except that the Judge could impose a period of parole ineligibility for Jeffrey. The
Judge sentenced Jeffrey to five years with a two-and-a-half'year minimum before
being eligible for parole. Jeffrey also received credit for the 214 days that he had
been in jail prior to his sentencing. Judge Kdechenmeister stated:

The Defendant has a record of thirteen prior arrests, at least nine
convictions.

The Defendant has-a very poor work record.
He got a very good plea bargain in this case.

Originally he was charged with holding a knife to a
woman’s face, with his hands around her mouth. ‘

So he got a real break there. | think that’s sufficient.

There certainly is the likelihood of further criminal activity
and incarceration is needed as a deterrent.““"_

Judge Kuechenmeister, who is now retired, spoke with one of the Committee’s
investigators and was asked how he may have conducted the'senténcing hearing
differently had he possessed information regarding Jeffrey’s institutionalization and

the circumstances surrounding the dismissed homicide indictment'®
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Kuechenmeister explained that had he possessed this information he would have
ordered a psychological evaluation of Jeffrey, sua sponte, in order to ensure that
Jeffrey was capable of proceeding. He also said that the information would also have

been relevant to the plea negotiation and sentence.®!’

Kuechenmeister also stated thét he believed that the plea negotiation in its fiﬁal
form, providing a period 6f parole ineligibility, was a good one. The Judge explained
that thére was very'weak evidenée to support the sexual assault charges because the
physical contact that Jeffrey héd with the victim was”not sexual in nature and the
weapon was only a small pen knife that Jeffrey wore on a chain around his neck.
Kuechenmeister thought that given the evidence in the case it would have been
difficult for a jury té) convict Jeffrey and that, if convicted, an appellate court cbuld

easily have reversec:i the conviction for lack of evidence as to intent.?'®

‘a. in u Information__In_PS! Ma Have Affected
Sentencing

Although Juc;ge Kuechenmeister saidv that information concerning the 1974
homicide would not :have altered his acceptance of the plea negotiation in this matter,
he did state that information concerning Jefffey’s 1985 assault against the l12-year
6ld boy would havel had an effect. The pre-sentence report npted that Jeffrey had
been convicted of criminal restraint when in fact he was convicted of second degree

kidnapping for the purpose of first degree robbery. Also, had the PSI noted that the
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original charges in the 1985 matter involved a sexual assault on a child, the Judge
stated that he would have refused the plea in the 1990 matter and would have made

the defendant either go to trial or plead to the charges.*'®

Regarding the ten-year gap i.n Jeffrey’s criminal aétivity during the period of his
institutionalization, Judge Kuechenmeister stated that the issue was either overlooked
or it was assumed that Jeffrey had no arrests during that period of time.
Kuechenmeister also stated that he had no reason to question the assertion on
Jeffrey’s PSI that the defendant did not have a history of psychiatric illness or
treatment. The Judge noted that Jeffrey was unusually articulate at his se‘ntencing

as compared to other defendants and presented a reasonable plea on his behalf.3%°

After sentencing, Jeffrey J‘was transferred from the Eergen‘ County Jail fo
Garden State Correctional Facility and was then assigned to the Mid-State Correctional
Facility to serve his sentence.®?’ The State Parole Board notified Jeffrey that his
earliest parole eligibility date was September 19, 1992 due to the 2% year rhandatory
minimum'to which he was sentenced. Jeffrey’s first Parole Board ﬁearing was

scheduied for March of 1992.322
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4. Pre- le Investigati

As in Jeffrey's past Parole Board hearings, a number of reports were prepared
in anticipation of a review of Jeffrey’s case. Like before, most of these reports
~ consisted of a sentence or two and provided little information. The lengthiest report
was a psychologicél evaluation prepared by psychologist John D. Hall, Jr. M.Ed. In
this evaluation, Hall noted that Jeffrey showed ho signs of any gross psychopathy,
had a "sociopathic Epersonality," and had a "severe substance abuse problem with
both drugs and alcohol.” The report also stated that Jeffrey had never beneﬁtted
from.any substancelabuse program. However, it is un.clear if Hall had any knbwledge
that Jeffrey had previously been paroled to a MAP program. Hall rated Jeffrey’s

prognosis for a successful parole adjustment to be "fair to good."??

The 14-year dld girl whom Jeffrey was convicted of assaulting also was notified
by the Parole Board ihat she could submit a victim input letter. The Parolé‘ Board files
provided to the Committee contain a letter from the victim's mother urging tﬁat‘
Jeffrey not be pardled and further Stating that this crime negatively affected ‘her
daughter’s life. Mo‘réover, the file also cdntained a summary from a Victim Input
Hearing that was cqnducted on February 3, 1992. A summary report prepared by a
senior hearing office:r who attended the victim input hearing suggested that the Parole
Board consider a number of specific faCtors before granting parole: ascertain Jeffrey’s

remorse, the extent of his substance abuse treatment, an explanation for his lengthy
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criminal history and tell Jeffrey that if released he should have no contact with the

victim or her family.3?*

a. May 5, 1992 Denial of Parole
(1)  Initial Case Assessment

Jeffrey was interviewed by hearing officer He(man Green on March 30, 1992.
At this initial hearing, Green prepared a Case Assessment Form regarding Jeffrey. The
report provided a summary of Jeffrey’s criminal history and noted that he had received
favorable reports regarding his participation in prison programs. Green concluded his
report with the following narrative:
Subject has an extensive prior record. He has had the benefit of
several paroles. j not hav n_alcoho! or dru
problem. Reports] fair to good. Due to prior record, nature of
present offense and prior trials on community supervision, he is

referred to panel for hearing. It is this HO’s opinion that this
offense was more domestic than anything else.3%®

Green told Committee investigators that he obtained Jeffrey’s criminal history
from Jeffrey’s PS! and that he relied on the accuracy of that information. Like Judge
Kuechenmeister at the sentencing hearing, Green was unaware that Jeffrey’s 1985
incarceration was due tb a kidnapping conviction. The offense was noted only as

"criminal restraint” on the PSI. In addition, Green had no information concerning the
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circumstances of the dismissed 1974 homicide, nor did he have any knowledge of

Jeffrey’s institutionalization at TPH.32¢

Green told investigators that he only learned of Jeffrey’s treatment at TPH
through recent newspaper accounts and that this information would have been quite
important to him when he conducted the initial hearingin March 1992. Green stated:

The way | would have handled the case would have been much
different.

[lIn this case if there was a notation somewhere in the
record that this man had served x number of years and had
been involved in a homicide and the only reason that he
was not taken to trial was because of his mental capacity
or mental condition, then | would have conducted the
hearing in a much different light. Because no one gave me
any indication that this man was a mental case. And he,
when he sat down and talked -- If | remember correctly,
seemed to be a very plausible individual. And the
psychological backed up what | thought at that time.3%’

b.  Green's Belief That Jeffrey Was Atternpting To Use The
System ' ,
Green was questioned by Committee investigators regarding the assertion in his
report that Jeffrey did not have an alcohol or drug problem. During his interview,
, ‘
Green expressed his conviction that Jeffrey was trying to assert a problem with

substance abuse in order to receive more favorable treatment. Green explained:

There ére other places in the record that indicates that he had
served time and all like this in an alcohol program. But it was my
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firm belief at that time that [he was] shucking and jiving. He was
shamming the system. And that was my belief at that time.
That’s why | wrote it that way. That it was my belief he doesn’t
have a problem with alcohol. But he was using these things to
get over on the system. If you go to behavior modification, if you
go to the drug program it looks good on a parole report. And
that’s what | was talking about.

This man has worked the system to the hilt.328

Green'’s report was made available to Parole Board members George Bush and
Andrew Consovoy who then had the responsibility of determining whether or not to

grant Jeffrey'’s parole. Jeffrey’s parole was denied.

5. Parole Board’s-May 1992 Denial of Parole

Jeffrey was notified on May 5, 1992 that his parole was denied. Parole Board
members Bush and Consovoy wrote in their notice of decision:

[Tlhe panel has determined a substantial likelihood exists that you
would commit a new crime if released on parole at this time.
Therefore, parole has been denied and the Panel has established
a future eligibility term of ELEVEN (11) months in your case.

Upon review of your case the Panel is concerned by your
extensive prior criminal record as indicated by your 9
convictions as an adult. Also of concern is that prior
periods of incarceration and community supervision have
not deterred your criminal activities.32°
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Jeffrey was urged by the Panel to take advantage of institutional programs and
to remain charge-free prior to his next hearing. Jeffrey was notified that his next

parole eligibility date was in June 1993.%%

a.  Parole Board Members Acknowl That They May Have

Handled Jeffrey’s Case Differently Had They Known About
Jeffrey’s Treatment At TPH

Notwithstanding the fact that Jeffrey was denied parole in May 1992, both of
the Parole Board rﬁembers whb presided over Jeffrey’s 1992 hearing told the
Committee’s investigators, in separate interviews, that knowledge of Jeffrey’s prior
institutionalization would have caused them to Handlé Jeffrey’s case differently.
Parole Board member Andrew Consovoy explained that: even though the 1974
homicide was dismissed, Jeffrey'é subsequent instifutionalization would have been
relevant and he wouid have wanted Jeffrey to have an extensive psychological work-
up conducted prior to his Parole Board hearing: |

| mean, one option the board has at any time. is tolr.efer someone
for an in depth psychological. And that, | think -- | mean, | can’t
go backwards and say automatically, but | think that would have

been extremely important to say there’s just something else here
that maybe we ought to take a further look at.%*'

Likewise, Parole Board member George Bush (now retired) explained in his
August 11, 1993 interview that he too may have recommended that Jeffrey receive

in-depth psychological testing had he known of his treatment at TPH:
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[1If we had known that he had that type of crime and the way he
had been committed, psychiatric reason, at the very least we
probably would have asked for an evaluation over to ADTC before
we made any determination.

Because we find that the ADTC evaluation[s] are much

more in depth. And what is essentially a somewhat
cursory review on the part of the institutional psychologist
because they get 40 a day. They can’t do the type of
evaluation, nor do they probably have the experience to do

that. ' '

So that would be number one. We may very well have
“given him a longer.hit.:’:’2

Thus, both Parole Board panel members.stated that an accurate account of
Jeffrey’s psychiatric history on fhe PSI may have iﬁﬂuenced their handling of Jeffrey’s |
case. Had they possessed this information, there would have been a stronger
possibility that they would have sent Jeffrey for a more in-depth psychological

evaluation, or lengthened Jeffrey’s future eligibility term.

b. Jeffrey | iven A Shorter Future Eligibility Term Than _Is
Statutorily Mandated

When Jeffrey’s parole was denied in May 1992, the. Parole Board members
notified Jeffrey that he would have to serve a future eligibility term of 11 months
before he could again be considered for parole. However, the New Jersey State
Pardle Board Eligibility Determination form that memorialized the denial of Jeffrey's

parole noted that the New Jersey Administrative Code ("N.J.A.C.") sets forth a 17-
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month future eligibility term for a denial such as Jeffrey's.?”‘ Ailthough the N.J.A.C.
does provide Parole Board members with the authority to deviate from the statutory
minimums imposed by the Code, it requires that the reasons for any such deviation
be documented. In :Jeffrey's case, he was given a future eligibility term that was six
months shorter than(what was required by the Code; however, nd reason -for this
deviation waé detailed in Parole Boérd documents. The Committee’s invesﬁ'gators
questioned both Parole Board members concerning the shortened future eligibility

term.

Parole Board member Consovoy was asked if he could explain why Jeffrey
received only an additional 11-month term. Consovoy explained:
[Tlhe 17 months is the presumptive. The board can, at its own
discretion with some hopeful reason indicate or decide to go up or
down nine months. It's weighing, you know, the aggravating and

mitigating factors.

In this case, we chose to come down to 11 months which
was near the bottom of the range.33*.

Consovoy also told his interviewers that a number of other issues factored into the
panel’s decision to reduce Jeffrey’s term. These factors included his institutional
adjustment, the psylc,;hological exam, the nature of his sentence and his participation
in prison programs. Moreover, the Committee learned from mahy,of those involved

in Jeffrey’s parole that a key factor in the determination of parole issues, including
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Jeffrey’s, is the philosophy that it is better for most inmates to be paroled rather than

serve their entire prison term ("max out").%%

c. Philosophy not to Have Prisoners Max Out was a Factor

Both Parole Board members indicated that there exists a pervasive philosophy
that it is better for inmates to be paroled before the expiration of their prison terms,
so that parole officers may maintain some level of supervision over inmates after they
are released into the community. Bush indicated that one of the reasons he may have
wanted Jeffrey’s eligibility term reduced to 11-months rather than the 17-m§nth
statutory term was to prevent Jeffrey from maxing out. Bush stated:

The basis for doing the 11 monthis] rathér than ... 17— months?
‘Cause it could [have] went up nine, which would have obviously

maxed him.

| can’t say why we said 11 months and not 12 months or
13 months. | really can’t.

It may very well have been that we did want to see him out

on parole for...several months. it may very well have been
... the reason why we didn’t do the 17.3%¢

Consovoy reiteratéd that reducing Jeffrey’s eligibility term by six months
preserved the ability of the Parole Board to grant Jeffrey parole at a second hearing
and therefore exert some level of supervision over him after his release from prison.

He explained:
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[I]t's a judgment call, in that sometimes you would like -- there’s
always a debate as to what’s better in most cases, not all cases.
In some cases whether an inmate has one more chance at parole
to perhaps get out with three or four months left and be
supervised as a way of reintegrating into the community. As
opposed to someone who's just given three dollars and out you

go.

It doesn’t mean he’s gonna get parole, as bpposed to giving
him the ... higher hit which would have really reduced or
eliminated that.3%’

Bush was asked why the specific reasons for the deviation from the statutorily
required 17-month future eligibility term were not documented in Jeffrey’s Parole
Board Determination Form as required by the N.J.A.C. Bush responded by explaining -
that in his opinion the parole panel complied with the requirement when it noted in its
report that Jeffrey had not incurred any infractions while in prison. Bush stated that

noting the lack of any infractions could be construed as the required documented

justification for the decision to reduce Jeffrey’s eligibility term.33®

6. )‘ffrAl rn.‘PrIAF ruary 1 Parole Board Hearin

It is this last Parole Board hearing, in February 1993, that ultimately led to
Jeffrey’s reléase frorﬁ prison and his subsequent March 1993 parole. Had Jeffrey not
been granted parole at this last hearing, he would have remained in prison until at

least September 1993.3%® The Committee has ascertained that Jeffrey was granted

parole at this hearing for two primary reasons. First, as previously discussed, there
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exists a widespread philosophy among thos; individuals involved in the parole process
that it is better to parole an inmate prior to the expiration of their prison term in order
to provide some level of supervision over the inmate upon his release. Second,.Parole
Board members are of the belief that current New Jersey Statutes afford them little

discretion to deny any inmate parole at a second hearing.

a. Pre-Parole VRerrts

After Jeffrey received the additional 11-month eligibility term when he was
denied parole in May 1992, he was notified that his next parole hearing wouid be in
February 1993. Again, a number of reports and interviews were conducted in
anticipation of this hearing, the two most notable being his psychological évaluation

and case assessment.%

(1)  Psychological Examination

The same psychologist who examined Jeffrey prior to his last Parole Board
hearing again evaluated Jefﬁey for the Parole Board. Psychologist John D. Hall, Jr.,
M.Ed met with Jeffrey on November 4, 1992. Hall’s second report was almost
identical to the first evaluation that he prepared nine months earlier. In both reports,
Hall described Jeffrey as a sociopathiq personality with a substance abuse problem.

Hall also noted in the second evaluation that, "Mr. Jeffrey‘ appears to be trying to
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mend his ways. He has participated in programs and has real goals for the future.
He may be [more] pr:epared now to meet society than he has at any time previodsly."
The primary difference between both of Hall’s reports concerns the doctor’s prognosis
for Jeffrey’s parole Zadjustment. The first report said that Jeffrey’s prognosis was
4 "fair to good"; however, Hall’s sgbs_equent report stated that Jeffrey’s prognosis was
"guarded" despite jcihe facf that he seemed ,to be recommending that Jeffrey be
paroled. Hall also di(;i not note why his assessment of Jeffrey differed from his initial

evaluation of him months earlier.**'

(2) Case Assessment

Jeffrey's Casé Assessment Form prior to his second hearing was prepared by
Parole Board Hearing Officer Charles Jantz. Jantz told investigators that his written
report was meant io indicate to Parole Board members that he had digested
information concerning Jeffrey and believed him at that time to be a good risk for
parole. Jantz wrdte:in his case assessment:

Given ... 2nd elig[ibility] and what | feel is his ability to do better,
| feel ok wlith] recomm[endation]. He states he has [the] best
intentions to do the right thing. 36 y([ealrs old. 3 yrs in on 5.

Good list ... charge free -- He’s been no angel in the past -- has
been on parole before -- running out of chances.*?

Jantz was qpestioned by the Committee’s investigators regarding the

significance of Jeffre:y’s criminal history on his decision to recommend that Jeffrey be

150



granted parole at his second hearing. Jahtvz,;axplained that the histofy was importa‘ni
and noted that he relied heavily on the accuracy of tpe inmate’s PSI concerning this
information. He acknowledged that he did not realize that Jeffrey’s 1985 conviction
was for kidnapping due to the inaccuracy of the PSI and also had no knowledge that
Jeffrey had an extensive histolry _of psychiatric treatment. Jantz stated that this
information would have been significant to him and that he "would have been a lot
less inclined to recommend that the man get a parole date without being seen by the

Panel again in person."**?

b. Jeffrey Is Gran Parol

On the basis of only written reports and without another hearing, Parole Board
member George Bush, who’ had priaviously denied Jeffrey’s pérole, granted him parole
to be effective no earlier than March 25, 1993. Special conditions of Jeffrey’s parole
included random urine monitoring, attendance at Narcotics Anonymous three times
a Week, a twelve-month period of intensive supervision and no contact with the.
victim, 344
Like the other Parole Board members who were interviewed by the Committee,
Bush reiterated that it is the feeling of many individuals within the parole system that
it is better to retain some form of super\)ision over an inmate who is released from

prison than to have that individual "max" out:
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Well, generally speaking, you ... try not to max. somebody.
Because under normal circumstances you would want somebody
out there under parole supervision. And that may have been more
of a factor in the second hearing.

You want to reintegrate ‘em into society, if he’s got a drug
problem or an alcohol problem you would want to get him
into programs while he’s on parole. You would want that
supervision. That’s why | believe that the preponderance
of parole is much, much greater than denials.?*°

Bush was the only Parole Board member who participated in the decision to
grant Jeffrey’s parol;e for his second\eligibility. Bush stated that in addition to Jantz’s
recommendation in favor of parole, the psychological evaluation®® and the
philosophy against seeing prisoners leave prison without parole supervision, that he |

|

believed that the New Jersey Statutes influenced his decision to parole Jeffrey.3*’
Specifically, Bush stated:
Well, bésically, the code is and the statute read that the inmate is
presumed to be paroled at a second hearing. If, in fact, between
the first hearing and the second hearing there is no new
‘ information that has been developed.

Basically, that information would -- would consist of
institutional infractions.>*®

Bush explained that he felt compelied to grant his parole because Jeffrey had
not committed any new infractions during the period of time between the denial of his
first parole and his second hearing. Bush told investigators that because of this

provision in the statute he did not feel that he could have denied Jeffrey's paro'le:
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But when we got it, when | got it on my desk, recommended by
a hearing officer on a second hearing, | don’t think | had any other
alternative but to give him a date. He was only gonna be out
there four months.?%°

He explained that as a Parole Board member he felt restricted by the statute and
~ wished that legislative changes could be made so that the Parole Board could exercise
more discretion in its decision to grant or deny parole at a second hearing when an

inmate has committed no new infractions.3%°

7. Jeffrey Leaves Prison

Conrad Jeffrey left thev Mid-State Correctional Facility on Marchv25, 1993 ahd
visited the parole office in Clifton,the afternoon of his release. At that time he was
interyiewed by Parole Officer Janine Mooney who prepared all of the required

paperwork concerning Jeffrey’s parole.*®

a. ErrorIn P rwork Concerning Jeffrev’s

Because Jeffrey was convicted of a crime against a minor, the Bureau of Parole
Administrative Manual requires that his parole officer notify the New Jersey Division
of Youth and Family Services ("DYFS™) about his parole and have his pre-parole plan
approved by DYFS. In Jeffrey’s case, DYFS was never notified of his pre-parole plan

or release.

153



When Parole Officer Mooney met with Jeffrey on the davvthat he waé released
from prison, she iﬁdicated in her report that Jeffrey was "not a DYFS case."352
Mooney told Comniittee investigators that it was her belief when‘ she met with Jeffrey
that his pre-parole plan would not be subject to the DYFS notification requirement.
She was unawére that Jeffrey’s last conviction involved a crime against a 14-year old
girl. She stated thgt she usually receives such information from the inmate’s prison,
but did not recall seeing this information in Jeffrey’s case:

Well, DYFS interest normally comes from the.institution. Andit’s

something | would have seen in the pre-parole package. |
apparently did not see it in the pre-parole package.?53

Parole Officer Mooney’s contact with Jeffrey was limited only to the first day
of his parole. Mooney told Jeffrey that he was next required to report to the parole
office on April 8, 1993. After Mooney’s first visit with Jeffrey, she left to go on

maternity leave and Jeffrey’s case was picked up by Parole Officers Miller and Ravner.

D.  April 3, 1993 Arrest

Unbeknownsf to the Parole Officers who were charged with the responsibility
of monitoring Jeffrey, he was arrested on April 3, 1993, only nine days after he was
released from prison. At that time, he was arrested by New Jersey Transit Police in

Newark. for terroristic threats.3%*
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Jeffrey’s April 3, 1993 arrest for ferroristic threats at Newark’s Penn Station
represented a missed opportunity for the criminal justice system to incarcerate Jeffrey
in April 1993, prior to the murder of D.G. in May 1993. The Committee’s
investigation has revealed that this felony arrest was downgraded to a misdemeanor
and that Jeffrey was released on a summons before a positive identification of Jeffrey

had ever been made.

The arrest report indicated that on April 3, 1993 ét 9:00 p.m. Jeffrey
approached a man at Newark’s Penn Station and threatened to "put a fucking bullet
into his head." Due to the commotion that was caused, two New Jersey Transit
police .officers‘ approached Jeffrey who then began to flee. After a brief chase,

Jeffrey was arrested.*®® -

Upon his arrest, Jeffrey used the alias "Albert Davis." At that time he was
fingerprinted and the New‘ Jersey Transit police report indicated that they conducted |
an NCIC record check. This record check determined that Albert Davis, a.k.a. Jeffrey,
had no record. At that time, Jéffrey‘ was released by the transit police on a

summons.35°

The complaint for this arrest was then forwarded to the Essex County
Prosecutor’s Office Screelning Unit where it was reviewed on April 6, 1993. The

complaint was reviewed by Richard Williams, the Director of Pre-Complaint Screening
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for the Essex County Prosecutor’s Office. In an interview with a Committee
investigator, Williams stated that he did not recall this case specifically, but stated
that there were certain steps he is positive that he would have taken when reviewing

this matter.3%’

Williams said that he believes he made the decision to downgrade the indictable
terroristic threats gharge to a misdemeanor disorderly persons offense due to a
humber of factors. First, the facts of the case as represented by the arresting offiéer,
~coupled with the féct that no weapon was recovered (although the police pursued
Jeffrey immediateliy after he allegedly .threatened the victim), indicated that a
harassment charge may have been more appropriate. Second, Williams viewed the |
fact that the police becided to rel_ease Jeffrey on a summons, rather than holding him
in jail, ‘as significant. Third, the NCIC search done by the New Jersey Transit Pélice'
indicated that Jeffrgy, a.k.a. Davis, had no prior record. Given the facts presented to

him at the time, ‘Williams believes that downgrading the charge to a verbal

threat/harassment charge was appropriate.38

Williams stated that his decision to downgrade the terroristic threats charge
would have been the same even if he had known Jeffrey’s true identity and had seen
his rap sheet. How‘;ever,‘WiIIiams explained that if Jeffrey’'s rap sheet indicated that
he was on parole at,fi the time of the offense, or that he had any hi‘story' of psychiatric

problems, he may not have downgraded the original charge.**®
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Harold Mynett, Deputy First Assistant Prosequtor iq Essex County and Williams’
supervisor, was present during Williams’ interview. Mynett stated that it was not
until after the D.G. homicide that his office learned of Jeffrey’s true identity. Once
the charge was downgraded, it was transferred to the municipal court who then had
_ jurisdiction over the matter. The Essex County Prosecutor’s office maintained no
further records or files céncerning Jeffrey'é April 3, 1993 arrest and had no -
information concerning when or if Jeffrey’s fingerprints were returned from the state

police with his true identity.3%°

1. Jeffrey Continues to Report to His Parole Officer

Despite the térroristic threats arrest, Jeffrey reported tb the Parole Office on
April 8, 1993 as he had previouslyu beenv instructed by Mooney. At that visit he was
asked whether he had any arrests to report and he denied that he had been arrested.
His next contact with the parole office was by phone on Aprii 13, 1993. At that
time, ‘Jeffrey was advised that he should next come to .see his parole officer on April

21, 1993.%%

Jeffrey did report to the parole office on April 21, 1993. However, once
again, it was unknown to his parole officer that Jeffrey had again b_een arrested.
Records reflect that on April 15, 1993 Jeffrey was arrested for shoplifting by the

Passaic Police Department.??

157



On May 5, 1993 Jeffrey visited his parole officer as had been pre\)iously
scheduled. At thai time, he reported that his address had not changed, that he was
still looking for wo_r%k and that he had not been arrested since his last contact with his
parole officér. On the evening of May 5, 1993, the same day that Jeffrey visited the
parole office, he wés arrested by the Passaic Police Department for the murder and

sexual assault of 7-year old D.G..*®

2. Parole Officers Had no Knowledge of Jeffrey’s Two Arrests

Parole Officer William Miller was the last parole officer to meet with Jeffrey
before his arrest fo;r the May 5, 1993 murder. Miller stated that his May 5th visit
with Jeffrey was the first time he had met with him. Miller tqld investigators that he
had no knowledge of Jeffrey’s two arrests while on parole, but that with any new
case that he receives he checks with local police to verify that his parolees have not
been arrested. Hoﬂever, he stated that because he had just received Jeffrey’s case,
he‘ never had an opportunity to check with local police concerning Jeffrey prior to the

D.G. homicide.3%*

Miller exp|ainéd that the first time he learned of Jeffrey’s arrests while on parole
was after Jeffrey’s arrest for the D.G. murder. Miller stated:
[Alfter he was arrested for the murder of the girl, | found out

about three previous arrests. And | believe all of them were under
phony names.3%
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Miller stated that had he received information regarding any of these arrests
that he would not have independently made a decision to revoke Jeffrey’s parole. He
said that he would have had to confer with a supervisor before such a decision could

have been made.3°®

In addition to having no information coricerning Jeffrey’s two arrests while on
parole, Miller stated that because he had just received Jeffrey’s case prior to D.G.’s
murder, he didn’t have an 6pponuni;y to become fully apprised of Jeffrey’s criminal
history. Specifically, he didn’t know that Jeffrey’s last crime victim was a 14-year
old girl and he similarly had no information concerning the dismissed homicide or
Jeffrey’s institutionalization. Nonetheless, Miller thinks that this information would
have had little effect:

Since you’re talking about only a four day period that | have,
including a weekend, there wasn’t a whole lot more | could have
done, even knowing that. ‘

| think if we had all of his background, not just that one
offense, but all of it all the way back, | think that we might

have been able to get him into ISSP and closer supervision.

But even then | don’t -- I’'m not that sure it would be -- that

the murder wouldn’t have happened anyway.®’

The Committee has determined that the identification of those inmates who are
arrested while on parole is critical. In Jeffrey’s case, none of the individuals
responsible for his parole supervision received any information concerning his two

arrests while on parole -- even though one of these arrests took place more than a

month prior to the D.G. homicide. Moreover, neither the police officers who arrested
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Jeffrey nor the ‘prqsecutor’s office responsible for the disposition of these cases
appeared to have aﬁy knowledge of Jeffrey's true identity and parole status p.rior to
the publicity generated by the D.G. murder. As is addressed in detail in Volume Il of
this report, the Cqmmittee recommends a number of systemic changes to New

Jersey’s Records and ldentification system which, if implemented, will drastically

improve the availability, flow and accuracy of criminal history information.

3. Conynuous Failure to Evaluate Jeffrey’s Individual Crimes in the
Qon;ext Of His Complete Criminal History

The Committée to Review the Conrad Jeffrey Matter haé had the benefit 6f
reviewing Jeffrey’s éompl’ete criminal history from its genesis until his May 1993
arrest fdr the murder of D.G. Although there have been many individual problems
identified by the Cémmittee in connection with each of Jeffrey’s crimes, this
comprehensive analy{sis has brought to light a thread of ébntinuity linking each of
these problems togéther. The common element joining these deficiencies is a
continuous failure to évaluate Jeffrey’s indi’vidual Crimes in the cbntext of his overall

criminal and psychiatric history and to accurately communicate this information to the

individuals charged with making sentencing and parole decisions.

The extreme violence and brutality to which Jeffrey confessed in the 1974
Dorsey murder was never known or factored into any of the plea negotiation,

sentencing, or parole decisions that were made. There was seemingly little, if any,
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discussion regarding the continuous threat that an individual with Jeffrey’s extremely
violent background posed to society. Rather than evaluating Jeffrey’s subsequent
criminal behavior as it related to the 1974 homicide and his eight years of

. institutionalization, each of these crimes were considered as an individual event.
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DN 434; DN, 436-449; DN 564; DN 2615-2621.
DN 436-445. |

DN 26189.
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DN 2620; DN 2665-2668.

DN 2620.

DN 70, DN 74, DN 570.

DN 352; DN 2114-2116; DN 2178.
DN 2114,

DN 2114.

DN 2114-2115.

DN 2115.

DN 2165.

DN 2178.
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DN 2176.

DN 2177-2178.

DN 2178.

DN 2168.

DN 558.

DN 558-559; DN 2180.
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30.
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32.
33.
34.
35.
36.

37.

38.
39,
40.
41.
42.

DN 2180-2181; DN 2183.

The New Jersey State Hospital in Trenton was later re-named the Trenton
Psychiatric Hospital.

DN 2186-2187.

Certified Interview Statement of Lowell, August 1993, at pp. 1-2.
id.

Id. at p. 58.

id. at p. 26.

Certified Interview Statement of Kern, November 11, 1993, at p. 2.

Id. at pp. 2-4. As will be discussed later in this report, the record does not
reflect that the history of psychiatric symptoms provided by Jeffrey was ever
verified by any of the experts involved.

Id.

DN 2472-2475. .

Certified Interview Statemeﬁt of Priff, October 3, 1994, at pp. 3-4, 13.
id. at pp. 6-7.

DN 2486-2487, 2490; Certified Interview Statement of Priff, October 3, 1994,
at pp. 13-14, 42-43. - _ ‘

Priff noted Jeffrey’s family’s account of this beating and subsequent blackout
in his 1974 Chronological Supervision Report of Jeffrey, but had no
independent recollection of this episode during his October 1994 interview. ld.
at p. 42.

Id. at pp. 19-20, 44; DN 2473.
id. at pp. 24-25.

Id. at pp. 33-34.

Id. at pp. 33-34.

Id. at 34.
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- 46.

47.
48.
49.
50.
51,
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.

DN 2130.

Jeffrey first asserted a history of prior hospitalizations on the day of his
admission to the Trenton Psychiatric Hospital in January 1975. The Committee
has found no ;nformation indicating that this data was ever verified. DN 80.

DN 80-81; DN 83; DN 93; DN 100; DN 113; DN 352; DN 354; DN 357; DN
1091; DN 2115.

July 8, 1993 Letter from Central Islip Psychiatric Center; August 23, 1993
Letter from Clinical Information Services of New York Office of Mental Health.

DN 2029; DN 2412-2414.

DN 80.

.

DN 1140.

DN 1964.

DN 80.

DN 1825ae-1825af.

id.

Certified Inter\j/iew Statement of Gordon, November 8, 1A993, at pp. 6-7.
id. at p. 8. |

id. at pp. 7, 1‘1.

Id. at p. 23."

id. at pp. 9, 18 24.

DN 93-94; DN 1864; DN 1868-1869; DN 1871; DN 2151.
DN 93. |

Id.
DN 94.
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65.
66.
67.
- 68.
69.
- 70.
71.
72.
73.

74.

75.
76.
77.
78.
79.

DN 3221.

- DN 3222.

DN 3221-3223.
DN 3223.
DN 3223-3226.
DN 3226-3227.
DN 3231-3233.
DN 3233.

DN 3235; Amnesia is a factor to be considered when evaluating competency,
but it is not dispositive of the issue. In fact, the legal standards in effect at the
time of this proceeding would not have found a defendant ipso facto
incompetent to stand trial due to amnesia or mental iliness. State v. Pacheco,
106 N.J. Super. 173 (1969). The New Jersey Superior Court borrowed its
philosophy in Pacheco from the Pennsylvania Supreme Court. . See,
Commonwealth ex rel. Cummins v. Price, 421 Pa. 396, 218 A. 2d 758, 763
(1966), cert. denied sub nom. Cummins v. Price, 385 U.S. 869 (1966). See
also, Aponte v. State for the proposition that a defendant s mental disease
does not preclude his competency to stand trial. Aponte v. State, 30 N.J. 441,
452 (1959); See also, State v. Coleman, 46 N.J. 16 (1966).

DN 98; Dr. Simring’s October 18, 1977 report does not specifically identify
which documents were supplied to him by the prosecutor’s office and reviewed
prior to his October 13, 1977 evaluation of Jeffrey.

Id.
DN 99.
DN 100.

id.

The TPH hospital records indicate that Jeffrey had made considerable
improvement since his admission to the hospital. In fact, the Team Meeting
Notes from September 23, 1977, (only 3 weeks prior to S|mr|ng s evaluation),
note: "He has been on Loxitane since May of this year and, with this
medication, his mental condition has improved considerably....This patient still
shows many evidences of mental iliness, he is flat in affect, still expresses
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80.
81.
82.
83.
84.
85.
86.
87.
88.

89.

90.
91.
92.

some paranoid ideation, at times he gets confused and mixed up, but has

iderable impr m when compared with hi ndition at the time
f ission her e can regarded as in rtial sta f remission."
DN 113 (emphasis added).

DN 101-102.

DN 3059; DN 3061.

DN 3434 (en;phasis added).
DN 3439.

DN 3450.

DN 105; DN 3450.

DN 91. ‘"

‘DN 3036.

See, State v. Krol, 68 N.J. 236, 344 A.2d 289 (1975). Krol held that due
process and equal protection require that the standard for commitment of a
person who has been acquitted, or against whom a charge has been dismissed,
by reason of insanity be cast in terms of continuing mental illness and

dangerousnesis to self or others, not in terms of continuing insanity alone, and
that some trier of fact make a meaningful determination as to whether
defendant is actually within that standard. Id. (emphasis added)

Footnote 6 of the oplnlon also states, "This holdmg does not affect those

mggmgg;e t g‘g §1and 1r|al but n 1 insane at the time of the crime...." Id.
(emphasis added) :

See pp. 37-38 of this report where Dr. Kuvin states; "However, at the time |
examined him there was apparently some confusion as to his status. | was
under the impression at the time | examined him that he had already been found
not culpable and that -- in that he was found not guilty by reason of his insanity
at a hearing...." :

DN 3048-3049.

Certified Interview Statement of Kuvin, January 25, 1994, at pp. 6-8.

Id. at pp. 5-7.'§
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93.
94.
95.
96.
97.

98.

99.

100.

101.
102.

103.
104.
105,
106.

107.
108.

109.

B R

Certified Interview Statement of Saadff, December 1, 1993, at p. 64.
id. |

DN 113.

Certified Interview Statement of Wiener, December 31, 1993, at p. 4.

The subpoena received by Dr. Elizondo also identified the October 1977
proceeding as a Krol [sic] Hearing. DN 103-104.

The Committee attempted to locate Dr. Elizondo in order to speak with him
regarding his. recollection of Mr. Jeffrey. Unfortunately, the doctor’s
whereabouts is unknown. : :

DN 3403-3451.

For reliance on Jeffrey’s asserted history see Certified Interview Statement of
Kuvin at p. 12; Certified Interview Statement of Wiener at p. 6.

Certified Interview Statement of Simring, November 16, 1993, at p. 37.

The Committee made numerous unsuccessful attempts to locate Dr. Gill.- In
addition, neither TPH nor the New Jersey State Medical Boards had current
information regarding the doctor’s whereabouts.

DN 109-110.
DN 107; DN 113.
DN 107.

In October 1978 Gill wrote: "He (Jeffrey) trusts [the] examiner; he does not
want to be moved to another ward. Even at present time patient is not well
enough for psychotherapy. Each interview with the examiner has to be without
witnesses." DN 112. ‘

Certified Interview Statement of Rotov, ‘August 10, 1993, at p. 41.

Dr. Kern was the State’s expert for Jeffrey’s first competence hearing in
December 1974. At that time, Dr. Kern diagnosed Jeffrey as suffering from
chronic, undifferentiated schizophrenia. As previously discussed, Kern agreed
with the defense expert that Jeffrey was not competent to stand trial at that
time. See pp. 12-13 of this report.

DN 3255.
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110.
111.

112.

113.

114.
115.
116.
117.
118.
119.
120.
121.
122.
123.

DN 3255.

DN 3255-3257. A second notice of a Motion to Dismiss the indictment was
filed by public defender William Graves on June 19, 1979; however, this
motion was denied by Judge Baime on July 20, 1979 and the case was
adjourned to'a hearing at a later date. DN 71; DN 512.

DN 1858. It.is worth noting that despite the violent crime with which Jeffrey
was charged, he was not properly supervised during his transfer from TPH to
the Court for this hearing. -Judge Owens began the proceeding by stating:

Now | understand that when the attendants delivered Mr. Connie
Jeffreys to the Court this morning, they did not follow the usual
practice by leaving him in the detention cell over at the jail until he
was requured for this hearing. And | understand that he has been
roammg the courthouse with two or three others since his arnval
here early this morning. DN 3239.

After Jeffrey's November 1978 hearing, he was scheduled for a subsequent

hearing in June of 1979. The June hearing was adjourned to July 20, 1979;

however, that proceeding was rescheduled for November 16, 1979. The next
hearing was to have taken place on August 8, 1980, but was adjourned on
that date to September 19, 1980. The September 1980 proceeding was also
postponed until October 17, 1980 when the Court finally did review Jeffrey’s
case. DN 71; DN 121-122; DN 153; DN 156-157; DN 1182-1183.

DN 3259.
DN 389:; DN 2147.

id.

DN 389.

id.
DN 2147.

Id. (emphasis ‘:added).
DN 1780. .

DN 1857.

id.
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124. DN 2376.

125. DN 1780.

126. DN 1980; DN 2065-2066.

127. DN 1780. |

128. DN 1825j.

129. DN 1825t.

130. Id.

131. DN 1825;j.

132. DN 1980.

133. DN 1825s.

134. DN 1825p.

135. DN 1181; DN 2093; DN 2361.

136. DN 18250.

137. DN 2081.

138. DN 1887; DN 1979.

139. Certified Interview Statement of Sadoff, December 1, 1993, at pp. 47-48.
140. Certified Interview Statement of Rotov, August 10, 1993, at pp. 5-6.
141. I|d.atpp. 5, 9.

142. Certified Interview Statement of Kayser, August 23, 1 993, at pp. 2, 5.
143. Id. at pp. 19-20. N

144. Certified Interview Statement of Baime, August 31', 1993, at pp. 6-7.

145. A hearing was scheduled to take place on April 3, 1981; however it was
' postponed because counsel for Jeffrey was not present. On April 28, 1981
Judge Baime issued an order requiring Jeffrey’s continued confinement at TPH

and scheduling a subsequent hearing on May 8, 1981. Judge Baime, sua
sponte, also raised the issue of dismissing the indictment against Jeffrey due
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146.
| 147.
148.
- 149.
150.
161.
152.
163.

154,
155.
156.
157.

1568.
159.
160.
161.
162.

163.
164.

to his continued incompetence and stated that the issue would be addressed
at Jeffrey’s next hearing. DN 158; DN 160-162.

DN 366.

DN 1886; DN 2083-2084.
DN 1885; DN 2082.

DN 1879.

DN 3273-3274.

DN 3276.

DN 3276-3277.

The transcript for this hearing indicates that Gill only presented his report to the
attorneys and Court on the day of the hearing thereby precluding any prior
review of his evaluation. DN 3278-3281.

DN 1098.
DN 1099.
DN 3283-3284.

Id. at 3286 (emphasis added). After Judge Baime dismissed the indictment, he
also denied a request that a social worker at TPH had made to obtain the
court’s permiSsion to take Jeffrey on day trips outside the confines of the
hospital. Jeffrey’s records indicate that he would frequently "disappear" on
hospital outings for extended periods of time. DN 1855.

DN 1848.
Certified Interview Statement of Baime, August 31, 1993, at p. 15.
Certified Interview Statement of Kayser, August 23, 1993, at p. 20.

DN 3283.

As previously: stated, the Committee has learned that Dr. Blechman is
deceased. :

Certified Interview Statement of Fox, August 20 1993, pp. 5-6, 8.

Uncertified Interview Statement of Keltz, October 22, 1993, at pp. 44, 47.
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166.

167,

168.
169.
170.
171.
172,
173.
174.

175.
176.
177.
178.

179

180.

Certified Interview Statement of Fox, August 20, 1993, at p. 13.

Id. at pp. 13, 18. Fox also stated that the documents that she believes are
missing from Jeffrey’s records might also shed light on why Gill testified at the
hearing rather than Dr. Blechman. Fox was perplexed that Blechman did not
testify because he had been treating Jeffrey for several months prior to the
proceeding. Id. at 19-20.

Rotov, of course, had the benefit of information about Jeffrey’s behavior from
1974 through 1993.. -

Certified Interview Statement of Rotov, August 10, 1993, at pp. 9-10.

&

. at.p. 20.

=Y

. at p. 20.

=Y

. at p. 24.

I

. at pp. 25-26.
id. at p. 25.

Rotov told the Committee that a number of additional tests existed during
Jeffrey’s period of commitment at TPH that could have been performed to
ascertain whether or not Jeffrey was truly ill. He stated that a sodium
pentothal interview, psychoanalysis and hypnosis may have provided valuable
information regarding the legitimacy of Jeffrey’s condition. In addition, Rotov
views as extremely important the observations of the non-professional staff

.members who interact more frequently with patients than the medical staff.

Rotov believes that the observations of direct ward personnel are "invaluable”
and stated that such indirect information sources may have provided valuable

- clues to Jeffrey’s behavior, condition and diagnosis. Id. at pp. 33-34.

Certified Interview Statement ‘of Sadoff, December 1, 1993, at pp. 4-5.
Id. at pp. 5, 17, 39.
id. at pp. 17, 39.

Certified Interview Statement of Baime, August 31, 1993, at pp. 21-22._

Id. at p. 23.

id. at pp. 31-32.
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182.
183.
184.
185.
186.
187.
188.
189.
190.

191.
192.

193.

194.
195.
196.

The transcript of this proceeding does not indicate whether or not Judge baime
reviewed Jeffrey’s entire hospital records or only the report submitted by Dr.
Blechman’s Treatment Team. DN 3378-3393.

DN 1102.

DN 1104.

Id.

DN 3379; DN 3382.

DN 3384-3385.

Certified Interview Statement of Baime, August 31, 1993, at p. 19.
Id. at p. 19. -

Id. at 35. |

id. at p. 36. The order that Judge Baime signed dismissing the indictment
appears to refer to subsection (c) of Rule 2C:4-6, which dismissed the
indictment with prejudice. Judge Baime stated in his interview that. the order
should have referred to subsection (e) which ‘would have dismissed the
indictment without prejudice. Id. at p. 37; DN 500.

Certified InterView Statement of Baime at pp. 42, 46.

DN 1091. On November 15, 1982 Judge Baime signed the order discharging
Jeffrey from the jurisdiction of the court and noting that neither the Essex
County Court or County Prosecutor would have further jurisdiction to
participate. Jeffrey was remanded to the civil commitment procedures in
effect. DN 1202-1203.

N.J.S.A. 30:4-27 was in effect during this period of time but was subsequently
repealed by L.1987, c. 116, 830, eff. June 7, 1989..

DN 1200-1201; DN 1776.
DN 1723; DN!1752.

DN 1201. An Order of Dismissal was signed on December 23, 1982 by Judge
Paul Murphy of the Juvenile and Domestic Relations Court of Essex County
officially changing Jeffrey’s status from that of an involuntary patient to that
of a voluntary committee. DN 560.
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197.
198.
199.
200.

201.
202.
203.

204.

205.
206.
207.

208.
209.
210.
211.
212.

DN 1758; DN 2286.
DN 1760. P. 23 for discussion of Annandale evaluation.
DN 1761.

Blechman’s discharge summary also indicated that Jeffrey continued to abuse
drugs and also stated that Jeffrey was suspected in January 1983 of a "variety
of mysterious happenings” on his hospital ward, including the theft .of other
patients’ belongings. DN 1082.

Certified Interview Statement of Fox, August 20, 1993, at pp. 23-24.

DN 1665.

Jeffrey was sentenced to 60 days in the Essex County Penitentiary for the July
25, 1984 shoplifting charge. He was again arrested for shoplifting on
September 3, 1984 and was sentenced to 6 months, with 5 months suspended
and one year of probation. On January 10, 1985 Jeffrey was arrested on 5
charges of simple assault and was sentenced to 5 consecutive, 5-day -
sentences in the jail annex at Caldwell. DN 202; DN 473-474; DN 583-584;
DN 2675; DN 2688; DN 2698.

The record indicated that after the boy’s mother called police to file an initial
complaint, it took more than a week until the boy’s mother brought him to the
police station to make a formal statement and register a complaint. DN 173;
DN 179.

DN 3296-3299.
DN 177.

Jeffrey had also been arrested by the Newark Police Department on 3/12/85
and 3/19/85, both times for simple assault. DN 475; DN 584-585; DN 2676;
DN 3113.

DN 177-178; DN 197.

DN 182; DN 195; DN 3090.

Judge Hazelwood is now deceased.

DN 189-191; DN 464; DN 3288; DN 3304.

The notes in the prosecutor’s file indicate that a representative of the Child
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214.
2185.
~ 216.
217.

218.
219.
220.
221,
222.
223.

224.
225.

226.
227.
228.
229.
230.
231.

Abuse Unit initialed the terms of the plea agreement that eliminated the two
sexual assault charges. DN 3126.

DN 3131-31 3‘2; DN 3138; Certified Interview Statement of Conchar, August
23, 1993, at pp. 13, 15.

DN 3302-3303.
See DN 199-204 at 204.
DN 200-201. '

DN 202. This section of the document contradicts Katz’'s prior writing where
he noted that Jeffrey had no juvenile record.

DN 204.
DN 3307.

DN 3309-3310.
DN 3106.
DN 3309-3310.

See State v. Green, 62 N.J. 547, 571, 303 A. 2d 312 (1973); State v.
Tanksley, 245 N.J. Super. 390, 585 A. 2d 973 (App. Div. 1991).

See Interview Transcripts of Katz and Lackey - specific citations to follow.

In fact, the Essex County Prosecutor’s Office provided the Committee with its
file related to this incident. The rap sheet included in the file does reference
that Jeffrey had been arrested for homicide. The circumstances surrounding
its dismissal, however, were not noted. DN 3070.

Certified Interview Statement of Conchar, August 23, 1993, at pp. 16-17.
Certified Interview Statement of Katz, August 19, 1993, at pp. 6-7.

Id. atp. 17.

id. at pp. 9, 22

Id. at p. 11.

Certified Interview Statement of Lackey, August 19, 1993, at p. 7.
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233.
234.
235.
236.
237,
238.

239.
240.

241.
242.
243.
244.

245.

246.
247.

248.

249.

=

. at pp. 8, 16 (emphasis added).
. at pp. 25-’26.

E k&

.atp. 12.
. at p. 25.

E &

at p. 27 (emphasis added).

=

at pp. 29-30.

DN 578-579. The Department of Corrections Face Sheet that was completed
on May 2, 1986 upon Jeffrey’s arrival at Mid-State noted that Jeffrey again
stated that he had no psychiatric history. DN 766.

DN 829-831.

The victim was contacted and was told that he could provide a victim input
statement to the Parole Board regarding the possibility of Jeffrey’s parole. The
record does not reflect that the victim provuded any statement to the Parole
Board. DN 172.

DN 827.
id.
Id.

Although all of Jeffrey’s prior records indicate that he only completed high
school, Chatzinoff’s report noted that Jeffrey had completed two years of
college. Id.

DN 824 DN 848; DN 879-880. The record reflects that Jeffrey had been on
a waiting list to attend Alcohollcs Anonymous while incarcerated at Mid-State.
DN 824. :

DN 824: DN 848: DN 879-880.

The majority of the reports contain only one or two-sentence descriptions
concerning Jeffrey See DN 818; DN 820; DN 822; DN 824; DN 828.

Certified Interview Statement of Chatzinoff, August 13, 1994, pp. 56-58, 63,
65.

Chatzinoff told his interviewer that the PSl’s that he sees on a daily basis vary
significantly in their degree of qualuty and thoroughness Id. at 85.
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250.

-251.
252,
253.
254.
255,
256.
257.
258.
259.
260.

261.
262.

263.

264.
265.

Id. at pp. 77, 85. Chatzinoff was responding to an investigator’s question’
asking him how he ascertained, as he wrote his report, that Jeffrey had a total
of eleven arrests as an adult.

Id. at pp. 80-%1.

id. at pp. 81-83.

DN827.

DN 837; DN 1269.

DN 1245-1 275

Certified Interview Statement of Egles, July 8, 1994.
DN 232-234.

DN 232-236.1

Hackensack Municipal Court documents indicate that Jeffrey’s bail was set at
$25,000 with no 10% minimum; however, Bureau of Parole records state that
bail was set at $50,000 with no 10% minimum. DN 227; DN 951.

DN 226; DN 241-243.

DN 295-298. The Bureau of Parole issued a special report concerning Jeffrey
on December 17, 1986. The report indicated that no decision would be
rendered concerning Jeffrey’s parole violations stemming from his November
1986 arrest until the prosecution of that offense was further developed. The
report noted that "there is virtually no possibility of subject making bail and
returning to community at this time." DN 951.

There is a handwntten note on a form entitled "PLEA BARGAIN" in the Bergen
County Prosecutor’s file that reads, "if no convictions - only arrests - 5 yr max
otherwise no bargain. [D]rop resisting and theft." The initials "F.L" appear in
the section of the form captioned "APPROVED." Although Jeffrey had prior
convictions, the plea agreement does not appear to have been effected DN
313.

DN 3334-3340.

The PSI, however, does not contain any information concerning Jeffrey’s
whereabouts during the length of time between the 1974 arrest for the
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267.
268.
269.
270.
271.
272.
273.
274.

275.
276.
277.
278.
279.

280..

3

homicide and the 1981 dismissal. Thére is no indication in any of the records
surrounding this incident that the court or prosecutor had any knowledge
concerning Jeffrey’s institutionalization at TPH. DN 291; DN 3341."

DN 289-294.

DN 3345-33486.

DN 3346-3347.

DN 3347-3348.

DN 882-884; DN 952-953.

DN 917; DN 951.

DN 928-931.

DN 865; DN 892; DN 962; DN 977.

The record reflects some confusion regarding the focus of this investigation.
It was erroneously called "pre-parole”; however, it appears that it was
conducted in anticipation of Jeffrey’s parole revocation hearing. DN 1212.

DN 1212.

Certified Interview Statemént of Blumenthal, August 16, 1993, at p. 80.
id. atp.87. |

DN 888-891.

The record reflects that Jeffrey’s PED was continually recalculated and that the
results of these calculations varied greatly. One calculation, prepared on
September 21, 1987, erroneously placed Jeffrey’s first PED as December 27,
1987 -- only 7 months after he was sentenced and a full year earlier than he
was actually eligible for parole. Apparently, the September 21, 1987
calculation did not take into account the 14-month term for Jeffrey’s parole
violation. The record, however, does not indicate that the flawed calculation
ultimately served as the actual basis for the timing of Jeffrey’s parole eligibility
hearings or release. A case assessment sheet in Jeffrey’s parole file also
erroneously noted that Jeffrey’s PED was December 29, 1987. DN 799; DN
872; DN 895; DN 1208; DN 1291; DN 2757.

The record reflects that Jeffrey’s first PED as calculated at Jones Farm was
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281.
282,
283.
284,

285.
286.

287.

288.
289.

290.
291.
292.
293.
294.

295.
296.

May 1988. However, Bureau of Parole records reflect that in June 1988
Jeffrey’s actual PED was October 14, 1988. DN 799; DN 872; DN 1291.

DN 875-878. | |
The name of the clinical psychologist is illegible on the document. DN 794.
DN 794.

There is no indication in the record as to whether or not the psychologists who
prepared evaluations for the parole board routinely had available to them or
reviewed prior psychological reports concerning inmates.

DN 794.
DN 794-795.

These other reports covered Jeffrey’s involvement in special activities, his
personal hygiene, education, prison work record and leisure activities. Most of
these documents included little, if any, information. DN 837-845.

DN 837-845; DN 980.

The criminal history did not provide specific detail concerning any of Jeffrey’s
past crimes.

DN 875-876.

DN 902. 1.S.S.P. refers to Intensive Supervision and Surveillance Program.
DN 1283.

Id.

DN 791; DN 802-804. The Parole Board document dated November 23, 1988
that details the terms of Jeffrey’s transfer to the alcohol treatment program
note that it superseded the Board’s October 12, 1988 decision to deny
Jeffrey’s parole until he completed a future eligibility term of 12 months. DN
803.

Certified Interview Statement of Muse, August 17, 1993, at p. 99.

Specifically, the information that Jeffrey provided to Muse regarding his
educational background and prior substance abuse treatment differed from that
in his PSI. Moreover, Muse was unaware that Jeffrey had an extensive history
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297.
298.

299.

300.
301.
302.
303.

304.

305.
306.
307.
308.
309.

310.
311.

of psychiatric treatment at TPH. Hér report indicated that Jeffrey denied eve"r
being hospitalized. DN 1280; Certified Interview Statement of Muse at pp.
108-110.

Id. at:p. 106.

Jeffrey’s March 1989 parole from the MAP program appears to have released
him into the community much sooner than had he not been placed in the
program. When his parole was denied in October 1988, the parole board gave
Jeffrey a future eligibility term of one year. Thus, the March 1989 parole from
Maryville released him months earlier than he would have otherwise been
eligible for parole consideration. DN 803; DN 1283.

DN 803; DN 998; Certified Interview Statement of Muse, AugUst 17, 1993, at
p. 112. » |

DN 994-995; DN 997-998.
DN 994-995.
DN 995.

Parole records indicate that Senior Parole Officer Ferraudo recommended that
Jeffrey remain on parole after his arrests. The Bureau of Parole Special Report
detailing the arrests and the decision not to revoke parole is signed by Parole
Officer Marsh, Assistant District Supervisor Frederick Skelding and Charles
Fowler, District Parole Supervisor. DN 994-999.

DN 993. Parole Officer Marsh was on vacation from August 30, 1989 until
September 25, 1989. There is no indication in the record as to whether or not
another officer was responsible for Jeffrey’s case in his absence. Id.

DN 991; DN 993; DN 995; DN 999.

Jeffrey was also arrested by the Hackensack Police Deparfment on November
28, 1989 on a charge of larceny. DN 476. :

DN 261-262; DN 280-282.

DN 264; DN 278; DN 283-284.
DN 256-259.

DN 255.

DN 245-253.

179



312.

313.
314.
315.
316.

317.

318.
319.

320.
321.

322.
323.
324.
325.

326.

All previous Eim‘ormation concerning Jeffrey’s family indicated that his father
was deceased and that his immediate family consisted of only his mother and
two sisters. DN 203; DN 293; DN 2515-2518.

DN 251-253.
DN 2748-2749.
DN 2747; DN 2749-2750.

The PSI that KuechenmeiAste‘r reviewed for Jeffrey’s sentencing noted that the
1974 homicide was dismissed, but did not include any information concerning
Jeffrey’s lengthy institutionalization.

Certified Interview Statement of Kuechenmeister, November 23, 1993, at pp.
1-2. :

Id. at pp. 2-3.

Id. at p. 3; see also DN 189; DN 464; DN 3288; DN 3304. As previously
detailed, the ‘plea bargain concerning the 1985 assault dropped the sexual

assault charges and Jeffrey was convicted of second degree kidnapping for the
purpose of first degree robbery. DN 189; DN 464; DN 3288; DN 3304.

id. at pp. 3-4.

it should be noted that the Department of Corrections face sheet that was
completed when Jeffrey arrived at Garden State erroneously indicated that he
had no psychiatric history or kidnapping convictions. DN 651.

DN 714; DN 1011.
DN 653; DN 675-685.
DN 1033-1038.

DN 712-713 (emphasis added). Green stated in his interview that he
characterized Jeffrey’s assault as domestic because Jeffrey stated that he had
a previous dispute with the girl’s father and that his contact with the victim
was related to that prior argument. Green said that he should have referred to
the assault as a "neighborhood matter" rather than referring to it as a
"domestic matter." Certified Interview Statement of Green at pp. 20-21.

DN 249; Certified Interview Statement of Green, August 17, 1993, at pp. 11-
15.
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328

329.
330.
331.
- 332

333.

334.
335.
336.
337.
338.
339.

340.
341.
342.
343.
344.
345.
346.

Id. at pp. 14-15, 17.

Id. at pp. 18-20, 36.

DN 709; DN 711.

DN 710; DN 1006-1008.

Certified Interview Statement of Consovoy, August 11, 1993, at p. 17.

Uncertified Interview Statement of Bush, August 11, 1993, at p. 87. ADTC
refers to the Adult Diagnostic and Treatment Center at Avenel.

The form noted that the presumptive term for possession of a dangerous
weapon is seventeen months. DN 1005.

Certified Interview Statement of Cdnsovoy, August 11, 1993, at p. 34.

Id.

Uncertified Interview Statement of Bush, August 11, 1993, at pp. 71-72.
Certified Interview Statement of Consovoy, August 11, 1993, at pp. 34-35.
Uncertified Interview Statement of Bush, August 11, 1993, at p. 73.

This calculation assumes Jeffrey earned the maximum number of work credits

and received no additional infractions. DN 1042.

DN 1045-1072.

DN 652-653.

DN 1044.

Certified Interview Statement of Jantz, August 17, 1993, at pp. 51-57.
DN 704. |

Uncertified Interview Statement of Bush, August 11, 1993, at p. 69.

Bush explained that he thought that Hall’s psychological exam was favorable.
He noted that although Hall wrote that Jeffrey’s prognosis for parole was
"guarded” that the psychologist wrote in a prior paragraph that Jeffrey "was
cooperative and appears to be trying to mend his ways. His prognosis is better
now than [sic] maybe perhaps at any other time." |d. at p. 84.
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348.
349.
350.
351.
352.
353.
354.
355.
356.
357.
358.
359.
360.
361.
362.
363.
364.
365.

366.

Bush is refetring to N,J.S.A. 30:4-123.56¢ which states in pertinent part:

An inmate shall be released on parole on the new parole eligibility
date unless new information...indicates by a preponderance of the
evidence that there is a substantial likelihood that the inmate will
commit a crime under the laws of this State if released on parole
at such time.... (emphasis added)

Id. at p. 78. |

Id. at p. 90.

Id. at p. 79.

DN 722-725.

DN 722,

Uncertified Interview Statement of Mooney, August 23, 1993, at pp. 24-25.
DN 476; DN 585. | |

DN 3351-3358.

DN 3353.

Certified Interview Statement of Williams, October 13, 1994, at p. 6.

Id. at pp. 6-7.

Id. at pp. 7-8.

id. at pp. 8-9.

DN 726.

DN 476; DN 585; DN 726.

DN 476; DN 728.

Certified Interview Statement of Miller, August 18, 1993, at pp. 82-83, 94-95.-

Id. at p. 10(5. Committee records indicate that Jeffrey was arrested twice, not
three times after his release. DN 476; DN 585; DN 3351-3358.

Id. at pp. 103-104.
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367. Id. at pp. 177-118.
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