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1. COURT DECISIONS - CALSWORTHY, INC. v. HOCK - DETERMINATION AND
ACTION OF.DIRECTOR AFFIRMED. o ’ :
SUPERIOK COURT OF NEW JERSEY
APPELLATE DIVISION
No. A-T73y September Term, 1948.

GALSWORTHY , INC.,
Plaintiff~Appellant,
-VsS— | ‘
FRWIN B. HOCK, State Commissioner

of the Department of Alcoholic
Beverage Control,

~—r ~— N e’ N

‘ . Defendant-Respondent.” - | f
e e e e e e e e e e e \__)

‘Argued- February 2L, 1249.° anldea Apr. l4 194u.'

Before icGeelhian, Dongee and COllG, JdJ.

Mr. Bdward R. dcGlynn, argued the cause for Plulntlff—
Appellant (HcGlynn, Weintraub and Stein, Atto“neys)

Mr. Samuel B, Helfand, srgued the cause~ior‘DefenQant—_
Respondent. (ir. Walter D. Van Riper, Attorney-General,
on the brief:)

The opinion of the Court was delivered by
' DONGES, J. |

Appeal is taken to set aside an order of suspension for 20 days
of appellant's wholesale liquor license, on 8 cheorges involving |
violations of rules and reguldtlons of" the Dep rtment of Alcoholic
Beverage Control. At the time fixed for hearing by the respondent,
appellant withdrew its plea of not guillty =nd entered a plea of non
vult to - all the charges. ' : : o

The only questlon for aetePMLnaulon is as to whether the order
of suspension 1s harsh, oppressive and- unaust and. should be set aside
as an abuse of dlocretlon of reononuent ’

Under date of AusuSL 16 la48 “ppellﬂnt was charged with viola-
tions of various rules and rebulatlone of the Depertment lmvolvea,’
which the Commissiloner has summarlzeu as follow : '

"l. That it delivered alconollc beverogee to reta 1le1
without accompanying invoice -of sale, in v1olqt¢0ﬂ
of Rule 6 of gtate Regulations No. 38.

<. Tnﬂt it transported alCOuOLlL bevergees in @n suto-
mobile having no tre HSDOTtothH ingignia- affixed
theréto, in v1olatlon ‘of 'Rule 2 of- -State Regulations
1\!0 o l’? © .

3. That it failed to affix to the exterior of a vehicle
the transportatlon insignia which tad been issued

therefor, in violation of Rule 11 of State Re&ulatlons
No. 17. -
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4, 6, 7. That it delivered to several retailers =lcohiolic
beverages wituout their itemizatlon on orders
signed by sald retailers, in v1olat;on of Rule 4
of State Regnla tions No. &4, :

‘5. That it Qell:ereu alcoholic bever“ges to. refrller
then listed im defsult and accepted in puyment there-
for ordinary checiks of third persons, in violation
of Rule 4(a) of State Regulations No. &9. ‘

to notify the State Commissioner of
. Control of 2 default by a retail
tion of Rule L\w) of State Regu-

y 8. "That it fail@“
: "Alcoholic Be
licensee, in wyiol

. lations No. &&.n

As to the first three charges there is no denial that, on July 22,
1948, an automobile, which had been rented by qopellant was being
used to transoort two cases of whisgey for which there was no involce
to sustszin the claim of ‘the driver euployee of eppellant that it wes
to be delivered to a retail licensee, amd thaot it had no trahsporta-
tion insignia, although oné had been isgued for the vehicle. All of
which acts were in VlOluLLOH of the cited Rules of the Department.

. As to charges 4, 6, and 7, it was not denied that various shlpments
of alcoholics were de Llivered to several retall licensees, without
signed orders therefor, and witdout being ordered by telephone,; In
violation of the cited Rule of the Depzrtment. : '

! )

Cltrge No. 5 had to do with the acceptance by appellant checks
Jdrawn by third parties in peyment for deliveries to a retail licensee
then listed on the Default List of the Depasrtment. The Commissions™
was 1mpelled because of posalole m1°1nterpretablon of tne Rule
1nvolved to dl imiss this chnarge : 3

Charge No. 8 alleges that appellent failed to file required notice
of default with the Commissioner within three drys after a retail
licensee became in default to appellant. It appears thet the default
arose by resson of appellant's failure to promptly depo&it a check
received by it from the retail licensee. But, its failure to give the
notice required was in violation of the Rules. S . ' ‘

Thé_Commissioner, in his conclusions, said

C ."The varlouc matters involved in these charges, tawen
together, g0 'to the very hesrt of licuor control. VlOl“tlonS
of this character msy well form tie foundation of far more

- serious infractions of the law since violations such as these
could conceivably be part of a schems to offer and distribute
Ifree goods' to retailers in violstion of State regulations.

However, the instant case must be déecided upon the charges

- preferred and admitted by defendant's plea.

He, th@rcupon, on November 19th, 1948, ordered thw appellun+’5
 Plenary Wholesale License Be suspended ior » period of twenty days,
commencing at 12:01 A.M. Novenber 24, 1548, and terminating at 12:01
A.il. Tuesday, December 14, 1948. : ~
" Appeal was taken from this order. Upon ﬂlelcutlon to this Court
an order was granted for a stay of orocecdlngs and: to supplement the
record by the taxing of testimony and to submit other mutarlal facts.
This hes been submitted to this Court. : '

The recoru submitted supports the withdrswal of the ple

plea of not
gullty. As to tne first three charges ‘t is clear that an insi

gnis

jSy;
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for the automobile in question was 1lssued, but was never affixed. It
We s t@“tlflea that the selesmen in cn< rge. thereof "had® the insignia
in the glove compartment of "his' car ahd had not affixed it". As to
the failure to have an invoice for the two cases of liguor. in his
car, it was sald that the shipping clerg put the packages in his car
and he, . the salesman, drove away without picking up thc 1nVOle.

As to the three charges theat orders for alcoholic beverages were
not signed by the retall licensee or his agent, the proofs are
clearly in support thereof. As to one instance, it was testified the
salesman signed it on the authorization of the retailer. In another
instence, the proof was tihat the selesments wife signed the nome of
the retzil purchaser to the order, after the sSalesman got home. and:
"wrote this order up", because the retailer was very busy.- The other
charge was not sa.tisfq torily expldlno as being a te*epnone order,
in light of tne plea entered thereto. T o R

Charge 8 was not denied, and thne only explanation was that appel-
lant'!s Credit iHanager was waiting for sone 1n%truct¢ons with respect
tﬁbl”t,,to .

"As'stated; Charge No. B wns alsmlssed by thb Commlsswner°

Admittedly, rules end reg ul“tlons of the Depﬂrbmunt WhICﬂ must
have been known by appellant, were violated. Obviously, the appel-
lant by the upplemmnt to tub recoru sought to establish that the
v1o_ntlons wers not of 1Jp01tancv, but tlgt as stated in its brief,
"its plea of non vult which was an aqm3351on that there had heen at
least a technical violation of the rules and regulations', did not
warrant disciplinary zction. OQur courts have held that uﬂo duty to
obdy the law, and rules asnd regulations-is imposed upon the licensee
and mey not be evaded by 2 claim thet sny such act was not known to,
the licensee or suthority in charge. Cedrr Restaurant v. Hock, ’
135 §. J, L. 157 (Sup. Ct. 1947). In Kravis v. Hock, 135 N. J. L.
255 (Sup. Ct. 1947 )5 ‘it was said "The whiols machinery of -the Alco-
holic Beverage Control stztute is designed to control and keep within
limits a. trﬂle which, unless tightly restrained, tends toward abuse
and ere ment. ‘ - S o o S

"Any license %% may Dbe suspended or revoked by the com-
missioner *0¢% for any of the followling causes:

g. Any violation of rules snd regulations.v

We conclude from a careful consideration of the record, and the
possible injury to the public by alcregaru of the rules and regula-
tions designed to control licenseeg, thet there was no abuse of

“discre tion'by the Commissioner in suspending appellantfs license for
tvﬂncy days. The choerges covered more thon one offense, over a
period of more than thirty days, indicating either intentional vio-
lation of the requirsments, or such disregerd of the obligations
imposed upon ¢« licensee as to warrant suspension or revocation ~of 1ts
license in the judgm:nt of the Commissioner.

" The stLTﬂlnBtlon and action of the State Commissioner of the

Department o Alcoholic Beverage Control is aff1rﬂmd
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2 DISCIDLINABY PFOC&EDIVGS - bUSPbNQION hEIMPOSED UPON AFFIRNANCE
: OF UIPECTOh'b DECISION BY APPLLLAT DIVISION. OF THE SUPERIOR

- In the Matter of DlSClpllnafV
Proceedings against

GALSWORTHY, INC., B '
414 Elizabeth Avenue ORDER:-
Newerk 8, N. J., L :
Holder of  Plenary Wholesale |
License W-1l, issued by the State
commissioner (now Director) of
Alcoholic aevmrage Control

BY'THE’DIRECTOR:

By order dated November 18, 1948, the Plenpry Wholesale License
held by. the defendant was suspended fOx a period of twenty days after
it hed pleaded non vult to eight churges involving violations Qf State

uRegulgulons Nos. 17 04 and &9. bee Bulletin 822, Itew 4,

‘Upon the defend t‘“ appeal to the buperlor Court Apoellatc
Division, the court ordered the suspension held in abmy nce pending
thé outcome of “the appeal. By its recent decision, the court affirmed

~the order of suspension. and dismissed the appeal.

The'twenty-day Suépension, therefore, will now be reimposed.
Accordingly; it is, on this Blst day of April, 1949,

‘ ORDERED that Plbnqry Wholesale License le issued by .the State
Commlssioner (now Director) of Alcoholic Beverage Control to
Galsworthy, Inc., 414 Elizabeth Avenue, NeW”TK ‘be and the same is

" hereby suspended for a period of twenty (20) days, commencing at
12:01 A.M. Wednesday, April 27, 194%, and termlﬂablng at 12:01 -A.M.
ATuesdzy, May 17, 1949.

ERWIN B. HOCK
Director.
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5. DISCIPLINARY PROCEEDINGS - FAILURE rlO KEEP PREMISES CLOSED DURING
PROHIBITED HOURS, IN VIOLATION OF LOCAL - REGULA \TTON - -CHARGE OF =
HINDEEING INVESTIGATION DISMISCZED - LEAVE TO. APPLY FOR LIFTL&G OW
SUSPENSION PLJVIOUQLY THMPOSED HEREBY ANNULLED AND SET AQLDE '
LICENSE TO REMAIN SUSPENDED FOR BALANCHE OF ITS TERWU.

In the Matter of Disciplinary ) e
Proceedings sgainst - S »

ARTHUR J. VALLERY
T/a VALLERY TAVERN
455 Valley Brook Avenue

Lyndhurst, N. J., AND»ORDEB&

) o
y CONCLUSIONS
ren & )

Holder of Plenary Retall Consunp-

tion License C-21, issued by the ) = -

Board of Comumissioners of the S ,
Towashlp of Lyndhurst o ) S

e P e T .
e

Arthur J. Vallery, bef(nd nt-licensee, Pro Se. S e
Edward F uAmbroac, EsC., Rﬁp@ﬂf*ug iOP‘E”VlulOH of Alcohollc 4
e R Bevdrﬁgc ﬂonthT '

BY THE. DIH.CTOR e QJ' . H‘. - i

The aef endant pleaded not gullty to cugwccs whlch as amcndeu B
‘allege that (1) on Dccan ber 20, 1847, January &, ‘194J,.J nugry 4, -
1949, and Jsnuary 13, 19435, ho violatéd the local curfew. ordin)nc
and (4) oh the latter date he hindered and failed to fa c1i1tatc‘an

1nvcst1gﬁt10n by ABC agsnts at hlS l*censcd OTOMLScS.

The-lQCal-orclnancc, scoptcu November 15 1940, provides, so far.
s here pertinent, that no,con%umptlon.llcenqﬂc shall conduct hig
licensed business, or permit “dy person ¢xcept himself and his actual
cmuLoybes upon Lhﬂ 1lcensec p emises, between ths hours of 2 a.m. and
7 a.m. . . _ ‘ : o

A local police off *r-tcstlflec thct on D ecember 20, 1%47 he
observed five men drinking =t defendantls bar about threc quarters of
an hour past the closing hour. The dcivndcnt ‘does not deny this
incident. He -explained, however, that he was subsequently called -
before the local Board and that this incident formed the basis of zn
informal censure proceeding, at which he was warned .against a recur-
rence of a similar violation. As a result, hc~J*1ncd the impression
that no further actjon woulu be teken uoaLnst hlm beceause, of this
incident. :

O

No legal defense is discernible in this explqn tion. Neverthe-
less, when reflected agoinst the substanticl lapse of time since the
occurrence, considerations of feirness to the dcicndunt dictate that
I disrcgcrd this occaslion when admeasuring the penalty to be imposed

for the other v1ol ulOHS as her clnafter sta tcd

A Anotﬂcr loc*l DOLle bfficer testified tnﬂt he observed three:
men, <2ch with a partially consumed glass of beer 1n Iront of him, at
the defendantts bar on Januecry &, 1949, at about £2:45 a.m:. At the

same hour. the neéext morning, he saw the defendant s@rViag;alcoh@lic*
beverages to f‘vw’bwtronb on the licensed .premises.. As to.the last ~
date mentioned in the charge, to wit, January 18, 194%, two ABC agents
testified that, at about 2:15 a.wm., they observed four male patrons,
cach of whom was consuming & glass of* beer, at the defendantis bar.
The only defense interposed by the defendant as to these three occa-
sions is his categorical statement to the effect that gll of these
people observed by the enforcement officers were his euployees. None

4
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of these‘people were prOducedivs witnesses by the defendant and,
wihile there is some evidence thet one or two of them may have besgn
emplOyed/by him, T am satisfied thet 211 of the others were ordinery
patrons and not in his emoloy wi Ehln the meﬁnlng and lﬂtGﬂu of the
locel ordinence. : :

I find the defendant guilty as to the three occesions in Janusry
1249 as alleged in the first chesrge.

I have carefully considered all of the evidence relating to the
second charge and, without needlessly deteiling it here, am of the
opinion that the burden of proving the defendasnt?!s guilt thereof has
not been sustazined. I shall, therefore, dismlss the second charge

The defendant's license 1s presently under suspenslon for the
balance of the current licensing year as & result of his concealment
of the fact that he had been convicted of a dlcquallfylng crime. See
Bulletin 882, Item 5, decided Februxry 4, 1949,

In proceedings decided SLmultwneously herewith, I have denled the
defendant's petition for removal of the dlSOuﬂLlLlCctlon resulthg
from such conviction. See Re Case No. 724, Bulletin 841, Item 4.

The defendant 1s, therefore, ineligible to hold a liquor license or
be employed by a liquor licensee in this state. R. 8. 33:1-25, 26.

7o

The order in the prior- d1001p11narj procesdlng (Bull@tln 832,
Item 5) included a reservation permitting a qualified person to apply
for a 1lifting of the suspension after Way 11, 1942, or ninety days
from the effective date of the suspension. Becsuse of the violations
herein, no such application will be entertained, with the result that
the defendantts license will remain ungualifiedly suspended for the
full balence of the current licensing year. The order in the prior
cagse 1s thus modified as indicated herein.

As stated, the defendent must forego the privileges of his liquor
license. If he 1s successful in f1n01ng qualified purchaser, the
latter mey apply to the local issuing uUbhOP ty during the current
term for a transfer of the license which the local issulng authority
may grant before June 30, 1949 but which shall serve-only to qualify
the transferee as a renewal applicant for the ensuing licensing year.
See R. S. $8:1-96. In no event may any further alcoholic beverage
activity take place under the license for the present licensing year
ending June 30, 1549 by any holder thereof, sither st the present
address or at wny premnises to which it may be trensferred.

Accordingly, it is, on this 12th day of April, 1949,

ORDERED that the order heretofore made on.February 4, 1949,
suspending Plenary Retall Consumption License C-21, 1lssued by the
Board of Commissioners of the TownSﬂlp of Ljndhurst to Arthur J.
Vallery, t/= Vallery Tavern, for premises 455 Valley Brook Avenue,
Lyndhurst, - for the balance of the current licensing year, is hereby
confirmed and continued in full force and effect; and it is

FURTHER ORDERED that the reservation therein permitiing a properly
gualified person to apply for a 1lifting of szid suspension be and the
same 1s hereby annulled and set aside.

ERWIN B, HOCK
Director.
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MORAL TURPITUDE - CRIME OF BURCGLARY FOUND TO INVOLVE H#IORAL.
TORPITUDE. '

DISQUALIFICATION - APPLL@ﬁTLOY TO LIFT - GOOD CONDUCT FOR FIVE
YEARS NOT HAVIKG BEEN SHOWN, APPLICATION TO LIFT DENlFT.

In the Matter of an Application )

to Remove Disqualification ,
because of a Conviction, Pursuant ) : CONCLUSIONS
to R. 'S, 33:1-31.2. , . AND ORDER

N

Case No. 724,

BY TiF DIRECTOK:

The petitioner's criminal record discloses among otner things

that in 1234 he was convicted of burglary, a Cflme which 1nvo¢ves-

the element of moral turpitude, znd the concealment of which resulted
in the suspension on February 4, 1949 of hig plenary retall consump-
tion license for the balance of the current licensing term. See
Bulletin 822, Item 5. - _ - 5
Petitioner's failure to revesl this conviction in his license
application would be a sufficjent warrant to deny the relief reques-
ted herein, Cf. Re Case No. 285, Bulletin 583, Item 9. In addition,
however, he has recently been gullty of further infractions of the
liquor laws. See Bulletin 841, Item &, decided simultaneously here-—
with. It is manifest, ther@forb, that my discretion may not be ‘
favorably exercised in the petitioner's behzlf in view of my
inability to find compllancc with the statutory requirement that "the
applicant has been conducting himself in a lew-a2biding manner" for

five years last past. See R, 3. &&:1-31.2.

Accordingly, it is, on this 12th day of April, 1949,

ORDERED thbt the petition ner in be and the same is h@reby
dismissed.

 ERWIN B. HOCK
Director.
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5. DISCIPLINARY PROCEEDINGE - EALE DURING PPOKlDI D OULo IN VIOLATION
OF LOCAL ORDINANCE - HOSTESSES -~ INDECENT GSONCS BY ENTERTAINER -
CHARGE OF PERMITTING PREJISES ”D BE COWDUCTED AS A NUTSFNbE

DISHISSED - LICENSE SUSPENDED FOR 45 DAYS '

In the iatter of»D1501pl1nary‘
Proceedings ag&inst

)
VICTORIA BAR, INC. ).
T/a VICTORIA BAR “
Route 6 : )
LOdl, Ne J- )

concLusions . -
AND ORDER .

Holder of Plenary Retall Consuump~-
“tion License C~11l, issued by the )
Mayor and Council of the Borough B
of Lodi. , )
Saul C Schutzmqn, Esou, Attornﬁy for Defendont-licensee. . . . .
Edward: F. Amb ooe, Esq., appearing for Division of Alcoaollcj 3
Beverage Control.

BY TPE DIHECTOB.

Defendazit” has pleaded non vult to Cnﬁrge (5) l1eginﬁ that -3t
sold, served sznd delivered, and zliowed, permitted and suffered the
sale, serviceAamd delivery of &lCOLOl ¢ beverages on its lwcbnmed
premises and failed to kevp sald licensed premises closed between EETOEE
4:00 m,m. and noon on Sunata, in v1olau¢on of & locel OTQLH”HCB o

The tebtlmony of two ATC agents ulSClQS@S.thdt they entcrea
defendant's licensed OT@mlSLS at about o:15 ... on Sunday, Vov moel
7, 1948 and’tnut'dlinKs were served to the patrons until 4:45 a.uw.,
wnen the agents ilce entified themselves. An ordinancerof the Boroubh
of Lodi prohibits the sale of alcoholic beverages on Sundey between -
the hours of 4:00 a.m. and noon, and requires thet, during the said:-”‘
nhours, the entire licensed premises shall also be 0¢osed

Defendant has plead aded not &Ullby to Lhc follow1ng ch erg¢s§

(l) That it DCTMltL@Q fcmalp pdploybcg to, aCCppt bfveraﬁcc
at the expense of, and as & gift from, customers and
,Uatrons, in v1olatlon of BuL» 2 of bﬁibu Regulations
No. 20; :

(2) That it purm1tted lﬂwancas and immorsl activities in and
upon its licensed premises, in violatlion of Rule 5 of
State Regulations No. £0;

(4) That it permittcd its licensed business to be conducted
-in such a menner as to become a nulsance, in violation of
Rule 5 of State Regulations No. 0.

_ At the hearing held herein, the two ABC agents mentioned above
“testified thst during thelr ‘LSlt to defendsntl's premises on the early
morning of Sundey, November 7, 1948, they observed, at various times,
cach of‘four fenale Lntcrtdlnfrg accept a drink erVﬁd by a bartender
at the expense of a male patron. There is little, if any, evidaence

in the casc to offset tihis direct and pOSltTV‘ testimony of two
agents. It is true that one of the entertainers testified that she
does not drink alcoholic beverages, but the regulation in question
refers to "beverage, alcoholic or otherwise", None of the other
cntertainers was produced by the defendant at the hesring. The
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defendent!s manager and a %artender in its employ testified that the
drinks were not paid for by the male patrong, but.stated, that it is

a practlou to charge such drlnk@ to the ontertq:ner on a "tab",

which is given to the "boss™ each night after closing. However, no
so-called "tabs" were produced. I conclude that the patrons paid _
for the drinks, as the agents testified., The entertainers were hired
by defendant from a New York agency and each was a "female employed"!
on the licensed premises within the meaning of the rule. ' Kravis v.
Hock, 187 N.J.L. 252. I find thh defendant gullty .as to Clﬁrge i ) .

As to Charge (2): The agentb testified that, WAlle tnry were. on
the licensed premises, two of the female entertziners sang songs
which were lewd and indecent. Thers is no need ‘to repeat the.
languege which appears in the agentst testimony. The entertelner who
testified on behalf of defendant denied. that she sang one of thes

songs, but I do not believe her testimony. In any event, the ofhcr -
enterteiner did not testify. So-called entertainment of this type
should not be permitted on lleﬂS@d pr&mlsesa I find defendant
guilty as to. Chﬂrg@ (2). : T -

 As to Charge (4,. In State v. Bermen, 120 N.J.L. 381, it is
said thats - ' ’

"Any place or public-resqr» is. & puollc nutsance mhmre

illegal practices are habltus lj} carried on, or when: such

. placde becomes the habituel resort of thieves, drunkards, .
‘prostztutes, etc., who gather there for an unlawful purpose . -
or make it a rcndezvous where- plans may be concoeted for :
dEpr@aatlons upon SDbLety and dlsfurblnw elther 1ts peace

or its rlﬂbts of orogprtyoﬁ e S

The proof berbln sh.owc *hau 1l*cgﬂl uctlvj.ty was carried. on durlng
the morning in question,. but . tnerg is nothing to show that such
practices were hebitually carried on or that any other emeent of
the cbove definition was present in this cese. Under the circum- -
stances I shall dismiss Charge (4). ' . S I

Dufenaant has no prior adjudicated record. I shall suspend its
license for a period.of fifteen days because of the violation.set . .-
forth in Charge (3), Re Dabrowski, Bulletin 687, Item 8; for an addi-:..
tional period of twenty days because of the VLOlcflOH set forth in
Charge (1), Re Re_Garman, Bulletin 582, Item 8; and for an additional .
period of ten days because of .the violation set forth in Ch&rqb (2),_
Re Arno, Bulletin 830, Item 1; making a total- suspension of forty~
Tive qubo No rem1551on will be made because of the entry of the
plea as to Chawgo (U) because 1t was necessary ‘to try the.case fully
upon the oth r Dﬁnalng cnarges,.‘ - T :

Accordingly, it is, on thlc 12th d y of Aprll 1949,
ORDERED that Pl@nqry Retqll Consumptlon License C~ll issued by
the Mayor and Council of the Borough of Lodi to Victoria Bar, Inc.,
t/a Victoria Bar, Route 6, Lodi, be and the same 1s hereby suspended
for forty-five d*qrsw-commOHCLng at 8:00 a, m, Aprll 19, 1943, and
termlnatlng at ;00 . a.m, June 5 l94u. '

EnWIN B, HOCK
© ‘Dire ctor,
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G. DISCIPLINARY PROCEEDINGq - CHATG“S OF DERMITTING AND SUFFERING

LEWDNESS -AND IMMORAL . ACTIVITIES AND- CONDUCTING BUS JINESS IN SUCH'
MANNER AS TO BECOME-A NUIS ANLE; DISMIS FD -
Tn the Matter of DlSClplln(ry o ~)

V,.Proceedlnbs against . o DR o IR

'WASHINGTON CAFE (a° corp )
415 Washington Street

S
Newarx 2, N. Jes CONCLUSION

AND OPDER

tion License (-474, issued by the
Municipal Board of Alcoholic'
Beverage Control of the Cltj of

)
‘Holder of Plenary Retail Consump— ‘)V
)
Newark. )

Saul C."Schutzman, Bsqg., Attofney for Defendsnt-licensee. ' o
Edward F. Ambrose, Esq.5 appeering for Division of Alcoholic
_ Beverage Control

BY THE.DIRECTOR:

Defeneant has pleaded- not:guilty to chcrges ﬁlleglné it allowed, _
permitted and. suffered.its licensed plcmlses to be used in furtherance.
and a2id. of, and in.connection with, an illegal activity, i.e.,

(1) proeuring for-prostitution, end (2) solicitation for prostitution,
both in violation:of State Regulations No. 20, Rule 4;.(3) it allowed,
permltted and suffered lewdness and immoral act1v1t1es,v1.e., procur-
ing and solicitation for prostitution upon its licensed premises, in
violation of State Regulations No. 20, Rule 5; and {4) it allowed,
permltted and suffered the llcensed plﬁce of bu51ncss to be conducted
in such manner as to become a nulsance, in violation of gSta 1te Regula-
tlons No. 20, hule D.

The churgee grew out of activities observed on tﬂc llcensea prem—
1ses on July 16 PO and g2 1048

In support of the charges, evidence was Wntroauced by ABC agents
at the heering to the following effect: On July 18, 1948, two agents
of .the Department (now Division) went to the LlC@HSOd premises and
entcrea into a discussion on the subgect of women witn the defendant!s

bartender. One of the agents, who was seated close to a glxl named
"Elsie", heard a conversation between "Elsie" and her male compbnlon,
in Whlch conversation the girl made & remarx (with gesture) so
indecent.as to be here lUnrepeatable. The bartender at the time was
behind the bar welking back and forth serving drinks. The bartender,
when asked by one of the agents about a certain female patron then on
the premises, suggesteu, instead, the QCSlrﬂbllity of one MBétty" who
would be there that night.  The cgcnts did not . return that night for
the reason that the bartender wes then off duty.l When the ngents
returned on the 20th, the bartender said to one’ of thém: . "ihere the
hell .was you.....? I had- Detty lined up. Being you didn't show up

I fixed her up with wmy buddy:m’ ‘Thére was trlk of ‘the prospects of a
later mcetlng with "Betty™ to be arranhged by ~thc bartender, but such
meeting did not eventuats On the 22nd one of the agents, together
with another agent, enter ea the licensed premiscs, The first agent
(who had spoken with:the bartender on the previous occasions) asked
“the bartender where the girls were. The bartender pointed to two
girls at the end of the bar but he then refused, ‘when asked, to make
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the introductions. The agent approached the wowen, bought them a
drink, and was introduced to them by the bsrtender as Josephine =nd
iladeline. Following a conversation in whici the bartender, busy with
his bertending dutles, joined occasionally snd brlefly, the agent
paid $10.00 to Josephine, who thereupon left the premises with him
for the purpose of prostitution. The agent testified th=t, as he and
Josephine were le v1ng ‘the premlses, he stated to the brrtenaer that
Josephine was leaving with him for the indicated purpose; that he

s<ed the bartenter whether hs had any contraceptives, and that the
bertender ruplled’ "You aon't need @ny; she's clesn." The bartender
testified that he had not heard any such statement or question by the
agent, and he denlea tuet he had made &ny remark concernlng contra-
ceptives.

The bartender, testifying furthsr, denied that he knew Josephine
or sadeline or had introduced. them to ths agent; that he had heard
heard the indecent language used by wElsiew; or that he had ever in
any wise been a party to ny wrrangement between eny mole patron in
the premises ond a female in furbgwrrncw of any illegal activity.
With respect to "Betty", the bartencer téestified thet "I gave them a
snow job that there was 2 Betty. DIhere was no Betty. I snowed them

along so as not to discoura gt them. This way they get sick and tired
of asking me about women and woul dntt oothwr me. "

<
Qa
o

e

c e

The testlﬂony hbroln dozs not clafrly ecstablish that Josoollnb-
"solicited" or thet she was M"procured" as a pro%t¢tut> upon the
licensed premises on July £8, and the evidence indicetes that she was
in the defendent's establishment on but one occasion prior to that
date. Furthermore, it is not shown that the bartender overheard
"Elsiets" indecent remaric or the essentisl tenor of Josephinel's
conversation with the agent. The bartender'!s tactics were patently
unwise and unjustifiable. His conversations end conduct in the
accompanying circumstances give rise to & recsonable, strong suspi-
cion with respect to the commission of the charged violatlons. How-
ever, susplcion, no matter how reasonably inferable, Is not-a .
substitute for proof. Cf. Re Doyle, Bulletin 4563, Item 2, citing
Weiss v. Ne vUrk, Bulletin 164, Item 8, and ke SllLdn,r Bull@tln 405,
Ttem 5. : ~ A _ :

My careful examination and Lnoly%1s of the record before wme leads
me to conclude thnat the evidence ig insufficient to esteblish the
licensee's guilt of the offenses cn.rgeu Tne cherges will, there—-
fore, be d15m1ssrd. ‘ ' ‘

Accordingly, it is, on this 1llth day of April, 1949,
ORDERED thct the chﬂrgcs herein be znd the same are nereby

dismissed.

ERWIN B. HOCK
Director.
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7. DISCIPLINARY PROCEEDINGS - PIN BALL MACHINE - LICENSE SUSPENDED FOR
10 DAYS, LESS 5 FOR JLEA

In the Matter of DlSClpllnMTy
Proceedings ag11nst

)

)

SHAW-PAULIN POST #?41 E o o :
THE AMERICAN LEGION, INC. ) .CONCLUSIONS
East High Street S AND ORDER .
Glassboro, N. J., ) o

Holder of Club License CB-2 Lssaed)'
by the Borough Council of tg- ’
Borough of Glcssboro. o

SﬂuW—D”Ulln Post #&41, Dbfhﬂd”nt-llebﬂgebg by Raymond Atkinson,
Finance O0fficer.
Wllllam F Wood, Esq., appeering for Division of Alcoholic
: Beverage Control.

BY THE DIRECTORf

Defendznt has plecdca polelel vult to a CAKIOe alLOOLng that lu
allowed, purm1tt@a and suffered o b bagetelle or pin ball machine on its
licensoo premises, in violation of Rule 7 of State Regulations No. 20,

On ifarch 28, 1849, in the course of a retail 1n%pectlon of
defendrnt?ts licensed premises,  an lnvestigator of the State. Division
of Alcoholic Bewerﬁge Control found a pln ball machlnc Lhereon.

Defendant has no prior adgudlcﬂteu record. I Sh”ll vquend tﬂb
license for ten uLvs, the minimum period indicated for such violatien.
Re Carteret Club of Trenton, Dullttlﬂ b7g, Item 12. Remlttlng five
dﬂys thereof because of th& plea will leave & net suspension of five
days. =

Accoralngly, Lt is, on this 18th. ahy of Aprll i94

ORDERED that Club LACEES& CD‘Q, 1s<ubd oy the Borougn CounCLl of
the Borough of Glassboro to Shaw-Paulin Post #241, The American
L@blon, Inc.,, for premises East High Street, Gl“SbefO, be and the
same 1s hereby suspended  for a period of flve (5) deys, commencing at
6:00 a.m. April 25, 1949, and terminating at 1:00 a.m. April 30, 1949,

RWIN B, HOCK
~Director.

-
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APPELLATE DECISIONS - TED'S BAR
TED'S BAR & GRILL, INC.,
Appellant,

GRILL, INC. v. NEWARK AND HOPKING

MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE: CONTROL OF THE CITY OF
NEWARK, and JOHN J. HOPKINS,

Respondents.
Samuel R. Blalne, Esq., AttOfﬁey for Appellant
Thomas L. Parsonnet, Esqg., by George B. Astley, Esd., Attornby for
Respondent Uun1c1pal Board of Alcoholic Beverags Control.
Giuliano & Giuliano, Esgs., by Anthony Giuliano, Esq., Attornmys‘
~ for Respondent John J. Popalns.

" ON APPEAL
CONCLUSIONS AND ORDER -

N~ N N N N @R

BY TdE PIRECTOR:

This appeal is from respondent Bozrd!s granting of a transfer of
respondent Hopkins'! plenary retail consumptlon llcense from
11& Broadway to 597 Broadway. : :

Appell nt contends, inter alia, that the transfer.is prohlblted .
by Section 4 of the city's ordinsnce, effective July 1, 1938, reading
in peftlnent part:

"No Plenary Retail Consumption license....shall be granted
or transferred to another premises within a distance of
seven hundred and fifty (750) feet from an existing
licensed premises covered by a Plenary Retall Consumption
License.....m" :

The undisputed facts are these: The premises at 537 Broadway
are on the northeasterly corner of Romaine Place and Broadway.
Romaine Place 1s .a thirty-feet wide street, open to vehicular:
traffic, which commences on the north side of Delavan Avenue, runs
northeast approximately 250 feet and then northwest for approximately
225 feet until it opens upon Broadway at a right angle, Romaine
Place has dwelling houses on both sides and, in addition to the.
thirty-feet wide street, has ten-feet sidewalks. Romaine Place 1is
not continued across Brobdway. Appellantts plenary retall consump—
tion licensed premises are located at 618 Broadway, on the westerly
side of Broadway. The distance from 597 Broadway to 618 Broadway,
measured by crossing Broadway within an extension of the curb and
property lines of Romaine Place and thence along the westerly side-
walk of Broadwey, is approximately 400 feet. (Such measurement was
taken by appellent's engineer.) The distance between the two prem-
ises, measured along the easterly sidewalk of Broadway to Elwood
Avenue, thence crossing Broadwey by a crosswalk, where there is a
traffic policeman and where there are traffic signsls, and thence
alon5 the westerly sidewalk of Broadway, is over 760 feet. (Sucn
measurement was taken by the city's traffic engineer and followed by
respondent Board.) There are no crosswalk lines on Broadway at
Romaine Place. On ths west side of Broadwzy, opposite 597, 1is a
bus stop. -

The question for determination is whether the distance between
the premises is to be measured, under the hereinasbove qguoted provi-
sion of the city!s distance-between-premises ordinance, from 557
Broadwey, across Broadway at Romaine Place and thence to 618 Broad-
way or from 527 Brocdwcy, along the vusterly sidewalk to Elwood

Avenue, thence crossing Broadway and proceeding on the westerly side- -
walk to 618. If the former mbasurbment method is proper, the



PACE 14 . BULLETIN 841

s granted in violstion of tihe ordinsnce;
surement method 1s improper, tiie granting
ravene the ordintnce. o

transfer here in guestion wa
and, conversely, if thet men
of the transfer did not cont

The ordinance does not set forth a method of mezsurement. In the
absence thereof, the method of measurement is that used in the Alco-
nolic Beverage Law'!s so-called "200-feet rule" with reSpcct to |
distsnce vetween licensed premisgs and a church or school, i.e.: -
"oo..in the normal way that a pedestrisn would proporly mal from -
the neesrest entrance of seid church or uonool to the nesrest entrance
of the premises sought to bs liceénsed," - (Revised Statutes, 33:1-76.)
Fram:lin Stores Co. v. Newsrk and- Gruorr Bulletin 8L, Item 7;

Re Guenther, Bulletin. 206, Item 15; Crowl 2V V. Atl ntlc Clty nd
Foxwell, Bulletin 455, Ttewm 11.

At the hearing ‘on cppenl the city's Traffic Engineer testified
‘that on Broadway at Roweine Plzce there.are no signs to indicate any
restriction there against peaestrion crogsing, but that in his opinion
the intersection 15Anot ¢ legal crossing. He testified, further, as
follows: '

me Does thé Cﬂty of Vuwarh ncvv a trafllc ordinance?

A YCQ, sir, _ .

Q And does thet tr=ffie oraLnuncc define ’ll streets where
there are legel crossings for pecestiricns?

"A No, sir. It 15 defined unoer the Statb law."

Qur Stote Hotor thiclé* Law {(in Revised Stututes, 51 l) con~
tains the follow1ng dfflﬁl@lonsu

"'Crosswalk' means that portion of the rosdwey ordinarily.
included within the prolongation of curb and propsrty lines
&t street intersections, or that portion of & roadway . -

learly indicated for pedestricn crossing by 1in s marxed
on the surface of tine rozdway.n SR , -

"iIntersection! means. thw areo embraced within the prolonga-—
tion of the lateral curb linés or, if none, the lateral
boundary. lines of two or more ﬂl@hwﬁ”s whilch join on®
another at an angle, whether or not one such hlghwg\~
crosses another.m

Respondents cite Revised Statutes, 39:4-33 which rends:.

WAt intersections where traffic is directed by a police
officer or. trﬁiflc sign=l, no pGCQOtPl n shsll enter Upon

- Or cross the highwey a2t point other than a designated-
crosswalix.'.

ok

Since traffic is not direccted by a policc officer or traffic signal
at the interscction of Brondwoy and Romaine Place, the_citation
appears inapproprizte. wmore pertinent is Revised Statutes, S9:4d-34
which reads: o A ~ ‘

mAt all 1ntersectlon% wiere tr“fflo is not controlled and
directed elther by a police officer or a truffic signal, no
pedestrian shall cross the hignway other than at right ?ndles
to the cUro, and when crossing at a point other than at
designated crosswalk sinll yield the right of wey to all
vehicles on the highway ...." ' :

In the light of the cite ¢ provisions of FKevised ‘Stututes, 35:L-l
and ©9:4-34, it would ﬁpp@~r th“t the intersection of Broadway .and
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Romeine Plzce mlght well be.deemed ‘a legnl erosswalk even for pur-
poses OTOuQCT then the scope of this ecppeal and beyond my jurisdic-
tion. See PFerris v, McArdle, 92 N.J.L. 580, at pp. D82 and 583,

E. & A El9lcg; Clarkson v. Ley, 106 N.J.L. 380, at pp. 584 and»585,
E. & A. (1980 e L

The "200-feet rulen (Revised Statutes, 8:l- 76) 1s, in.view of
its obvious purpose, strictly counstrusd in protection of churchpb and
schools., See Re Two Hundr9a Feet Rule, BulJetlﬂ 127, Ttem 4s
Goldberg v. Little Falls, Bulletin 177, Item 4; pldmrellliv. Asbury
Park, Bulletin 186, Ttem 12; Bapettl v. Atlentic City, Bulletin 627,
Ttem 7. Similarly, a strict congtruction is in order with respect to
diut°ncp—bptween-prcmises ordinances which are held to be reasonable
in purpose and velid as regulations designed to prevent, in the -
ouplic intesrest =nd protection, the overerowding of quuor ¢1censos
in any pe rt*culﬂr section of the municipality. Franklin Stores Co. V.
Newars and Gruber, supra. I find thet, within the purpose &nd mean-
ing of Newark's QL%tchb~bEthHn—pfen¢bLS ordinance, following the
crosswolix at Broszdwey snd Romaine Place 1s the normal way that a
pedestrien would properly wale in proceéeding:from- the nezarest
entrance. of . 618 Brosdwzy to the n@»rast cntrence of 597 Droaowqy una,
since the distance between % premiges measured by such erosswa
route is “DUTOXLMﬂbtiV 400 feet, that the transfer here npoualed frOm
is in contravention of the OTOiﬂuﬂCf Hence, the action of respon-
dent Doard will be reversed.. Cf. Fronklin Stores Co. v, Newarh ana;x
Gruber,;supr“; CTOWle v. Atlantic City and Foxweil supra. ’

Accordingly it is, on this 18th day of Aorll 1J49

" ORDERED. tn(t the mction of re pouuanu mdﬂl@ipul Bozrd of Alco-
holic Beverage Control granting tiwe trensfer, here uppeslbd from, bu
and the same 1s hereby reversed; and 1t 1sg Iurtner :

ORDuuFD tn 't saild trensfer be Sﬂt e g
decl reu null end void, and that respond Jomn‘J. Hopkins forthwith
cea #11 alcoholic beverage *ct1v¢ty ~t 597 Drogdwuy, without preju-
alcx to the right of respondent John J. hOpLLﬂS to apply for further
transfer of his current license. . o ‘

sicde nd be and 1s hiereby
ent

i
n
o

ERWIN B, HOCK
‘Director.-

g, STATE_LICENSESf— NLW QPPPI”ATIONS-FIEED.

New Jerssy Appl Growwrs, Inc.
Cottrellls Road
Browntown, N. J.
Application for Limited Dlstlllery License leco ADrll 18, 1949,

Josepn, Alfred, Georgo and Walter Nash sand Charles Nash

T/a Chas. Nash & Sons \leltca Vnol sele License WL-24)

64 Hutton St.

Jergey City, N. J. _
Applic=tion for additionzl werchouse at 176 New Yorx Ave.,
Jerssy City, N. J., filed April 20, 1949. ‘

Austin, Nichols & Co., Inc.

82 Poinier St.

Newrric, N. J. , '
Application for =dditionzl werenouseé at 64-70 Osklend St.,
Trenton, N, J., filed April 22, 1949. S

~-ERWIN B, HOCK
Director.
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10, DISCIPLINARY PROCEEDINGS - SOLICITOL!'S PERMIT - SUSPENSION
REIMPOSED UPON AFFIRMANCE . OF. DIRUCTOB'“ DECISION BY APPELLATE
DIVIOION OF THE qUPFPIOP COUBT ' ' ' ‘

‘uIn the Matter of DlSClplln ry
Proceealnbs qgslnst

)

) |
DANI LAX . - T S ‘ K ‘
284 prospect Street. ...y . . ORDER

- Bast Orange, N. J., o ce S e

‘Holder of gSolicitorts Permit )

No. 817, issued by the State Cow—.),

m1351oner (now Dlrector) of R

JAlCQthlQ Beverage Control. )

e em e e e e a e ik e e am o e il e e

1,By THE DIRECTOR: L e

By order dated Novewher 19, lJ/8 tre solicitor's permlt of “th
o def endﬂat was suspended for a perilod of ten days after he had
pleaded non vult to 2 charge ﬁlieglno violation of R. S. &3:1-2. See
‘,Bulletln 822, Iltem S ‘ : .

Tnese proceedings are reLgted to those orougqt a.ga 1nst the
“plenzry wholésale license. of Galsworthy, Inc., the o@fcnd“nt‘
employer.  See Bulletin 8p3 Ite e 4, When the suspension of the
latter's Llceus “upon its appesl, was stayed by order of -tne Superior
Court, Appell(tc Division, the suspension against this defendant was
lluO%lS@ nald in abcyunce ’ o

‘ The suswen51on ngdlﬂ%t the WMOL&S lﬂ llbpﬂub nqv:.nb been

affirmed by the court, it was relmposed, by order being entered

simultaneously herewith, to conclude on Tuesday, May 17, 194Y, at
- 12:01 a.m., The suspension agninst the solicitorts pcrm3t4herein,
“tﬁbfefOL~, will also be now relmposed, to commnence at thot time.

Accordingly, it is, on this 2lst day of April, 1349,

ORDERED that Solicitort's Permit No. 817, issued by the State
Commissioner (now Director) of Alcoholic Lever ge Control to Daniel
Flax, 284 Prospect Street, East Orungu, be and the same 1s hereby
suspended for a period of ten (10) days,. common01ng at 12:01 a.m.
Tuesday, May 17, 1949, and terminating at 12:01 a.m. Fridey, May 27,
1949, .

“é ! 3 //
' ’// z’%,éﬂ'z44 3 - ”* t)az&~7

Dlrector,

New Jerse) St Mm@w



