
BULLETIN 215 

STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVEHAGE CONTROL 
744 Broad Street 'New·.~1rk 51 'N. t.T. 

1. HETAIL I.tICENSEES · - SUNDAY SALES - HEFEHENDUlVI PROHIBITING 8UNDA~x: 
Si1LES DISTINGUH~HED FROM MUNICIPAL REGULA~tION REQUIRING T.I~JJ\.if 
LICENSED PREMISES BE CLOSED. 

Dear Si~c: 

I would like to have o.n opinion on the following 
condition .. 

I am the president of an athletic o~ganization in 
Gloucester Township which o.t the November election voted for 
a closed Sunday. This organization consists of about sixty 
active members, i,s chartered and holds a club beverage license. 
We have been ho.Lding dances at our ovm club hall on Saturday 
nights for members and thBir guests only; but have had to 
close o.t midnig.ht due to the closed Sunday ... 

I would like to know j_f clubs are permi tteci to remain 
open after midnight on Saturday nights and also on Sundays .. 
Vle do not permit. the public ac~ess _1q_ the pr.ernises of this 
organization. If I'm correct, I think that clubs in Camden 
were given permission to stay open to their members and their 
guests Qn.:..~:/ Qf:. . -~Jpx.1.day s .• 

Mr. Peter Gallo, 
Blackwood, No J. 

My dear Mr. Gallo: 

Respectfully yours, 1 

Peter Gallo 

November 16, 1907. 

As the ref orendum looking to the snle of ulcoholic 
beverages on Sundays af-ter 1: 00 p .m., submitted to the 
electorate of Gloucester Township at the last general 
election, was defeated, it follows that all sales of alcoholic 
beverages on Sundays in Gloucester Township are prohibited by 
virtue of the referendum held on November 6, 1934 which re­
mains effective until superseded by another referendum. 

The 1934 referendum prohibited sales on Sundays. 
The Gloucester Township Committee carried this o. step 
forward by adopting a regulation on July 17, 1935 requiring 
that after 1:00 a.m. on Sundays all licensed. premises must 
also be closed, ·viz.: "that all stores, establishments or 
stands designated as the licensed premises for the sale nnd 
distribution of nlcoholic beverages in the Tovmship of 
Gloucester, shall be closed at the hour of one o'clock A.M. 
on Sunday and shall remain closed until seven o'clock A.M. 
on the following day, Monday." For the difference in effect 
betw~en a prohibition of sales and a requirement of actual 
closing, see re Capnle, Bulletin 56, Item 12, re Kintner, 
Bulletin 58, Item 1 and re Stevens, Bulletin 197, Item 5. 
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Your club and its premises come within the te~m 
nc,stablishmentn used in the regulation of July 17, ·1935. 

It :follows thnt your club may not sell any aleoholic 
beverages at any time o:n Sundays for that would be in violation 
of the referendumo It vv-ould not only be cause for disciplinary 
proceedings but also would constitute a misdemea~or. See 
re Bogota,·Bulletin ~~1~5, Item 3 ... Nor may it remain open on 
Sundays after 1:00 a.m. for that would be in violation of tht-: 
local regulation for w~ich the license could be suspended or 
revokE:?d. 

The reason that clubs in Camden may stay open on 
Sunday B is because there is ·no regula. tion in Camden requiring 
them to close. All the Camden regulation does is prohibit 
s-ales on Sundays after 2:00 a.m. 

Very truly yours, 

D .. FREDEHICK BURNETT 
Commis;::Jioner 

2. DISCIPLINARY PROCEEDINGS - MISREPRESENTATION .AND SUPPRESSION 
OF MATERIAL FACTS -- OUTRIGHT REVOCATION. 

Richard A. Jessen, Clerk, 
Borough Council of Keansburg, 
Keansburg, N. J. 

Dear Mr. Jessen~ 

November 17, 1937. 

I have staff report of the proceedings before the 
Borough Council of Keansburg against David C. Allardice, 
charged with having obtained a plenary retail consumption 
11cew3e through misrepresentation and suppression of. material 
fact~; j_n his application to your Borough Cotmcil. 

I note the licensee pleaded guilty to the charge 
and that his lie ense was irrrrned:i.'.:d;'-~ly ruv~.fr::ed .. 

Applicants vvhc:.i don t t tell the truth won't get 
licensc~s. Lynch vs. }2_~Lterson 1 Bulletin 107, Item 1, and 
cases cit0;d. 

Applicants need no warning that sworn ::::..pplications 
must st.:.:.1tc the whole truth and nothing but tlw truth. 1rhe 
sooner they learn that suppressions and misrepresentations 
arc out ~f style, the better. Supsension in such a case is 
improper because the license never wo~ld have been.issued at 
all h3.d thf;: truth been known. Revocation is :)10,inly indicated 
in all such cases. 

duty. 
I am glad that your Borough Couneil did its full 

Cordially yours, 

D .. FREDEHIC.K .BUHNETT 
Commissione:;r 

\ 
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3. SOLICITORS r · PEHlVIITS - l'WhAL TUHPITUDE - FACTS EXAMINED - CONCijUSIONS 

November 17, 19~57. 

Re: Cnse #192 

s~licitor obtained his permit pursuant to a sworn 
statement in his questionnaire and application that he had 
never beon convicted of a crime. Departmental investigation 
revealed that solicitor had been convictetl of a criminal offense 
on tw~ occasions. Accordingly, proceedings were in~tituted by 
the Department to determine whether solicitor's permit should 
be revoked un the grournl thD.t he has been convicted of a crime 
invulving moral turpitude "\1vithin Sect.ton 22 of tho Contr,)l 
Act. Before hearing in this matter, solicitor filed an 
ap~lication for removal of disqualification in th~ event that 
he should be deemed disqualified. 

In 1918, v;hen S<)licitur was 16 years of age, he and 
two equally young companions broke into a haberdashery store 
at night and. stole tie:s, s~~11rts, etc. of tht:: approximate value 
of $20.00. Pursua11t to this criminal bchaviot~ )Gtitioner was 
arrested on a charge of TT breaking, Entering, <:·md. larceny", was 
duly convicted on his i1lee. of non vult, given c~ suspended 
sentence m1d released on rn·oba ti on. 

Ordinn.r ily, tho er ime of "breaking, entering, and 
larcenyn involves moral turpitude. Jle Case lfl79, Bullo tin 206, 
Item 12; Re Case #186, Bulletin 209, Item 6. Hciwovor, since 
solicitor's crime was committed when ho was but 16 years of 
age, he takes the benefit of the liberal. rule enunciated in 
Re Case #36, Bulletin 149, Item 1, to the effect that a crime 
cormrri tted by o. person when under 18 years of age i.s not to bt:: 
construed as a crime involving moral turpitude within the 
meaning of Section 22 of the Control Act. 

In 1919, peti ti.Jner was convicted as a disorc~erly 
~arson for loitering. Conviction for such offense, however, 
is not C·Jnviction of a crime within the meaning of the aforesaid 
Section 22 •. Re Case #65, Bulletin 193, Item 11, nnd cases therein 
cited; Re Ca$C #171, BullGtin 195, Item 6, and cases therein cited. 

Since solicitor, in view of the foregoing, has not 
been convicted of a crime inv.Jl ving moral turpi tudo, it is 
recommended th2t he be declared qualified to hold his solicitor's 
permit and that his application for rcm)val. of disqualification 
be dismissed as unnecessary. 

However, solicitor swore in his questionnaire and 
application for )ermit that he had never been convicted of any 
crime. In view of the nbovo convictLm in 1918 for Hbreaking. 7 

2ntcring, and larceny", this oath was false. It is, therofore, 
recommended that as ~)unishmont for his false ,xlth, solicitor's 
permit be suspended for ton days, commencing November 22 , 1937. 

Ap~roved as to result. 

NATHAN Di1VIS 
Attorney 

The effect of the decision ln Bulletin 149, Item 1, 
is, however, somevvhat overstated. It does not dec.idc that any 
crime committed by a person vvhen under eighteen necessarily 
lacks moral turpitude. What it does is to give "the requirement 
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as strict a construction as the specific facts will admit." 
This was clone TTin order to save as far as possible a lasting 
blight U;Jon their lives." Hence, in the case of minors 
under eighteen, a crime will n6t be held to involve moral 
tUI')itude "unlc:;ss that conclusion is clearly indicated or J_s 
demanded by the precedents." 

Iri the instant case, the result is the same for, 
aftm"' independent consideration of the specific facts in 
tho light of the then tender youth of the solicitor, I con­
clude that his crime did not involve moral turpitude. 

D. FREDERICK BURNETT 
Commissioner 

4. DISCIPLINARY PHOCEE.DINGS - FALSE STATEMENTS IN APPLICATION -
REVOCATION. 

Arthur Lozier, Esq., 
Borough Clerl{ of Paramus, 
0~~k~nc 0 ck R D ~l i..1:~, c. t:: µ ('.l ~ . 1. • .. 1r 
Nevv J"ersey 

Dear Mr. Lozj.er: 

November 19, 1B37. 

I have staff report of the proceedings before the 
Borough Council of Paramus against William Webber, eharg(:;cl 
.with having made a false statement in his application for 
his license, viz. that he had resided in New Jersey for five 

I note that after a complete hearing held on 
OctobGr 13, 1937 (lasting ftom 8:15 to 11:30 P.M~) the 
Bur'ough Council reserved decision; that later a verdict 
was rendered adjudicating the licsnsee guilty· and revoking 
his ·license outright. 

Ex-;_;ressing no opinion on the merits of the case 
because it might eome before me by way of appeal, I wish 
to ext enc~ to tl1e members of the Councll my ap:Jrecia ti on for 
their ~Jatient 1(,nd careful consideration of this mattero Ap­
:;:-10.rently the license should never have been issued F.nd would 
not hnve beeri ·xcept for the misstatement in the application. 
On the facts r-ported, revocation is the proper penalty. 

Cordially yours, 

D. FREDERICK BURNETT 
Commissioner 
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5. APPELLATE. DECISIONS · .. ~'NEW JERSEY LICENSED BEVE:t~AGE ASSOCIATION 
vs. CPJ!IDEN 

NEW JEHSEY LICENSED BEVERAGE 
ASSOCIATION DIVISION NO. 5~ a 
corporation of New Jersey, and 
AN·1'0N~O:.DI PAOLO, Individually, 

Appellants, 

-vs-

MUNICIPAL BOAHD OF ALCOHOLIC 
BEVEHAGE CONTHOL OF CAMDEN and 
CLITO VIVIANI, 

Respondents. 

• • • • Q • • • • • • • ~ • • • • 

~) 

) 

) 

) 

) 

) 

) 

) 

On Appeal 

CONCLUSIONS 

Harry Mendell, Esq., Attorney for Appellant New.Jersey Licensed 
Beverage Association. 

Angelo DePersia, Esq., Attorney for·Appellant Antonio DiPaolo. 
Meyer Sakin, Esq., .Atto~ney·for 2hirley Goldman, an Objector. 
Edwo.rd V. Martino, Esq·., Attorney for Respondent, Mw.riicipal 

Board of Alcoh,\,.)lic Beverage Control of Camden. 
Gene R. Mariano, Esq., Attorney for Respondent, Clito Viviani. 

BY THE COTuTMISSIONER: 

Clito Vivian~ formerly held a plenary retail consumption 
licenst~ for premises 520-522-521.l Walnut Street, Camden. He ob­
tained a transfer of this license to premises comprising 522-
524 Walnut Street, and 1005 Broadway, Camden. 

Appellants contend (1) that the transfer ~as improper 
in that the Walnut Street and Broadway prc;mises were and still 
are separate premises requiring a separate license for ec:i.ch 
specific place of business and, therefore, c0uld not lawfully 
be ~ovcred by a single and the same license; (2) that if the 
transfer.was proper, it was, in effect, the issuance of a new 
license fqr new premises ·at 1005 Broad.way, 1and therefore in 
violation of the limi ta ti cm ._:if the number 0f licenses and the 
restrictLm of new licenses to premises five hundred feet dis­
tant from other licensed premises, set forth in Section 7 \Jf 
the City's alcoh0lic beverage ordinance adopted December 27, 1934, 
as amended July 9, 1936. 

Section 7, so far as pertinent, provides: 

"No mor·e than 200 Plenary Re tail Consumption 
licenses shall be in effect in this rriunicipitli ty at 
any one time hereafter, and n0 new such licens2s 
shall be issued for any pi·emises within five hundred 
( 500) feet of any other Plenary Retail· ConsurnptLm 

- · licensed premises." 

Some 217 such licenses were outstanding at the time 
of the transfer. The premises 1005 Broadway immediately adjoin 
1007 Broadway. · Appellant DiPa~lo held a plenary retail cJnsum~tion 
license fJr No. 1007 at the time the contested tr2nsfer was made. 
His license is still outstanding.· 
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The first question is whether or rwt Viviani' s premises 
arc single or separate~ 

The a~rangament, as closely as it can be approximated 
from the .. yxhit1 ts ::·~)brni_ ttc;d and the: tcs 0:lmo::iy taJu.;n_, is sub-. 
stantially as follows: 
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'rhe part designated as the restaur2nt, Nos. 522-524 Walnut Stre0t, 
togEther with No. 520 which is n~w the kitchen, comprised the 
Jriginal licensed premises. The bar designated as 1005 Broadway 
is the addition. The only work necessary to cunnect the premises 
wa.s t1.; break through the walls and install the arches and d·Jors. 
The extc::nsion, designated as the lounge in the rear uf -;:Jrunises 
1005 Broadway, was there all the time. 

'Thus, a p(-::rson entering Viviani' s :)rE;mises from 
either BroadY.;c:~y or V/alnut Strt:et can ~Jass t0 any part of his 
)lace of business by way of the do,)rways and the lounge. The 
toih:t f:=:.cili ties ·which \\,'ere added adjacent to the lounge are 
used by Jatrons of both th2 bar nnd the restaurant and are 
accessible only from the lounge. Meals are served at tablt:s 
in both the r(3Staurant pnd the be.r ;1remises .fr0rn the Vvalnut 
Street kitchen. Alcoh6lic beverages serv8d t0 ~atrons in both 
the bar and restaurant are served frJm the Broadway bar. 

The Walnut Street and th~ Broadway prc!mis-os, while 
0riginally separate, have, by ths structural changes made, been 
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converted into a single restaurant.. The test, whether stores 
'Jr t:~stablisJunents are single or sGparate, is not how they ·were 
\·1riginally built or what they used tu be, but rather what they 
are nuw. The two ~lots are n8w so situated and o~erated that 
thoy may fairly be snid to constitute a single ~lace of 
business. It is there.fore immaterial that the tw:J buildings 

· o.re crnmed by different individuals" Cf. re CohenJ Bulletin 89, 
It~m 7 (extension to_include part of adjacent premises); re Heller, 
Bulletin 114, Item 5, (adjacent stores); re Cam?anello, Bulletin 
114, Item 8 (building nnd adjacent picnic grounds); re Jolmson _, 
Eullctin 170, Item lt1 (premises on first and second floors ·.Jf a 
building); re Wooding, Bulletin 172, Item 14, (two adjacent boats 
under the sam~ ownershi~ and permanently .connected with each other). 

See also re Beisch, Bulletin 81, Item 10, )Ointing out 
that Yvhere there are -se~_)aro.. te buildings, sc~?arato licenses will 
in gener2l be nocessary, but that where they are adjacent and 
operated as a single unit, it ean reasonably b€ said that they 
constitute onEJ :=ilace of business vvi thin the meaning of the 
statute and, consequently, can bs covered by one licenseo 

Earlier rulings made in re Ross, Bulletin 59, Item 12 
rmd re ii.D;Jlegate, Bull(;:tin 74,. Item s; to the Lxtont. that they 
im~lied that upon the enlargement of existing licensed-premises, 
a new license is· required, were superseded by tho ruling in re 
C·.)hen supra and thu others following it. Tht~ present 2~nd m·Jre 
libe:r'D.l rule is: "In order to extend a· licensed i1remises, it 
is nucessary that the licensee obtain either a new license for 
the additional premises or the transfer of his old license to 
cover both." .Re Daly, Bulletin 171, Item 3. 

The principle works both ways. For instance, if 
Viviani should now desire to o~erate some mercantile business 
1..·m any part 0f his presently reconstructed premisc::s he would 
be pr·~ihi bi ted fr~:~m1 doing so because he holds o. retail c;,:msumption 
license. See Re Johnson, Bulletin 212, Item 10 and ci tati~)ns 
therein. -Whatever J.Jhysically constitutes a single licensed 
~;r<:~rnisus remains single for all pur~Joses until )hysical barriers 
en' c inter p 9 s e d t 1) s e ~]a rate and subdivide it . 

The thought ex~ressed by ap;_Jellants that the transfer 
to the new.premises was im~roper be~ause Vivinni did not give 
u~ th8 whJle Jf the old premises, is based on a misconccpti~n 
of the law. It is rwt essential tli;;:-tt the :Jld prcmiscJs be 
abandonc::d. The transfer may lmvfully be madl:; to include both 
the: ncvl and the old. He Daly, suTJra. 

It follows that. respondent Munici1)al Board has not 
g:rn:nted ~1 new license for a se:1arate and distinct :)remises at 
1005 ·Broad·w2"y, but has merely transferred c-tn existing license 
t0 cover enlarged pr~misGs including the lqtter address. 

The second contention that the transf(Jr, if ~Jroper, 
was, nevertheless, the issuance of a new license f0r new 
)I'(mis es at 1005 Broadway in violation of the Cc:~rnden ordinc.~ncc, 
has no merit as the ordinance now rerids. It docs n0t require 
that places lie ens ed for consumption sh2.ll b0 500 feet a)art. 

J. 
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Its only requirement is that no new license shall be issued. 
for any )remises within 500 feet of any other consUln~tion 
licensed premises. The transfer of an existing license is 
n~Jt the issuance of a new one. Transfers are not covered 
by the ·Jrdinance as it is ~ritten. If pr0tectiun ~f _existing 
~)laces against encroacbment of new places within 500 feet is 
desired, thE; ordinance will have to be amended. Re Guenther, 
Bulletin 206, Item 15. If it were, then the principle of 
Goldberg vs. Little Fails, Bulletin 177, Item 4, would prevent 
Viviani from enlarging his premises by transfer if the result 
had been to bring him within 500 feet 0f DiPaolo. 

The actLm -.1f respondent Municipal Board of Alcoholic 
Beverage Control 8f the City of Camden is, therefore, affirmed. 

D. FR~DERICK BURNETT 
Commissioner 

Dated: November 21, 1937. 

6. APPELLATE DECISIONS - WILDWOOD VILLAS FISHING CLUB vs. WAY. 

WILDWOOD VILLAS FISHING CLUB, ) 

Ap)ellant,) 

-vs-

HONORABLE PALTu1EH M. WAY, Judge 
of the Court ·of Common Pleas 
:.Jf Cape May County and Issuing 
Authority, 

) 

) 

) 

) 
Res ·cJonden t. 

. ) 
. . . . . . . . . . . . . . . 

ON APPEAL 

CONCLUSIONS 

. A. S .. Cafiero, Esq., and Robert C. Hendrickson, Esq., Attorneys 
for Ap)ellant .. 

Irving Sbenberg, Esq., Attorney for Ca11e May County Beverage 
Association. 

No ap)earance on behalf of Respondent. 

BY THE COivlMISSIONEH: 

This a~~eal is from the denial of a club license. 
The place.sought.lo be licensed is appellant's club house, #301 
PE)nnsylvania Av8nue, Wildwo._Jd Villas, Lower Township, Cape May 
Cour1ty. Vfh\~n the ap:~)licati,Jn canw before Judge vvo.y, he denied 
it -because the })resent club hJuse had not been acquired by the 
Club ur~til May 1937 · a.nd a.p;)ellant he:.d nut othGrvviso satisfactorily 
established thc;.t it had been in exclusive and ccmtinuous posses- · 
sLm of a club house 0r club ouarters for ,'J. ·ncriod of three years 
in~ediately prior tG the submissi~n of the a~Jlicati0n, as 
required by tho State Rules Governing the Issuance of Club 
Licenses. 

Rule 2 Guv0rning the Issuance of Club Licenses 
~)rovides: 
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''Club licenses shall be issued only to bona. fide clubs. 
No license shall be issued to any club unless it shall 
have been in nctive operation in the State of New Jersey 
for at leri..st three years .continuously, immediately prior· 
to the submission of said application, ~nd shall h2ve 
been in exclusive, continuous possession nnd use of a 
club-house or club quarters for the smne period of time; 
provided, however thnt bona fide organizations as afore­
said, deprived of' the continuous possession and use of 
said quarters by renson of foreclosure, dispossess or 
other removal for a cause other than a violation of the 
laws of the State or of municipal ordinance, shall be per­
mitted to obtain a Club License upon proof to the satis­
faction of the issuing authority that it is a bona fide 
organization as provided for under the laws and these 
rules nnd that possession of suitable premises has been 
o bt.2ined, • • • • • " 

In 1933, appellant rented and occupied a regular 
club house o.t New Jersey and Columbia Avenues in the municipality 
but financial stress in m&intnining both its pier, hereinafter 
mentioned, 2nd the club house resulted in a voluntary discon­
tinuan&B of the latter in the autumn of 1933. 

_Thereafter and until ,"J.ppellant acquired its present 
club house in May 1937,- as afores2id, business meetings· of the 
club were conducted at the garage of its president. Cars were 
maintained in the garage but were evid.ently moved out o~ the 
occasions when meetings were held. It could not be said thnt the 
garage ~as in the exclusive and continuous possession of the 
club~ Unlike the situation in Burak vs. Irvington, Bulletin 130, 
Item 2, the evidence before Judge Way did not satisfactorily 
establish that· the applicant had lost possession of its clu~ 
house by reason of foreclosure, dispossess or similar co.use and 
had occupied the garage merely as a temporary and emergent measure 
pending acquisition of a new club house. On the proofs then 
presented, the decision of the learned Judge was correct. 

On this appeo.l the case was tried de .ll.QY.Q.·· Appell.::mt' s 
claim is now based, not on the casual meetings held in the 
garage but on its exclusive, continuous possession 2nt.i use of a 
certain fishing pier. The single question presented is vvhether 
compliance has been had with the Rule. 

It is undisputed that appellant is D bona fide, non­
pecuniary club, devoted to the sport of fishing; that it h~s 
been in active and ~ntinuous existence at Wildwood Villas since 
1928~ ~nd has been incorporated in this State since 1929; and 
that it eonsists of several hundred members, some residents f0r 
the summer, some all-year round. 

In 1931, 2ppellant built a (now 500-feet) fishing 
pier into the Delmvarc Bo:y at Wildwood Villas. On the pier, a few 
feet off shore,- there is a gate o.nd a small guard-building; 
toward the middle 0f the "pier, there is a roofed but open 
pavili'1n built in 1932. Tb:e · pior is twelve feet wide t;J the 
pavilion, there expands in width for a space and then continues 
at a width of eight feet the rest of its length. Only members 
(and pre?umably their guests) have been permi tt2d ,Jn th.e pavilLm 
or pier, with the exception-Jf the season .in 1933 when n0n­
mm~1bers were allowed on the pier for angling purposes but ,;nly 
.. m payment of a fee. While business meetings vvere held else­
where, the pavilioned pier was the real gathering place for 
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mombGrs wh0 wished t0 enjoy the ~iscicapturist advantages affcrd­
ed by· their org~nization. 

There is nothing in the Control Act ~hich expressly· 
requires the holder of ·~..:. club license; to m-::n or possess c:tnything. 
Section 13 (5). The object of the Let, ~hich afkorded this 
privilege at a greatly reduced fee but confined it to such 
clubs c:s 'ffere not operatec. for priv~i.te gr.in o.nd then only to 
bona fide club members ;:i.n .. -_ tl1eir guestsJ wo..s to insure that such 
licenses sho1_1ld be grantee~ .. only to bona fide clubs. The require­
ment of ~: club house or c.Lub quarters mtt.de by the State rule, vv;~. s 
designe·.~;, to secure that object. Before thE~ State 1·ules vrnre 
promulgntec1. Pc pl.Jblic heering vr:,;:~ heh=~. to formulate them to wi~Lich 
all club3, municipr.:11 of'f:Lci;.-~ls e::n:~:: the public generally \vere In­
vited. The invit2tion decl~re0: 

11 The ob,jective vV'ill be ... to include within the bene-
fit of ti1is ~:1evJ luN price1~- license all bona fide 
~lub~) r::j.1(i. t.J excluC.e therefro.t-'l :~~ushroom and spurious 
organizutionso The honest plen~ry retail con­
suri1ption licE:~··;_see wi10 p:.1.ys tht:: full fee must be 
protected o.grdnst unf~~dr competition. Mt1nicip2.lities 
a.rs not to i)e c~epriveci of reveniie to whJch they are 
ree.lly entitle(·;_. The PenEs}·lvanif.: prececi.ent of 
using or resurrecting club charte~s for purely 
comme:-cin.1 el1terprises is not to be repeo. ted in this 
str:te. 

"It. l
0 ~, r•,o·.L'1fl"·u·ie;y1+l~y- ·u"·ell. e;veQ·- tl·;i-t °1-··or'.-:i fil·:~;~ 0-J."g''Il·l' '7 '' ..., _ '- _ '- lJ • J lt.. l.J . J. (;.c - ....._ .l ,_:, --. <.:,;. ,;_; Cl -; . 

tions, municipal officic1.1s .;'.net public-Ldnc3 .. ec'L 
citizens generally will· cooperate,in suggested 
re\:~.sonably stringent conditions :::.nd rules to 
C:~istinguish legitimo.te clubs frOin neo-~':)pes.ke:_-:sies . 11 

Bulletin ~l, Item 28. 

The Sto. te Hules ·were promulgc:.tel.~ follovling that hc~~~.ring. 
A~ong ;he objective tests included in l~ule 2 is the requirement 
of exclusive continuous poss2ssio~1 n1C use:: of t·. club house or 
(' lub ( u 0, r tp ·e ~ ·::"o ·1·r, ~J De·-1·· i· ~)(:.; 0 +' +1'·-1r c:-. f'.-) ""' {.':> ':' .,,., C· ,. O""•t· i· "(l 'LJ. Oll sly _, ' c •.• _ v ., - .._.. __ "'- r , ~ .>. v _ , " ,) .._, u. J_ ..,J '--' l .L . .J. _ ,_ .,_..... ' 

irn;1iedi<:~tely prior to the submission of ttHJ e .. pplic::-'.tion. The re­
quirement was in the alternative. It need !lot be a club house. 
Club c~uarters -wou.lc2 suffice if there were exe1usiv.:.::, continuous 
possession for the requisite perio( of time. 

The term Hqur:.rtcrs 11 connotes r.1.. spec:ific pl2"ce ,~ an 
assi~ned station or definite locotion - for instance, the 
"Latin (unrterTT; the "Winter Cuo.rters'T of r1.n ::~rmy or of a circus. 
There is no rec;uirement of roofing, or hous~Lng, or benches or 
chairso \~hst counts is the place, ~ot th0 particular equipment. 
-~-vashington e.sts.blishec::. his h.enC:~quarters \vhcrev;?r he chose. 

This club built an(,.. owns .its pier - ;::, sizeable one at 
thr::t, jutting out ::_~00 feet into the Delawc:.re Bay. At one time 
it extended 1;200 feet but trL:; ice broke part o.t' it a'.,.;ay. The 
P; Pr -f'or ·t }1·:·. p· ~.~ c• t' ·s l' -j( .,-· f.._:, .-~11• <:.' 1'1 ... 1 (" .iJ1" e 8· 'l ·t 1r1P :., "U 0 r te·-'1, c 0 f +-11r.·, 0 1-tlb 

........ ,,,,; ~ ' J. ... c .... <-Ao,_) ..,{.-.. J oJ •-\ ._; ' l I-""..,) L.... J, £.......... Y. 1....~. • .... ... ) • v .t.. \_, • 

There is no cues ti on ·out tna:t its possession ~lns. use of the pier 
has been exclusive and continuous. The objective test of the 
Rule is satlsfied. 

The action of respondent is therefore 2eversec~~. 

.for. 
Respondent i8 directe~ to issue the license as. applied 

D2te~: November 20, 1837. 

D. FREDBRIC~ LUhNET~ 
Commissioner 
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GHEET 11 

7. DISCIPLINAHY PHOCEEDINGS - IM.L·WRAL ACTIVITIES - OUTHIGHT hE~VOCA­
TI0N I~DICATED AND EFFECTED. 

Joseph Gardiner, Clerk, 
110-vvnship of Saddle Hi ver, 
Roc~elle ParK, N~ Jn 

Dear Mr. Gardiner: 

November 20; 1937. 

• 

I have before me staff report arid your certification of 
the disciplinary proceedings.before the Township Committee of 
~)addle River against J:::1.ck Shupack, t/a Alabama Club, adjudged 
guilty of (a) having.allowedj per~itted and suffered immoral 
activities on or about the licensed premises and allowing same to 
become a nuisance, and (b) having employed out-of-state enter...., 
tainers without a permit~ 

I note that the license was revoked effective November 
15, 1837. 

Neither expressing nor entertaining any opinion on the 
merits of the case which wa.s handled by the staff in routine 
course" I vvish to extend to yoJ.r Township Cc::imrni ttee and to 
attorney Herbert.A~ Chary, Esq .. , my sincere thanks for the 
prompt and efficie:nt manner in ·which this disagreeable matter 
was handled~ They have acquitted themselves well~ 

As I said to the City Council of Clifton -- commenting 
upon thLir revocation of the liquor licens6 held by the father 
of Jack Shupack, in.that municipality on somewhat similar charges 
it is a loaths\)me job .for my men to be forced to TT tr a cl\: down 
calloused and predatory females who give a bad name to every place 
they i:iifest. rY Neither the gathering of evidence in cases of this 
kind nbr presentation of such evidence at open hearings is a 
pleasant tas~~ for my i.nvestiga tors; nor is it pleasant for 
municipal authorities to have.:: to hear such evidence and sit in 
judgment. 

It is, however, our duty, your Cl)llllni t tecmen as ,1mch as 
mine·, to put ai1 und to practices in licensed. premises which in­
;~:;;ul t dee ency ·and challenge the very maintenance o.f the privilege 
to dispense liquor. 

1S inc erely yours, 

De FredericK Burnett 
Cmm:ii s ;:. iorn .. ~r 

8. LICENSED PF~EL1ISES - DI'FF'EHENT PAHTS 111IAY BE CALLED bY VALIOUS NAMES 
AS FANCIED - HEREIN OF :E111BASSIES. 

Dear Sir:. 

VJe have been in communication with your local office in 
Toms Hiver with referencr; to our application for ·a lic'uor 1icense, 
and wish to ask the following advice: 

.. 

The applied-for license calls for a b~r and grill, and 
we ~ould like to n~me this bar. and grill, for example, 
"CJ..ub Embassy 11 , and 1;Jish to. Jtnow ·whether or not this lic:uor license 
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will allow this idea. The premises will not be run as nn ex­
clusive club of any kind, nor will hD .. ve :1ny membership, cover 
charge, and the name of such premises will be for p~blicity 
purposc0s only .. 

We would apprecia~e if you would advise officially 
whether the applied-:-for Plennry Retail Consumers' License 
allows for the above. 

Very truly yours, 

Max Grossman 
Hotel Grossman 

November 22, 1937. 

I-fotel Grossman, 
Lakewood, N. J. 

Gentlemen: 

Your license affords all the privileges of a club 
license 2nd more besides. 

Hence, there is no objection to naming your Bar and 
Grill the "Club Embassy." It is your child. You may christen 
it as you choose. Nobody would expect the clientele to be 
exclusively Ambassadors; or Envoys-· Extraordinary, or even 
Senators. After a11; it~~ only a name - moie or less diplomatic. 
The Swiss in Uni0n City were permitted to cnll their restaurant 
the "Alpine· Tavern" and to yodel ad lib. (Bulletin 206, It81n 6). 
So you may call your grill, if you Vi.ill, HClub Embassy" and~ 
require all who enter to wear knee breeches and spats or side­
arms, if fancy impels. 

It is not the name but the nature of the plac~ that 
gives me concern. 

Best 1;vishes. 

C,_irdially yours, 

D$ FREDEHICK BUB.NETT 
c,)mmissi::iner 

9 o DISCIPLINARY PROCEEDINGS - IlJJEl~EHT DANCE ·- FIFTEEN DAYS' 
SUSPENSION - HEHEHJ OF PHESSUHli~ GlWUPS. 

Louis L. Lowe, Secretary, 
1Vlunicipal Board ::)f Alc,JlL;lic· Beverage Control, 
City Hall, 
Orange, N. J. 

Dear Ivir. Lowe: 

1937. 

t have staff report and th€~ Hri tten c·:.mclusiuns .Jf the 
Ivlunicipal B\)ard ·~)f Alcuh~1lic Beverage C_;ntr._;l ,Jf Orange· in 
connection with disciplinary proceedings against Frank Jo. Dodd, 
272 Main Stre~t, h~lder of y0ur plenary retail cansumpti0n 
license 1-J::,. C-19, charged ·vrith having permitted a lewd and in­
decent dance perf._)rmance Jn his licensed promis0:.s. 
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I note the licensee was adjudicated guilty and that 
his license was suspended for a period of fifteen days 
beg.inr:dng November l 7, 1937, at 7: 00 A. M. 

Please thank the members of the Board for the prompt 
and wholesome manner in which they have discharged their 
duty. An appeal was (i.led but since withdrawn. Hence the 
suspension i~:; now in full force and effect. 

The ruling made by the Board to the effect that 
Li.eenf.~ees are personally responsible for 1ivha tt::ver goes on 
in licensed premises w~s the only conclusion which could 
be rr;:;ached in accord with sound public policy. 1 

I am sorry to learn but am glad the Board mentioned 
the influences sought to be exerted upon it. It made un 
unpleasant duty doubly hard. Their resistance to pressure 
groups made their decision all the more commendable. 

I- also wish to express my appreciation to the Board's 
attorney, Louis tT. Goldberg, Esq., for· the vory eareful and 
painstaking manner in· which the Department's case vm.s 
presented. 

Cordially yours, 

D. FREDElUCK BTLiNETT 
Commissioner 

10. APPELLNI.1E DECISIONS - WEISS vs. CLIFTON 

B.EHBEH'I WEISS and HOSE KUSHNER,. 
trading as GLIF1ION ViINE & 
T rr·t·ror. C' ~:'r. ·r ' .u "{. J .1 L u .... LUP J 

Appellants, 

-vs-

Nl.AYOR ~:md COMMON COUNCIL of the 
CITY. OF CLIFTON, and JOSEPH 
PTu~TEHB, 

Respondents. 

) 

) 

) 

) 

\ 
) 

) 

\ 

• • • • • • • • • • • • • • • • • ;;! 

PetE:r Cohn, Esq., Attorney for Appellants. 

ON APPEAL 

CONCLUSIONS, 

Jol1n G. Dluhy., Esq., Attorney for Respondent Mayor and Common 
Coun6il of the City of Clifton. 

M11 ton ~;··;erksman, Esq., Attorney for Respondent-Ltcenst:~n Joseph 
Peters. 

BY :!~RE COMMISSIOJ\IEH :. 

This ls an appeal from the issuance of a plErnary retail 
distribution. lico1Se to respondent Peters, for prt:@is~·s known as 
683 Me.in Avenue, Clifton. 

Appellants, who.hold a similar license at 702~ Mai* 
A\n.::nue, Clifton, filed written objections below to the grar~ting 
of said license.. These objections, in effect, set forth that 
there are sufficient licensed places in the neighborhood and 
request th~~: rejection of the application, "having in mind thE; 
best interests of the people of the City of Clifton and also 
tho bt.=:st interests of the prosC:!nt dealers." 
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The evidence shows that, in addition to appellants' 
premises, distribution licenses are outstanding at 713 Main 
Avenue and 751 Main Avenue, which premises are respectively 
about two and three blocks north of the premises in question. 
There art.~ also a large number of ccmsumption licenses out­
.standing in this section of Clifton. It appears, hovvever J thD.t 
Main Avenue is one 0f the principal business streets of Clifton. 
It is noted also that Peters' premisos are on the -opposi to sid(;; 
vf this business street from appellants• premises. 

Unquestionably there are a-large number of liconsed 
places in the vicinity, but determination as to the number of 
licenses which should be permi ttE;d in any given vicinity is a 
matter confided to the sound discretion of the issuing authority. 
Kalish vs. Linden, Bulletin 71, Item 14. Where, as here, an 
at'blck is made unon the exercise of the discretion of the municipal 
issuing authority in the issuance of thr.; license;, the burden 
rests upon the appellant to prove an abuse of thnt di~cretion 
by clear and convincing evidence. Considering the business 
character of the nei,ghborh;)od and· the fact that the premises in 
question are located on the opposite side of the street from 
appellants' premises, I conclude that appellants have not sus-, 
tained the burden of proof in this case. 

Appellants refer to conclusions filed in Crociata ~ 
Clifton, Bulletin 189, Item 6, as dispositive of the issues in 
this case. In the Crociata case applic~tion was made for a dis­
tribution licens8 in the same neighborhood as that considered 
herein.. Respondent ther~in had denied the application because 
the issuance thereof would' result in too many licensed premises 
in the neighborhood, and be'caus·c~· there was no further demand or 
need for such business. In the Crociata case the evidence, in 
addition to showing the nrunerous licensed places in the vicinity, 
disclosed that a similar license existed o~ the same sid~ of 
Main Avenue and within one hund'red fe1.:~t of the premises for 
which appellant sought his license. The case is thus distin­
guished on its facts from thG present case. In addition thereto, 
the burden of proof in the Crociata case w2s upon appellant to 
show that res~ondent had abused its discretion, and I held that 
appellant had not sustained the burden of proof ·1n that case. 
In the present a~)lJea.l the burden of proof is upon a;Jpellants to 
show an abuse of discretion by the issuing authority in the 
issuance of the licsnsc to respondent Peters. This burden I 
find ap]ella~ts have failed to sustain. 

Appellants contended that the ~)remises for which the 
license was granted is actually known as 685 Main Avenue and that, 
therefore, tb.c-: issuance_ of the license to 683 Main Avenue was 
improper. It is admitted that the apj_Jlicntion was made for 683 
Main Avenue, that the published notice of intention refers to 
683 Main Avenue and that the license its elf covers premi_sos known 
as 683 Main Avenue. If in fact the true address is 685 Main 
Avenue, then, of course, the license issued does not permit the 
opera.tic>n of the business where it i~:: b(:.ing pre:sently conducted. 
Likewise tho notice of :Lntention published, f'or 683 Main Avenue 
\r11ould, under the circumstances, be fatally defective. ]1rotto 
.vs Trenton, Bulletin 48, Item 11; Methodi.st EDiscopal Church vs. 
V0rona and Freedman, Bulletin 101, Item 5. · 

·There seems to be some confusion as to the proper number­
ing 6f stores bn Main Avenue in this locality. Up to the present 
time the City· has not designated any ·official street numbers for 
these ·sto~es. The premises in which the licensed business is 
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being C1.)nductc;d · :pur.sw?.nt to the~ license issued t.__-) Peter~ is the 
m.J:::~t ~-1-,.n·thcrly of three small stores located i.n a one-st0ry 
fr0.:mc building, t1ll of which ars under a single roof. The 
centrQl store in this building has been occupied by Peters for 
s~me time as a delicatessen, and the awning in front of the 
delic~~.tessen store~ bears the number 11683." The store to the 
~;.;:;uth '~)f the dr;licatessen in this building is occu~)ied by a 
tailor, and the numbt.:::r ttf383" a.ppears upon the dour of the tailor 
sho1.~'· The tJremiscs in questL.m, which are located in ·this build­
iri.g tu the rurth of thE.~ delicatessen s toro, bear no number. To 
the ~rnuth of the .:.:me-story structure containing the thres stores 
e~l1·c<.dy dc~scribcd is a tvm-story building which has borne: the 
number "6811T .for more~ tho.n twenty years. To the nc)rth C)f said 
one-story building is a two-story structure occupied on the 
main floor as a drug store. The drug store has two doors, one 
of v;h].eh b:::!ars th12 numbc:r 11 685", th(;:. other ·:Jf which bears the 
numbe:;r YT687". These numbers have bc:cn used f\)r more than eight 
rears. It a1nca.rs that under this .evidence the only pror)er 
des:Lgnaticm '.)f tho licEmscd ~:.ircmisos is 683 Main Avenue. Certain­
l~r tb::; local issuing '.}Uthc;ri ty. was not misled, because the 
Cl1ief 0f Police who, 1nve'stigated the licensed ;n·emises ro:;orted 
that tTthe ap~'Jlican.t intends to have cL Sf.:;Jarate storE; for the 
liquor next to his dt;;licn. tessen store. n A~Y~)ellants ~)rodu.cecl n 
lt:::,asc- entered into, ·b 12tv·.ro(~n Jose;:ih NI. Petc:rs and Helen M. P6ters, 
his ·wife~, and Bcnjnmi_n R0::~cnzvrnig, on December za, 19~;9, wherein 
th0 ~:rremisGs in ouesti:Jn VJer(; described as 685 Main Avt::rrne. 
Wha tcver designation vvas· used f\)r the 11rernises uight years ago, 
it sE~oms clear that th€· ~1roper address today is 683 Mo.in Avenue. 
I c·mclude that the ~)ro;.H:;r street number· of these l;remises 
ap~ears in the application, notice qf intention and license. 

Since ap~~llants have not shown that the license was 
1-mp1·uperly issued, the action 0f respundcnt Mayor and C(mm1on 
Counci~ o~ the City of Cl~fton, in :issuing thr~ license to 
rc:s p.Jna.ent Peters, i:t3 affirmed. 

D. j FREDERICK BUHNETT 
:/. C .. t..,.n·;·1..: c S l• t~>YlP r t ·J. 1 ,_J. >:> '- ~ 

Duted: Novembsr 21, 1937. ' 

11. APPELLATE DECISIONS . .;..·MAY vs. HO)?ATCONG 

RARHY I:l.. MAY, 

-vs-
BOROUGtl 'COUNCIL OF THE BOROUGH 
OF 3JPATCONG and WALTER EISEN­
BACH ~nd THOMAS L. ROGEhS, 

Hcs·)ondents. 

• • • • • • • • .. • • • • • • • I • 

) 

) 

) 

) 

) 

) 

No a.~):?~J~irance on behalf of A·~:r)E: lla.nt 

ON li.PPE1~L 

CONCLUSIONS 

No ,a}~)eartmce 011 behalf of HespondEmt, Borough Council uf the 
Borough of Hopatcong 

\!Val ti::n." Eisonbach and Thomas L. B.ogcrs' ReS)OndE-:nt-IJiconsees' fr..Q 
fut 



BY THE cmruVIISS I ONER: 

This appeal was file~ with me tG review the issuance 
of a ?lenary r0tail consumption license for premises located on 
Lakeside Avenue, Northw.Jod, Borough of Hopatcong .. 

After ~Jbtaining tvvo adjourrmients, postponing hearing 
in this matter from August 10 to September 24, appellant failed 
to appear at the hearing. The only ap~:»E3aI'ance entered was by the 
respondent--licsnsees, who ar>peared ]Jro §...El, without benefit of 
answer filed either on their b~~hal.f or on behalf of the respondent 
Borough Council. ·· 

Upon interrogatiun by tho Hearer, the res)ondent­
licensees testified as follows: 

That in May 1937, e. consum:YtL.m license for the last 
term was issued to them, covering the 9rcmises in question) no 
objection having been made or protest filed against the iSsuance 
of that licen~ff:_; that in June 1937, af'te:-.' filing ap:Jlicati0n for 
a renewal license, they were notified that a.pJ.Jellant had lodged 
a protest against this r·enc:wal ap::_::ilicatiun; and that a public 
hearing thereon was scheduled· for June 20 (or June 24.:); that at 
this public hearing, which they attended, the only objectj_ ·m made 
was by ap~ellant 1 s attorney, to the effect that tho a±istencc 
of the licensed ~remis~s depreciated ·the value of a~,ellnnt•s ad­
joining j:)roperty and bungalow; and that 111..:i ,Jther objection has 
been made 8r protest fi~ed ag~inst their &]}lic~tion for renewal. 

In view of this testimony, u1cl a:~i:_")cd.lant' s failur.'C:.: to 
:;:)rosecute, the ~)resent appeal is hereby dismj_sscd. 

Dated: NovembGr 21, 1937. 

J. EDGAR 

New Jersey StSJW Library 


