STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

744 Broad Street, - Newark, N. J.
BULLETIN NUMBER 33. - S N ' June 4, 1934
. RULES GOVERNING PROCEDURE. ON ISSUANCE OF MUNICIPAL

RETATIL, LICENSES.

(1) The Issuing Authority of each municipality shall cause license
forms to be printed in bound books, similar to & check book or
stock certificate book, one book for each type of license.
Bach license form shall have a stub bound permanently in the
book and detachable therefrom via perforation. The stubs of
all books, shell be printed in the following manncr:

License No. -
Name ‘ :
Licensed Premises

- Date of Issue
Fee Poid
Receipted by

£

5D al conditions, 1f any

(2) 1MNo license shall be delivercd until actual receipt therefor
is signed 1in the stub of the appropriate license book by the
licensce or hils agent duly accredited to the rcasoncble

atisfaction of the Issuing Authority.

(3) The numbers of new licenscs nced not correspond-with:the -
numbers of ﬂxoiring licenses. Thcy “hOULu be numbﬂrad corn-
: secutively in the order of octunl ilssuance

(4) A1l stubs must be fillcd out to carrespond exactly with the
essential facts shown on the frce of cach particular certi-
flicate, ineluding speclal copditions, i ony.

(5) A1l stubs must be carefully prescrved for subseguent cudit
by the State Coumissioner of Nunicipal Accounts and not des-
troyed until his releasc in writing is first obtained.

(8) In all licenses the name of the municipality shall be printed
thercon cecceording to its exact corporate Name thus: "Township
of Livingston®. This is true irr@spuotjve of whether or not
the municipality shall have crected o municipal board to issue
licenses. The nome of the licensece, the description of the
licensed premises, the datc of the license and the fee paid on
applicotion are to be filled in, either by typewriter or ink,

upon the license znd the stub. The corporate seal of the muni-
Clpulltj is to be affixed to oach liccense at the pluce indi-
cated.

(7) Each license shall be signed cither in the name of the munici-
pality ur of the municipal board, whichever 1s the issulng
cuthority. It shall also bear the actucl signature, ot the
place indicated, of such runicipal officer or agent as the
gov;rnlng board or body of the munlnlpality or the municipal
board, as the case moy be, shall have .designeted to sign and
to deliver such licenses in its behalf.. In Cape May and
Ocean Countics, licenses shall be signed by the respective
Judge of the Court of Common Pleos.

Newr Jereay Stgto Srary
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4. REVISED RULES APPLICABLE TO ALL .STATE LICIU
DVT

(8) No license shall be signed, issued or delivercd by any person
unless and until expressly directed to do so by a special
resolution of the Issuing Authority, which resolution shall
among other things, (1) specifically ncme the person, associ-
ation, firm or corporation adjudged thereby to be entitled to
o license, and the kind thereof, (2) fix the location of the
licensed premises, and (3) order issuance and delivery of
such license by such municipal officer or agent as the Issu-
irg Authority sholl, thereby or by some previous resolution,
designate to sign and deliver such license in its behalf.

(8) Ecch Issuing Authority shall make or cause to be made daily
certification, in duplicate, to the State Commissioner of Al-
ccholic Beverage Control, 744 Broad Street, Newark, of all
licenses issued during each preceding business day, which cer-
tification shall set forth: (1) Nome of Licensee, (2) License
number, (3) Kind of License, (4) Date of issue, (5) Fee
charged, and (8) Special Conditions, if any.

(10) Fach suech daily certification shall be accompanied by a true
copy of the speclal rescolution of the Issuing Authority
directing the issuance of ecch such license s0 certified.
Where licenscs are issued by the governing hoard or body of
o municipality, the copy of the resolution shall be attested
as true by .thc municipal clerk. Wwhere licenses are issued
by o municipol board, such attestation shell be made by the
person specially designated for thot purpose by resolution
of the municipal board. | :

(11) In Cape May and Ocean Counties, the dutics under these rules
of the Issuing Autlerity shall bo performed by the respective
Judge of the Court of Coixon Pleas. Certification undei the
hand of secid Judge. or by his duly cuthorized agent in that
behalf, will suffice. :

BULLETIN ITES - CERTAIN ITEMSiSUPERSEDED.

Rules concerning pormanent licenses set forth in Bulletin 128,
item 6 ore surcrscded vy Bulletin 33, item 1, effcctive inmediately

] UNSES WXCLPT TRANSPORTA-
TION ARD PUBLIC VAREHOUSE LICENSES FOR ADVERTICING "NOTIJCE OF

INTEMTION® TO APPLY FOR A LICENSE.
(;} Notice of Intention shall be published in the following form:

- NOTICE -

Take notice that

(Name in full)

intends to apply to the State Coummissioner of Alcoholic Bev-

erage Control for license
(Type of Licensc) '

for premises situated at

(No. Street ? City)
and to mointein a warehouse at
' (lo. Streat City)
2ad to maintain o salesroom at :
(No. Street . City)

Objections, if -uy, should be made immediately in writing
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to: ' o ‘ ' R
- D. Frederick Burnett, Commissioner, 744 Broad 8t., Newark,N.J.
i

(Signed)_ . - ‘
(Name of Applicant)

(Present Residence)

(2) "Type of License" -in the above fofm means the name or kind of
licgnse qpvlleq for, which must be stflctly according to the statu~
tory .language. For 1nstanoe, Plenary;Vholesale, etc.

- (3) Where- upplicgnt is & corporation, the names and residences of
"~ all officers and all directors who have no pther named . offlce, and
the-nemes andw.residences of all. stockholderg holding one (1%) or
more per centum, of'sany ;,of the stock of said® corporatlon, must be

ELutEd in--the ﬂdvertiuement as pert of "Nqu of Applic ant”,

{4) Where-rpplicant {s'a pﬂrtnershlp, thé name of the- partnershlo
-and the names and residences of all pertners must be Statﬁd in the
--advertisement as:part Qf MName of Applice nt" : .

(5) ‘'he notice of 1ntent10n, fully filled out as gbove, Shcll be
pyblished once a week, for two (2) weeks successively, in a news-
paper printed in the English language, published and circulated in
the municipality in which the licensed premises are located. If,
however, there shall be no such newspaper, then such notice shall
be published in < newspaper printed in the English 1anguage, pub—
lished and 01fculated in tho county in which- the 1lcensed premises
are located. ”

(6) Not -later thﬂn the first insertion of Mdvert;sement thc %ppll—
cant shall in writing request the Commissioner to fix a date for
pcarlng whereupon the Commissioner will fix .suich date, and thé hour,
- and place, and therecafter if any written objection, &uly signed by
-a-bona fide objector to the issuance of such license; is lodged,
~afford a heﬂring to @l] partics and immediately notify the‘applia
cant of the dnte, hour and place thereof. No hearing need be held
if no such objectlon shall be lodged, or if the Commissioner shall,
‘aefter the requisite statutory investigation, have determlned not
to issue a license to sugh dppllcant . ;
(7) The date fixed for such hearing shall bo not less than two (2)
days after the second insertion shall have been publiShed and
_ should not be more than seven (7) days. ' For good cause the Commis-
sioner in the exercise of sound and fair discretion may fix = date
for hearing later than said seven (7) uoys or may “ugourn the hear-
ing., ,
(8) The Commissioner will, immediztely upon receipt of a written
objection, acknowledge it and inform the objector of the date,

hour ‘apd place fixed for hequng, end invite the objector to be
presept with his witnesses and counsel.

(9) Prbof of publlCdtlon of Notice of intention to upply for
11 en&e shall e substantially in the following formc

STATE éF NEW JERSEY

i SS°
COUNTY Of - w

5 of full age, being duly sworn




BULLETIN NUMBER 5. | o . SHEET #4

.<before me this

“two (“) wceks SUCCLSSlvely in the S&ld

according to law, on his cath says:

That he is & -, employed by

z name

s mhlch is a newspaper printed in

© Tof newspaper)
the English language, published and circulated in

(Name of
3 that 2 Notice of Intcntlon, of which

municipality or county)

'théfaﬁnexedpnotioe Is a,true copy, was published -dnce -2 week Tor

we

(neme of newspaper)

’nna that “he first insertion was on thé day - of

, 193 , making tvo {£) insertions in all.

Sworn and subscribed to

A

‘day of ., 195 .

(Signature of officer administering oath)

(Title of such officer)

BULLETIN ITEMS - CERTAIN ITEMS SUPLRSEDED

~ Item 3 supra superscdcs previous rulﬁs in respect to’ same
subject matter as concerns all StLtP licenses. :

' CONTAINERS - SALE OF BEER BY THE BARREL.

The Nassau Beer Garden
126 Nassau Street, '
- Princeton, N, J.

| May 23, 1934,
Desr Sire C '

While I have not had an occasion to sell beer or ale in quarter
or half barrels, I should like to enquire if I may do so under
my license and the present laws. If not, whot procedure must
I-toke to be able to sell in such qugntltleb if the occasion
arises?

¢I am also somemhat in the dark as to whether or not 1 may de-
liver goods for consumotlon off the premises to the consumers

~residence, pluCP of :u51neso, etc Kindly advise what the law

g allows. . :

. Also, are breweries allowed'to_sell to retail consumers?

4

Very truly yours,
'Thomas R. J. O'Kéne
Co L May 25, 1934

Mr. Thos. R J O'Kane, :
PrlncetOn, N.J.

' Dear Sir:
i As the holder of plengry retull consumption license,
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you may sell alcohclic beverages in any quantity that you please,
providing that you sell to consumers and unle»s there is an
express regulation against it, for instance, undersized contain-
ers. There.is no objection toc your selling beer or ale in quar-
ter, half or whole barrels. .

0 You mey deliver goods sold hy you for consumption off
the premises<to consumer's resicence or place of business any-
swhere 1n the State of New Jersey.

Breweries are not allowed to sell to consume

Very truly yours,

U, Frederick Burnett,

Commissioner.

LICENSES - EXPIRATION - RENEWALS,
City of Salem, New Jersey,
May 23rd, 1934,
Dear Mr. Burnett:- -

In your bulletin, No. &7, note is teoken of what you
“motr relutive to present licensees moking zpplication for re-
newal of thulr licenses. :

You say that an qpnllcwnt must go through the same
nrocedure as was required to obtain his prcsent license, and
mention advertising, investigotion, hearing and all the other
reguisites.

Are we clerks to take this to meon that the present

- licensees must file the same form of blank as orig 1nully° To

one not versed in the low, it would seem needless since the
municipality already has on file blanks fully prepared, iz
most instances by counsel. In Szlem City, for instance, the-
status of the present licensees has not changed, except they
are older in years,

Very truly yours,
V. B, Dunn.
May B5, 1934

William B. Dunn, City Recorder,
Salem, N. J.

Dear Mr. Dunn:

- The law requires tiie procedure each year in order
that the same care shall be exercicsed ye&r ctter yesr in licens-
ing those only who have proved themselves Oﬁthy, Hence the
renewed publication with opportunity to ¢bjeczt, the investiga-
tion down to dﬂte and other requisites.

There is additional reason this year because of the
many changes made by the recent Mmenuments. These will be in-
Corporated in a new apnllc rtion blank now in process of pre-
poration and which will oe promulgdfcd shortly in the Bulletin.

Very truly yours,
D. Frederick Burnett,
' Commnissioner
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7. LICENSES - OTHER MERCANTILE BUSINESS - WHAT CONSTITUTES.

MillVllle, N~J ey
May 23, 1934
Dear Sir:

. I have a plenary retul& consumption license and
have #1350 been selling gasoline. I wnderstand that after
. July lst it is no longer lawful to sell gasoline or have
any other mercantile business on the licensed premises.

I shall discontinue Lhe sele of gasoline, put
would like to be adviscd if I'cem rétain a gosoline pump
on the premises for fys own Ube. nrov1d1ng I Qon'+ sell.
I have severa 1 cars in busines

- May 25, 1934.
Mr. R, P. Otc nlex, :
2idlville, N, J.

Dear Sir:

Yau are correctly zdviszed that after July 1lst it
will no lenger be lawful for you s a retail consumption
licensee to sell gasoline on the licenscd premises.- Sec.
1%, as cmended, expressly pvovices tiact such license "shall -
not be issued to permit the sale of al¢cholic beverages in
or upon any Dremises in vhich a grocery, delicatessen, drug
store or other mercantile business (except the keeping of a
hotel or restaurant, ov the szle of cigers and cigarettes
at retail zs an accomedHtLon to patrons, or the retail
sale of nonzlcoholic bheve rages .8 occessory beverages to
nledholic beverages) 1s corried on.” AR :

To sell gasoline is to carry on o mercontile busi-
ness, It must therefore be discontinued.

But there is nothing to prevent rcetention of a
grsoline pump on the premiscs providing thnt it is moin-
toined exclusively for your personal use cnd thaot no scles
of gasoline vwhatsoever are made. -

D, Frederick Burnett
Commissioner -

8. LICENSEES - VEHICLES - LEASED VEHICLES.
Moy £4, 1934

Frederic M. P. Pearsc, bsq.
744 3rocd Street,
Newark, N. J.
Dear Sir:

Acknowlcdgment is hercby made of vour letter in-
yulring whether = licensee moy deliver cleoholic beverages

in vehicles uhlch ~re owned by him outrlbht or. unaer con-
dltlon 1l szle, or possessed under leose.
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Section 25 of the Control Act provides that a licensee
may deliver alcoholic beverages in his "own vehicles" for his
own business in connection with his license without possessing a
transportation license. A vehicle purchased by a licensee out-

right or under conditional sale is clearly his own vehicle.

Whethér-a wvehicle nossessed by a licensee under lease is hiz
own vehicle, ,is more trouble gomeq

”he adJunlcateq cases which discuss the meaning of

«dhe word Mown®" are not dispositive. Each declsion has been

placed upon the manifested intent of the particular qtﬂtute
involved,

Whére a vehicle is in the possession and under the
exclusive control of a licensee anﬁer a lease for a substan-
tial period oft time, it ay proneriy .be considered as his own
within the contemplation of Sectlon £5. Within the foregoing

limitation would fall the Curreﬂtly popular Operating and
Maintenance Contrac t, under which trucks «re lcased to licensed
breweries for a stated period, generally three years, at a
rental wnich includes o service charge and a mileage charge.
The trucks are driven by brewery employees acting under cxclu-
sive instructlons from the hrewery. Under such an arrangement
the lessor ig not to be considered &g a transporter x1th1n the
Control Act, and the brewery need not be the holder ol a trans-
portation license.

Where, however, the arrangement contemplates that
cmployees of the lessor shall operate thc trucks pursuant to
diroctions from their employer, the lessor 1s, in substance,

ngaged in the transportation of alcoholic beverazes and must
bo the holder of a transportation license. Herc the lessece
may not invoke Section 25, for the vehicle can in no proper
sense be sald to be his “own”a

Situations involving facts variant from those dis-
cussed above, should await GthTﬁln tion vhen they arise.

Very truly yours,
D. FREDERICK BURNETT,
Commissioner
Bys
Nathan L. Jacobs,
Counscl-in-Chicf

LICENSES - REFUSAL OF MUNICIPAL AUTHORITIES TO ISSUE - APPEALS
Uay 25, 1934

-
@
N
e
i

I hove yours of the 24th in which you ask for a per-
sonal interview to explain the reasons which you allege are back
of the refusal of the municipal authorities to issue a license
to you.

Sueh personcl interview would avall nothing because I

cannot fairly consider the merits of any situwtion without g1v1ng

both sides opportunity at the same time to present thelr opposing
\'Tl [SICRIN

The proper procedure for you is to make your applica-
tion to the loczl authorities and if refused, to appeal. That
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10.

11.

»

-Dear Sir:

RSEE
et
—

i

will offord you full opportunity to present your claim in open
court. If it appenrs after full hesring that error nas been
committed or injustice done, apopropriate action will -then be
taken. . :

Very truly yours,

D, Frederick Burnett,
Commissioner.

PUBLIC BUILDINGS -~ NECESSITY FOR LOCAL LICENGE AS WELL AS
SPECIAL PERLIT ‘

‘ . Mey 27, 19004
Me, Williem L. Hoffman,
State House,
Trenton, N. J.

My dear ir. Hoffman:

. I have yours of the 22nd a2pplying for permission
from me to sell bmttlou beer with the lunches you serve in
the State House at Tronton.

Your application =mounts to an cpplicotion for =
concumotlﬁn license ond should, therefore, be addressed to the
renton Municipal Bosrd of Alecholic Beverage Control. I know

-that yvou reclize this beccuse you sey that the prospective

trade would, in gencral, be limited to State officials and enm-
nloyces, and would not bg sufficiently extensive to afford a
municipal license, and sc you applicd to me basing your appli-

" cation upon Sec. 39 of Chap. 436, P.L.1953.

That section prohibits 2ll scles of alccholic bever-
ages made in any public building bclong:n.nfT to or under control
of the State or any volitical sub-division thereof except as
to the Notional Guard and cxcept 29 permitted by the Commission-
¢r. It confers no power upon the Commissiocner, as distinguished
from the local licensing authorities, to issue a consumption
license to you. All it does is to delegate discretion to the
Commissioner to permit such sales in State or munic1p@l build-
ings, by a person otherwise duly licensed., _ :

Properly canstrued, its operation would be illus-
trated in your own case, viz,: I you applied to the Trenton
Boord for a consumption license thpy could not issue it to you
becausc of Sec. 39 except the purm1031un of the Commissioner
was also cbtalned.

If you - wili make your application to the Trenton
Board and they arce willing to grant it, subject to such pcrmis-
sion, I will then be glad to investigote the facts and deter-
mine whether and to wh 2t extent, if zny, the discretion should
be excrcised. :

“Very truly yours,

D. Frederick Burnett,
Commissioner

. SIXTH CLASS COUNTIES - POWER OF MUNICIPAL GOVERNING BODIES
TO FiX LICPN?W FEES HAS BEEN ABROGATED.

Brlck Townshlp, Laurelton, New JLPSQJ,
May 2£nd 1934

Since the oﬁange in the 1aw,.auth0rlzlng Judge
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12.

Conover to issue all licenses for Alcoholic Beverazes in Ocean
County, may I ask whether or not has he the power to fix the
license fee, or does the governing body the Township Committee
of this Township still have the say as to what the fee shall be?

son I ask you this gucstlup is thet cur Town-
de the fee $400.00 per year, and they now real-
2 high, and would like “te change it to the

f they hove the right.

The re
ship Committee m
ize thot it is too
ninimum £200.00 i

-
Ca
-
o

s

T t

W, L. Haines, (Clerk)

Mey £6, 1954
v, B, Halnrs, Clerk,
Brick Townshinp,
Levrcelten, N, J,

Section 18 p“ﬁv1i s tnot 1t snoll be the dUtf of the
governing boord or body of cach municinaiity, except in sueh
municipﬁlitics as shuzll heve created nuniCLD“l poLTGESs, Tu nd-
ministcr the v°uan0p, within their rh.pa“tlvb municipalitics,
of 211 licenses cother than those issued by the Stote Commission-
er. It further )rWVlde that the lssuing suthorities consti-
tutcd by this Section nre sometimos referred to in the Act as
Tother issuing authoritiesi.

G

..’1

cection 18 provides that the fees for licensces issued
by the municipality shall be fixed by the governing boord or
body of the municipality in which the licensed premises are
situated.,

Seetion 6, which applies only to counties of the sixth
clags, provides that all powers conferrced upon issuing officials
in and for each municipality shall reside in cnd be performed by
~the Judge of the Court of Common Pieas of such County.

Since the governing body of your Township was an issu-

ing authority previcus to the amendment of Sccetion 6, I must

hold thet the power to fix the llicense fec for Jour municipality
has been transferrcd and now resides in the Judge of the Court
of Common Pless of Ocean County.

Very truly yours,

D. Frederick Burnett,
Comaiissioner

LICENSES - BOATS - WHEN NECESSARY
‘ Mey 81, 1944
Mr. George-Fitzsimmons,
Box 255,
Highlends, N. J.
Dear Sir:

have your letter inguiring whether any license is
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necessary to sell beer from a small motor launch on
navigable waters; also does a deep sea fishing boat need
a license to sell beer, ’

The answer is yes in both cases. All boats
selling alcoholic beverages and which dock in New Jersey
must have ¢ retail transit license. This is true both
on the Atlantic seaboard and the Hudson and Delaware
rivers so far as the boundaries are concerned, and it is
therefore true as to all boats which ply the inlznd waters
of this State.

Thus, because your boat docks in New Jersey,
it will have to have o license if you purpose to sell al-
coholic beverages. So excursion boots plying the Hudson
River and making stops in New Jersey must have a license.

Very truly yours,

D. Frederick Burnett,
Commissioner

13, CLUB LICENSES - GUESTS - BONA FIDE

May 31, 1934

Mr, John William Pugh,
Great Notch, N. J.

- Dear Sir:

HBerewitnu fules cnd Regulations Coverning Club
licenses. You will see therefrom that the Post cannot
sell alcoholic beverzsges under a club license to the
public generally. If this is what is desired, a plenary
retail consumption license must be taken out. Subter-
fuges will not be tolerated. A person who attends an
affair which is open to the public generally is not to
be classified as a bona fide guest.

Very truly yours,

D. Frederick Burnett,
Commissioner

R M‘@;\g}
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14, RULES CONCERNING MISLEADING TRADE NAMES.

Certain licensees have adopted coined names convey-
ing implicatign of" official- connection or sponsorship.- such.
as "New Jorsey Alcohalic Beverage.Co.";"State Liguor. .Storel,
etc. Such names are mlﬁlaadlng and 1mproperly convey 'to. the
general public the impression that these llcensees are. being
operated by the State, of Ne ew Jersey or are; 1l some special
way, officially connected -wi Ln the State. -

-~ Other ‘licensees have ~dopted fipmes whlch are mrﬁq
leading with respect 4o the type of busincss conducted by
the licensee. For example: --- Distillers, Inc. do not

" distlll any products; The --- Brewing Cogpany does no breW*
ing whatsoever. o .

' The following rules are, therefore;fpromulgated
effective June 30 1934: ‘ :

1. No 1lcensee of any class shall use any corpora te nanme,
trade name, or other name;, sign or symbol which is calcu- .-
lated to.or may convey the false impression tnat the licenseg”

~1s owned or operated By or’ enjoys some special .. Ffiglol”
sanction from the United States Government, thé %t te of New *
Jersey or any municipality thereof.

2. No licensee of any class shall use any corporatc hame,
trade name, or other name, sign or symbol, which is cadcu-
lated to or may mislead the generﬁl nublic to believe the
licensee is conducting any operations or business pertaining
to Alcoholic Bevercoges other than the operations or bu81ness'
actually being conducted by the licensee.

3. Vidation of the provisions of either of the pfeceding
paragraphs shall be causc for revocation.

~\L: /%w o A7 @#

'Commissioner

*7r,



