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SUMMONS AND COMPLAINT.
(Filed September 1, 1922.)

Tar State or New Jersey, to Trenton and Mercer
County Traction Corporation:

You are summoned to answer the an-

nexed complaint of Leonard Baus and

(L. S.) James Meaney, in an action at law in the

Mercer County Court of Common Pleas.

And take notice that unless you file your
answer to said complaint with the clerk of the Mer-
cer County Court of Common Pleas, at Trenton,
within twenty days after service upon you of this
writ and the annexed complaint, the plaintiff may
proceed in the suit and judgment may be entered
against you.

Witness, Brwin K. Marsaary, Judge of the Court
of Common Pleas of Mercer County, at Trenton,
this twenty-ninth day of August, A. D. nineteen hun-
dred and twenty-two.

Harry A. HARTPENCE,
Clerk.
MarTin P. DEVLIN,
Attorney.
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2 A Complaint

CoOMPLAINT.
(Filed September 1, 1922.)

ED) ; . p - = 2 =~ 2

Plaintiff, Lecnard Baus, of 115 Rusling Street,
r“x’ | YOy PAYS T 3 g 3
Trenton, Mercer County, New Jersey, complains
and says:

(1. That th(*.dcfen(’ln‘nt, T]l(} Trenton and Mercer
.(,vounf‘\' Traction Corporation, a corporation exist-
ing and acting under the laws of the State of New
Jersey, is the owner and operator of a street car
system, consisting of tracks, cars, wires, poles and
other equipment which is located and operating in
the various streets in the City of Trenton, and
County of Mercer, and State of New Jersey.

©) m / e ¢ )¢ . = s
2 That on April 29, 1922, the said defendant, by
its employees, servants and agents, was operating

street car known as car #168, for the carrying of

passengers for hire in said ecity, northerly on its
tracks on South Clinton Avenue, Trenton, N. J., and
Wh.ile so operating the said street car on South
Clinton Avenue, the said plaintiff was riding in
an auto delivery truck owned and operated by one
James Meaney, and the said plaintiff was in said
auto delivery truck and not operating the said auto
delivery truck, and having no control thereof, and
being lawfully in said auto delivery truck, and being
lawfully on said highway, and through no fault or
negligence on his part, the said defendant, by its
agents, servants and employees, who were opore.ltinq
said car #168, did so negligently, carelessly and
recklessly operate the said car #168 as to run into
and co.lli(]e with the auto doli\'m;\f truck on which
the said plaintiff was riding, and did erash into,
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smash, and, break the said automobile delivery truck
and cause the said plaintiff to be thrown from the
said truck onto the said street, and jammed in such
a manner between the said delivery truck and the
said street car so as to bruise, cut, break and injure
the said plaintiff’s body, legs, arms, and head, by
reason of which the said plaintiff has been injured
permanently, about the head, body and arms, and
permanently in his nervous system, and his left leg
has been amputated, all of which injuries are the
result of the said negligence of the said defendant.

3. The negligence of the defendant consisted of its
agents, servants and employees operating said street
car at a rate of speed higher than was consistent
with the safety of this plaintiff and other users of
the highway, and that the said defendant did not
give any signal or signals indicating its approach
to and near the plaintiff; so ag to warn said plaintiff
of its being on the highway; and that the said de-
fendant by its agents, servants and employees, did
not look in front of its car when the said car was
Leing operated along said South Clinton Avenue, so
as to inform and acquaint itself with the places and
positions of the plaintiff and other users of the state
highway. That the said defendant, by its servants,
agents and operators, was operating its car at such
a high rate of speed that the said car was beyond
and out of the control of the agents, servants, and
employees of the said defendant.

4. By reason of said action the said plaintiff was
injured and bruised in the arms, body, head, legs,
feet and hands, and that said plaintiff is permanently
injured in that he has had his left leg amputated,
and that his nervous system has been so shocked
that it is permanently injured, and that he has suf-
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4 Complaint

fered and endured great pain, and that he will be
permanently disabled, and he will never again be a
well person, and he will be unable to 0 ta.bou’[ his
affairs as usual, and that he will be (lef)rijved of t‘h(;
same power to earn a livelihood as heretofore, and
will be unable to pursue the occupation and li’fe of
a normal and well person, and that he has been COM-
pel]ed to expend large sums of money on doctors,
hospital, medicine and nurses, and that he has lost
large sums of money by being unable to pursue his
calhug' and occupation, and that he will have to
spend large sums of money for medicines, medical
atten'tion, and nursing, and that he will s,uffer the
1()§s i the future of large sums of moeney, from
1)_01.11{4‘ permanently injured and unable to work at
his former occupation, and will never again be able
to earn his living as a normal and well man and,
therefore, has suffered great losses and 1s damaged.

o Plaintiff claims for his damages the sum of
$15,000.00. -

5] BUARTT 2 g : - :
Plaintiff, James Meaney, 1017 South Clinton Ave-

nue, Trenton, N. J., complains and savs:

‘1. Th‘:tt th(_» defendant, the Trenton and Mercer
County Traction Corporation, a corporation existine
and acting under the laws of the State of N(‘WN»TO;
sey, 1s ﬂle owner and operator of a street car svsr‘rom
consisting of tracks, cars, wires, poles and ‘other
equipment which is located and operating in the vari-
ous streets in the City of Trenton, and County of
Mercer, and State of New Jersey. ‘

9] L Dl s 2 913

2. That on April 2¢ ¢ T
. “}ldt Qn. April 29, 1922, the said defendant, by
1ts employees, servants and agents, was operating
street car known as car #168, for the carrying of
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passengers for hire in said ecity, northerly on its
tracks on said South Clinton Avenue, Trenton, N.
J., and while so operating the said street car on
South Clinton Avenue, the said plaintiff was operat-
ing an auto delivery truck owned . and operated by
him, and while so operating said auto delivery truck
in a careful and lawful manner in a northeasterly
direction on said South Clinton Avenue, Trenton,
N. J., and without any fault on the part of the said
plaintiff, the said defendant, by its servants, em-
ployvees and agents, was operating car #168 in a
northerly direction on said South Clinton Avenue,
and while so operating said car negligently, care-
lessly and recklessly, ran into and collided with the
said defendant’s automobile delivery truck, thereby
throwing the said plaintiff to the street and smash-
ing and breaking to pieces, and damaging generally,
the said auto delivery truck of the said plaintiff,
thereby causing great damage to the said auto de-
livery truck.

3. The negligence of the defendant consisted of its
agents, servants and employees operating said street
car at a rate of speed higher than was consistent
with the safety of this plaintiff and other users of
the highway, and that the said defendant did not
give any signal or signals indicating its approach
to and near the plaintiff, so as to warn said plaintiff
of its being on the highway ; and that the said defen-
dant, by its agents, servants and employees, did not
look in front of its car when the said car was being
operated along said South Clinton Avenue, so as to
inform and acquaint itself with the places and po-
sitions of the plaintiff and other users of the state
highway. That the said defendant, by its servants,
agents and operators, was operating its car at such
a high rate of speed that the said car was beyond and
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out of the control of the agents, servants and em-
ployees of the said defendant.

4. By means whereof the auto delivery truck of
said plaintiff was broken and smashed in various
parts, thereby causing the said plaintiff to spend a
large sum of money, to wit; $300.00, for the repairs
of the said auto delivery truck, and also to cause
the said plaintiff to expend sums of money to em-
ploy and hire another truck to perform the work of
the said plaintiff, for which the said plaintiff ex-
pended the said sum for hire about $100.00.

5. Plaintiff demands damages in the sum of
$500.00.

6. Plaintiff, Leonard Baus, demands damages in
the sum of $15,000.00.

7. Plaintiff, James Meaney, demands damages in

20 the sum of $500.00.

MarTivy P. DevLIN,

Attorney of Plantiffs.

[ ENDORSED ]

I hereby deputize and appoint Frank
Conard, of Trenton, N. J., a Special
Deputy to Serve the within writ.

Witness my hand and seal this 29th
day of August, A. D. 1922.

Walter Firth (L. S.)
Sheriff of Mercer County.

Served within Summons and Com-

plaint, August 29, A. D. 1922, upon

Answer

Trenton and Mercer County Traction
Corporaticn, def’t., by giving and d.o,—
livering a true copy thereof to Rankin
Johnson, President of said corp., per-
sonally, at the office of said corp. Room
701 Broad St. Bank Bldg., Trenton, N.
it :
Walter Firth, Sheriff by
Frank Conard,
Spec. Dep.

ANSWER.
(Filed January 3, 1923.)

MERCER COUNTY COURT OF COMMON
PLEAS.

Leonarp Baus and James'
MEeANY,
Plaintiff s,
V. )
TrexTON & MERCER COUNTY
TracTiON CORPORATION,

Defendant.

Action at Law.
Answer.

AxswiR 10 FirsT COoUNT.

1. Paragraph one is admitted.

9. Paragraph 2 is denied.




Answer
3. Paragraph three is denied.

4. Paragraph four is denied.

Defendant denies that the plamtlff Leonard Baus,
is entitled to damages from it in the sum mentloned
in the complaint, or in any other sun.

Frrst DEFENSE TO0 First Coun.,

The defendant was not, nor were any of its ser-
vants or agents, guilty of 1100110 ence resulting in in-
jury to the plamtlff Leonard Baus

SeconDp Drrenxse 1o First Counr.

The injury to the plaintiff, Leonard Baus, alleged
in the complaint, if suffered at all, was caused solely
by the negligence of the pldlntlﬁ, James Meany, in
driving hig automobile upon the tracks of the def(,n—
dant when the defendant’s trolley car was so close
that the opelatol thereof could not bring the same
to a stop in time to avoid a collision with the auto-
mobile truck of the said James Meany, though the
operator of defendant’s trolley car had the same in
proper control and was in every respeet exereiging
due care and diligence for the s\afetv of other per-
sons and vehicles using the hlghwa‘y.

TaIRD DEFENSE TO Frrst Couxr.,

The plaintiff, Leonard Baus, was guilty of negli-
gence contributing to the injury ‘IHOOOd 1 the com-
plaint, if suffer ed at all, in that while he was riding

Answer 9

in the automobile truck of the plaintiff, James
Meany, toward and upon the tracks of' the deffenda.nt
company, he did not observe due care for his own
safety and did not see the trolley car of the defen-
dant, althoughi said trolley car was so close that .the
operator thereof, in the proper exercise of his c;lutles,
could not bring said trelley car to a stop in time to
avold a colligion, though the said operator was exer-
cising due care and diligence for the safety .of other
persons and vehicles upon the highway. Said Leon-
ard Baus should have observed the approach of said
trolley car and should have warned the said James
Mean‘y thereof. The said Lieonard Baus was further
guilty of contributory negligence in that at the time
of the accident mentioned in the complaint, he was
engaging the said James Meany in conversation and
otherwise distracting his attention from the proper
operation of the motor vehicle of said James Meany.

The said Leonard Baus was further guilty of con-
tributory negligence to his injury in that at the ti.me
and place of the accident alleged in the complaint,
he was riding either upon the runnng board of ‘the
automobile of the plamtiff, James Meany, directly
in front of the approaching car of the defendant, or
he was sitting in the said automobile truck with his
foot and other portions of his body extending outside
of the body of the said automobile truck.

The said Leonard Baus is not entitled to recover
in this action because of his contributory negligence.

Axswer o SEconDd CounT.

1. Paragraph one is admitted.

2. Paragraph two is denied.

30




10 Answer
3. Paragraph three is denied.
4. Paragraph four is denied.

Defendant denies that the plamhﬂ, James Meany,
is entitled to damages from it in the sum mentioned
in the complaint, or in any other sum.

First Derexse o Seconp Count,

The damages of the plaintiff, James Meany, -as
alleged in the complaint, if suffered at all, exulted
solely from his negligence in that at the time and
place mentioned in the complaint, he drove his auto-
mobile delivery truck upon the trolley tracks of the
defendant without observing due care for his own
safety and the safety of passengers using the trolley
car and the operator thercof in that he did not take
proper measures to observe the approach of said
trolley car though the same was so close that the
operator thereof, in the exercise of due care and
diligence and ]ld\ ing his car in proper control, could
not stop the same in time to avoid a collision wnh the
plaintiff’s automobile.

The said James Meany is further guilty of neg-
ligence in that at the time of said accident and im-
mediately prior thereto, he was engaging in con-
versation with the said Leonard Baus and was not
giving proper attention to the operation of his auto-
mobile.

Seconp DerENSE 10 Stconnp Count.

If the negligence of the plaintiff, James Meany,
alleged in the first defense of the second count was

Notice to Amend Complaint I
not the sole cause of said accident, then the said
negligence contributed thereto and the said plaintiff
is not entitled to recover in this action.

: Karzensace & Hunr,
Attorneys for Defendant.

NOTICE TO AMEND COMPLAINT.
(Filed December 22, 1924.)

MERCER COUNTY COURT OF COMMON
PLEAS.

P/(mz//]j,

LroxarD Baus, \)
\

o Action at Law.
TrENTON AND MERCER Notice to Amend
County TrACTION CUR- Complaint.
PORATION,
Defendant.

To Katzenbach & Hunt, Esgs., Attorneys of Defen-
dant :

Sirs: Take Notice that T will apply to his Honor,
Erwin E. Marshall, Judge of the Court of Common
Pleas of Mercer County, at the Court House in
Trenton, Mercer County, on Friday, the 26th day
of December, 1924, at 10.00 o’clock in the forenoon,
or as soon thereafter as counsel can be heard on the
same, for an order to amend the damage clause of
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14 Amended Complaint

On motion of
MarTin P. DevLIN,
Attorney of Plaintiff.
Dated January 2nd, 1925.

AMENDED COMPLAINT.

MERCER COUNTY COURT OF COMMON
PLEAS.

ILLeoxnarD Baus,
Plaintif,
V.
TrexToN AND MERCER
County TractioNn Cog-
PORATION,

Action at Law.
Amended Complaint.

Defendant.

Plaintiff, Leonard Baus, of 115 Rusling Street,
Trenton, Mercer County, New Jersey, complains and
says:

1. That the defendant, The Trenton and Mercer
County Traction Corporation, a corporation existing
and acting under the laws of the State of New Jer-
sey, is the owner and operator of a street car system,
consisting of tracks, cars, wires, poles and other
equipment which is located and operating in the
various streets in the City of Trenton, and County
of Mercer, and State of New Jersey.

Amended Complaint 15

2. That on April 29, 1922, the said defendant, by
its employees, servants and agents, was operating
street car known as car No. 168, for the carrying
of passengers feor hire in said city, northerly on its
tracks on South Clinton Avenue, Trenton, N. J., and
while so operating the said street car on South Clin-
ton Avenue, the said plaintiff was riding in an auto
delivery truck owned and operated by one James
Meaney, and the said plaintiff was in said auto de-
livery truck and not operating the said delivery
truck, and having no control thereof, and being law-
fully in said auto truck, and being lawfully on said
highway, and through no fault or negligence on his
part the said defendant, by its agents, servants and
employees, who were operating said car No. 168, did
so negligently, carelessly and recklessly operate the
sald car No. 168 as to run into and collide with the
auto delivery truck in which the said plaintiff was
riding, and did crash into, smash and break the said
automobile delivery truck and cause the said plain-
tiff to be thrown from the said truck onto the said
street, and jammed 1n such a manner between the
said delivery truck and the said street car so as to
bruise, cut, break and injure the said plaintiff’s body,
legs, arms and head, by reason of which the said
plaintiff has been injured permanently, about the
head, body and arms, and permanently in his ner-
vous system, and his left leg has been amputated,
all of which injuries are the result of the said neg-
ligence of the said defendant.

3. The negligence of the defendant consisted of its
agents, servants and employees operating said street
car at a rate of speed higher than was consistent
with the safety of this plaintiff and other users of
the highway, and that the said defendant did not
give any signal or signals indicating its approach
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to and near the plaintiff ; so as to warn said plaintiff
of its being on the highway ; and that the said defen-
dant, by its agents, servants and employees, did not
look in front of its car when the said car was being
operated along said South Clinton Avenue, so as to
mmform and, acquaint itself with the places and posi-
tions of the plaintiff and other users of the state
highway. That the said defendant, by its servants,
agents and operators, was operating its car at such
a high rate of speed that the said car was beyond
and out of the control of the agents, servants and
employvees of the said defendant.

4. By reason of said action the said plaintiff was
mjured and bruised in the arms, body, head, legs,
feet and hands, and that the said plaintiff is per-
manently injured in that he has had his left leg
amputated, and that his nervous system has been so
shocked that it is permanently injured, and that he
has suffered and endured great pain, and that he
will be permanently disabled, and he will never again
be a well person, and he will be unable to go about
his affairs as usual, and that he will be deprived of
the same power to earn a livelihood as heretofore,
and will be unable to pursue the cecupation and life
of a normal and well person, and that he has been
compelled to expend large sums of money on doctors,
hospital, medicine and nurses, and that he has lost
large sums of money by being unable to pursue his
calling and occupation, and that he will have to
spend large sums of money for medicines, mediecal
attention, and nursing, and that he will suffer the loss
in the future of large sums of money, from being
permanently injured and unable to work at his for-
mer occupation, and will never again be able to earn
his living as a normal and well man and, therefore,
has suffered great losses and is damaged.

Docket < i

Plaintiff claims for his damages the sum of twenty-
five thousand ($25,000.00) dollars.
Marmin P. DeviIn,
Attorney of Plaintiff.

DOCKET.

MERCER COUNTY COURT OF COMMON
PLEAS, met on Friday, December 26, 1924, at 10.45
o’clock A. M. Present Hon. Erwin BE. MARSHAILL.

. LEoNARD Baus,
Plantf,
; T | ( Common Pleas Issue.
'IRENTON AND MER CER A
County Tracrion Cor-
PORATION,
Defendant.

Marrix P. DevLin, attorney for plaintiff.
Messrs. Karzensaca axp Huxnt, attorneys for de-
fendant.

After an argument of counsel for plaintiff and
defendant on a motion to amend declaration from
fifteen thousand dollars to twenty-five thousand dol-
lars damages and the Court having heard respective
counsel on said motion, announced that he would
take the case under advisement and announce his de-
cision in the near future and would also give date
for trial of said issue at same time.

MERCER COUNTY COURT OF:G COMMON
PLEAS met on Friday, Jan. 2, 1925, at 10.40
o’clock A. M. Present Hox. Erwiny E. MARSHALL.
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SonaTniE Ly 4. Charles McTighe,
e 5. Nan Bertels,
i ) : 5. Howard K. Broker,
TrENTON AND MERCER Common Pleas Issue. g 7 Mhomas Hammiett,
County Traction Cog-| At Law. | e D, e,
B 9. Clarence Branson,
Defendant. : 10. Bernard Tohill,
: 11. George A. Hutchinson, Jr.
, 12. J. Forman Rese.

The Court announced in the above entitled cause John F. Trainer SWOrn as Stenographer. 1 10
that the motion to amend pleadings from fifteen Mr. Devlin, for plamt]ff,wcalled: Offom maLP am}
thousand dollars to twenty-five thousand dollars is ‘ instead of calling Ab],'an} Swan, .Jr., civil engineer,
allowed. Also announced that the date for trial of to testify, reads the testimony given .by 1111}} n the‘
said issue is set down for Jan. 26, 1925. former trial. Mr. Devlin, for plaintiff, called James

Meany, S. Madaline Spicer, S. Mrs. Jennie Martin, S.
- Stella Billingham, S. John Oswald, S. Alexz}nd(-r

MERCER COUNTY COURT OF COMMON | Kaeme& S Morris Fl:ey: S. Joseph Lauderkin, S.

PLEAS met on Monday, January 26, 1925, at 10.00 Mrs. Winifred Murphy, S.

———

10

o’clock A. M. Present How. Erwin K. MARsHALL. . Case adjourned

20

< b n T N
; MERCER COUNTY COURT OF COMMON
Leoxarp Baus, : PLEAS met on Tuesday, Jan. 27, 1925, at 10.00
. . 2 .. R J 10 2 VA N ] Al S E [
Plaintiff, o’clock A. M. Present Hox. Erwin K. MARSHATL.
V. - f
|
Jomic cas Issue.
TrENTON AND MERCER ¢ )1/;1111311 Plfdlj Issue
COUNT e > Ty LACUIon at A W.
Yy Tracrion Cor Lro~xarp Baus,
) A m ) ) :
PORATION, S Plawmtiff,
Defendant. : /
. : V. Common Pleas Issue.
30 BTSRRI | TrEnTON AND MERCER Action at Law.
. Al
_ . : e | County TracTioN CoOR-
Mazrrix P. DevriN, attorney for plaintiff. ' RATION
e L A : 1 : . PORATION
Mgzssrs. KATZENBACH AND Huxt, for defendant. : ’
Ordered that the sheriff return a panel whereupon
the following jurors were called and severally sworn :
1. Loretta Billings,

2

Defendant.

' (Clase continued. i -
Al o Mr. Devlin, for plaintiff, salled Lieonard Baus, S.

G 1 Frank Naylor, S. William . Redden, S. Mrs. Mary
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Vanderbeck, S. Walter Adams, S. James Meany, S.
Dr. Houghton Smith, S. Dr. Martin W. Reddan, S.
Mrs. Sue Henry, S. Mrs. Nettie Baus, S.

Rest

Mr. Hunt, for defendant, asked leave to make a
motion for non-suit, which was denied and an ex-
ception allowed. Motion also made to take jury to
scene of accident which was denied and an exception
allowed.

Mr. Hunt, for defendant, called Cecilia Hamilton,
S. Jos. Knoble, S. Teresa Knoble, S. Edward Mac-
Sweeney, S. Catherine MacSweeney, S. Karl J.
Scheaff, S. W. Earl Rochford, S. Sylvester Sherry,
S.

Case adjourned.

MERCER COUNTY COURT OF ‘'COMMON
PLEAS met on Wednesday, Jan. 28, 1925, at 10.00
o’clock A. M. Present Hox. Erwin K. MARSHALL,

LroxarD Baus,
Plamntiff,

V.
m
TrENTON AND MERCER
; ;
County Traction Cogr-
PORATION,

Common Pleas Issue.
Action at Law.

Defendant.
(Case continued.

Mr. Hunt, for defendant, made a motion for a mis-
trial on account of an article appearing in the Sun-

Docket 21

day Times Advertiser of Jan. 25, 1925, which motion
was denied and an exception allowed.

Mr. Hunt, for the defendant, offers the article in
evidence and objected to by Mr. Devlin, for the
plaintiff, which objection was overruled and the ar-
ticle marked Fxhibit D1, and an exception taken
by the plaintiff and allowed by the Court.

Mr. Hunt, for the defendant, ealled Joseph
Plumeri, S. Donald R. Bryant, S. Hervey S. Moore,
S. Edward J. Peartree, S.

While waiting for the defendant’s doectors, Mr.
Devlin, for the plaintiff, offered rebuttal evidence
and recalled Leonard Baus, Mrs. Nettie Baus.

Mr. Hunt, for the defendant, recalled Dr. Reddan
for cross-examination and to show hogpital records
and called Dr. Edegar B. Funkhauser, S.

Rest.

After an argument of counsel and a charge by the
Court, the jury retired with Frank Fair and Kath-
erine Haines, court attendants duly sworn to attend
them to consider their verdict and having agreed
upon their verdict, come again into court and by
their foreman say they find in favor of the plaintiff
and against the defendant in the sum of sixteen thou-
sand dollars damages, and go say they all.

Whereupon, it is ordered that judgment final be
entered in favor of the above named plaintiff and
against the above named defendant for the sum of
sixteen thousand dollars, besides costs of suit to be
taxed.
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Testimony

TESTIMONY.

MERCER COUNTY COURT OF COMMON
PLEAS.

Lreoxarp Baus,
Plaintif,
V.
TrRENTON AND MERCER
County Traction Cogr-
PORATION,

Before Marsmarr, J., and a jury.

A PPEARANCES :
MarTiNn P. Drvian, HEsq., for the plaintiff.

Karzexsaca & vT, Ebg
H & Huxt, Epcar W. Hunz, Esq!,

GroreE GiLprs, Esq., for the defendant.

John F. Trainer was sworn as reporter.

The jury was .duly impannelled, accepted and
sworn. Mr. Devlin on behalf of the plaintiffs, and

Mr. Hunt, on behalf of the defer
case to the jury. defendant, opened the

Mr. Devlin: 1t is admitted that the defendant

company owned and operated the car :
i i e car that had this

Abram Swamn, Jr.—Direct 25

Mr. Hunt: And the man who was driving it is
dead. He dropped dead shortly after the accident
with heart disease.

Mr. Devlin: Mr. Swan, City Engineer, could not
be here and it has heen consented that the map be
admitted and Mr. Swan’s testimony read. I will
read the testimony and perhaps illustrate it to the
jury.

By the Court: The stenographer need not take
this down as he can get it from the book.

<« Agram Swaw, Jr., sworn for the plaintiffs.
Direct examination.
By Mr. Devlin:

Q. Mr. Swan, you are the city engineer of the
City of Trenton, are you not?

A. Yes, sir.

Q. And you have been so for a long while?

A Nesssir,

Q. You are familiar with the streets of the city?

A. Yes, sir.

Q. This map (indicating) you drew for this cause
at my request, didn’t you?

A"Ves, isic.

Q. Will you make known to the jury what this
map and all the things on it represent?

A. The map shows a portion of South Clinton
Avenue between Beatty Street and Division Street.
Tt is drawn to a seale of one inch equals 40 feet.
In other words, every inch on this map represents
40 feet distance on the ground. The arrow denotes
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the points of the compass, north, south, east and
west, and is designated by the letters N. E. W. S.
The various streets are designated by their names,
such as Beatty Street, Whittaker Avenue, Rusling,
Chestnut, Woodland and Division Streets, which are
the intersecting streets, South Clinton Avenue being
designated by the words ‘‘South Clinton Avenue’’
through here. (Indicating.) The outside parallel
lines, heavy lines, are the extreme outside of the
street, or the building line. The pink is the side-
walk. The parallel dotted lines are the curb lines
on the various streets. The red or orange lines,
through the middle of the street, are the tracks of
the Trenton and Mercer County Traction Corpora-
tion and are designated as northbound track and
southbound track, in orange ink. The word * Vitri-
fied’’ brick pavement in the center of the map des-
ignates the pavement that exists on the entire street,
both between the car tracks and on either side. The
several red figures shown on the bottom of the map,
or to the south of it, are distances, showing 1, 2,
3, 4, 5, and so0 on, up to 13, each number being 100
feet apart, or 214 inches apart, making 100 feet
between each number. The various red objects
shown here is first ““Truck No. 2,”’ in red, Meaney’s
property, occupied by hot houses, is designated in
green with the word ‘‘Meaney’’ and then there is
a blank space, shown in red here, with two brick
houses, and adjacent to that is the Liederkranz Hall.
The several red objects enclosed in black ecircles
are arc lights. The black dotted lines adjacent are
the lines with the pole suspending the lights here.
(Indicating.) All of these are regular arc lights
with the exception of the one at Whitaker Avenue
which is incandescent and is so designated with
“Ine??" Phe rest ¢ Are. 22 Silihat ] think, explains
everything.
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Q. You say ‘““Truck No. 2’’—is that the fire en-
gine house? ; _

A. Yes, sir; that is the fire engine house, and 1s
so designated.

SOQd.(J%N?ﬂl you tell me the width of Clinton Street
in front of Meaney’s place?

A. The curb is all straight, all throughout, and
varies in width very little, that is, throughout the
entire length. It is between 39 and 40 feet; about
3914 feet throughout will be the average.

Q. Between curb lines? : ;

A. Between curb lines. The street is 66 feet wide,
and it is a little over 12 feet from the curb to ﬂle
track on either side, and the tracks are 14 and 7-
tenths, or, in other words, 14 feet, 9 inches, from
gauge line to gauge line.. :

Q. And what distance is there between the curb
line and the trolley track? )

A. The distance is about 12 tol2 an dhahf feet,
it varying on account of the cqrbs we'avi'ng slightly.

Q. And this space here (indicating) you say,

s 100 feet? :
mii?%i(t)ween each figure is 100 feet. I did that
for the purpose of showing the distance between
the various streets. In other words, from Beatty
Street to Division Street is about 1,320 feet, at the
curb line.

Q. Your map is scaled

A. One inch equals 40 feet.

Q. Did you indicate on this map the stops made
by the trolley cars? o

"A. The stops made by the trolley cars, no, I did

not; I am familiar with a few of them, but not all

of them.

Mr. Hunt: I have a map which shows the stops
exactly, if you want to use it.




20

20 Abram Swan, Jr.—Cross
Mr. Devlin: No, I will use this.

A. (Continuing.) There is a stop—you mean in
going in a northerly direction?

Q. Northerly direction.

A. Well, there is a stop at this corner, at the
northeast corner,— designated Beatty and South
Clinton, near the drug store, there is a stop to the
northbound track, and directly opposite, at the in-
tersection of Whittaker and Rusling, right about
midway between the curbs; there is another stop at
the Bijou Theatre at this point opposite Chestnut
Avenue, and there is one at Division Street, oppos-
ite the drug store on the northeast corner, on Di-
vision and South Clinton.

Q. Are there any other stops there?

A. None that T am familiar with. I took a car
at these other places on several occasions that T was
down there.

Mr. Devlin: Cross-examine.

Cross-examination.
By Mr. Hunt:

Q. What is the grade of South Clinton Avenue
as depicted on this map? '

A. Any particular location?

Q. Well, just an example.

A. Well, there is a erown at about this point, in-
dicated by the word—at the end of the word ¢‘ Vitri-
fied.”” There is a crown there so that water runs
over the tracks, descends towards Beatty Street,
about 6 inches in a hundred feet, or a little less,
and then it runs back the other way.
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Q. Coming from Division Street they ascend on
1 ’ A 1 5/ 7)
the grade, about how much to a hgndl ed feet? _

A. About the same thing. It is a very slight
grade, and in fact we have a minimum grgde there
of between 4 and 5, 6 inches on that entire street
between these points.

Q. You mean that is the minimum orade that you
establish on the city streets? S

A. That is the minimum grade that we establish
in that section of the city, yes, sir.

(). That is considered just a sufficient orade to
make the water run to the curb? '

A. That is the least grade that we find practicable
to carry the water away. ;

Q. Yes. And so you call it a very slight grade.

A. Very nearly level. Tt is only about that much
in a hundred feet. (Indicating.) ’ '

Q. Really a made grade, I suppose, in laying the
pavement? .

A. No, it follows the contour—established years
ago. ,

; S S e his 5

Q. Now did you indicate any trees on this map?

A. No, sir.

Q. Did you observe whether or not any trees were
growing along the side of South Clinton Avenue
westerly from Mr. Meaney’s place of business?

A. T believe ther are several trees throughout the
street, and telegraph poles.

Mr. Hunt: That is all.
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Re-direct examination.

By Mr. Devlin:

Q. Just one question. Did T under
say that this grade r
“‘vitrified ?2?’

A. The su 1t 19 e .

W summit is about right there, at the word
—at the southeast end of the word “vitrified.

Q. And it slopes each way?

A. Tt slopes toward Chestnut Avenue; the other

way 1‘r. slopes towards BealtyiSincet Bt i vary
slight incline. i

: stand you to
eached its peak at the words

Mr. Devlin: That is all.

James Mraxgy, sworn for the plaintiff.

Direct examination.
By Mr. Devlin:

. Mr. Meaney
. Florist.
. How ]on.g' have you lived in Trenton?
; ATH my life except for about a year and a half
30 . ‘Where is your place of business at? :
. 1017 South Clinton. ‘
Q- Do you know Mr. B
case?
Atilido:
Q. How long have you known him?

A. About twenty-five years ;
there. :

, What is your business?

aus, the plaintiff in this

somewheres about
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Q. You owned an automobile truck at that time?

ALY es, Didid

Q. Do you remember the Saturday evening of
April 29, 192219

Avil doy

Q. Do you remember being with Mr. Baus at your
place of business that day?

Al de.

Q. And do you remember doing anything with
your automobile truck that day? |

A. I was in the store and I said, ‘‘I will go
and put Lizzie to bed’”’ and he said, ‘I will
ride around with you’’ and I said, ‘‘Come on’’
and I eranked the machine and looked up and down
from Chestnut Avenue to Dye Street and then
started to turn and when I got about twelve inches,
as near as I could tell, from the inside rail of the
northbound track I saw a trolley car at Whittaker
Avenue.

Q. At Whittaker Avenue?

A. Yes.

Q. Go ahead.

A. Which was about 225 feet away and before I
had got to the middle of the northbound track he
was down and hit me and turned me right around
and knocked me where I was coming from. Instead of
the truck standing north and south i1t was east and
west. I put my hand down to get my emergency
brake and one wheel was twelve inches from the
curb and the other seventeen and a half.

Q. Where did the street car go that hit you?

A. It went not quite to the corner, about four
feet from the cormer. ,

Q. To the corner of what?

A. Beatty and Clinton; the front of it was about
four feet past the pole with white paint on it.

Q. Where was your garage!?
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A. In the rear of the store.

Q. You were turning to go around to Beatty

Street?

A. Beatty Street.

Q. As you looked up and down and saw no car
did you see any other vehicle or wagon on the
street?

. No.

. Did you hear any signals?

. No.

. From the trolley car?

. No.

. Now, about what time in the evening was it?

. Somewhere between seven and half-past; T
should judge about twenty minutes after seven.

Q. How about lights on the street?

A. I didn’t notice any lights on the street, but
the trolley was lit.

Q. How about the lights on your car?

A. They were lit.

Q. The lights on your own truck. Now, what
have you to say about the speed of the car that
hit you; do you know anything about it?

A. I don’t know, only he run about 225 feet while
I was running about five to six feet; I was about
two-thirds of the way turned when he hit me.

Q. What was the result of the street car striking
your machine; what was the result, what happened?

A. It knocked both wheels flat, knocked the body
off the chassis over 6 inches until it touched the
wheels, it tore one side out.

Q. What kind of a Ford was it?

A. A Ford truck.

Q. Will you deseribe the front of it, where you
sit, what kind of a front was it?

A. It was a regular Ford truck.

Q. Was it open or closed?
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A. No, it had a windshield on and one side was

closed about up to your knees.
. What side was that?
. The side I would sit on.
. Right or left side?
. Left.
. How about the right side?
. That 1s all open.

J. As you got into the machine what side did you
sit on?

A. Left.

Q. And Baus sat beside you?

A. He sat on the right.

Q. What damage or injury was done to your ma-
chine?

A. Counting the time I was off $255.00.

Q. What parts of the machine were injured?

A. Both tires were knocked off the front and the
wheels were in about that shape (indicating) where
it knocked it around the body was broken at the
step where you would get it, the mudguard was
turned up, the windshield broken out and the side
he was sitting on in the body there was a hole
punched in the side, T suppose, about a foot in di-
ameter.

Q. T understood you to say the front of the ma-
chine was thrown facing your own store?

A. Yes, the axle was bent in a bow shape; we
couldn’t push the car ahead or anything and some

of the trolley men got hold of the rear and carried 30

it around on the side so that street car could get
by.

Q. Did you see Baus after the accident?

A. I didn’t see him until I had got out of the
car and somebody come up and said ‘‘Jim, are vou
hurt?”’ I said ‘“No.” He said ‘“Sure?”’ T said
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““not a particle only the machine’’ and I saw him
looking at the pavement.

Q. Saw who?

A. This man that asked me, but I don’t know
who the man is and I looked down and T saw two
pools of blood and Baus said ‘“‘my leg is broke”’
Just in a quiet way.

Q. Where was Baus when he said that?

A. Seemingly, he stood right besides me, two or
three feet, but he hadn’t said a word to me or anv.
body that T heard outside ““my leg is broke.’’ :

Q. What happened to Baus after that; did you
see what happened him? :

A. Two or three of the firemen came out and car-
ried him into the truck house and laid him on the
table and I believe there were some doctors that
happened to be across the street in the drug store

and they gave him first aid treatment and took i

to the hospital.
Q. Yes, was this a one-man or two-man car?
A. One-man.

Q. You say it run quite some distance after it

struck you?

A. About 140 feet.

Q. And then after it ran ——

A. I have never measured that, only as I counted
the houses along there, but that is what I should
judge it would be.

Q. You had counted them at the time of the acei.

30 dent?

A. Yes.

Q. After that car was standing there did another
car come up there?

A. Three of them come up there together.

Q. How soon after the first one struck vou?

A. T don’t think over eight minutes before the
third one came up and he said to me
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Q. Don’t say what he said to you. What time
did the second one come up there?

Q. Right after the first one; a couple of minutes,
something like that.

Q. How long have you known Baus?

A. About twenty-five or twenty-seven years.

Q. Do you know what work he does or what busi-
ness he was in?

A. He was in the produce business all of the time
I knowed him.

Q. Did you know anything about—so far as you
could see the condition of his health?

A. No, all T knowed about him was that he worked
every day, he run to Philadelphia three times a
week and around Trenton the other three days.

Q. Did you see him very often in that time?

A. Pretty nean every night he was in the store.

Q. Is your store near him or not?

A. Pretty near.

Q. You have noticed since this—have you noticed
since this accident any change in him besides his
leg being injured?

A. Yes.

Q. What 1s 1t?

A. He has got, the last time I saw him his hand
going this way (indicating) all the time and if you
ask him a questicn maybe he will give you an en-
tirely different answer from what you asked him.

Q. How about the head, have you notiecd any-
thing about the head or arms shaking?

A. It is the arm that I referred to a moment ago;
the whole right side is that way.

Q. Did you observe anything like that before this
accident?

A. No, that is since this aceident; before the ac-
cident I never saw anything.
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‘Q. Haye you noticed anything about his memory
since this accident?

A. iny if you will sometime talk to him and you
ask him a question he will give you a different an-
swer from what you are speaking of, like he wasn’t
listening to what you were saying.

Q. He was an : nobi I

; s an automobile driver, wasn’ 2
o g . dll.X er, wasn’t he; he
a machine before this accident?
A. Long before T did.

Q. And you say he drove to Philadelphia several

times a week to your knowledge?

/ MThree +i e ek T Ik
: A.‘ 1111'00 ’umgs a W eek; I know I went down there
several times with him.

Q. He was a healthy robust man before this acei-
dent?

A. So far as you could see.

i : . .

Q. You saw him at his duties every day?

A. HKvery day.

Q. Just one moment, while you were getting in
your car to turn it around, did Baus say anvthing
to you? : : i

A. While T got in?

G e

A. He said nothing to me that T can remember
or that I .}1()ar(l from the time he said ‘I will ride
around with you’’ up until the time he said his leg
was broke. (

) H'mv long have you driven a truck?

A. Since August of 1917.

Q. 'lhe' position this truck was in that evening
how was it facing? Gt
: A It stood north and south on Clinton Avenue
facing south. ’

Q. Had you often made that turn before?

A. Hundreds of times.
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Q. And did you make it in one complete turn?
A. One complete turn, and T.had three or four feet
from the curb to make it in.

Mr. Devlin: I see; cross-examine.

Cross-examination.

By Mr. Hunt:

Q. Mr. Meaney, you said both front tires of your
truck were knocked off?

A. Right; that is, they weren’t entirely off the
wheels, they were off the bottom and bursted, they
stood about half-way on and half-way off.

Q. Were the hind tires injured?

A Hind tives?

Q. Yes: j

A. Only one, I don’t know how that happened
but that was flat.

(). Which one was that?

A. Left.

Q. You said you had a mudguard damaged, which
mudguard was that?

A, Right.

Q. Front or rear!?

A. Front, it was the step that you stand on that
was flat up against the side of the car and the mud-
guard was up against the side of the hood.

Q. The front wheel on the right-hand side was
considerably damaged, wasn’t it ?

A. They were both about the same.

Q. And the uprights that lead from the running
board to the top of the truck on the right-hand side?

A. That was all splintered and the base or sill

was splintered.
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Q. The back of your truck was not splintered,
was it ?

A. Only the window knocked out of the side.

Q. That was the side, the right-hand side?

A. Right-hand side.

Q. You said you had a bent axle?

A. The axle was in a bow shape.

Q. Which axle, front or rear?

A Hront:

Q. Just step down to the map, won’t you? You
see this block here marked in green with ¢“Meaney?”’
printed in it; do you know what that is?

A. My store. '

Q. Your automobile was standing in front of that
store starting to turn around?

A. Standing in front of that.

Q. It was facing toward the south?

A. That is turned around, this here block over
here and I was standing here. (Indicating.)

Q. Then you say your car was standing in front
of your store?

A. In front of the store, yes.

Q. You say this block marked green and with
your name printed in it is your store?

Al ey,

Q. Do you know the directions on this map?

A. Yes, T can see them.

Q. Your automobile stood here in front of your
store, 1t was on the same side of the street as your
store, wasn’t it?

ALY es,

Q. Right up against the curb?

A. Against the curb.

Q. And it was facing down toward Chestnut and
Division Streets, wasn’t it?

A. Yes.
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Q. Now, you got in it and started to turn around,
to pull to the left, didn’t you?-

A. Pull to the left?

Q. Your movement as you went around was to
the left?

A. To the left. : .

Q. Do you see these two red lines out in the mid-
dle of the street, on the side nearest to your store
marked ‘‘southbound track?’’

A. Yes: ]

Q. You recognize those two lines as representing
the southbound trolley tracks?

A. Yes. _

(). These two lines on the other side represent
the northbound tracks?

A. They do.

Q. And the trolley car that struck you was com-
ing north on the northbound track, wasn’t it?

A Yes.

Q. Before you saw that trolley car you had the
front of your truck entirely over the southbound
tracks and almost to the mnorthbound tracks, had
you?

e Yes, the wheels were about twelve inches fro_m
the northbound track; the front of the car, that is,
the mudguard was over the track.

(). What time, when do you mean?

A. When I saw the trolley.

Q. When vou saw the trolley. You mean to say
that when vou saw the trolley car the right front
wheel of vour truck was within about twelve inches
of the nearer rail of the northbound track?

A. I do.

Q. That would mean that the extreme front of
your truck was already out over the track, doesn’t
1t ?

A. It does.
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Q. Now, take the pointer and show the jury where
the trolley car was when you first saw it?

A. I saw it in about here; I saw this trolley here
at Whittaker Avenue.

Q. That is, you say, about 225 feet from where
~ you were?

A. Yes.

Q. Did you keep your automobile moving all the
time from the time you left the curb until the mo-

10 ment of the collision?

A. It was.

Q. When you saw this trolley car down here at
Whittaker Avenue, you continued to move?

A. T continued to move.

Q. How fast were you driving that automobile?

A. I don’t know; it was on a turn, I can’t say.

Q. You say you have turned around there several
hundred times, how fast?

A. I couldn’t tell you how fast I was driving, but

20 I turned there many times.

Q. When you are turning there do you run your
car as fast as a man walks? :

A. Yes, I do.

Q. The trolley car hit your automobile right about
at and directly above the right front wheel, didn’t
it?

. No, right in front of the door.

. Right in front of the door, on which side?

. On the right.

. A little forward of the right-hand front wheel?

. A little to the rear.

. That is right. Then the trolley car hit the
automobile just about at the front seat where Mr.
Baus was sitting, is that right?

A. The seat would be inside the body and the
middle of the door I suppose would be about six
feet, where the trolley car hit, it is about the middle
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of the door and it is entirely open, no door on there
at all, it struck right in the middle and srph.t that
sill and throwing the body over about six inches
from that iron sill.

Q. Threw it over where!? i

A. Broke the side out that he was sitting on.

Q. It threw the body from its proper pla_ce, cen-
tered on the chassis, to the left of the chassis?

A. To the left. . '

Q. Yes, you have turned around in this street
hundreds of times?

A Thave! : :

(). I suppose on this oceasion you were tqrnpg
around in the same fashion as you do ordinarily?

A. Yes. : ,

Q. Do you observe, I point to the 1‘_1g11t-ha'}1d or
outside rail of the northbound tracks, that 1s, of
these four trolley rails in the street—I mean the
one which is fartherest across the street away; from
your place of business?

A. Yes. : .

Q. These turns that you made in that street, did
the front wheels of your truck get across that far-
therest rail before you got turned completely?

A. Before I turned to go up the street?

Q. Before you got your turn completed?

A. T would be going up the street and 1 would
have about four feet from the curb. ' ;

Q. I point to a dotted line on th(; opposite side
of the street from vour place of business and I ask
vou if vou understand that to be the curb on the
E)pposite side of the street?

A. Yes. : :

Q. You mean, in making these turns at this point
as vou had frequently done before when you got
turned around, the wheels of your automobile came
within about four feet of that curb?




40 James Meaney—Cross

A. Right, when I was hit the front of it was only
in the middle of the northbound track, I was about
two-thirds turned when I got hit.

Q. What part of your automobile was in the mid-
dle of the northbound track at the moment the trol-
ley car hit you?

A. It must have been about the door, that is where
he hit me.

Q. Your automobile truck then, not having com-
pleted its turn, was slanted in a cross-wise direction,
still slanted?

A. What do you mean?

Q. Let us suppose that the top rail of the jury

box represent the entire width of the street, from
curb to curb, the side nearest us is the side of the
street on which your truck was standing ; your truck
was facing, of course, the door of the jury room,
the northbound track toward that side of this jury
box rail, which is fartherest from us,—now, just
take this match and show the jury in about what

shape your truck was, with reference to the side

lines of the street. I will lay these matches now
as the two rails of the northbound tracks of the trol-
ley company. I lay these now as the two rails of
the southbound tracks. Now, Mr. Meaney, this
small piece of match is your truck, the mateh trolley
track nearest to you is the southbound one, the
fartherest, the northbound one; the two sides of the
top of this rail of the jury box represent the two
parallel lines of the street; you lay that piece of
match that represents your automobile truck down
here at the angle that your truck stood in, in the
street, at the moment the trolley car struck ti.

A. (Witness puts match in position.)

Q. Lay this short piece of match down at the point
at which your car stood before you started to make
the turn?
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A. (Witness puts mateh in positign.)

Q. Understand, this is the curb line back here;
you were over against the curb?

A. Right in front of the store, yes.

Q. And to get from the point where you stg.rted,
indicated by the one piece, to the point indicated
by the other piece of mateh, you went in a curve
caused by cramping your wheel to the left about as
fast as ybu could reasonably eramp it, is that right?

A. Yes. | s

Q. Do you think that at the moment the collision
occurred the front of your truck, I mean the ex-
treme front of your truck—most forward part, had
reached a position quite near but not quite to the
right-hand rail of the northbound track; that is the
further rail of the northbound track?

A. The mudguard had entirely reached the out-
side rail of the northbound track.

Q. Will you change the match so as to make the
dip end of the match represent the point that the
most forward—represent the place that the r)nost
forward part of your automobile had reached?

A. That is it where it is now.

Q. Just about there?

A. Yes. :

Q. Then the other end of the match; stick would
represent the position of the automobile?

A. Yes. .

Q. And you think that the door of the automobile
was just about over the near rail of the northbound
track at the moment of the collision?

A. Yes.

Q. When you first saw the trolley car it was down
at Whittaker Avenue, about 225 feet away?

Ad Y es .

Q. And the extreme part of your automobile was
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where with reference to the nearest rail of the north-
bound track?

A. The wheel as near as I could Judge was about
one foot from the rail, and the mudgu;{rd woiild be
about a foot over the rail, when I saw the car. |

Q. The distance between the rails is how many
feet? :

A. T don’t know.

Q. Five feet two and a quarter inches, isn’t it?

T 711 . r v S - °!
Mr. .Dm lin: There is the map, that is drawn to
seale, I don’t know what it is exactly.

Mr. Hunt: Have you got a scale, Mr. Devlin?

T N /
By the Court: Do you want to know that dis-
tance between the rails?

Mr. Hunt: Yes,

By thYe Coyrt: I think Mr. Peartree could tell
you. What is the gauge of the trolley track?

| » AN . 1 % 5
. Mr., Pemtu,g. Fne feet, two inches. The open-
Ing at that point is four feet, one inch, that is be-
tween the two tracks. The dummy is four foot six
inches, but it varies.

Q. Your automobile was traveling about as fast
as a man could walk, that is the best you can give?

A. I wasn’t driving any faster than ordingrilv
the way I always turn there. i

Q. How fast do you drive when vou turn there
this would indicate you drive very sioxvly. ’

A. I was driving slow.

Q. What do you mean by slow?

A. I couldn’t tell you how fast.

James Meaney—Cross 43

Q. You weren’t going faster than a man walks
when he goes along the street?

A. No.

Q. You didn’t stop anywhere on these trolley
tracks? :

A. No, I kept moving.

Q. Did Mr. Baus say anything to you about the
approach of this trolley car?

A. T heard nothing from Mr. Baus from the time
he got in the car until he said his leg was broke.

Q. When did you look for a trolley car before
you turned in this street?

A. When I got ready to turn I looked from Dye
Street to Chestnut Avenue.

Q. What do you mean by when you got ready to
turn ?

A. When 1 got in the

Q. Your machine was one of those old-time
crankers, it didn’t have a starter?

A. Yes.

Q. You looked up and down the street, is that
right?

A. Yes.

Q. You didn’t see any trolley car in either direc-
tion?
No.
Then you got in your machine?
Yes.
Settled yourself in the driver’s place?
Yes.
Took off the brake?
Yes.
Put your foot on the cluteh?

Yes.

FOFOFOFOp

Mr. Devlin: I would suggest that the witness
take the stand.

20
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By the Court: Yes, he ean come back now.

Q. Pushed the clutech out?

. Yes,

Released your hand brake?

Yes.

Took hold of the steering wheel?

Hidads

Adjust your gas and spark a little?

I d1d.

Held out your hand?

T did.

Mr. Baus climbed in beside you?

He was there, T don’t know how he 2ot 1n.

You got in ﬁ1 st, didn’t you?

Yes.

You got in from the side nearest the curh?

Yes.

%nd he got in from the side nearest the curb?
es

And he got in after you, didn’t he?
Yes.
And then after doing all these things we have
described, you started to turn around ?

Al Onlv to thr ow my hand out.

Q. You mean your left hand?

A. Yes.

Q. That is for the purpose of giving any person
coming up from bhack of you a signal you are going

to start ?
AN ag

Q. From Beatty Street?

A Yes.

_Q. B}lt the trolley car came in this direction,
didn’t it? (Indlcatmo )

A Yes.

A
Q.
A.
Q.
A.
A.
Q.
A.
A.
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q)
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Q. When you started from the eurb you were
looking at 1t?

A. 1 couldn’t see it when I got in there.

Q. When you sat down in your car to start it, you
were facing toward Chestnut Street?

A. Chestnut Avenue.

Q. That is the direction from which the trolley car
came?

A. Yes

Q. This is a straight street for several blocks be- 10

low Division?
A. All the way to Stanton.
Q. That is three-quarters of a mile, isn’t it?
A. Pretty close to it.
Q. That street is level throughout the distance?
A. Yes.
Q. This trolley car, yow say, was lighted?
A. Tt was lighted.
Q. But you didn’t see it?
A. I didn’t see it until it got te the corner.

Mr. Devlin: Let him finish his answer.
By the Court: Mr. Hunt didn’t finish his question.

Q. You didn’t see it until it got here to the corner
at Whittaker Avenue?

A. No.
Q. And you were at that time out here with the

front part of your truck already encroaching upon
the northbound track on which that car was com-
ing?

A. I was.
Q. And then when you had gone about two feet

further the trolley ear and you came together?
A. No, about six feet further.

30
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Q. The distance betwen these rails is only five
feet, two inches?

A. T was running straight across and T was a

foot from the inside rail of the northbound track
and when I was hit T was up in the middle of the
track.

Q. It was your right-hand front wheel that was a
foot from this near rail of the northbhound track when
you first saw the trolley car, wasn’t it?

AN

Q. And that right-hand front wheel had not yet
crossed over the outside northbound rail when the
collision oceurred, had it?

A. No,

Q. How close was it to the outside northbound
rail at the moment of the collision?

A. T don’t know, the collision knocked it all out
of my head where it was.

Q. Then you wish the Jury to understand that
when your automobile which you say yvou were
driving about as fast as a man walks, as near
as you can tell, was going from a point, say, one
Yoot from the inside rail of the northbound track to
a point, not so far as the outside rail of the north-
bound track, this trolley car came up here a distance
of two hundred and twenty-five feet?

A. As near as T could tell, I never measured it.

Q. This trolley car came from the inlet up to the
point of collision in that space of time, you say that
to the jury, do you?

A. Yes.

Mr. Hunt: May T leave the track here as an ex-
hibit in the case while the trial is going on?

By the Court: T am very much afraid it will be
disturbed; it may be left there until it is disturbed.
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Mr. Hunt: You might delegate an officer to watch

(Here an adjournment was taken to 2 P. M.)

T : o 0D
Trenton, N. J., January 26, 1925,.2 P.. M.

10

Maperine N. Seicer, sworn for the plaintiff.
Direct examination.
By Mr. Devlin:

Q. Mrs. Spicer, you are married, aren’t yon?

A. Yes, sir.

Q. Where do you live?

A. 1015 Revere Avenue. 20
Q. Where did you live in April, 19227

A. 228 Rusling Street. :

Q. Do you remember an accident happening near

i N4 » A\ ol g
Beatty Street and Clinton Avenue on a Saturday
evening?

A Yes: s
Q. Tell us where you were on that evening?
A. T was on Clinton Avenue going north about

across from Mantel’s

Q. From where?
A. Mantel’s Butcher Shop.
(). Where is Mantel’s Butcher?
. The other side of Whittaker Avenue.
On the north or south side of the street?
. On the north side.
. What side of the street were you on?
. I was on the other side.
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Q. The same side as Meaney’s Flower Store?
U\ e
Q- Do you know where Meaney’s Flower Store is?
AL ¥es.
Q- Do you know Mr. Baus?
At
Q. And Mr. Meaney?
AT
Q. What did you see?
10 A. I didn’t see the accident; T only seen the trol.
ley car coming fast.
Q. I didn’t hear the last,
A. T didn’t see the accident, I only seen the trolley
car coming fast,
Q. What point was the car at when you first saw
1t?
A. The other side of Whittaker Avenue.
Q. Do you mean, south or north ?
A. South side.
Q. Did you hear any signals from that car?
A. No.
Q. When you saw the car coming was it going
fast or slow? ‘
. Fast.
. Did you see the car at Whittaker Avenue?
. Yes.
. Did it stop?
. No.
Q. What attracted your attention to the car?
30 - A. The noise it was making coming down the
street so fast.
Q. What did you see happen?
A. T didn’t see anything happen.
Q. What was the next thing; did you hear any-
thing?

A. T heard a crash.
Q. When you heard the crash, what did you see?
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ident I saw Mr.

A. When we got up to the accident I saw Mr
Baus.

Q. Where was he? .

A. On the outside of the automobile. k!

Q. Where was he standing, on the curbstone or
street? e

A. In the street near the automobile.

Q. Was this light or dark?

A. Just beginning to get dark. . e

Q. Did you notice whether the lights were lit in
the car?

A. Yes. : ;

Q. How about street lights?

A. I just couldn’t say.

Q. It was just getting dark?

A. Yes, : : e

Q. Daylight saving time at that time, wasn’t it?

A. Yes. : B g

Q. And did you see the car after it struck the 5
automobile ?

A. No, I did not.

Q. Did you notice it?

A. No. :

Q. Did you notice where the car was!’

AL ‘No, T didn’t: Sty

Q. Can you tell if this was a one-man car or a

bt -/ A 4 .
two-man car?

A. I couldn’t tell.

(Cross-examination.
By Mr. Hunt:

Q. Will you just step fl()\\'n t()“the map‘g mnlllltlgé
please, Mrs. Spicer; 1 \}'1]1 ox.{r)la%n the .In::}:.))dt s
before I ask any questmns.. rh]h‘ l(mg. b|1;€w t ¥
is South Clinton Avenue; this itersecting stree
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the south is Division Street, and next is Chestnut

Street and then Rusling and Whittaker come Into
South Clinton and you see this block marked in
green with the deseription ““Meaney ?’’

A Yes,

Q. You know that that is Mr. Meaney’s place?

A. Yes.

Q. Just take the pointer and show the jury where
you were standing?

10

Mr. Devlin: Pardon me, will you give that girl

some idea of the distances on that map?

Q. Kach inch on thig map represents forty feet on
the ground. Look at South Clinton Avenue and
Whittaker Avenue, the intersecting point, and put
the pointer on the spot that represents Mantel’s store
that you spoke of?

A. Right there. (Indicating.)

20 Q. Is Mantel’s store on the same side of the street
as Meaney’s floral business?

A. No, that would be over here.

Q. I want you to put it on the store.

A. Right here. (Indicating.)

Q. The pink lines on this map, longitudinal lines,
are the sidewalks. (et right back in on the store?

A. Here?

Q. Right there.

A. Yes.

30 Q- (Indicating a space immediately adjoining to
the north the pencil letter M which is noted on the
map in black pencil.) Ts Mantel’s store the nearest
business place to the point where Whittaker Avenue
comes into South Clinton Avenue?

Al Yer,

Q. Is there any vacant lot and then the store?
A. NO.

Madeline N. Spicer—Cross b1l

Q. So the store must be right here where the letter

M is written?

A. Yes. SRR .
Q. How wide is the front of Mantel’s store, do yo
suppose? t
5 g , J € 77
A. T just couldn’t say. i
Q. Can you look about the room: and tell ui 1t
; o 137 g T Al & A O
about as much as some distance you see here?
C J x = ;
A. From here to the other side of th.e 1.o'<),m.
E‘)' (Indicating the north side of plaintiff’s coug—
{ ) . . ? L. ; b z . { 5 L‘ ’l
sel Ltfllble ) You say it is from that point to the sou
> ) o C /e - S 4
side of the room?
A. Yes. ‘ | i
Q. When you saw this trolley cai 1)"\ Manttg)let
store, vou were on the opposite side of the stre
5 %0, :
from Mantel’s store?
A. Yes. : | i
. I  the jury, as near as you
Q. With the pointer show the jury, as near a»s ,
3G 3] e b 4 s ear?
can, where vou were when you first saw the ca
C 9 ) 230 v
A. T was right opposite. i
Q). You were right opposite Mantel’s s ! a
~X Yes, that is what I thought you were asking
“ . ) , J
me. ] | bl
Q. Which direction were you walking !
A. North. , ¥
Q. That is, toward Meaney’s?
A. Yes. ; il
Q. This car came up from behind you, didn’t 1t?
L. I
A. Yes. . S g
Q. Take the witness stand again. When you fir ¥ 30
%aﬁ'.ﬂl-e trolley car was it still behind yo}u or was it
abreast of you or had it gone past you!
A. Tt was still behind. a 2
(). So in order to see it you had to look ar ound?
A. Yes. | : 7 ol
Q. Was there anybody with you at the time!
A. Yes.

20
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Madeline N. Spicer—Cross Madeline N. Spioer—Crogs o

( e ST : Y a0l - Y 1N € > < ¥
J. Just come back to the map once more, I am Q. You told the truth at that former trial as near
S L) SAYE R 1 a - T ¥ A b EA . X7 . &
1(,)“-\, to (hbtm])..\““ but I forgot something. You as you knew it and recollected 1t?
¢ }dnft stop walking at any time before the collision,
did you? | : : )
ey Mr. Devlin: I objeet to that.
A. No.
Q. Show the jurvy where v :
A DI 3\ IO OV 5 o » 3 o
tl : K PLICTO Jouky g onit e map o Mr. Hunt: T assume she did.
he moment that you heard the sound of the colli-
siom, remembering that this map is forty foot to one Ay
1mmch, so that one inch on this m: ans fortv feet e ) : 5 i
of 17 G e i S Map means forty feet Q. The former trial was some time ago, was 1t
it distance. want you to tell the jury where vou not? 10
were at the moment you heard the crash? ' \ Voo
A. T hadn’t gone more than fifteen feet. twenty g - -
foet G & than fiffeen feet, twerity Q. If T tell you, according to the record, it was
O o s ; ‘ January 3, 1923, would that fit in with your recol-
- . You think you hadn’t gone more than fifteen lection?
feet or twenty feet? i A Y'e
A. No more than fif f A Ties:
. 4 w fifteen fee : ;
¢ eet. Q. More than two years ago?
AL 3 Al Yes.
3 VA O \ Y @97 4 5 J A sl TN e - )
1'Afl. Devlin: She said she hadn’t gone more than . Q. Do vou recall the date of the accident?
0 Teet. ' A. T just can’t say now, I do forget.
Q). The complaint says it was April 29, 1922; does 20
Mr. Hunt: T ask the stenographer to read what that seem about right to you?
she said. A. No.

Mr. Devlin: T ask the Court’s permission to read
into the record that the accident happened on April
29, 1922,

(Three previous questions and answers read.)

T 5 s i &
Q. Now you can take the stand ‘again. You testi-

ﬁ(}d zlt; a former trial of this accident, didn’t vou
" 3 s % . ) 3 ; a 1Q 1QY il AR AT '
e Mr. Hunt: There is no dispute about that, Mr.

T A . A
A e , Devlin, none whatever.

By the Court: That was in accordance with coun-

Me.iDevlin: " What 1hos = '
. Devlin:  'What page are you reading from? sels’ opening
sels’ opening.

Mr. Hunt: T have g ) v
Mr. : 1 have page 68 and page 75 * . . .
fore me. I haven’t 1%-1(? 111\1-(]1- Idhtﬁ 1,)1‘>¥L‘111 be- Q. [hatiis less chan nine monthsiaiter the atat
AL v ad anything yet and T don’t lent, isn’t it, April, 1922 iR
e el b denxt, Sl;n t it, April, 1922, to January, 19237
: : £, es.
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Q. Mrs. Spicer, do you think your recollection of
what you saw and heard was a little keener and
better at that time, less than nine months after the
accident, than it is today, more than two years later?

A. T just can’t say; I guess it was.

Q. Have you done anything meanwhile to refresh
your recollection?

A. No.

Q. Have you read over what you testified to at the
former trial?

A. No, I have not.

Q. Have you talked it over with Mr. Devlin or
anybody else?

A. No, I haven’t,

Q. The record at the former trial shows that Mr.
Devlin asked you this question, page 68, line 17,
Question: ““How long did that speed continue?”’
and that you answered, “Why, it only seemd half
a second until T heard the crash. We hadn’t only
gone a couple house lengths and it had crashed.”’
Did you give that answer at the former trial?

A. T just can’t say, T guess I did.

Q. Now, page 75, Mr. Devlin, line 12. Again Mr.,
Devlin asked you the question: ‘‘Now, where were
you when the trolley car went past you?’’ Your
answer: ‘I hadn’t only gone about two house
lengths.”” Question: “You had gone about two
house lengths?”’ Answer: “Yes.””  Question:
“What is the width of the house fronts down
there?”’ Answer: ‘“Well— Question: “‘Are
the houses laid out on 25-foot lots, do you know?’’
Answer: ‘“Well, there is a barber shop there
and L Question S ST i erhrans Hall is
quite a wide-fronted building, isn’t it?2’’ Answer:
““Yes.”” Question: ‘“And between the time when
you first saw the trolley car and the time when i
passed you, had you walked past Liederkranz Hall 2’

Madeline N. Spicer—Re-direct 55

' just ¢ he end of
Answer: ‘‘I was just (11)()1}1 “1(1‘?, t,() t]h.(] R
Liederkranz Hall.’”’ Question: i\t which (J[E”
/ e 01 30¢ NG ra
The north end of it, up near Beatty Street?
Answer: “‘ Yes.”” Question: ‘‘Now, when the
1'1.'01.10\' car passed you—right about at the north
. 'A - . . \ ‘- 3 _]),’ < ’v\ ':
end of Liederkranz Hall, is that right? "‘.\““{;7
“Yes.”” Did vou so testify at the former trial, Mrs.
Spicer? S
A. Yes, I guess I did, it sounds—— :
Q. Will you step out to the map and show the
jury where Liederkranz Hall 1s?
A. (Indicating on map.) . g o3
Q. Tt is marked on the map, outlined in deep red,
1s that right?
A. Yes. ¥ R |
Q. The north end of Liederkranz Hall is the end
: )
nearer Beatty Street, isn’t it? :
A. Yes.

Re-direct examination.

By Mr. Devlin:

Q. Mrs. Spicer, vou testified here that when you
X AYL L D 3 2 : : ! ) ) Ler

first saw the trolley car it was at Whittaker Avenue,
SR n ) | 3 S

I think that was your testimony?

A. Yes. . o
1 i F X 35 OF H)—————
Q. The last trial, at the foot of page ¥

Mr. Hunt: Just a moment, this is your \\*3‘(1‘108&
I object to counsel using the record of the former

trial.

Mr. Devlin: He has used the former record to
refresh her memory.
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| i Mr. Devlin: That is all
Mr. Hunt: No, I haven’t used it to refresh her Mr. Devlin: That is ¢
memory.

Mz, Hunt:;  That is: all; just o' moment, Mrs.

Mr. Devlin: And T offer this question for the same Spicer.

purpose. :
Re-cross examination.
Mr. Hunt: I objeet; to the reading by counsel for
the plaintiff of anything from the record of the
former trial concerning examination of this witness
on the ground that she is his own witness and he
has no right to refresh her recollection in that man-
ner. I did not examine her to refrssh her memor
I offered it to contradict her last statement.

By Mr. Hunt:

Q. Mrs. Spicer, I will read to you frorp pz.lﬁgc 68 10
of the record of the former trial, a (11108‘[1011.. put to
Y. vou by Mr. Devlin. Question: ‘“Where was it (that
is, the trolley car)——"’

By the Court: I shall sustain the objection. Mr. Devlin: What is the line?

1 1 . ~ Solne i ' S 2 3 x 1
Mr. Devlin: T ask an exception, Q. Line 8, Question: ‘“Where was it .Wh(n }g}’
: first saw it? What cross street was it near?
Answer: ‘‘Why, it was about at Mantel’s lm‘rc.hel
shop. That is at Whittaker Avenue.’”” Question:
7 : ‘ < AR ) =
‘It was at that point?’’ Answer: ‘‘Yes.”” Did you
] s L % b L i
1e frolley so testify at the former trial? Bl
' ] A. You have it down there> you know better thar
I do, T forget since then. . }
Mr. H Objected 1 ‘ound that it 1 Q. You suppose whatever yvou testified to at the
I i) 1 m]lt. 1 Lo t;) el former trial was according to the best of the recol-
een asked and answered . mer o “
| | : lection you then, possessed?
Wi I i A. Yes.
: : ‘ i ' : : : : o . [ . s
By the Court: T will permit the question. s e
ALV es,
A. Where T first saw the trolley?
e ' Mr. Hunt: You admit I read it correctly.
. The other side of Whittaker Avenue.
. North or south side?

By the Court: You may have an exception.

Q. Coming back to the first question, do you re-
member where it was first that you saw tl
car?

: L : ~ itting anything.
Mr. Devlin: I am not admitting any g
. South. :
. What attracted your attention?

3 * Y - S 9
| rou said at the former trial was true!
- The noise of the trolley car, Q. What you said ‘orm
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Mr. Devlin: T object, T don’t think you have any : T
right to ask the witness any such question. Mgs. Jexxie Martiy, sworn for the plaintiff.

By the Court: She has said that she testified at Direct examination.
the former case.
By Mr. Devlin:
Mr. Hunt: You see, she testified two ways and e
we would like to know which of these two ways is Q. Mrs. Martin, where do you live?
the truth. = A. 222 Rusling Street.
| Q. Did you live there in 192217 10
By the Court: You may ask her that question. A Going on three years .
Q. You are the mother of the lady who was just
Q. Which is the truth of the matter, with respeet on the witness stand?
to the position of the trolley car at the instant you . AT g :
first saw it, what you testified to at the former trial Q. Do you remember being with her on Clinton
as I have just read it or what you have testified to Street, South Clinton Avenue——
today? A do. '
A. What I said today. It was the other side of Q. Saturday evening of the accident to Mr. Baus?
Whittaker Avenue, going south. A. Yes.
Q. Then what you said at the former trial was Q. You know Mr. Meaney and Mr. Baus? 20
not the truth. A. Yes. ]
A. Yes, it was the truth but I didn’t get it right Q. You were with your daughter on that evening?
where it was at. A. 1 was. ;
Q. Walking toward the ecity on South Clinton
By the Court: You say south, what was going Avenue? :
south? A. T was. _
| ' Q. What did you see, did you see an accident
A. T meant the car, it was on the south side of there? ‘
Whittaker Avenue, coming north. 3 A. T did.
Q. You mean north? Q. What was the first thing called your attention 3(
A. Yes. to 1t?
Q. The car was coming north and you were going . A. The noise of the car was the only thing.
north? ‘ Q. Did you see a street car?
A. Yes. A. T did. :
Q. Where was that street car when you saw it?
Mr. Hunt: That is all. A. As far as I could remember it would be the
other side of Whittaker Avenue.
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Q. When you say other side, do you mean south e
or north? ‘ Q. Where was it?
A. South, i A. The best T could say would be near the fire
Q. What attracted your attention to the car? ' engine house.
A. The noise of the car. Q. Fire engine house?
Q. Did you hear any signal from that car? Al Yes.
A. No, I didn’t. ' Q. That is north of where the accident happened?
Q. Was that car going fast or slow? A. North, yes.
A. Very fast, very fast. Q. How was the weather, wet or dry?
Q. Did that car stop at Whittaker Avenue? A. T don’t remember that.
A. No, sir. Q. Were the lights lit on the trolley car?
Q. You were walking the same way the car was A. They were.
going? Q. How about the lights on the street?
A. I was. * A. I couldn’t say about that.
Q. What did you see happen? Q. Was it dark or just growing dark?
NS didn?t e et only we heard the noige of . - A. Just growing dark.
the crash. - Q. Daylight saving time at that time?
Q. What kind of noise? ' A. Yes.
A. T could just say what but it was the noise. Q. And the houses are close together, less than
Q. Crash? a hundred feet apart? 20
A Crash. A Yes.
Q. And after you heard the noise what did you Q. In other words, it is built up on each side of
see? Clinton Street?
A. The first thing T saw was Mr. Meaney in the A. Yes.
car. | Q. Did you notice the condition of the automo-
Q. Who? bile, anything wrong with it?
A. Mr. Baus. A No, Irdidn 't
Q. Where did you see him? Q. You didn’t notice that?
A. Standing alongside of the machine, . A. No, I didn’t. ;
Q. Where was the machine? Q. Was it a one-man or a two-man trolley car? 30
A. Near Mr. Meaney’s place of business. A. It was a one-man trolley car.
Q. Where was it facing? Q. You know it was a one-man trolley car?
A. Tt was facing Meaney’s store. ' A. I do. :
Q. Where was the back of it? Q. After that car, did you see another one come
A. Across the street. up soon after it?
Q. Did you see the car after it struck the auto- A. T didn’t notice it.
mobile truck?

Myr. Devlin: Cross-examine.
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Cross-examination.
By Mr. Hunt:

r Q. Will you step down to the map, Mrs. Martin?
The long streak shown on the map 1s South Clin-
ton Avenue?

e W

.Q. The cross street at the southern end is Divi-
ston Street and the north end is Beattv Street ;
}‘101‘@ is Chestnut and Rusling and Whittaker comj
mg into South Clinton, here is Liederkranz Hall
1101'(% is Meaney’s place and across this street at the’
Intersection of Whittaker and Rusling Streets, is
where your daughter says Mantel’s S‘E()I'C 187 b

sl e

Q. Show the jury with the pencil where you were
at the time you first saw the trolley car?

JMr. Devlin: T would suggest you tell her the
distances on that map first.

Q. Every inch on the map represents forty feet

on the ground.

A. I will say here. (Indicating.)

Q. Where were you when you first saw this trol-
ley car, first saw it?

A. TIs this Mantel’s place here?

Q. That is what your daughter said and vyou
agreed a minute ago. :

A. Yes, that is where we were.

Q. Were you on that side of the street?

A. No, we were on the opposite side of the street.

Q. Do you see a little pencil circle drawn on the
map, can’t see that?

A. No.

Q. You say to the best of your recollection you
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were on the south side of South Clinton Avenue,
opposite Mantel’s store?

A. Yes.

Q. Where was the trolley car at that time, when
you first saw it?

A. When we first saw it coming it was from Di-
vision Street.

Q. It was then back at Division Street?

A. Around Division Street.

Q. I am not trying to confuse you, Mrs. Martin,
but only to get things straight. So we all under-
stand, you say you were on the south side of South
Clinton Avenue about opposite Mantel’s store?

A. Yes.

Q. And it was then that you saw the trolley car,
and it was down about Division Street?

A. We heard the noise. :

Q. I haven’t asked you a word about noise, I
asked you when you first saw the car?

A. It was near Division Street.

Q. You were near Mantel’s store?

A. Yes.

Q. You were walking north?

A. We were.

Q. So the trolley car was behind you?

A. It was behind us.

Q. How far up the street towards Beatty Street
did you get before this trolley car passed you?

A. Well, I don’t believe we were walking very
fast at the time; we couldn’t have been very far, we
were walking. _

Q. You might go back on the stand again, Mrs.
Martin. You testified when this case was tried be-
fore in January, 1923?

At lrdad

Q. Have you, since that time, read over the testi-
mony that you then gave?




04 Mrs. Jennie Martin—Cross
A. No.

Q. Or talked it over with anybody?

A. Nobody.

Q. Do you suppose that your recollection of that
accident is as @ood today as it was when vou testi-
fied before, more than two years ago?

A. T think it is the same.

Q. I am going to read some of your testimony
from the former trial, page 79, Mr. Devlin

Mr. Devlin: What line?

Q. I will read from page 80, when I read. When
you first saw the trolley car you had to turn around
and look backwards in order to do it?

A. T did, yes.

Q.. Now, I will read from the former trial, ques-
tion by Mr. Devlin, ““Where was the car then, when
you looked around?’’ Answer, ‘““Well, it was almost
to Chestnut Avenue.’’ Question, ““ At Chestnut Ave-
nue?”” Answer, ‘““At Chestnut Avenue.?’’ Which is
true, Chestnut Avenue as you testified more than
two years ago, or Division Street as you testified
today?

A. That was my mistake; 1 was taking Chestnut
Avenue for Division Street. '

Q. When?

A. Just now.

Q. Then you really mean that the car was here
at Chestnut Avenue when you first saw it?

A. Yes, as well as Chestnut Avenue is next to
Whittaker Avenue.

Q. How far up the street had you walked before
that car, which was at Chestnut Avenue when you
first saw it, when it passed you?

A. Not very far, not very far.

Q. 1 asked you how far. You see, Mrs. Martin,

Jiiot ; G
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. )
the jury can’t tell what you mean and I can’t tell
what you mean?

Ty
Mr. Devlin: The jurors can’t hear this lady’s
testimony.

By the Court: Are the jurors having any trouble
in lfearinq. The jurors say they are able to hear.

Q. Now, Mrs. Martin, In some senses, a 11}110 s*
not very far and in other senses a }11111(11‘@(1 tgei‘g _lz
a great ways, won’t you try to put in terms ();H (Ci t

5 . 1 X7 = 5 € 70 7
or terms of houses, the distance you had ]Wd ced ?
; far ‘one reen t ime when you
How far had you gone betw (Lll.)th(‘, time \1" .
were directly across the street from Mantel’s store
and saw this car for the first time at Chestnut) Ave
nue before that trolley car went passed you!

A. How many houses? &

(). How many houses had you walked past?

A. It wouldn’t be over three. 1 :

Q. Now, I point to this spot on the map, co 091(,(
lieht red and outlined with deep red, you see it!

oht rec

A. Yes. i :

Q. It is marked Liederkranz Hall?

A. Yes. o :

Q. Had you got up in front of Liederkranz Hall
or somewhere near when the trolley car went by
you ?

A. Somewheres, yes.

.- W iy s 0

Q. To the north end of Liederkranz Hall?

A. Yes. iy

Q. To the best of your recollection?

L. E > . A

A. To the best of my recollection, yes.

Mr. Hunt: That is all.

Mr. Devlin: That 1s all.
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StELLA BriLiNeman, sworn for the plaintiff,
Direct examination.

By Mr. Devlin :

Q. Mrs. Billingham
A. Miss Billingham, if you please.

Q. I beg your pardon. Where do you live?

A. 1238 South Clinton Avenue.

Q. Where did you live on April 29, 19227

A. Same place.

Q. And do you remember the Saturday evening
i April, an accident happening ?

A. 1 do.

Q. On Clinton Street near Beatty?

A gl

Q. Do you remember that evening being at any
point on Clinton Avenue?

A. I stood at the corner of Clinton Avenue and
Anderson Street,

Q. About what hour was that?

A. To the best of my knowledge, between seven
and seven thirty.

Q. Anderson Street is south of Division?

A5

Q. South of Division Street?
A. One block.
Q. Did you do anything there?
A. I stood there waiting for a trolley and the
first trolley, passed me and the second one stopped.

Q. Did you notice that that trolley car stopped at
Division Street?

A. To the best of my knowledge, it didn’t make
any stop going up Clinton.

Stella Billingham—Direct 67

Q. How far did your eye follow it, do you remem-
ber? : ;

A. The trolley that I was on came directly 1n
back of it so I stepped on that car. :

Q. I mean, before you got on thg ear, 1 refer to
the car that didn’t stop for you, did you hail that
car to stop?

A. Ye‘Sx.

Q. It didn’t stop?

A. It didn’t stop. s

(). Did you notice if that car stopped at Division
Street?

A. It did not. :

Q. Were there people at that corner, too?

A. T couldn’t say. ‘ :

Q. How much further did you follow that car?

A. I didn’t follow that car any further than Di-
Vision. ; fis

Q. You got on the next car that followed 1t?

A. 1 did. : .

Q. When you got on that car, how far did you
ride before that car Stopped? o

A. That car stopped at Division Street, the next
corner. : i

Q. Did you go right on up until wl.lat point?

A. Until the place where the accident had hap-
pened and we had to stop there.

Q. What time was between the two cars?

A. I should imagine not more than one or two
minutes before the first car had turned} Stanton and
the second one was right in back of it.

Q. And you think that the car you oot was ‘(311@ o1
twg minutes behind the one that didn’t stop for you?

A. About that. ‘

Q. Can you tell about what speed that car was

going.

30




68 Stella Billingham—Direct

Mr. I;Iunt: Objected to. It is too far from the
scene of the aceident, it would have no bearing on
the speed at the time of the accident.

=l = 3 X c °n '
B.\. the Court: She can testity if that speed was
continued at the same rate.

Mr. Hunt: The testimony is that she didn’t watch
tl_le ar any further than Division Street and Di-

20 W s T a ) '
\1.51.011 Street 1s three blocks bhelow the scene of the
accident,

Mr. Devlin: The foundation is that the noise of
the car and the speed of it attracted attention.

D) o 2| 3 > =

By the Court: Of the other witnesses.
: Mr.. Devlin: This is the car in question. T have
identified the car. This lady has said that this was
the car that went ahead of the car she got.

By the Court: T think she is competent to testify

whethel: 1t was going fast or slow when it passed
that point?

Mr. Hunt: May I have an exception?
. \ N7
By the Court: You may have an exeception,
i Ql. Was the car going fast or slow at the point of
nderson Street : Jlint e 4
Street and Clinton Ax enue, where you

were standing?

Mr. Hunt: Our objection goes to this question.

By the Court: I didn’t think the other question
had been answered.
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Mr. Hunt: And we object upon the further
ground that the car that passed this witness is not
the ear that was involved in the collision.

By the Court: Of course, if that is not established
later on, I will strike thig out.

Mr. Hunt: The Court overrules our objection at
this time?

By the Court: Yes.
Mr. Hunt: May I have an exeception?
By the Court: Yes.

Q. (Question repeated by stenographer.) Was
the car going fast or slow at the point of Anderson
Street and Clinton Avenue, where you were stand-
ing?

A. Fast.

Q. When you got up to Clinton and Beatty Street,
tell us, besides the car you were on, what other car
was there?

A. There was one car in front and another car
coming up in the rear.

Q. Behind you?

A. Yes.

Q. Did you see any automobile there?

A. No, there was just a confusion, quite a crowd
of people around, but I didn’t see anything. T re-
mained in my seat in the trolley.

Q. There was quite a confusion you say there, a
crowd ?

A. Yes.

Q. Did you see any automobile there?
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A. No.
Q. Did you see an ambulance there?
A. I saw an ambulance in front of the truck house.
Q. The car that passed you and the one you were
on were on the same track?
- ¥Yes!
. And were going in what direction?
. North.
J- The car behind you, what track was it on?
. Northbound track.
. The same as you were on?
SYes)
. How long, what time passed before the car be-
hind you came up, how much time?
A. T couldn’t say.
Q. Would you say it was minutes?
A. T would judge either four or five minutes.
Q. Four or five minutes?
A. Yes.
Q. When you got there, you saw three cars on the
same track?
A. No, one ahead and one pulled up in back of the
one I was on.
Q. Three cars altogether?
A. Three cars altogether, yes.
Q. At that point. Do you admit that at this point
on Clinton Street the houses are less than one hun-
dred feet apart?

Mr. Hunt: Is that true?
Mr. Devlin: Yes, that is true.

Mr. Hunt: Both sides of the street.

Mr. Devlin: Do you admit that?

Stella Billingham—Cross 1t

Mr. Hunt: Yes, we will admit that the houses
are less than one hundred feet apart.

Q. Were the lights in the car Lit?

A. Yes. _

Q. Do vou know whether the street lights were
lit ?

A. I couldn’t say.

Q. Was it dark or just growing dark?

A. About twilight.

Q. Do you remember whether it was wet or dry,
the evening?

A. 1 couldn’t say.

Mr. Devlin: Cross-examine.

Cross-examination.
By Mr. Hunt:

Q. Now, Miss Billingham, you didn’t see this col-
lision, did you?

A. T did not. _ .

Q. You weren’t on the car that was in the colli-
sion ?

A. No. : .

Q. When you got there, I think you said there
was an ambulance to take the injured man away?

A. Yes. .

Q. Just come out here and show the jury where
the ambulance stood when you got there?

A. The ambulance stood right in the driveway to
the truck house, right about here.

Q. The ambulance stood on South Clinton f_\vonue
in front of the engine house marked on this map
“Truck number two?”’

AN
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Q. Does the lady’s hat get in the view of the map?
Now, Miss Billingham, when the trolley car you were
on stopped, there was another trolley car already
stopped in front of it, wasn’t there?

A. Yes.

Q. Both the one that you were on and the other
one in front were south of Beatty Street, weren’t
they ?

A Y og

Q. Just show the jury where the one you were on
stood?

Mr. Devlin: Explain to that lady the scale of that
map.

Q. This map shows South Clinton Avenue, with
double trolley tracks on it, the street at the lower
end is Division Street and the intersecting street at
the north end is Beatty, and here are marked certain
plots, ‘“Truck No. 2,7 ‘“Meaney’s place,”” and
Liederkranz Hall,”’ and every inch on this map rep-
resents forty feet on the ground, do you understand
1t all right?

A. Yes.

Q. Will you show the jury, please, where the trol-
ley car that you were on stopped when it got up to
this scene?

A. Is this the northbound track?

Q. Yes, that is the northbound track.

A. Right about at the point indicated by the top
curve of the letter *“S’’ in the name “South Clinton
Avenue’’ on the map.

Q. One other trolley car stood between that one
and Beatty Street, did it not?

A. Yes.

Q. And directly across the street was the am.
bulance that you spoke of?

Stella Billingh am—aCross 13

AL Yies. _

Q. The third trolley car that came up behind
stopped behind the one that you were in, of course,
didn’t it?

A. Yes.

Q. How close to Beatty Street was the trolley car
that was ahead of the one that you came up in?
Show it here on the map.

A. The one that was ahead of us?

Q. Yes. ‘

A. Right along here. (Indicating the area 1m-
mediately north of the northernmost part of the
black letter ‘S’ in the name South Clinton Avenue
on the map.)

Q. Ig that correct?

A. Yes.

Q. And you say it was in such position that .the
car you were in was brought up as close as possible
to the tail end of the car in front of it?

A Yes, .

Q. You may go back to the chair again, Miss Bil-
lingham. Do you know a lady named Theresa Noble?

ASEd o | ]

Q. Or her husband, whose name is Joseph Noble?

A. I do not. :

Q. Where did you say you stood when a certain
trolley car went past you?

A. Clinton and Anderson.

Q. Do you know a gentleman named Karl Schaeff?

A. I do not. :

Q. Did you say they were putting Mr. Baus in the
ambulance while you were there?

A. No, I didn’t say that.

Q. Did you see Mr. Baus?

A. 1 did not. .

Q. He wasn’t out in the street at that time?

A. Not to my knowledge.
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Mr. Hunt: That is all.

By the Court: Can you tell, Miss Billingham, how
long you remained there before vour car moved on?

A. I imagine about three or four minutes.
Q. Three to four minutes?
A. Yes.

Re-direct examination.
By Mr. Devlin:

Q. Can’t you tell, about, in feet, how far the car
in front of you was from the corner of Beatty and
Clinton Street, how far it was from that corner?

A. Well, T couldn’t say exactly; T would imagine
about twenty-five or thirty-five feet. ”

20 Q. From the corner of Clinton and Beatty?

A. Yes.

Q. How long did you wait at Anderson and Clin-
ton before you got a car?

A. T couldn’t say how long I stood out there wait-
ng.

Q. Was it a short time?

A. No, it was several minutes to my knowledge.

Q. I mean before the first car, before any car
came along?

30 A. T had been waiting several minutes for a ecar,
yes.

Q. You can’t say how many, can you?

A. No.
Mzr. Devlin: That is all.

Mz, Hunt: 'Thatiis alls

John Oswald—Durect

Joax Oswarp, sworn for the plaintiff.
Direect examination.
By Mr. Devlin:

Q. Mr. Oswald, where did you live

A. T had a store on 1014 South Clinton Avenue
when the accident happened.

Q. At what number? 10

A. 1014.

Q. Do you remember the evening of this accident?

A. Yes.

Q. Where is your place of business now?

A. Tailor business again on Morris Avenue.

Q. Do you know Mr. Baus and Mr. Meaney?

A. Yes.

Q. Do you know where Mr. Meaney’s store is?

A. Yes, sir.

Q. Did you see Mr. Meaney and Mr. Baus get in 9
the truck?

A. Yes, sir.

Q. That evening?

A. Yes.

Q. At the time they got in the truck, what did
you see them do? '

A. Well, Mr. Meaney cranked the machine before
he went in he looked up and down the street, and
he went in and started out, I wanted to use the
phone and it was busy, before he started out, the
trolley car was at Chestnut Avenue and when he
started going on the first rail the car was at Mantel’s
butcher store, as soon as he got to the second track,
the trolley car hit him, T seen if.

Q. Do you know where it hit him at, what part of
the truck did the car hit?

A. From the right side, the door, toward the front.
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Q. Go ahead, the right side, door, that is where
the driver sits? _

A. No, the driver sits on the left side.

Q. You say it hit on the right side of that seat?

A. Right side, Mr. Baus’ seat.

Q. When the car hit the auto truck, what hap-
pened ?

A. The car, the auntomobile and the car slid
around and hit again on the ear.

Q. You say the car, you mean automobile, you say
1t slid around?

A. Yes, and it came arocund and the trolley car
hit the automobile and the automobile swing around
and was hit again, the rear again, and the car came
against the curbstone and I jumped on the side and
the automobile came right against me.

Q. Did I understand you to say that the street

car hit the automobile twice?

A. Yes, rear end and front end.

Q. What part hit the second time?

A. The rear end.

Q. Where did the automobile go?
A. Come right close to me and I jumped aside.
Q. Where was the front facing of the automobile?
A. Straight, facing Meaney’s store.
Q. Where was the back?
A. Center of the street.

Q. Was it a dry or wet evening?

AviDry.

Q. When you first saw that trolley car, did you
hear any signal given by it?

A. No signal at all.

Q. Was it a one-man car or a two-man car?

A. One-man trolley.
Q. What was the speed of that car?

A. Fast as I ever rode in, fastest speed I ever
saw for a one-man car.

John Oswald—Direct
Bv the Court: Read that answer.
] N L
(Stenographer reads answer to the Court.)

Mr. Hunt: I move that answer be stricken out as
a conclusion?

Mr. Devlin: What do you mean?

Mr. Hunt: The last answer.

Mr. Devlin: What was the last answer?
(Stenographer reads answer.)

By the Court: Do you object to its being stricken
out?

Mr. Devlin: Yes.
By the Court: I will deny the motion.

Mr. Hunt: May I have an exception?

By the Court: Yes.

Q. When the automobile, or after the automobﬂe
was struck, did you notice where the car went, the
street car? : Sy

A. The car went at least 120 or 130 feet.

Q. Then what did it do?

A. It stopped. e

Q. How near was it to the corner of Beatty and

: TN )
South Clinton Avenue when it stopped?

A. 1 believe about ten foot. . :

Q. What was the condition of the automobile atter
it was hit?

A. She was very smashed down.

30
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. What parts were smashed down?
. Most, the front.
Front?
. Yes. :
. What side of the front?
Right side.

Mr. Devlin: Cross-examine.

01"()ss—examination.

By Mr. Hunt:

Q. Now, you said that the trolley car hit the auto-
mobile in the right-hand front wheel, didn’t you?

A. Right door, more to the front than rear.

Q. On the right-hand side from the door, toward

the front of the car, is that right?

A. Yes. |

Q The effect was to knock the automobile around
}[hlS. way, turn the front part towards Meaney’s store
again, wasn’t it?

A. Yes.

Q. Then this second blow that you say the trolley
car dealt the automobile struck it in the rear whee)
on the left-hand side, that is correct, isn’t it?

A. T only say when the car fly around and the
second crash the automobile was straightened out
right across the street. :

: (% 1At the time of the second crash the automobile
1ad been turned around so it was rie ralg
across the street? g

A. Yes.

Q. And where was the front part facing, toward
Meaney’s store?

A. Yes.
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Q. And where was the back part, right out here
in the trolley track?

A. Yes.

Q. And the trolley car hit it a second time?

A. It was all one shot.

Q. Just a little light blow on the left-hand side to-
ward the rear, wasn’t that the second one?

A. You have one crash, yes, here another crash
(indicating) and the automobile was straightened
out to the store, that is all I seen.

Q. You saw Mr. Meaney crank this automobile?

AL Yes, e

Q. Didn’t you?

A. Yes, sir.

Q. Right?

AL Yessur.

Q. And then you saw him get into it?

A. Yes.

Q. Didn’t you? Then you saw him settle himself
down in his seat, take hold of his wheel, fix his feet
and fix his spark and his gas, and take his brake
off and get ready to go, you saw all that?

A. I didn’t see all he did; I know what he did.

Q. After he got in you saw Mr. Baus get in and
sit down beside him?

A. Yes.

Q. You stood on the sidewalk right near the front
of Meaney’s store?

A. Yes.

Q. You heard Mr. Meaney and Mr. Baus talking
together while this was going on?

A. T didn’t hear what they said.

Q. You heard them conversing together?

A. They had a talk together, yes.

Q. They were looking at each other while they
were talking?

A. Outside of the machine, yes.

10
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Q. They seemed to be good friends—they were
looking into each other’s faces?
AT es
Q. Having a nice, pleasant talk?
A. T can’t answer that.
Q. They were looking, smiling pleasantly, at each
other and talking together, isn’t that so?
A. T seen no laughing and no great time about it;
I seen Mr. Meaney crank the machine and Mr. Baus
10 followed him in.
Q. When Mr. Meaney ran towards the middle of
the street you ran out and hollered, ‘‘James, stop?”’
A. T didn’t run, I seen what was coming,
Q. Why did you holler out, ‘“‘James, stop?”’
A. Because I seen danger,
Q. What was the danger?
A. T seen the trolley car coming thirty or thirty-
five miles an hour.
Q. Where was the trolley?
20 A. On the southbound rail.
Q. On the southbound rail?
A. On the northbound rail.
Q. Come out here and show the Jury where it was.
I will explain this map to you. This is South Clin-
ton Avenue, this is the northbound track, this is the
southbound track on this side, this pink line is the
sidewalk and this pink line is the sidewalk on the
other side of the street, this green plot is Meaney’s
place, this red place is Liederkranz Hall, here is
where Whittaker Avenue and Rusling Street come
into South Clinton Avenue. Now, show the jury
where you stood at the time you called to Meaney
to stop. Where was the trolley car?
A. Passing Mantel’s butcher shop.
Q. Going past Mantel’s?
A. Tt was passed.
Q. It was passed there?
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A. Yes, this side toward Meaney’s. ;
Q. Hovir many feet this side, toward Meaney’s? -
A. At least a hundred feet. i

Q. I point to the pencil letter .marked M’ on
the map and ask you whether that is what you mean
by Mantel’s store, is that the place?

A. Yes, that is Mantel’s store, yes.

Q- ’I“he,se‘ marks in red ink at the foot of the map
each represent a distance of one hundred feet, from
0 to 1 is one hundred feet, 1 to 2, one h}mdre‘d fee’t,
2 to 3, and so forth, figure 4 is in line with Mantel’s
butcher shop, isn’t it?

A. Yes. ‘

Q. You say when you called to Meaney to stop,
the trolley car was one hundred feet north of Man-
tel’s store?

A. Yes. . B

Q. Then the trolley car was 1*1ght. there in 1111.9
above the figure 3 where I am holding the pencil
now? P

A. Yes, that is right.

Q. That makes it only one hundred fee’f spgth of
the side line of Meaney’s property, doesn’t it?

A. Yes. | .

Q. Three back to two, that is one hundred feet?

A. Yes.

Q. When you called to Meaney to stop, Whe?regg
abouts was the front part of Meaney’s a.‘utomoblle.

A. Right ready to go on the second rail.

Q. On which track?

A. Northbound track. .

Q. You mean then, ready to go on the ral} of the
northbound track which is nearest to Meaney’s prop-

erty.

Mr. Devlin; T object to that.
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2 John Oswald—Cross | John Oswald—C

7 is: At the
| Ini . ' ion I asked you was this:
Mr. Hunt: T am examining the witness, if the : Q. The question ROl s e e
Sharaploa: moment when you called ou S e i
L whereabouts in that street was the fr (;n G ; edﬂ <
: mobi ' ace that you have marked I
Mr. Devlin: The man, said the second rail of the : automobile? If tl_le pldcéq CE LR e
T the wrong place then corre ,, )
i - C Ao :
the right place. : -
1oht here w vas about there. (.
Q. Take the pencil, these two red lines are the A. Tt was right here when I was ¢
% ) , these ty o U
dicating. _ ey A
o (3 Y%lz mean vou were right in front of Meaney’s
A. T see that. . , \ .

. re?

Q. Put the pencil on the map there and make a Sti& T was right there. :
mark at the point where the front part of Meaney’s : 0' You say Meaney’s car was down here where

ek s ! 7 % qt i . SO0
iclliglclgoxgispe;t the moment when you first called to you made this mark?

A. The automobile was ready to go on the second : Mr. Devlin: I chject to ’Ehgt; he did say that
rail. ArrEo - was in front of his store.

: [eaney’s car was

Q. I want you to put the pencil on the map and I .

make a mark where the auto was ?

10

Q. Mr. Oswald, I tell you again, what 1 asiked x;(l)llé
to d"o wag to mark on this map the .place wieretime
front of Meaney’s automobile was JUSt’ at tlender_
when vou called out to him to stop; don’t you u

§ unestion? : :
StixndRI?ghg close to Liederkranz, that is where my
ma(ik Wl'\%lereabouts was the trolley car when you
Q. Now, you mean that the front part of Monties

: Y”

called out, ‘‘James, stop! R
automobile was there where you made that cross, A. Right there where I have the
do you?

Q. You mean that when you called out tqol%h}valé(;i
A. Yes. i bs.top Meaney’s automobile and’ the t@lo ey

were afready almost together, don’t you! 30
rectly in front of his own property. You mean to A. About 125 feet dlffeljellcel.‘ il oo ot it
tell the jury that the collision took place at a point Q. Look at the map again, Mr. ! *‘this,’ When vou
south of Liederkranz Hall? trying to get you to tell ui abcﬁglswher.eabouts ito

llered out to Meaney D ,

}tll?c efront part of Meaney’s automobile?
aney, he answered A. Where?

3 1 9
Q. Show us where 1t was!

Mr. Hunt: The witness makes a cross n the
northerly line of the southbound track, at a point
several feet south of the south line of Tiederkranz

Hall, the cross being a short distance from the arc
light marked on the map.

30 Q. Meaney says that the collision took place di-

Mr. Devlin : No, he was questioned how far the
car was when he called James Me
a hundred feet.
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A. Here, here was the trolley car. (Indicating.)
Q. Whereabouts was the automobile, make a
mark?

A. Here, a little past his store on the northbound
track. (Indicating.)

Mr. Hunt: (Witness marks a mark on the north-

erly line of the southbound track in the letter T in
the word ““Clinton.’ o

Mr. Devlin: If you will read the previous an-
swer you will find that that man said northbound
track. The witness is confused as to the north or
southbound track. The witness is confused in his
answer between the north and the southbound track,

By the Court: If there ig any doubt about it, he
may be asked the question again.

Q. Now, Mr., Oswald, take the pencil again and
make a mark on the map at the place where the front
end of the automobile stood before Meaney had
started to drive away from the curh?

A. Which is the gutter, is that it here? (Indicat-
ing.) .

Q. Yes.

A. A little on the north side of the door.

Q. (He makes a mark (x) just outside of the curb
0 line near the south line of Meaney’s property.) The

automobile was facing, when it stood there, in the
direction of Chestnut Street?

A. Yes.

Q. Wasn’t it?

A Yes,

Q. You tell the jury how Mr. Meaney got that
automobile from this place where you say it was
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standing out to this point where you say the colli-
ion happened? |
SlOX Mg.pMe‘aney started out and before he tqrned
aro‘lind he was a little off hi.s property, until he
turned around more, he was hit.
uQ. Why did you think it was necessary for you to
holler to him to stop?

A. 1 wanted to save the trouble. : V

Q. Why did you think there was going to be any

ouble ? : : |
tT(X I saw the car conductor didn’t reduce his speed
at all, he just kept on going.
; Q(l Whdeidn ’t you suppose Mr. Meaney saw that

i . .. 0?

and would stop his automo-bllg. ‘
rmA.WHe was on the left-hand side and the other man

the right side. : Sl
OHQ. VVhOO was the other man on the right side?

. Mr. Baus. e

é Do you recollect Mr. Baus sitting in suc.h  po-
sition that Mr. Meaney couldn’t see to the right?

A. Maybe, I don’t know.

Q. Do you think it 1s so?

Mr. Devlin: I object.

Q. Mr. Oswald, you saw these two men sitting in
that automobile, didn’t you? )

A. I seen them when they went in. . |

Q. And Mr. Baus was sitting alongside of Mr.
Meaney on the same seat?

A. Yes. _

Q. Mr. Baus was a pretty big, stout man at that
time, wasn’t he?

A. Yes, he was. :

Q. Perhaps he had an overcoat on, did he?

. No, he didn’t. 5o
8 No;v Mr. Oswald, when you see automobiles in
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the street and trolley cars one hundred feet or more
away from them, you don’t generally call out to the
man in the automobile, say, ““Stop, stop,”” do you?

Mr. Devlin: T object to that. What is the idea?

By the Court: T can’t see the purpose of that
question.

Mr. Hunt: The idea, your Honor, is tc show
something special about these ecircumstances. T
want to see what the something special is.

By the Court: I think he has already given his
reason. You may ask him again.

(Question repeated.)

A. No.

Q. Why did you call out this time to stop ?

A. T stood there and watched the telephone and
I don’t know myself how it happened; I noticed it
so plain something was coming.

Q. You noticed that Meaney and Baus weren’t
paying any attention at all to this trolley car and
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