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1. DISCIPLINAEY PROCEEDINGS - SALE OF ALCOHOLIC BEVEEAGEE>BY CLUB 
LICENSEE TO 'NON-iVIEiVIBERS IN VIOLATION .OF .HULE· s· OF STiATE 'REGUL1:1riONS 
NQ. 7 - PHIO'E HECORD - LICENSE SUSPENDED FOR 30 DAYS, LESS 5 .. FOR 
PLEA. 

In the Matter 4 of Discipl~nary 
_Proceedings agairtst -

VILLOTTO RIGGIN POST #67 
- AulEHICAN LEGION,· INC .. 

) 

). 

·) Grove Street & Clinton Place 
·East Rutherford, N •. J., 

' \ ). 
Holder of· Club License CB-32 
issued by the State <;ommis.sioner ) · 
of Alcoholic Be~erage· Cohtrol. 
- - - - -,- ~-. ~ .- - - - ~-~ - ~) 

J 
.·CONCLUSIONS. 

AND OEDER 

_Macy Davidson, Esq., At-to.rney for Defendant-licensee. 
Edward F. Ambrose·, E.sQ o, appearing for Department· of Alcoholic 

· Bevera:ge control o . . . 

BY· Tflit C01\/fr!IIS.SIQNER: 
- . 

Defendant pleads !!.2Q vult t6 charges alleging sate of aJ:coholic · 
beverages) to persons not members of J,. ts club oi-- bona f°ide g·uests of · 
such 'members, in viola ti on of R.ule. 8 of· State Regulations No. 7 •. 

The Departrne.nt. fil~ 'disc:loses that. 011 o·ctober _11,° 1947-, ·two ABC 
agents.' entered ,the' li~·ensed prernises' and' were served' alcoh~lic bever- ' 
·c~.ges .. Neither· ·agent' was interrogated by the pe.rson in .charge as to 

· ~vhether he was a member or gues
1

t of a member of the .defendant club. 
Club licensees must scrupulously obey· the law respe'cting sal~:;s to 
non-ri1embers .' ._:B,ailur.e to do so wa'rrt1nts of irnposi ti on of severG 
penal ti'es f.or viol;~_tions of .this character. . · 

Deiendant ha~ a previcius adjudicated ~ecord. Eff~ctive February 
24, 1847, defendantrs· license was sµspehded for a.period of fifteen 
days as a result of its plea of non· vul t to charges of SC:ilG of. al co-:- .. 
holic beverages to persons other" than bona fide members anu. t.heir 

1-bona fide guests, and also for permitting tic1rnts an¢1 pa,rticipation 
rights iri a lottery- to be sold and offer·ea: fpr sa1e on and about its 
_licensed '~;remises .. ·'See Villotto Riggin Post; :·Bulletin 750,·Item ~. 

. . . . . I 

Under the. 'c.irc.umstances ·I. shall suspend defendant's license fo~ .... a 
period ·of ·th~rty ¢lays·,. l.ess five .. day's' rernissiori for· the lplea entered 
herein,·. or a net _susp_~ms1on of twenty=-I'i ve days.. · · · · 

' . 
... l . • . 

_Accordingly, it i·p, on· this 20t,h day of ,November.,· 1947, 

. ORDERED t~at. Club 'Li~en~e CF}·.:.32, issued·. by the state. commissioner 
of Alcoholic Beve~"age Co:qtrol to Villotto Riggin P,os't#67, A1i1erican 
Legion, Inc., for premises:at Grove Street and Clinton.Place, East 
Rutherford~. be· and" t_he . same· is hereby suspended for twenty-five (25) 
days, cormnencing· at .. ~:00 a.m ... November 28, 1947, and·t_erminating .at 
2:00 ~.m. D~c~mb~r 2~j ·1947. · 

'\ ' 

ER1NIN B. HOCK 
Commissionero 

J • 
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2o APPELLATE DECISIONS - BALL v. MOUNT EPHlwllVL. 

Case ~21 
LgNA HALL, 

-vs-
Appellant, 

) 

) 

) 

BOARD OF COll!foHSSIONEHS OF- THE ) 
-BOROUGH OF MOUNT EPBHAIM, 

BULLETIN 1-7 86 

Case f/--2 · 
LENA HALL, 

Hesponder~L ) 
- - - \ 

) 

o'N ·.APPEAL 
CONCLUSJON~.AND ORDER 

Appellant, 
) 

-vs- ) 
BOARD OF COMMISSIONERS OF ~emr: ) 
BOROUGH OF MOUNT EPHRAIM, 

Respondent.. ) 

Ar·th~r-W~ Le;i~, ;_E~q~.9-b; D~~alci-~.- 1·e~ggart, Esq., Attorney· for 
.Appellant .. 

:George D. Rothermel, Esq .. .9 Attorney for Respondent .. 

BY. THE COlJ1Iv1ISSIONER: 

Appellan.t appeq,ls in Case No. 1 from the act:L-on o:f. respon.dent, 
taKen on June ~87, 1947, ·~hereby respon~ent denied_ her first applica­
ti-on for renewal of her plenary retaii consu1n.ption license for the 
prefeent fiscal yearo '· · 

Appellant appeals in Case No.~2 frow the action of respondent, 
taken -on July 22, l9i:l7' ·whf3reby· re"spondi.;;nt d_enied.' her second appli­
cation for renewa.l of her plenar'y retail consrnnption license for the 

.' present fiscal year. . _ · ' · . . . 
I. 

The premise's in question ar·e loc_ated on the southwest corner of 
Blaci;: Horse Pike and 1angs Highway, Mount Ephraim ... 

In Lena Hall, Executrix Vo Mount Ephraim, Bulletin 750, Item 1, 
t~e action _of respondent in· denying application for renewal of the 
license for· the 1946-47 fiscal year 1.va·s reverseci and respondent was. 
ordered to issue a plenary retail consumption licen~?e as applied for. 

. The order therein was ,dated Fe b:ruary 14, , 1947.. 'Tile lice_ns·e, .. w~s 
·issued on February 19, 1947. The license was transferred :to I.en~. 
Hall, indiv.iciually; on June 27,·.1~47. It is admitted that the privi­
leges conferred by the: .LA~G-47 1i.6ense were not 'exercise_d at any tJ.me 
by Lena Hall, ;3i th~r· in her' capacity as executrix or· 'individually. 

Case No. ·1 D1ay b(:;;. dfs.posed of' briefly ... The firs.t .app1icatior1 
for r.enewa.l. descripecL· t};le pr~11lises as a '1bricK and frc:·.me 11 building~. 
Tht. premises thus . de.scribed were not the same ·premises" cover eel. by. the 
exptripg" licens~2. · Hence r.e·spondent co.rrectly ruled that the applica­
t~_on could· .not be consi2_ei~t:;d as an application for a renevv·~,l. of Ei:. 

, . license. Ros. 33:1-96 (as ·amended by P.L. 1944, ch. 187)0 The 
rJ.ction of} respondent: tal-r0n on Junu 27, 18<{~7· will be affirmed o 

. Case No-. 2.-.~_onc0-r-~1s_.Q..f;:nial of tl,i-c second 0 application which was 
filed on July s·, 1947 o In the second. application th0: premises are 
descrd,.bed as a Hmetal :Arni frame" building and do describe the samE 
premises covered· by the license which expired June ~O, 1947: The 
minutes of the rne.eting 'of the Board of Co1mnissioners, l~sld on, July 22_, 
1947 J ShOW that the S8C0l1Q applica tibn was denied TY on the ground, that 

' ' 
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the license which had·. been issued for the period: vV:hich· e11de.d. J.une. 30th, 
'; '.194_7' .. had.' never b'een. use.d. ti ... 

• ! A~ t1~e hearing.{ the _testimony s~owed that· li ~igatio~ -c9ne.erning 
the will of Claude_1R. Hall. had terminated on April 5, 1947. The fact 
that thi's li tiga ti on was· pending could· have bee·n the reason· why :Len.a 
Hall, Executrix, d~d not attempt to exercise the pri vileg·es of. the , 
license between February 19, 1947.a.nd April 5, 1947. ·However, no 
evidence' was offered to show why she failed to op.erat.e after·the. 
latter date~ I·am inclined to believe from the. tecord th~t ~he never 
had any intention. of operating at the old ·premises ·b.ecause. it appears 
that she has had plans drawn but not submitted for an· enlarged 
building of a different type, which. she .d_escribed in her. fiir~st. appli-
cation filed ·for rrr~newal" 0 . · · ·· . .. 

. Mere non-user will not, of itself, void a,license. See Tarantola? 
Bulletin 570, Item 5. It has also been held that a rep.resentati ve of 
an estate should have a reasonable opportunity to close the estate~ 
Bee_1?e v. Glassboro 9 Bulle tin 621, Item 7; .Nunziato v. Matawan~ · . : 
Bulletin 738, ·Item 11., · However, it is not my belief that"· a· municipal· 
issuing authority· should be required by the state Commissioner to 
rene·w a license under which no business has been. ~.onducted for· a ·pro­
tracted period and where convincing evidence in explanation and 
justification of non-user. is not adduced. No .one is ent~·tled ;_to a 
renewal . of a license as a matter of right.. Zicherman· v.;, . Dr.i .. scoll.1> 
1 ~3 N ~ J" L ". 5 86 0 : (, .· ' ' I 

Under· all the 6ircumstances of this ca~e··r c~~n6t say· i~ai the 
respondent acted in an arbitrary or -unreasonal?ie. manner. and·, ... hence, I 
s11ai1 affi~~m the action· of respondent ta~rnn on July 22, 1947 .... . 

.. ·Accordingly., it. is
7 

· ~n this 20th·;.d~y of· November, ·1947, · . 
. ·. /• 

:.ORDEREP t~1qt the .. actions of re~pondent in .both cases .. be· and the. 
sa~~ are ~e~eby ~ffirmed, and the.appeals herein be and the.same.:are· 
here~y di~~issed., J 

. \. 

·ERWIN B. HOCK . · 
Cormnissioner .. 

•' ', ... 

t.· 

: .... ' 

./ 
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3. DISCIPLINARY P.ROCEEDlNGS, - HINDERING. -.INV~E'STIGATI_ON - _QHAR.QE OF. 
PEHlvlITTING FEMALE ElVIPLOYEE TO ACCEPT BEVERAGES AT EXPENSE "OF PATHON 
DISMISSED - RULE' 22 OF STATE REGULATIONS NO. ~~ CONSTRUED , . 
-~I..CENSE SUS1PENDED FOR 30 DAYS, LESS ·5 'FO~ .PL~A\ ,. ._ . : . · .... 

In the Matter-of ·Disciplinary ) . , 
, ,proc·eedings against . , .. :·:, · ··, ·. 

1
• AGNES & MICHAEL· J. MALEK, 
T/a GEORGE 1S TAVERN · .: .· 
1030 South Broad .Street · 
Trenton 10, N~ -Jo, . 

) .· 

) 
Holder o{ Plenary Retail Consump.-- ) 
tion License C-218, issued by the 
Board of Commissioners .of, the 
City of Trenton. J. 

- -· -

·, •1 •r • 

·: :. ,_ · · CONCLUSIONS . 
· , . "AND" ORDER 

John A. Brieger, Esq., Attorney· fQr Def.endant-licen$.~~s .. ~-. , . 
Edward F. ~mbrose, Esq., appearing ro·r Department~'Of-.Alco.holic 

, . BeyeragE?. C_ontrol o• ... 

BY THE COMMISSIONER: 
·j·. 

. •.: 

. The defendants pleaded non vul.:t_ ·to charges_--·alleg"i_ng··_fhap' !Agpes 
Male.K:, one of the licensees-;-Tl}hiride·red an ABC investi'gatiori, ip" 
vio·lation of R. S. _33:1_-35, and (2) accepted drinhs at· the' exp.ense 
of patrons, in violation of Rule 22 of State Regulations_ No. 20. 

. . . . . . ' . . ' 

oi:i S~ptember 29, 1947, an ABC agent entered the ·ctefend~nts; 1--, :~; .. . 
tavern ahd ~dentified himself to Agnes M~leK, ohe 6f the libe~~~es 
and partner of Michael J. MaleK, her sono , Immediately, upon lea.rning_ 
the identity. of the agent, Agnes Malek ran be11.'ind the ·bar· and, .. . ., 
~ma;tching· a bottle from the back bar, . hurried to the. se+vic~ room. 
Th~. agent. followed her and wrested the bottle from her. She. then .. · 
a-t;;tempted ·to rega:Ln posse.ssion· of the bottle by force~ becornirig ver;y 
abtisi~e arid violent and keeping ·up a stre~m of invective ~gainst.th~ 
agent. When she realized that the agent was determined to keep tlfe 
bottle, she resorted to threats of bodily injury, shouting that she 
would get a knife. ·Tt was_ only after the agent had called for 
assistance· from the ,local police tha.t she quieted dovmo 

I ; 

The bottle in qu.estion :had -been refilled by Agnes Malek and con-
tained a non-alcoholic concoction of root beer anq ginger ale. She . 
explained that she was a woman of advanced years, :Peing alrno~t sixty 
years of .,age, and that her physic al condition would: not permit her to ' . . consurn.e any alcoholic beverages.. ·when, on occasion, .a patron sought, 
-to treat her, she would pour a drink from the bottle and charge 
twenty.cents. for it. · 

Despite the plea, the second charge-will be dismissed. Rule 22 
of State Regulations No~ 20 reads:· 

"No plenary or seasonal ret0il cons}ll1lption- licensee_ shall 
allow, permit or suffer any ·female employed on the,.. licensed 
premises to accept any food or beverage,? alcoholic··· or other­
wise, at ~he expense of or as a gift from any customer or 
pa tr oh." , 

·This rule was designed primarily to outlaw the n1hostess" raclrnt. It 
was· intended to eliminate the reprehensible practice of permitting 
females to entice niale customers and·· solicit them for drinks and food .. 
In an attempt to forestall.effectively any such practices,- the rule 
advisedly contains language sufficiently broad to prohi'bit any female 
employed on licensed premis,·es from accepting food or l;>everages at the 
expense of any customer or patrono 
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In the instant mattr.::r., it ·appears -.that the extent- of tne licen~ 
se~.· s acceptance· o·f a. d.rink, vv~i ti.1 no evidence of any solicitation· or. 
other objectionable acttvity of that naturs, was limited to those 

. infrequent occasions v:vtwn, in a spir-i t of conviviality and. good. 
fellow$hip;·· .. she was''"urged to do so .bY a _patron and, pre_sumably, would 

·.then reciprocate with .one "on the house t1" KBpt within these lj_mi ts . 
·arid confined to ·those isolated times wl1en the- spirit imp•:::ls, .there is· 

no objection, as· former Commissioner Burne~t. said,. to '1a· drink on the· 
house, .nov\r and then;" (Re I.Jipitz..l.. Bulletin 372 .. , Item 2) ~- whether the 
reciDrocating 1'icensee ·be a rna1e ·or female. 1 

· 
~ ' ' 

1~Chis \is not to say; how~ver' . that tbe r"eusc~ of th.e liquo1~ bottle 
filled with a soft beverage, with the implied'rep~esentation that 
the colored .liquor contained therein was an .alcoholic bevt:ragE, .J.rre- , 
specti.VE} of the small charge· made, -is to be condoned.. On the contr.azy.?' 
this factor _forms .a ·pertinent part of the bach:ground of' tho .aJ.lega-:--. 
tion of hi1).dering an investigation, conta:ined in tn,c .first cba.rge, 
and· ~:>erves·· to aggrav:ate the ·seriousness of .that. offense,,.. All ti1Jngs · 
·cot1sidered.? i'ncludirig the abs~nce of. a.nY prior r·ecord., .. I shall s11.s:pend 
tile license for. a period of. tl~irty d.ay,s, les·s five. for the plea, . · 
leaving .a net ·penalty of twenty-five days o · 

Acc.ordingly; it isJ.-,·~:m this 21st day of November, 1~47, 

-ORDERED -that Pl:enary 0etai1 C<?ps1Jmption Licens·e C-218 ,·. issued by 
the Board of Com~issioners bf th~- City of Trenton t6 Agnes.&·Micb~el 

. J ... JJle.leK, t/;i G12orgel. s Tavern, 1°030 South B·road Street, 'Trenf'on, be· ... 
·anti .the. same i$ her~by suspended fo~ a period of. twenty~five (25)· 
days.,. commEmcing. at 2: 00 a .m •. Novemb~~r 85, 1947, · anq. terrnin~.ti'ng ·.at 
2: 00 a .m" December 20, 1947.. · 

· ERWIN Bo HOCK 
Commissioner,, 

-.·.' 

:4~ ·. DISCIPLINJrnY· PROCEEDINGS :... f3ALE OF J~LCOHOLIC· BEVEf:-AGES ,TO 21HNORS 
PRIOr'i. -RECORD - LICENSE' spsPENDED . FOR 25 DAYS-. . '--

In thE; M:atts:i:· or'_Disciplin~:ty 
proceedings against 

H'AEOLD Jo FUCCILE 
T/a· tBAT~A-~~y IN~. 

·.s/s. Route 40 
Lai:::enur st.,· :N ~ _J .• , 

- . 

' ' 

) 

) 

) 

} 

Holder of Plenary :Retail Consump­
tion Lie en-Se C-·3 for tlE: 1846-4'.7" .) 
.anc_ l_.:_A?-_48 licens~n~ yeB.rs; .issued) 

-by the·Borough Council.of tne . 
Borougrt of La1~ehur.sL· 

. ) . 

.. i 

•, I 

CONCLUSIONS 
·AND ORDER 

·Rober·t J.o Novins, Esqo, Atto:rm::y for Def(_jndant.:..._licerisee. 
William F .. ·.wood, . E;fq ,,; , · appeq_rj~t1g for ·D 12partment of Alcoholic 

· Beveragt:.:: ·Control •. 

BY THE CO~ViiVIISSTONER: .. _, . 
,· \ 

Defendant has'. pleaded not guilty to charges that (1). be sold alco­
holic· be~erages. ~G minor~f in yiolation of Ro Su. 33!1-77 and· (2) he 
sold, served and deli ver~d and allowed, permitted c~nd suffered ~he 
sale.? service and delivery of alcdholic beverages at his licensed 
premises to- said :minO-rs and. penni tted the consumption. thereof by sa:Ld 
.minor_s, ... in viola ti.-0·11 .of State Regulations No. 20,. Frnle 1 o 

·Three minors, member~; of the United States Navy,· then stai;;ion'ed 
.at the Naval_' Air station, Lakehurst, N. J., wer·e originally mentioned 
in these charg-es. However, ·due to exigencies of the ·service; one of 

I 

'1 

I ', 
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. . 
the minors was not available ·for .the hearing and on motion of the. 
Department the charge .as to the. one . said minor was _Dolle pross_ed·. 

' . . . . . -

The e~iderice sh6ws that the.reciaining ·iwo minors, Seaman l/c. 
Gordon --·-, and Seaman 1/ c Jimmy ----: , .:who we.re bo.th 19 . years of age, 
were in the licensed premises on May 21, .194;.7 and ··wer.e served bever- · 
ages.. They (the minors.) ·insist that .they were .ser.ved .several glasses 
of beer o . .An adult sailor. who .entered the licensed premises with 
Gordon --- on May f:l, 1947- testified .that h~ rvbou_ghtn Gordon a beer 
and that Gordon '1 bought n a second round, and that Gordon consumed both 
beers. He also testi.fied that on another visit to defendant's prem-
j.ses he ·ob~erved .Jimrny -.-- consume beer and whiskey.. · 

Two .bartenders,. employees ol tl~r: lice:qsee,. one· a man, the other a 
·womCl:n, were identi.f:Led ·by the minors as the persons who had: -sold and 
se·rved then1 the alcoholic· })ever.ages. ~rr1e licensee claims.· that he qid 
not see the sales -or• service, that he made extraordinary· efforts to· 
see that minors are not serveq., .am\ that. one of the minors and the· · 
adult sailor.witness have a grudge· against him. The two bartenders 
deny any service exc~pt that of.nco.trnsu. Four other witnes·ses} patrons 
of the licensee, all testify that they did not observe any-sale or 
service to, or any consumption of alcoholic beverages l;:>y eitner of the 
minors .. 

· I can ;:;ee·no reason to disbelieve the testimony of the minors and 
their sailor companion,. nqr can I find any real evidence that their 
testirnony or any part of it was flavored by a desire for revenge. The 
bartenders' testimony is merely negativ.e, self-serving and ertt~tled to 
little, 1if ·any, consideration. I do not do-µbt that th~ four patrons 
may. have failed to see the viol,ation on May. 21·~ 1947 :J but it is · 
obvious- that they. d:id not see all that occurred on the licensed· prem­
ises on the occasion ~n q~estion.. The minors were on the lic~nsed 
premises for at least on~ hour. 

I find that thf~ two· minor sailors were, in fact, at least permitted 
to consume the alcoholic beverages as charg~d. This is sufficient for 
a verdict of guilt. Re. Essex Holding Corn" 2 Bulletin 727, Item. 3 .. 

The licensee has~ prior record .. ·In 1~43 his licen~~, then held 
with· a partner, was suspended for.ten &ays on a piea of BOD vult to 
charges alleging the ·possession of a refilled bott1~2- of alcoholic bev­
erages on his licensea premi$es, and in 194~ his licerise was suspended 
for ten days by the local issuing authority for s.ales ~o minors. In 
view of these two p~ior convictions, one for a· similar violatiori, I · 
shall suspe.ncl the license- ·far tv~enty-five days. 

Although this proceeding was instit-qted during the licensing year 
1~46-47, .it does not abate but remains fully ~ffective against the 
renewal lj_cense for the licensing year·· 1·J47-48. State Regulations no. 
160 . 

Accordingly, it is, on this.21st day of Novernber;.1947, 

ORDERED that Plena.ry Retail Consumption License C-3, · issued for the 
·1947-48 licensing year by the Bototigh Council of the Borough of LaKe­
hur:st to Harold J .. ·li1uccil.e_, t/a .Chat:--A-W,.a:1 Inn,9 .. s/s .Route 1±0; T.8.1:\ehurst, 
be ·and the same is +i.ereby ~us._pencled ·for a pe_riod of twE-nty--five (25) 
days, ·'commencing at 2: 00 a·o m. November ~81 1947 ~ an'-3. termina.ting at 
s;. 00 ""' 1·r1 'Decc.1,11hpr ·0 "z in4r7 · ;; · 
fo.J • o. 0 l 0 • c:;l ._, ~ (v 0 ' ';::) ~- .. .,, 

ERWIN Be HOCK 
Cornniissionet· ... 
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5. DISCIPLINARY PROCEEDINGS - FRbNT --AIDING AND ABETTING NON-LICENSEE 
TO EXEHCISE THE RIGHTS AND~ PRIVILEGES OF THE LICENSE~ ILLEGAL· 
SITUATION GORRE~TED - LICENSE. SUSP~NDED FO~ 20 DAYS. 

I • 

In the.Matter of Disciplinary 
Proceedings ag~in~t 

LECmARD F o. BRUNO 
T/a. THIRD AVEo· HOTEL & BAR 
27-29,Thifd-AV~nue -
Long Bpanch, Ne ~o' 

Holder of, Plena.ry Ret~lil Co.nsump­
tion License .C-22 for the ~i~cal 
year ld47-48, issued bi the· Board 
of Commissioners of the _Ci tJr of 
Long Branch, and transferred during 
the pendency of these .proceedings ·· ' 
to · 

FRANK RUBINO a·nd LEONAR.D F·. BHUNO, 
.T/a TtlIRD-AVENO~ HOTEL & BAB. 

,) 

) 

) 

) 

) 

) 

.) 

) 

)' 
- - - - - ~ - - - ~ - - - ~ - ~ .- - - -

CQNCLUSIONS 
AND ORDER ' 

Ao,Henry Giordanci~ Esq., ~ttorney for Defendant-liceri~eeo 
Willim11 F. wood, Esq .. , appearing· :for. Department of· Alcoholic" 

· · · B·everage; Control. 

BY 1THE CONBHSSIONER·: 

Defendant pleads QQn vult to the following charges: 
< 

. "l. - In yo-µr applica. tion dated lviay 28., 19~7~ .fi.led with 
'the Board of Cownissioners of ·Long Brandh, upbn which you 
obtained' your ·current plenary retail consumption license, 
you fals~ly stat~d 'Nos in ans~er .to. Quest~on 30; which ~sks! 
'Ha~ any indi viduaL ...• , other than the applicant, any. interest,~, 
directly or indirectly, in the license applied for or i.n the · 
business to be conducted under ,?aid. license?:~, where2.s iJi 
t1~uth and fact Franl{ Rubino had such an interest in th& t he 

· wa$. _co-owner· with· you·. of the· said busines_s; su~h _false state~. 
merit being in violation· of Bo ·-s. 33.:1-25 .. _ · 

t12. ·. From October !J, 1946 .·until the present time, you 
Knowingly · a.i-ded·~· and abetted Fran.i:;.. Rubino to . exercise, c·on­
trary to Ro "Bo ·33: 1-26, the rights and pri vi leg es of your 

· su·c_cessi Vie. \plenary retail co:nsuniption licenses_, thereby 
~ ourself ,:' i o lq. ting R "· , S • 30 : 1-52. " 

On October ~, 1~46, Leonard F. Bruno and Frc;'.!.nK Rubino, h:ls . 
_father-in-law, acquired the licensed busine.ss" The license, however·.? 
· vlfas -tat;:en in· the. ·sole riame of Leonard. F .. Bruno and vms subsequently 
:tenewed· in his name for the· curt•-ent· lic~nsing· period~ Both person~ 
,appear to be qualified to be associated with the .o.lcoholic ·bev1?-rage 
imlustry,~ Fran~;;:·Rubino stated that at the tiff1e the purchase of the· 
business ·was contemplated he made ... application for a tr1~msfer of the 
license b.ut 110 actj_on was talrnn for a nerio& of tbree to four weex:s . ' . ·.. x . 

·by .t:ne local 'issuing authority o · .B;ubit10· ·and Bruno then a.greed that 
the· ·ratter w.ould maKe applicq. tiori ·and that he would operate the 
bu~iness in his nameG Thii plan was ·carried out ~lthough it is 
admitted tha:t both RUbiho and Bruno had and' have, a financi·al inter-
est in the liquor establis'l1rnento " . 

_ On Novembe~ 4, 1947, the license was transf~rred from Leonard Fu' 
Bruno.to Frank Rubino and Leon~rd F. Bruno, as partners. Although~ 
proper correction 'appears to· have 9een n1ade, the nature of the viola­
tion heretofore: corrmii tted wa:rrants a suspension of the li.cense o I 
shall, therefore, 1·-suspend the license for a period of twenty days .. 

,Re Russo,_ Bulletin 741, Item 4. 

( I 
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Accordingly, 'it is,· on this 21st day of Nove~ber, 1947, 

ORDERED that Plenary Ret0il· Consumptj_on License C-22, orig1nally 
issued by the 'Board· of Comrniss1oners of the City of Long Branch to 
Leonard F~ Bruno, t/a Third Ave~. Hotei & Bar, for premises 27-29 
Third Avenue,· Long .Branch, and 1:1ransferr.ed during ·the pendency of 
these proceedings to FranK Rubino and Leon0rd F. Bruno, t/a Third 
Avenue Hotel & Bar_, for the sam~~- pr~mises, be and. the same. is here-by 
suspended fdr a period of twenty (20) days, cofiln~ncing at 2:00 a.m. 
December 3, 1947, and terminating at 2:00 a.m. December 23, 19470 

, ER.WIN ·B. HOCK 
. Commissioner·. 

6. DISCIPLINAHY · PEOCEEDINGS - PER~JlIT'.I'ING PIN BALL MACHINE' ON LICENSED 
PHEMISES IN VIOLATION OF HUI~E 7 .OF STATE REGULATIONS NO. 20 -
LICENSE SUSPENDED FOR 10 DAYS, .LESS 5 FOH PLEAo 

In ,the Matter of Di-sciplinary ) 
·Proceedings against 

LILLIAN CASRIEL and 
FRIEDA. Ha SPIELFOGEL. 

217 Thir'd Avenue 
Asbury·p~rkj N. Jo, 

"' 

) 

} 

)· 
Holde-r s of Plenary Retail Consump-.) 
tion License C~66, issued by the 
City Counc-il of the Ci tv". of Asbury 
Parl-~. ) 

'CONCLUSIONS 
AND ORDER 

Carl Ca~riel~· Esqo, Attorney'for Defendant-licenseeso 
Edward Fo Ambr~se,_ Esqo, appearing for Deparbuent of Alcoholic 

Beverage Control. 
BY THE COMMISSIONER~ 

Defendants have pleaded _gon vult .to a charge alleging that they 
possessed on- their ·licensed premises a nbagatelie or pin ball" 
machine, in viblation of Stat~ Regulatioris -Noo 20j Rule-7o 

,An ABC agent observed the ilmchine in·. the l1btel lobby, adrni.ttedly · 
a part of .. the ·licensed premises·. · · It was allegedly permitted o·n the 
licensed premises because tile licensees did not Know such a machine 
was .Prohibited thereorto The language of the Rule is 6lear and 
ignorance of the provisions of the State Regulations ~annot be 
accepted as an excuse. 

Defendants have no prior record. I shall suspend their license 
for .ten day_s, 'Re Carteret Club of Trenton, .Bulletin 672,. Item 12_,, and 
remi __ t five ·days because of the- ple?.. 

A~co·r.di.ngly, it i·s, on this 24ih day of November,· 1947 ,, 

ORDERED that ,Plen~~y Retaii Consumption Licens~ 0-66~ issued by 
the City Council o.f the City of Asbury Park to Lillian casriel and 
Fri.eda H. Spielfogel, ·.ro~' prern.isc~s 217 Thi'rd Avenue, Asbury Park, be 
anG. the same is. hereby sus_pended· for a period of five ( 5) days ;J com­
menc-irig at 2:00 aom. December 1, 1847, and. terminating at 2~00 aom,, 
December 6, 19470 · 

EHWIN B~ HOCK 
Cmmnissioner. · 
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7 •. APPELLA.TE DECISIONS HEIER v .. PASSAIC AND l~UHAL·o 

SAUL HEIERj )_ 

Appellant, ) 

-vs.-
) 

·oN APPEAL 
CONCLUSIONS AND OHDB~R 

BOAED OF COlVLHSSIONJ~HS OF THE 
~ITY OF PASSAIC,, and NICHOLAS 
1VlIHAL, trading ·as MIHJ~L '8 CAFE, 

· Respondents 

l 
I 

)' 

- - - - - - .:.... _. -~ - - -)' 
Benjamin Weiss,.Esq.,," Attorney for Appellant .. 
Thomas E. ·nuffy ,. Esq., Attorney for .Hespondent· Bo·ard of· Cornmis sioners .. 
Nicl:10las Iviand.ai\:, Esq .. ·, Attorney· for _Responden~ Nicholas lJ.Iihal •. 

BY TBE COMMIS.SIONEE ~ 

APP~~larit appeals ·frqm the.action of respondent Board whereby it 
, transferred Plenary Retail consumptlon License C-132 held by respon- , 
dent Nicholas.Mihal from 106 President $tieet to 154 Market S~reetj 
·Passaic. 

Appellant, vv_ho ,conducts a shoe b1JSiness, ·on Mai"l-cet S.treet, 
alleges that th~ action of respondent Board was·erroneo~s .becaus~ 
the decid.ing vote was cast by Comrnissiorier Nicholas Martini... · 

There is no . disput~· as to the. ra·cts. Michael ·Martini and 
I Josephine Martini', his .·wife, vvho are the parents o'f Commissi"oner ·. 
Nicholas Martini,, ar'e the .ovvners of premises Known as 154:· Nrarlrnt 
Street. Bespondent Nlcholas Mihal h~s entered into a ~ontrac~ with 
the present ovvner-s . whereby he agreeC:.~. to pur,chase the prcwises :~i:nown 
as ·154 Ma.rKet Street. · It ·has been stipulated that saici contract 
contains a provision. that thi3 · sa::le of tl~e build.ing is· contingent . 

. upon the acquiepcence of the Board of comrniss·ioners in granting the 
transfer of the. license. Vi.Then the application for transfer was ·pre­
sented to the Board, two members.voted in favor of ,granting the 
applic:.:ltion; two me·mbei·s voted against granting the application_, and 
the 4e~iding vote in f~vor of granting the application was c~st by 
Comi11issioner Nich0las lv'.iart:lni .• - - · ' · · 

In Downes·v,. South AmboY..i_ 116 ·N.J~L .. 511J the·Court said: 
/ ' ' 

"There is hovvever another leg·al -pririci-(Jle which must be ,,, ' . .t 

considered .. ·It may be argued tfiat th~ Cb@non Council,'*** 
in weighing the ··ad van tag es to many and the inconvenience.s 
to some, was engaged in a q~asi-judicial act; and ·upon 
that hypothesis,, 8:-rises one of the fundamental naxims of 
law, th&t · no man c·an be judge j_n l1is own case~ TY 

The principle set fo:vth· above .j_;:~ ·well establ:Lshed in law. , 
Stroud v. Consmners _Vvater Co .. 2 56 N ~ J ~ L. · 422 ;r ·Harrison v ~· · E1izabeth2 
70. I:LJ.L .. q91; Wie·sentha.l v. Atlantic City. 2 73 NoJ.Io 24:5; sturr v •. 

·'El····'~ ·75 l\T,J L 44,...,.Q c- •d", 1 r· ~·r ·.,;,..,,""', 1° NJ ·111' 'C 1;;('7 1 
J i!J.er, · l'J • • .o o, or 1 ng e:y v. .t11.L8D1...t11dJ.11 9 _ f'-..· .. , o ~.:; ... ls o LH) o 

- The•, Sall1<:3 princj:ple :r~as been followed in. numerous decision~s. and ' 
rulipgs ·made by· the ·corru11issioner ~-. Re Kener 1.. Bull~·tin 2:J8, Item 9, 
and cases therein cited. These cases hold·t~at, where the. prem'ises 

~-sought to be licensed ·ti.re owned by. a memb(:::;t· of the niunici~;Jal license­
.issuing authority~ or leased by him and sub-leased. ,to the propos·ed: 
licensee, such member is disqualified' from participating in any ... · 
alcoholie beverage matters coming before; the Board.. r.rhe ruling_ like­
wise applies to a member of the mu:µicipal license issuing authority. 
who is also director of a ban"',:: ovming the licensed: preri1ises · 
(Re Reichenst_~in 9 'Bulletin 144, It8111 2) 9-Dd to cases whE'.re. _s~ich .. 
member is interested in the wholesaling or.retailing of al~onol~c 

'be1.,.erages (Re Gnichtel, Bull-et in 80 ,- I tern 7; · D"eCicco and Hula 'V ~ 
Manville~ Bulletin 467,, Item 1). . 
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No evidence has been presented,.however, which would in~icate 
thc:L t. any of th~ rulings set forth above applies to the facts of· the 
present case. Commissioner Martini has no present interest in the 
pr.emises mm~d by hi's fa thei" and r,nother, and the possibility that 
he might.at some future time acquire su¢h an interest cannot legally 

·affect the legality of ~is action in.passing upon the application for 
transfer. Cfo Frederic~s v. Wanaque~ 85 N~J.L. 165. T~e precise 
question in issue was presen:te_d :in Re Simmill..2 Bulletin 76, Item 2, 
wherein the Commissioner rule~: -

/ 

THHH*" It may ·vveil be sugges_t_ed t11a t where a councilman's 
_mother owns premises which are sought to be licensed, ·he 
should not vote on the application in order tq avoid the 
.suggestion of par ti alj_ ty. . However,_ in legal contemplation, 
the blood relationship does not of itself create any interest 
in the .. appli·ca tidno· Consequently, the ownership, by a mother 
of a councilman, of prrnnise~ sought to be licensed dbes not 
disqualify such couricilman from voting on the application 
provided he has actually no interest in the premises or in 
the business to be condueted under the license. tr ' 

I believe that/the above ruling is correct and directly iri pointo I 
shall, therefore, affirm the action of respondent Board of Commis-
sioners. · 

Accordingly,· it is, on this 25th day of November, 1947, 

ORDERED. that the action of responu.ent Boara of Commissioners be_ 
and the same is hereby af firmeci, a,ncl the appeal herein be and the 
_same is hereby dismissedo _ 

~RVVIN B. HOCK 
Commissioner a 

8. APPELLATE DECISIONS - FRIED!UN Vo EAST NEWi~HK. ET .AL. - SUPPLEiv'.IENT.AL 
ORDER RE SCOTT AND COLTREo· 

.MOLLIE. FRIEDMAN, 

Appellant, 

.-vs-

MAYdR AND COUNCIL OF THE BOROUGH 
OF EAST NEVJARK, and J.t~l\!lES SCOTT 
and NICHOLAS COL'TRE; WILLIJJ.IJI · 
JOHNSTON, and JOHN B~ SPINELLI, 

) 

) 

) 

) 

) 
Respondent$ 

- - - - - - - - - - - - - - - - - -) 
Matth~w Krafte, Es~~' _Attor~ey fo~ Appellant. 

ON APPEAL 
0 R·r: EE 

Gerald Ao Caruso; .Esq., Attorney for Respondent Borough of East 
· Newar_;_-~. ' . 

Leo So Carney, Esqo, Attorney for Respond~nts Scott and Coltreo 

BY THE COlvfaJ.ISSIONEE: 

Oh October ~8, 1847, conclusions and Order were entered in the 
above matter, wher·ein final disposition of the appeal, in -so far as 
it related _to. the li~ense, granted James Scott arid N-icholas Coltre; 
was reserv~d pending prbof that· a certain doorw~y op~ning into a -
"neighborhood Yi candy store had been pe:rrnanently ·closed (Bulletin- 781,. 
I tern 7) , and_ · · 

It app.earing by proof satisfactory to me. that said doorway has 
been permanently closed,·· 

. ? 

It· is, on this 26th day of November) ·1947., 
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OHDERED that the action of respondent ··May9r ·an~ Courici1 ·or the 
Borough of East Newark i:q issuing a plenary· ret~il dfs-tribution 

. license to James Scott arid Nicholas ·coltr.e," for ·premis.es· 162 Central 
:Avenue, East Newark, be and the same ·is.·he.reby affi-rme·d~ · 

ERWIN B .. HO.CI\ 
·Commi:ssionero 

9. SEIZURE - FORFEITURE PROCEEDINGS - UNLAWFUL SA'.LE'OF' WINE IN'.PRIVATE 
RESIDENCE - PROCEEDINGS NOT ABATED BY. DEATH. OF .:ovvNEH OF WINE : 
PENDING HEARING - ADMINISTRATOR t S CLAIM FOR.· RETURN ·oN. SAME FOOTING 
AS DECEDENT'S - ALCOHOLIC BEVERAGE·s ORDERED :FORF.EITED .. · .: .. 

In the Matter of the Seizur·e -) 
on March 24, 1947, of 136 
one-gallon jugs of wine, and ) 
16 one-gallon jugs of vermouth, 
at llJ Delancy Street, City of· ) 
Newar~i County of Essex and 
State of New Jerseyo · ) 

. ~. . •. . 

· case· :No.-> 7113· 

ON HEARING 
CONCLUSIONS AND ORDER 

Vvo E'µgene San Fillipo, Esq .. , Attorney for Bernard Scarpa, 
· Ad111ini·strator of the Estate -of Baldasarro Scarpa. 

Harry Castelba_urn, Esq., appearing for the Department of Alcoholic 
· Beverage Control • 

. BY THE COMMISSIONER: 

. . -This matter cotnes before me pursuant to the provision$< pf Title 
3_3,. Cl1apter 1 of the Revised Statutes, _to determine. w}feth~r::l3'3· ... 
gallon jugs of wine· and 16 gallon ju.gs of vermouth,· s:e-i.z_eq on·Ma.rch 

· 24:; · ~947 at 119 Delancy Street,--NewarK, l'Jevv Jersey~, const~t'u:te ···-··· · 
unlawful property and should be forfeited.. . · . ·. ·· ·· ·· · . ._. 

'rt: ~ppears that on March 23,: -1847 pol.ice ·o.fr'icers of the -City ,of 
Ne·v~ark apprehended Edward Jackson ·carrying a ,bottle of :win,e.. Jacl·rnon 

· told the officers that he had purchased. the wine· at the ab.ov.e address 
The· o.ffi.cer s then brought Jac.Kson ba.ck ·to ~he premises, where he 
~dentified Ba;tdp.sarro Scarpa as the perso't.1 whq ·had sol:d ·him the wine. 

Baldasarro Scarpa did not hold any license authorizing him to · 
sell or serve alcoholic beverages and thE· premises were not ·licensed 
for the sale of alcoholic beverages. Ac(~ordingly, the officers 
arrested Baldasarro Scarpa on charges of selling 'alcoholic beverages 
without a license and· possessing alcohol:.c beverag.es with intent to 
sell the same unlawfully. 

. ,, 

On lVIarch 24, 1947 two ABC ag~nts mad3 an arrangement with Scarpa 
and his attorney'. at a police court :Ln Ne"Nark, whereby t_hese agents. 
an6 other officers, accompanied by Scarpa and his attorne~, sea~ched 
Scarpa' s residence and found .therein and seized the wine, and vermouth 
in. question~ The agents were unable to. ascertain from s·carpa vvhether 
he denied or. affir~ed th~ sale of wine to Jackson because of Scarpa•s 
difficulty fn understanding· or replying to questions due to his poor 
eommarid of the English language. 

. ·., . 
Notice of the. fnstant seizllre was .mailed toBaidasarro· Scarpa on 

June 9., 1947 ~-· Baldas:arr9 S.carpa died nn _june s1; 1947 and his son, 
Bernard Scarpa, was appointed administ:·ator. of the estate on July· 8, 
1947. ' 

·When the matter came on for hearin,~ Dursuant to R. S. 33:1-66, 
Bernard S.carpa _appeared with counsel anc!. ·sought- return. of the wine 
arid _.vermouth.·, · · · 
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At such. hearing. Edward Jackson testified that he- 'pu:rchased a 
bottle of wine .f~om Baldasar~o Scarpa on March 23rd at the· Delancy , 
Stree·t address; that. Scarpa ·had poured this wine from a jug fnto a 
bottle' anq 'tha:t he. had _purchas.ed _wine there "by the drink on previous 
occasions from Scarpa. · · 

J~ckson te~tified, on.cross-examination, that he was employed 
by t~e City of-Newark as a laborer on ~n ash and garbage collection 
truck; that Scar~a's ·residence was one of the stops and; on occasion, 

· p.t Scarpa' s request,. Jac~son carrie·d cans of refuse from the premis-es 
to the. ~street because of physical ailments suffered by Scarpa. 
:Go~psel sought to· ·imply that JacKson was given wiD:e for such services, 
but Jac:kson emphatically denied that such was the fact •. _ On the con­
trary, Jac~cson says that he obtained_ wine from Scarpa for a number of 
years and .Pa.id for .·quite a few but not all of such drinKs. so far as 
appears, Jackson has no reason to unjustly accuse Scarpa of having 
sold alcoholic beverages to him. 

, C~unsel for· Be:rnard Sc?-rpa, the administrator. of his father's. 
estate, asked for dismis~al of the proceedin~s, on the contention 
that tl;le case could not be tried fairly because, by reason of· his· 
death prior to the hearing of the case, Baldasarro Scarpa could not 
def end hims.elf • 

. . Al though not mentioned spe.cifically·, counsel probably intended 
to urge that the .. forfeiture proceeding abated upon the death of 
Baldasarr-o Scarpa, and that Edward Jq.c}:~son 1 s testimony. -as to his 
transactions with such decedent were not admissible~ 

·Proceedings'under the Alcoholic Beverage Law for th~ forfeiture 
or condemnation of liquor or other property are- in- rem~ · -Sei-z:i.J:re .. ; .. C.s.,se 
No. 5439 7 Bulletin 437, Item 4. · Commonweal th v. onel~:f3trif5rcT TrucK, · 
Three Ton,· 7 Ao· 2nd 532, · 136 :pa-: Super. ·473_ · The only issue ·is 
whether the seized property was used or intended for use in violation 
of the liquor law. The decision that such violation was committed is. 
·the.basis for forfeiture. The determination in such decision that 
the owner of the property committed the offense.is merely incidental 

··and of no controlling effect as to his guilt or innocence in crirQ.inal 
or any other proceedings.· Gf •. Alcorn· v. Alexandrovicz, 153 A •. 786, 
112 Conn~ 618. The owner of the property appears in the proce·edings 
as a claimant,. as an act.or in the proceeding -- in effect, a peti- _ 
tioner-seeking return of his property. Cf~ .2 C.J.S.o 197, nq.te 81. 

. \ . . 

Consequentlyj the death 6r ~person intere~ied iri ~an.action 
in rem .does not aba~e such ·actiono Cf o 2 CoJ. S .• 193,. p •. 97, Thoma·s v. 
Thornas ~ 79 N .J.E. 4610 · · · 

Jacirnon 1 s. testimony as to nis transactions with the decedent is 
competent evidence and is not to ~e rejected because of. the provis_ions 
of R. s. 2:97--2. · That statute provides that in a suit bY an executor, 
administrator or guardi·an, no other party to sµch ·suit rnay testify as 
to any transaction with the decedent unless such executor, administra­
·tor or_ .. guardian ·offers himself as a witness in his own behalf and 
:testifies ·to.a transaction with, or statement by, ·trie. decedent -or· 
·ward. · · 

The instant .forfei turs proceeding is not a su:L t: bi an .e,.x:eeutor, . , 
administrator qr ·guardian nor is Ed.ward Jack~o.n a party .to ·such pro­
·ceeqing. Moreoyer, ..... the statute is not applic·able ',to art action in rem. 
·Thoci~s- v~ Tbo~a~ 1 supra. · 

The motion to' dismiss the proceedings is therefore denied. 

·Jackson 1 s testimony established that Baldasarr.6· Scarp~'..sold wine 
to him from a jug in Scirpa's residenc~. It is therefore ~ ~easonable 
inference that the large quantity of wine a.nd vermouth found :there was 
possessed· by Scarpa for the· purpose of unlawful sale and hence con­
stitutes illicit alcoholic beverages$ R. s. 33:1-l(i). 
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. Bernard Scarpa, al though wi thont i~nbwledge of the transactions r • 

between -JB:c~-rnon and his -fa:th:::r, E.~8E?';.rn- to establish that -it-. is . 
\ improbable. that- his father -sold \Vine;- that the alc-oholic beyerages­

rnµ.s t- have been ·int~;nd~d 011.ly for bis fa tlwr' s perso_nal consumption. 

·Bernard Scarpa tes.tifted that he wss .On friendly terws wi'tlLhis -
father and visited him frequ.ently; that his f'ath8r c0r+ductcd a 
groc12ry store for_ many years and also held. a _llcense to $811· vdne· a:'t 
the addres's in questiori prior to_ l'J~~o; and tha-t his father riad b~en 
retired Jor about'-t~n years. ·He says that his father had an j_ncome 
of about $.S0.00 a.. month.froin rents.of premises which.he.owned and a 

.net income of about $60.pO to $70.00 a· month after.payment of taxes 
and. other· charges. From this ·income his father pa.id h1s fqod, 
clotlLing anq doctor's bills.. . Ber:nard Scarr:)a further say

1
s that his 

father. purchased wine _for his own consumption ft·oEi licensed d.ea.lei·s, 
drinl·dng an aver.age of a gallon a day, at the co-st of ~!~2. 00 per · 
~allono Bernard S~~rpa produced bills fo~ win~ which.his father 
bought totalling ov<~r ~~600 .. 00 for the period· November 1946 to March 
L:14?. The only assets- wh1_ch B1:;rnard Sc&rpa discover.eel at hi.s father's 
d€ath aside fro.m the real estatF..:: W?.S- ~:~~50.09 in_ casho 

Even if I were to disregard ·Ja,CKBbn' s definite evidence a·nd eriter 
the fGalm of speculation1 Bernard·Scarpa's account of~his f~ther's: 
resources and manner of life strongly indicate the improbabj_lity that 
his .fa th.er, expended so much ,of_ his nieagre finances . to pur·cnase wine 
for· his .-o-vvn use. · 

'I qID-?a.ti~fied, from the evid,cncc, that the- wine and ve'rmouth 
vvere intended f'or unlawful sale- and I therefors find, that such alco­
ho1ic beverage .. s are illicit ai1d ·subject to forfeiture~., H.S .. · 33_: 1-l·(y), 
Ro s,. 33:_1-2,. _H. 'S· 33:1-66.·_. ·~ 

- I 

The remaining consideration is ·whether it is fair to' _enforce· 
f_orfei ture against B~ldas-arro Scarpa 1 s estate·. Tr1e primary purpose 
of forfeiture· is. to tmpose a penalty up:on the wrongdoer.· With . 
Baldasarro _Scarpa ts death, th~t ob jecti v:0 .?. 'of ·c6urse,. is -_ex~tnguished ... 

However, my authority to waive forf~:dture _is limited' in· scope-.. .I 
am authorized to r·sturn. property.· subject to se'i-z-ure. -only in the even,t 
that the person see.~dng. suet{ return establish to. my sa t:isfaction that 
he :had· acted in good faith arni had unknowingly violated _the J_mv.. R.S·. 
33;1--66(e)., Where,-as her·e, -a person has~made a p:i;act'ice o:f sell:Lng 
alcoholic beverages vvithout a license_;. hi;-:: can,· scarcely cl~im, so ,·many 
year~:; af tcr Repeal, that he was unaware that such sales. ~r (: ille1gaL. 

·Cf •. Seizure -Case No~ ;7145-, Bullytin 786) Item 60. · 

Accordingly·, Baldasarro Scar'.pa- could i1ot have obta1ned return of· 
the "win0 -and vernroutha The administrator does not acquire any -clajrn 
superior· to that, of his ·decedent; he ta1c,:::s only wha-t. his int0state 
r:.Lghtfully _hel_d _at his de~1tho Flai-~s v o". De Berry,- 116 A oL .R .. 1'19-1~ 

Accordingly,_ it is DETERMINED AND OHDERED that· ·the. l~Jfr· gallon 
. jugs of viine and· 16 g8Tion -jugs of vermouth constitute unlavvful prop-­
. erty' and that the .same be and hereby is forfei t.ed in accordance vli th 
the provisions of R~ s .. 33:l-66, and that it b~ r~tained for the use 
of _hospitals and state, county and municipal institutions, or . 
p.estroy-ed i:q whole. or in part -at the direction· of· th8 State· Canunis-
sioner I of Alcoholic B c,yerage_ Control. ', . . ; 

Dated: December 2,~1947. 

ERVJI.N B. HOC.K 
C ommi s s i·oner • 
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10. ACTIVITY REPORT FOR NOVEMBER, 1947 

A.RRESrs: 
--"Licensees and employees- - - - - - - - - - - 8 

Total number of persons arrested - - -
I 

SEIZURE:.$: 
Bre~ed malt be~etages - g~llons - - - - -

Bootleggers - - 14 

Distilled alcoholic beverages - gallons - ~ 
Illicit alcohol - gallons - - - - - - - - - - - -
Wine - gallons ~ - - - - - - - - - - - - - ~ - - - ~ - - - - - - - - - - - - - - - - - - - - - - --
Mota~ vehicles - c~rs - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - --- - -

RETAIL LICENSEES: 
Total number of prem~ses insoected - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Tot~l number of premises whe~e al6oholic beverages were gauged - - - - - - - - - - - - - --- - - -
Total number of .bottles gauged - - - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Total number of premises where violations were-found - - - - - - - - - - - - - - - - - - - - - - -
Total number of violations found - - - - - -_,,- - - - - - - - - - - - - - - -· - - -
· Type '.of v i o 1 at i ons found: , , 

I1licit liquor - bottles - - - - - - - -·- 52 
Unqualified employees - - - - - ~ - - - - ·10 
Regul~tions 38 sign not posted~- - 8 
Probable front - - 5 
Improper beer taps - - - ~ - - -

Disposal p~rmit necessary - - - - - - 3 
Prohibited sig~s - - - - - - 2 
other mercantile business- - - 1 
other violations - - - - 3 

22 

l 50-4 9 
25.59 

162.00 
10.05 

' 2 

920 
590 

9140 
46 
87 

STATE LICENSEES: 
License applications investig~t~d ~ - - - - - - - -. - - - - - - - - - - - - - - - ~ - - - 9 
Premises inspected ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - 6 

COMPLAINTS: 
Complaints assi~ried for investigation - - - -.- - - - - - - -

. , Compla,ints lnves
1
tigated, revi·e~Jed and closed- ... - - - - - - - - - - -

Investigations completed - not clostd administratively- - - - - - - -
Investigations assigned, not yet co~pleted - - - - - - - - - - - - - - - - - -

LABOR A TORY: 

272 
263 

25 
223 

An~lyses made - ~ - - - - - - - - - -.- - - - - - - - - - - - - - - - - - - - - - - - 190 
1ishake-up11 ceses (alcohol, vJater and artif·icial color) - bottles - ·- - - - - - - - - - - - - - - '_ 12 
Liquor found to be not genuine as labeled - - - - .... - - - - - - - - - - - - - - - - - - - - - 35 

I 

' IDENTIF IO.TI ON t3UREAU ~ 
Criminal tingerprint identifications m8de - - - - - - - - - -
Persons Fingerprinted for non-c~iminBl purposes - ~ - - - - : 
Identi~ication contacts made with other enforcement a2encies 
Motor vehicle ~dentif icai ions via N.J.State Police Tel~type -

DISCIPLINARY PROCEEDINGS: 
Cases ·+ransmitted to municipalities - ~'- -
Violations involved: 

Sale during pr6hibited hours - - - - - ~ - 5 
Mislabeling beer taps - --- ~ - - - - - ~ - 2 
Permitting bookmakin~ o~ premises - - - - - 2 
Sale on E:.lection Day - -· ~ 1 

Cases ,j ns ti tuted at Departmen f -
Violati-0ns involved: 

Fraud 6nd front - - - - - - - - - - - - - - 9 
Sale to mlnors - - - - - - - - - - - - - - 6 
Sale during proh.ibited hours· - 5 

Permi1tlng loftery activity on 
premises .(punch board) - -

Sale to minors - - - - - - - -
Sal·e to non-members by clubs 

Possessing illicit 1 iquor - - -
Sale to· intoxicated persons - - -
S21le under Fair Trc::de price- -

-1 
- -1 

- - -1 

Cases brought by mun'icipe.lities on 01m initiative and repo,r ted to [:)epadment - - - - - ~ - -· -
Violatfons involved: 

Sale to minors - - - - - - - -
Permitting brawls on pr~mises 
Sale to intoxicated persons 

HEARINGS HELD AT DEPARTM~NT: 

4 
- - - - - - 3 

12 

Total number of hearings held - - - - ~ ~ - -
Ao~eals - - - - - - - - - - - - - - - - - 9 
o'isciplinc:·ry proceedings - :.. - ~ - - - - - 19. 
Eligibility - - - - - - - - - - - · 6 

PERMITS .ISSUl:D: 
Totol number c>f permits issued - -

E~ployme~t.- ~ - - - - - - - -
Solicitors - -
Social affairs - ...., - - .. - - - - - -

- - - - 90 
- -117 
.. -~8@ 

Hindering investigation 
Ser~ing women at_ a bar 

Seizu(es - - - - - - - - - 5 
T~x revocation - - - - - - - - - - - 1 

Disposal of alcoholic bevereges - -167 
Speciel wine - - - - - - - .- - - - 517 
Miscellaneous - - - - - - - - - · 78 

EH\Vl N 8. HOCK, 
Commissioner.· 

30 
' 159 

179 
6 

rz 

19 

8 

40 

--1357 
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I 11. SEIZURE - FOHFEIT.URE-'Pifocft~DINGS - ILLICIT STILL. PARTS -AND . / · · 
ALCOHOLIC BEVERAGES l:.Nn OTHEE lU1-'I'ICLES FOUNIJ THEHEWI_TH OHDEHED 
FORFEITED - PADLOGtGNG WAIVED. 

In the Matter of·, the Seizure ) ' 

) 
on July· 25, i~)47, of four s-.till 
parts··and a qua~ttty bf.wine, 
b~er, and other alcoh6lic·bever-
ages, a wine press, and some ) 
grape· mash,. at prerili se·s occupied . 
by .Guisep1pe Haimondi; · 1oca ted on , ) 
lJior3etown Road, West 1vlil,ford 1 

· · • 

Tbwnship,, in th~ County of P&ssaic) 
a~d.Ctate o~ New JersBy. 

- - -·-) 

Case No" 715Z> 

. . 
·ON. HEAHING 

CONCLUSIONS AND.ORDER 

Anthony A. Calandra, Esq.,· Attorney fo1~ Guiseppe (Joe) Haimondi. · 
Harry Castelbaum, Esq., .. appearing for the -State· Department of 

Alco~olic-Bev-·pr· 0 ~e Cc'r'~rol· l.l ....... _ . ....., <::l.b ) l lJ .. . 0 . 

BY THE CO.MlvIISSIONEH: 

T[1ls mEl:tter conies before me pursuant to the _provisions of; Title 
33, Cr1apte1-i 2 -of the Hevised Sta tut es, to determine whether_ certain 
still-. pa.rts, alcoholic beverages, and othe1~: ?-rticles, describe.d 1n a 
schedule attached here-to, seized on July 25:, -1~47, on premises -occu­
pied by Guiseppe Raimondi· located on Motsetown Road, W~st.MilYord 
TmvnshJ.p, Passaic, New Jersey, constitute unlawful property· and 
should .be forfeited, and further·, to determine whether, the· premises 
shout~d ·.,be padlockedo '. · 

·It appears that on July,_ 28, · 1847, an ABC agent cam·e to the nrern-
ises -to check a complaint. that F(aimono.i was engag-ing in illegal" · 
alcoholi-c beverage activities_.. According .to .the agent, .hE{ purchased 
a· bottle of wi4e from Raimondi on :tha,t day... Raimondi- dfd ·not ho~h 
any license authorizing.him' to sell or· serve alcoholic beverage$ ani;l 
the pren1ises y~ere not -l-ice~1sed for the s.ale of alc_oholic beverages o. · 

, .' 

1

0n July· 25, 1947. the ABC. a.gent~ returnee. -to the ·premises J ~1cco'm-
panied by .. another ABC agent arid two locQ.l polj.ce off:Lcers ·/ Ti1e first 
agent again requested Rairnondi 'to sell him ·wine, but <Raimondi told­
hi-m that he did n.ot have any more wir~e,. ·: Thereaft.~r, the .ABC agents 
executed a search warr2L:nt for ·the. ·premises.,· They found· and selzec~. 
_57 half-gallon .bot_tles cif. ·wine, 24 gallon .bottles of wine; a "'VVine. 
press., · 27 .'empty wiB.e ··cartons, and a 50-·gal1on ba_rrel ·containing grape 
mash .re.sid_ue, ·which ·were in the cellar; 26 pottles of beer·, two ·half­
gallon. bo~t1es of wine

1 
·and four bottles of other alcoholic bever~ages, 

vvhich Wf?re in the ki'tchen_; and 'four copper plates
1 
(still parts) 9 

... which were in the ·attic .. The still. parts wer~ not registered ·w=Lth 
the State· Ccimmissione.r of Alcoholic Beverage Co;ntrol as required by 
H.· S .. 05:2-1. 

Ra.imondi.r told' the officers that the· still parts wer1.~ st9r.eq .. by 
hij:tl as an accommocia ti on :for· a man who. resided in Paterson but ,·~vhose 
name was ·un.{~Bovm to himo F.aimondi was arrc~sted on the c.hargG"s of -
sc~ling ·alco·-h.olic beverages without, a ·1i_cense, possessing 0lcohol_ic 

· bevpr·a.ges -vv-i fn ,in ten~· to sell the '.same unlawfully, and posses.sing 
unregistered st~ll p~rts"'~ . Haimondi has since pleaded nag vul1 :in 
crifriinal court t'o the che.rges of· unlawful sale and posse.ssiori of 
alcoh9lic ·beverages!} and the char·ge of possessing still_ ·parts ·"\ivas 
.dismi~sed~ · - · 

.. 

I, 

1, 
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When the mat.ter ca.me on for hearing 'purstrnnt to R. s-... 33:2-4:, _ 
·Guiseppe· Haimoridi appeared with cpuns'<31, who contended thC!-t the seized 
property did not in. fa6t constitute unlaJw:fu1 pro-perty J and hence I 

sought its r_eturn.. He al_so sought. t'? avoid padlocking o · · 

The unregfs·tered still parts are contraband and· subj e·ct. to. for- -
feiture)· i~resp~ctive of the 6utcome· of ~rzy ~ri~inal proceedi~gs.~n-. 

, r the case'.-. Circumshmces may prevent the conviction in\ criminal pro_;­
c.sedings of the person in whose residence such parts·· ar,e found, -but· 
no qne · j_s entitled 1to retain eoti.tra·oa:nd pro~9e-rty ._ . The wi'.ne and other 

·· arti~1es on t~ne .premises. where. tbe iiiicit still parts vvere ~eized are 
'lil'.l:ewise subject to forfe~iture. ·· R; ·s~ 33:2-5.. It i.s therefore· imma­
terial whetlwr the· ·sale of .. ·the bottle of wine· Dy Haimondi _to'. the ABC · 
agent vvas -an isolated incident or whether, on the other hand;· Raimondi 

-~ µ_made _a pr~ctice of selling alcoholic· beverages. His pl~a in the crim-
i11al proceedings apparently eliminates his p~etense ·that he -.gave, _the 

•. ,• 

bottle of wine to· the _ABC a.gept as' a gift. · · 

All of the ·seized proper.ty. is therefor·e legally subject t.o for·:­
feiture !'. Rairnondi?s unlawful sale 1of tf,1e_, wine precludes·tJ.im-from 
obtaining waiver of such forfeiture. See R. s. 33:2-7.. · 

How<?ver, padlocking does not thereby follow as ·a ma tt'er of "cours·e ~ 
. The, impo-siti"on o.f, that pei1al t~r is· entrusted to. my abs-olute. dts_cretion. 
:R. So 33~2-5:. The.r:J· are no qu.alifying condiU.ons, that good faith.and 
unknowing viola ti on of the. lavv rnus·t ·be establj_s.hed, such as are set 
for th ;in R.. S • : 33: r~-7. 

' . 

Acco.rdin{ to· the evidence pu:'esented, · Raimondi .is 60 years of age,, 
and J;ias ovvned and ~Jccu_pied the premi.ses,' with tiis vd~e and ·child, for 

. ,.over 20 y.e~rs o · He wa·s employed by the WP.A, then at a ·defense_ pla·nt, 
and. for the past few years at odd jobs. - A coi1sider.able portion of his 
itnc,ome appears to be derived from rental -of rooms to sunirner boarders o-

, HE~ dccasionally so]_d produce grovm on the prcmisc~s c·. He has :ho. finan­
cial -resources .other· than ~h1~.:- premises. in questiono 

· Rai~on'di has no' previ~us criminal record,1 except fo'r an ~rrest it1 
September 1334 on charge· of po.ssessing iillplerhents q.nd paraphernalia. 
for the manufacture.of alcoho~i~-beverages. He wa~ acquitted of this 
c.harge- in DeGember 1935 ... ThC?-t case involved the seizur,e· of parts 'of 
what appeared to be a still in pr.bcess of being dismantltd ... The · 

, se1zure was .. ma.de by .locc=cl police, and· thq, case di'.d not c'ome to the · · 
. attention_ of the State Department of· Alcoholic Beverage Control until. 
after -the expj_ra_tion of the· statutory 15-day perioO. within which pad-·' 
lock _proqeedings may be brought.. R. S ... 33-~ 2-4 .. 

. \ . -

Al though -I do _not accept at face 'va.lue Haimondi_t s ·_claim that he 
stored the still parts ,in ·his attic for a n.friendn, it is .to be noted 

. that ·the only ·still_ iJarts seized were ithe four' copper plates~ rela>­
ti veJy minor parts of a complete still .. 

.. It ha's. been the consistent policy ,or· the State Department of Alco­
holic ·Bev~rage Contr6l to waiv~ pa~locking where it is_ not_a large 
commercial still.~ ahd the owner ·of· thG premises. has n<;;> previous crim"""'.'-

_ inal record for illicit still-operations, _occupies the premises with , 
his famllyJ and his f1nancial circumstances _are such as to lead to 
undue hards-hip if the premises· a-re pad1oc~:rnd. The stress of the cur­
rent housir1g shortage· is another factor, vrh:lch has influenced waiver of: 
padlocking. Re Bakal'i'an ?,_ Bul).et:Ln 328, I tern· 2 J .. S!3i'zure :Case No .. ·69.72 2• 

Bulletin 711, .Item 11, Seizu~e Case NQo 70~6, Bulletin 76li Item 6. 

\ 

' 
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. I . am not i~1cl'fned ',i;io · deny Rtrimondi ·· r,elie.f rilerely '. beqaus·e· o·r. the .. 
J.:8,34 seizure at.- the ·premi~es· 'in· vlew of the., long ·lapse of. time, and 

·sines this actually is the first time ··u+~t· it has been· b~qught to 
- Ra:imondi 's attention,· in formal proceeding's, that pos-s~ssion of 

. illicit ·sti].l parts may lead to padlocking of the ,premise~.. Hence, 
. I shall wa~ v:e :.the. padloc.King p·enal ty •. · · · · · · 

1 

· 

-Acco~dingly, it1 t.s DETERMINEP ·and. OR.DERE.D that .the sej.ze"d prop~ 
·13r.ty,. mqr.e. fully :<lescribeQ.. in Schedule "Au, ,.attached hereto, ·coils ti,~ 
tute$ unlawful property' and the sq.me be arm hereby i$ fo:ufeit·ed in· 
accordance wit·h the provisions ofc R. S. ;3Q:2-5~ and that it l:,)e. 
retained for the ·use ot hospi ta.ls and .state,· county. and municipal:· 
·institutions, or destroyed in· vihole or in part at· t'be. ·dir,eot-ion of. 
the State ... Commissioner ·or Alcoho].ic Beverage Control, · 

ERWlN B,, HOCK 
Corm:ni s_sioner. 

~at~d: ·necember B, 1947~-

( . 

· · S_QHEi)\JiiE .. }~,#i,," 

4 · .... copper -pla:i;.e$ of ~aµ$.p;room type eolUinn 
· 57 · 1/2-gallon bottles or.·wusqat~l wine,· 
24 ·1-g·allon.bottl.es.o·f· ~j.nfandeLwine 
26 - bottles of beer ·· 
.4 bottles of ·o.thel' alcoholic beverages , 
1 ~ wine press . 

. 27 -.! · e.mpty- w:ine· cases 
50· ; __ gallon "par;r~e1 of gr·q,pe mash 

J.2. ·STATE LICENSES - NEW·APPL!CATIONS FilBD. 

·Arthur .J,. Marzulli 
T/a sumrnonte Wines 

,I 

. 120 - 8th Ave. -
Newark.1 N, J, 

Appi~eation filed_Noye@ber 2~, l947'for transfer of Plenary 
Winery Lict?:nse V-32 (with· :re~ail privileges). from Olindo 
Marzulli, ~xecutor Qf the Estate of Frank R. Marzulli, 
·t/a Surnmon..te. Wines.. · . .· . " . 

Lawrenqe Warehoµse-Company 
·1313 Baltic AVenue · 
A_ tlant'i.c City, N ! J. · 

.f\.pplica t_ion filed-- Deceinber l, 1947 for Public warE~hoqse License. 

ERWIN B. ·HOCK 
· Cq,mrui s s i oner. 

. 1' 

'. 

\. 

, I 
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13., . FAIE TRADE - IMPORTANT NOTICE OF PDBLICATION OF' "SUPPLEMENT FOR 
LISTING NEW PFICES ON IMPOHTS AFFECrED ·JJY TARIFF HEDUC'iiIONS o. 

Dece~ber:5, 1947~ ~ 

In order that consumers in New Jersey may benefit frou the 
reduction in tariffs on imported alcoholic beverageg, which is 
e'ffective on January 1, 191±8, it is my· dectsion that a suppleinenta1_ 
rninimum resale price pamprJ.et shall become effective on January ~~, 
1948. 

Accordingly, mcnmfe.cturers and wholesalers of imports · covr;1~ed · 
by trade agreemencs providi.ng for such ta.r1ff reduc tiQns, rilay sub1ni t 
nsvv Fair Trc .. de 11stings OJ! or:_ bsfore_ December 10, 1~347 refle·cting _. 
price reductions to be passed on to the consumer public. 

It· is ernphasi zed that the forthcom~Lng supplemental Fair Tr a.de 
publication to be effectiv0 on January 8, 1948 will be issued solely 
for t:C1e listin'g of imported brancis of alcoholic beverages whose 
prices are affected by tarj_ff r(~duct1ons effective Ja,nuary 1, 1948., 
Changes in minimurn consumer. pr5-cG , listings for brands of alcoholic 
beverages other· than imports must await the publication of the next 
coglplct~ minimum· resale :price _pamphlc~t to be effective March ·2.9 1948. 

Notification of the proportiorn1 tE; s.nare of the aggregate expense 
involved will be made ·to participating companie~ as so-0n as the 
supule1.n0ntal 1:Jric e list :L.s mailed to a.11 ~retail "licensees. - --

--f-? . ·~:' ) I /_ 
(;/l.,,,l('~'Z/rc ~..D · / ~ t>/f 

Cormnissioner. 

New Jersey State library 


