STATE OF NEW JERSEY :
' DEPARTMENT OF ALCOHOLIC BEVEHRAGE CONTROL
1060 Broad Street: . Newark, 2, N, J.

BULLETING'?.% '} S L JUNE 29, 1945,

,l,

ELIGIBILITY = CEIWU ‘OF CONSPIRACY TO USE THE MAILS TO DEFRAUD AND
'USE OF THE MAILS IN A SCHEME TO DEFRAUD INVOLVES MOKAL TURPITUDE -~
APPLICANT ADVISED THAT HE IS NOT ELIGIBLE TO BE EMPLOYED BY A
LIQUOR LICENSEE.

June 19, 1945 -

o~

Re- Ellg‘blllty Case No. 567.

A hearlng has been held herein to determine appllcant'c
eligibility for employmcnt by a liquor licemnsee in this State.

On February 9, 1939 applicant was fined §7500.00 in the Unlted
States District Court after he had pleaded nolo contendere to a
charge that he had violated the Volstead Act. At the hearing appli-
cant testified that the alleged violation occurred prior to Repeal,
namely, durlng the year 1931 or 1932. TFor the reasons hereinafter
stated, it is unnecessary to determine in thls proceeding whether the
crime of which applicant was convicted in”19%9 did or dld not anOlVb
moral turpitude.

Fingerprint rpcords disclose that, on December 1, 1941, appll-
cant’ was arrested on a charge designated in the Federal records as

U Mmail fraud - violation Security Act." - On April 22, 1943 le was con-

victed in a District Court. of the. Un;ted States for conspiracy to use
the mails to defraud and for the substantive offense of using them in

"a scheme to -defraud. The Circuit Court of Appeals, on January 31,
1944, affirmed his conviction. Thereafter, on April 24, 1944, th

United States Suprbm\ Court denied an application for -a writ of cer=
tiorari to review his conviction. Thereafter, as a result of his
conviction, he was sentenced in the District Court to serve a term of
elghteen montha in a Federal Correctional Institution and was fined -
$1,000,00. "“He entered the Federal institution on June 14, 1944 and

j.was paroled therbfrom on December 5 1544,

At the hearing herein, appllCﬂnt testified that his second
conviction resulted from a complaint made by a representative of the
Security Exchange Commission following a merger of three corporations

" engaged in the distribution of alcoholic beverages in which he and

several associates were interested. One of the companies involved in
the merger has its securities lisgsted on the New York Curb Exchange.
The specific allegatlons in the criwminal proceedings aga;nst the
applicant, who was one of several persons interested in the merger of
the corporatlonq, were that, during the course of the merger, there
was an alleged over—gtatement of value of some of the assets of the:
merging corporations and that, in complying with the State Bulk Sales

~Act, certain notices had been mailed to creditors in violatiph of the

postal laws. Applicant contends that the alleged over-Stutomcnts, if
qup, were the result of an audit received frouw a firm of accountants
and that, in sending the notices through the mail, the advice of a
prominent firm of lawyers had been followed. It is-assumed that
these sawme defenses were raised during the lengthy criminal trial.

o Appllcant allbged at the hearing horeln that, at most he was
gullty of violating the prOVlSlunS of the Securities Excnange Commis~— -
sion and argués that .a conviction for violation of these prowvisions
does not constitute conviction of a crime involving moral turpitude.
Howevcr, the record shows that he was in fact convicted by a jury of

conspiracy to use the mails to defraud and for the substantive use of -
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the mails in a scheme to defraud. The record in the Federal Courts
culminating in the conviction of the applicant may not be collater-
“‘7v attacked in the inmstant proccudings. A crime of this character

xlnaxlly involves moral tuvpltude. T have been unable to find any-
Llnng in the ‘instant case requiring a. dlfferant finding. I conclude °
that the crime of which applicant was convicted involved moral turpi-
tude. T o _ ,

Appllcant is advised that he i1s not presently eligible to be
Aemployod by a liquor licensee in New Jeruey. -

ALFRED B. DRISCOLL
Comm1°vjonor

-2, REFERENDUM - MUST APPLY TO ENTIRE MUNICIPALITY - MAY NOT BE
- CONFINED TO A PARTICULAR DISTRICT, - -

)

‘June 18, 1945

MI‘ ' Hu Fo Hal"dy
- Washington, N. J.

Dear Mr. Hardy:
f
I have your letter of June lé4th asking'whether or not it 1s
correct (as’ you have been %av:sad) that there may be a local option..
referendum under the Alcoholic Beverage Law to make "dry" one section
only of Wushlngton Township, Warren County.

There is being forwurde@ urler. genarate cover fo your informa-
L,ion a-pamphlet copy of the New Jersey &looh0¢1c Bovprag Law. Please
note partlcularly therein the local option piOVlSlOﬁS contained in
-R. S. 33 l 44 30:l—4o, o :1-46, 33:1-47 and ¥&:1-47.1.

Enclosoa with this letter is = vov)v of Re Disbrow, Bulletln
109, Item 7, ‘which makes it clear that a referendum on the question
of Sunuﬁj sales (R. 8. 33:1-47) must apply to the entire municipality.
The same is true as to a referendum under the other local option scc-
. tions for the statute clearly indicates in each such section that the
. referendum a*fbcts the whole. PunlCWQQllﬁYo : ’

You may be interested to learn that a ch New Jersey municipal-
ities have enacted ordinances  which provide that retail alcoholic
beverage licenses shall not be issued fOf'premises in a designated

~.and described residential or other section of the municipality. I
"am not recommending or suggesting cnactment of such an ordinance in
Washington Townsn1n but merely pointing out the matter for your in-
formatlon. It is possible, however, thdt the Township Committee may
Cun51oer the quastﬁon lf S0 rbquesccd.

Vé“j truly yours,
ALFLRED-E. DRISCOLL
Commissioner,
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3.

CANCELLATION PhOCEDDIRGS - CLUB LICENSEE DID NOT HAVE EXCLUSIVE,

CONTINUQOUS POSSESSION FOR THREE YEARS PRIOR TO APPLICATION FOR

LICENSB, AS REQUIRED BY RULE 4 OF STATE AFGULATIONS §o. 7 -
ENSE ORDERED CANCELLED.

DISCTPLINARY PROCEEDTNGS ~ FALSE ANSWERS IN LICENSE APPLICATIQN'
CONCEALING MATERIAL FACTS. “

In the Matter of DlSClpllnary
Proceedlngs agalnst

)

)

THE PROGRESSIVE DEMOCnATIC CLUB o .

OF THE 8th WARD, CAMDEN N.J. ) C CONCLUSIQNS

1009 Ferry Avenue . AND ORDER
Camden, N. J., )
).

Holder of Club License CB-36, issued
by the Municipal Board of Alcoholic
Beverage Control of -the City of
Camden.

Frank M. Lario, Eéq,, Attorney for Defendant-licensee.
Edward F. Ambrose, Esq., appearing for Department of Alcochclic
. Beverage Control.

BY THE COMMISSIONER:

The defendant plcaded not guilty. to charges alleglng that

(1) it failed to reveal in its license plepatlon that .one ,
Mark Perry was its treasurer; (2) it denied in its license appllca~
tion that any of its officers had been criminally convicted, whereas-
Mark Perry had been convicted of unlawful operation of a still and
also brlbery, (3) it falsely stated in its license application that
i1t had been in active operatlon for three years prior to submitting .
‘sald epplication; (4) it failed to reveal in its license application
that Mark Perry was the real and beneficial owner of the licensed
business; and (5) it permitted Mark Perry to exercise the privileges .
of its license. ‘ | I ~

Charges (3), (4) and (5) will be dismissed., While there is somé

“evidence in the record.on these charges, I find that it is not suf—

f1c1ently convincing to justify a finding of guilt.

‘There is no ouestlon, howevbr, concerning the defendant!s Oullt
on charges (1) and (2). " The explanation offered for failing to

- disclose Mark Perry as treasurer of the Club is that the appllcatlon

provided only three lines for answer to the pertinent question and,
since the Club had four officers, it merely set forth the other three
and omﬂtteu Perry's name entirely. It is more probable that Perry'!s
criminal record, which includes the disqualifying crime of brlbevy,
was the motivating cause for not 1nc+adlng his naine among those of
the other officers. In any event, it is unnecessary to determine the
quantum of the defendant's gullt on charges (1) and (2) since the
llhense nust be cancelled because of non—oowpllance with one of the
essential requisites of a club licensce. Rule 4 of State Regulations
No., 7 provides that "no license shall be issuédﬁtovany club unless it
shall have been in exclusive, continuous possession and use of a .

-clubhouse or club guarters for at least three years continucusly

immediately prior to the submission of its prllcatlon for a llbenseﬂ

Pursuant to a notice served upon the defendant in these proceed-

ings directing it to show cause why its license should not be
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cancelled because of its failure to comply with the cited rule, the
defendant produced several witnesses. They testified that the
defendant had been incorporated in May 1944, although the club had
actually been in existence for three or four years before its incor-
poration. Prior to May 1944 the club met once a.-month at the homes
of various of 1ts members. As.one of the members testified, "I let
, them use my basenment.! ' ' ,

It is clear that the "exclusive continuous possession" of club
quarters for three years prior to June 1944, when the application for
license was filed, is totally lacking in this case. Monthly meetings
at the homes of "Qlflbrcnt members", as stated by the club president,

.is far from sufficient to meet the requlrbmqnt of the regulatloﬂ.

Under the circumstances, the license must be cancelled.
Accordingly, it is, on this £lst day of June, 1945,
v
ORDERED, that Club License CB-36, issued by the Municipal Board
of Alcoholic Beverage Control of the CWtJ of Camden to The Proor9581ve
Doaocratic Club of the 8th Ward, Camden, No J., for premises

1009 Ferry Avenue, Cdﬂdbﬂ, be and the same is hereby cancelled and
’declaroa null and void, effective at 2:00 a.m. June 25, 1945,

ALFRED E. DRISCOLL
Commissioner.,
4, APPELLATE DECI JONS - IVOVIvu, KING AND WMILAT w. HOBOKEN

FRANCES IVOVICH, THOMAS J. - )
' KING and MICHAEL J. MILAT, -

Appellants, ON APPEAL -
e , ) CONCLUSIONS AND ORDER 1
BOARD OF COMMISSIONERS OF THE )
CITY OF HOBOKEN, )
Respdnuont )

= e me o e e em e em we Gs o v e em e e e e

Norman R. Wynne, Esqg., Attorney for Appellants.
John J,'Fallon, Esq., by Robert F. HcAlevy, Esg., S
: o Attorney for Respondent.

BY THE COMMIQSIONEQ

This aopgal is from rﬂ"ponoent's action in sus andng the appel-
lants? license for a period of thirty days upon f1nd1ng them gullty
- of permitting their licensed prem nises to be conducted in such manner
‘as 1o become a nuisance. S¢e Rule 5 of State Regulations No. 20. ‘

- The charge brought against the appcllants contains three
specific*allegatidns.of misconducts , : '

(1) perm1+t1ny one Vcrnal -——— to be introduced to
' servicemen; _

(2) permitting servicemen to purchase alcoholic beverages
for Vernal ----3 and: ' o
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(3) permlttlng Vernal ~—=—To- takefserViéemen to a- .
furnlsned .room for the purpose of sexual relatlons.

Respondent*s determ;natlon must be suutalned if at. all upon
- 'the testimony of the said Vernal ----, the only w1tness»produced by
~ the respondent to testify to the conditions existing at:the licensed -
premiscs, From the stenographic transcript of the proceedlngs below,
which has, by consent of both sides, been submitted in lieu of a
formal hearing-on this appeal, it appears that Vernal ---- came to
“this state during the first week of Jenuary, 1945. She has been
mirried nineteen years and her husband has been in military serv1ce
for .the past taree years. : _ o ‘ A

Soon after her arrival in this state, she began to frequent'the
appellants? tavern some two or three evenings each week, Until the
early part of March, she either came alone or with other female com— -
panions. Thereafter she came to the premises escorted by sailors
until about the middle of March, after which: tlme she dla not .
patronlze the tavern any further." :

She states thwt she was 1ntroduced to a sailor on only one
occasion by. the bartender, voluntarily adding, however, "but I dontt
think he (the oertenaer) meant harm by doing it." She further testi-
fied that she had purchased her own drinks. She admits that shc hau ‘
sexual 1ntercourse w1th one sallor., o . .

. Oom bchalf of the appellantsg tne bartcndor denles that he had .
‘ever Jnfrodhced Vernal ~---- to a sailor or to anyone else. He states |
that she started to patronlze the premises in January and, untll the -

-latter part of February, she was mever accompanied by any men.” He
theén observed that she would be escorted, on separate occasions, by

. -at least three different sailors. When he called this to thé atten-

‘. _tion: of the licensees, it was decided that she should not be served.
-any more, When she next visited the. premlses, the bartender 1nformed _
her of the decision made by the appellants and refused to serve her
and her companion. This occurred about the middle of March, and the
‘bartender testified that she came 1n only once thereafter and was’
again reLused service. L

_ Whlle Vernal s admlts that she dlq not v151t the premlses
after the second weék in March, she denies it was because she was - -
requested to stay away., When asked for the reason for suddenly - stop~ :
ping to patronize the premises, she answered, "I just didnt't feel -
like d01ng dnythlng. I was sort of down. Just the way‘I felt.m’

. It will sePve no useful Uurpose to detall the ev1dence any

+ - further.. Suffice it to say that I have carefully examined the entire .
record and fail to find any probative substantiation of the specific -
complaints made against the licensees. Although I am not. unmlndful

of the problem presen‘tef1 in' certain munlclpalltles by the influx of
unescorted women and servicemen and, while the local Board herein'is
to be commended for its stern insistence that licensed premises be
properly:conducted, licensees should not, in fairness, be penalized
~unless the- proof 1s adequate to. sustain a guilty finding. -The lack:
of such: proof in thl” ‘case leaves me #no alternative other than to
'reverse respondent's determination, - ~

~Accordingly, it is, on this 22nd day of June, 1945,

ORDERED, that respondent's action in flndlng the appellants
gullty of tne aforesaid charge and suspending their license for a -
~ period of thirty days, NhLCh uuspension was stadyed during the pendenqy
: of these ﬁroceedlnga, be and the same is hereby reversed. : .

ALFRED E, DRISCOLL
Comnissioner.
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'

DISCIPLINARY PROFFIDINGS - SALE OF ALCOHOLIC BEVERAGES DURING
PROHIBITED HOURS (PRIMARY FLECTION DAY), IN VIOLATION OF RULE 2
OF STATE HEGULATIONS NO., 20 - LICENSE SUSPENDED FOR A PERIOD OF
15 DAYS, LESS 5 FOR PLEA. T

In the MatbFr of Disciplinary
Proceeulnfv agalnst

MICHAEL HRYCENKO
136 Pine Street
Jersey City 4, N, J.,

COVCLUHION%
AND ORDER

Holder of Plenary Retall Consump-
tion License C-213, issued by the
Board of Commissioners of the
City of Jersey City.

(N N L P W N N

Michael Hrycenko, Defendant-licensee, Pro se. ‘
Edward F. Ambrose, E3q¢., appearing_fwr Department of AlCOhOllC
< Beveraga Control.

"BY THE COMMISSVONE’

“The defendant p
sold at retail and del
perultteu the conswap
prenises on June 12
during the time the PO
Reaulatlons No. 20.

non vult to a charge alleglng that he
¢ alconolic beverages to a. consumer.and
f alccholic beverages on nis licensed
5, a Primary Election Day in this state,
s were open, in violation of Rule 2 . of State

PJC%FH“
5
O G £

It appears that on Primary FElcction Day investigators of thls
Depart«ﬁnt observed the licensee and znother person in the licenseels
premises. The other person appeared to be consuming a glass of beer,
After the investigators were adultted the licensee, by his statement
in writing, - admitted that he had served this other person, who was

"not enplojea by deB three glasses of beer and recelved payuent

therefcr.

I find defendant guilty as charged. The licensee has no other
aodjudicated record. I shall suspend the license for a period of
fifteen days with a remission of five days because of the Uloa,

‘leav1n5 a net henulty of ten days Cf. Re PCHSLCk -Bulletin 669,

Ttem 8
Accordingly, 1f is, on this ?2ﬂd day of June, 1945,'
OLRDERED, that Plﬂnary Retail Consumptibh'LicénSe C-213, issued

by the Board of Comnissioners of the City of Jersey City. to-
Michael Hrycenko, for prenises 136 Pine Street, Jersey Clty, be and

the same is hereby suspended for tne balance uf its Lurm, effective

at 2:00 a.m. June 26, 1945; and it is furthb ‘ )

ORDERED, that if any licensé be issued to th1° lluensee, or
any other person, for the premiscs in question for the 1945-46 fiscal
year, such license shall be under SuSpCﬁS“Oh until 2:00 a.m. July 6
1945,

ALFRED B, DRISCOLL
Coumlssioner,
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6.

APPQLLATE DWCISTONS - NERT V.VNOFVOOD
ALLXANDED NEPI, : \

)
Appellant, ) -
A ON APPEAL
'VS" ) CONCLUSIONS AND ORDER
BOROUGU COUNCIL OF TH& BOROUGH
OF NORWOOD, )
)

Respoqdent

“Dominick F. Pachella, Esq,, Attorney for Appellant.
“Walter H. Jones, Esq., Attorney- for Respondent.

BY THE COMUISSTONER:

This is an appea 21 from the denial by respondent of an appli-
cation for a plenary retall consumption license for premises
located on Tappan Road, Borough of Norwood.

Respondeént Board, in denying the application, stated that -
"The members of the governlng body, after careful con51deratlon,
denied approving of a similar requcst for these premises on July 7,
1944, The Mayor and Courcil do not see any reason to charge their
opinion at this time.¥®&="  Among the reasons set forth in the reso-
lution denying the previous application for a plenary retail
consumption license and incorporated in and made part of the answer
of .respondent in the instant appeal, are the following: (a) two
taverns are preuently being oneratea in the same neighborhood;
(b) the premises mentloned herein are located a short distance from
a military camp; and (c) adequate policing of the premises would be
difficult, 1f not impossible. The respondent further alleges that
it is its DOliCV to limit the number of liqucr licenses becaugu the
Borough of Norwood has more licenses outstanding than 1ts, upulatlon
warrants. ‘ - '

The. appellant alleges in th petition of appeal that the

~action of rbsponoent was er”oneuus because (a) the reasons assigned

by .the governing body were not sufficient in law or .in fact to deny
said license; (b) the premises in question have been used and are
peculiarly adapted for the intended us g,‘unq (¢) the denial of a
llcenbe without proper Justlflcatlon would mean a great flnan01al
loss to appellant as’ the omnor of said premlses° '

Appellant, at. the hearing,on.the appeal, testified that he
has been the owner of the premises in gquestion Since 1936. The prem—
ises, according to appellant, are located in a residential zone and
consist of a two-story building, the first floor of which comprises
a dining room, dance hall and bar.. There were licenses is sued to
divers tenants of the prem1ses from 19368 to 1943. The testimony Dby
appellant regarding the prior licenses issued for the particular
premlses is corroborated by the Borough Clerk. J. V. .Sposa, a.
Borough Councilman, testified that there was no application for
license for the premises during the 1943-44 period but an application
was filed by one Fitzpatrick in June 1944 for the ensuing year. Thi
application was denied for the reasons previously mentloned. App el-
lant further testified that various peoHlo assured him that they
would patronize his place of business if he obtained a llquor
license. Appellant avers, however, thnt he expected most of his -
potential patrons to be transients who nappened to be using the
highway en route to New York. No other witﬁesses were produced by
appellant. : ; ‘
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J. A. Collins, a Counc Iman, Lestified that the Borough
Council disapproved of an additional liquor license because there was
no need or necessity for its issuance. He stated that four of the
s1x outstanding plenary retail consumption licenses are operated on
Tappan iiocad and that two of these premlsés arce in the immediate
vicinity of the appellant's proposed place of business. He further
testified that, because the prbllu es 1n question are situated on a
‘plot of ground elevated from the highway and because the entrauce to
the building is in the rear thereof, proper police supervision would
be difficult. Councilinan J. V. Sposa, by stipulation of the parties
herein, corroborated Councilman Collins! testimony. Tine official
1940 census discloses Tthat the Borouvgh of Norwood had a population
of 1512 persouns at that time. Hr. Collins stated- that there are .
A POXllateL 1800 peoplie residing in the Borough of Norwood at the
sent tlmc. '

The issue on an appeal frowm the denial of an application for a
consumption license is not to be confused with the issues raised on
an appeal from a revocaﬁ;on of a license, or the rafuoal to grant a
transfer, or ths refusal to gro nb o n;;lcatlon for the renewal of a-
license., The question to be dec led in an appeal such as this is
whether the application was denied in the reasonable exercise of a
proper discretion and in good faiﬁhm Within the State of New Jersey
no one has a right to demand a license. A license to sell alcoholic
beverages 1s a specidl privilege gruptad to the few and denied to

the many. Cf. Bumball v. Burnetit, 115 M. J. L. 254. The neighbor-
hood whe rein the licemnsed p ’01¢sgs are located is residential in
character. The unccuff“dlczea testimony of Councilman Collins
discloses that there are two licensees in the immediate vieinity of
the premises in ques tion and that there are licensces in an adjacént
coununilty not far frou the appelliantt!s premises. Hr. Collins also ,
testified that, because a militery caun is situated about a mile and -
a half froum the appellant's. building and because the local police
force lacks personnel to supervisc properly the establishment,: he

and the other Counciluen agreed that 1t was in the best 1nterests of
the Borough to refrain from issuing additional licenses. The fltness
of appellant is not in issue in the instant appeal.

' Prior use as a tavern does not per se warrant the lssuance of

liquor license for said prenises. Re Kenos KL& Bulletin 217,

ber 7. Appellantts contention is that he wuul suffer great flnan—“

~1 loss if a license were not gronted to him. In a conflict '

'k,uwe n private interests and tne interests of the conmunity at
iarge, the latter umust prevail. Re Lingelbach v. North Caldwell,

Bulletin 180, Iten 8. o

a
It
et

In view of the facts adduced at the instant hearing, it is
quite obvious that the denial of the applicaticn by the local issu-
ing authori uy was not arbitrary or unreasonable. The action of
?espoaucrt is therecefore Oiflft )

(D(.
o

7

Accordingly, it is, on this £5th day of June, 1945,

O1DE th that the aQODaL herplﬂ be and the same 1s hereby
dismissed.:

ALFREED ¥, DRISCOLL
Cormissioner.
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7.

"In the Matter of Disciplinary,

,DISCLPLINARX PROCEEDINGS - SALF OF ALCOHOLIC BEVERAGES DURING

" PROHIBITED HOUKS (PRIMARY ELECTION DAY), IN VIOLATION OF RULE 2 OF
STATE REGULATIONS NO. 20 — LICENSE SUSPENDED FOR A PERIOD OF 15
DAYS, LESS 5 FOi PLEA.

Proceedings against

ARISTOTELIS PAPAGEORGE
28164 Hudson Boulevard
Jersey City 86, N. Jes

CONCLUSIONS
AND ORDER

‘Holder of Plenary Retail Distri-
bution License D-52, issued by the
Board of Commissioners of the -
City of Jersey City.

Rl T =

William E, Sewell, Esqg., AttOrﬂbJ for Defendant-licensee.
Edward P Ambroue, Esq., appearing for Department of Alcohollc
Beverage Control.

BY THE COMMISSIONEB:

Defend nt, the holder of a plenary retail distribution.

dllCPhSG, plcaaed non vult Lo 'a charge alleging that he sold and

delivered altoholic beverages to consumers on his licensed premlses
on June 12, 1945, a Prlmdry Flection Day in this State, during the
time uhb polls were open, in violation of Rule 2 of State Regulations

: It appears that on Primary Election Day, between 11l:15 and
11:45 a.m., investigators of the Department of Alcoholic Beverage
Control observed what they believed to be suspicious act1v1tj in
the delicatessen store wherein the defendant operates his plenary
retall distribution business. Upon entering the premises, one of the
investigators asked for a bottle of wine. After some hesitancy and
apparently after attempting to identify the investigator'as a neigh-
borhood customer, defendantts wife sold the wine to the investigator,
The investigators later cobserved MLotaer perschh leaving the premises

with three bottles of oLer

‘The licensee and his wife, who both were working in the prem-
ises at the time, aduitted that the alcoholic beverages had been
gold and delivered as stated and, while the actual sales were wmadée by -
the wife; there is no attempt by the licensee to evade his full
respon81b111ty fur thc acts of his agents.

" The lJCOlSC@ has no- uthcr adjudicated record. "I shall suspend
the llccnsc for a period of fifteen days, with a remission of five
days because of the plea, leaving a net penalty of ten days.

Cf. Re Pensick, Bulletin 669, Itew 8.

K Accgrdiﬁgly; it is, on this 25th day of June, 1945,

ORDERED, that Plenary Retail Distribution License D-5H2, ilssued
by the Board of Comnissloners of the Lvty of Jersey City to, .
Aristotelis: Papageorge, for premises £816% Hudson Boulevard, Jersey
City, be and the same is hbrebv suspended for the balance of its
tcru, rffectlve ut 9:00 a.n. June 29, 1945; and it is furthpr

OIDEHFD that if any llCCﬂSt be issued to this llC(nSLG, or . an
other person, for: the premlges in qubstlon for the 1945-46 fiscal
year, such license shall be unGer suspension until 9:00 a.n. July 9,
1945,

. ALFEED E. PRISCOLL
Co Comriissioner.
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8. . DISCIPLINAKY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A HMINOR,
"IN VIOLATION OF R. 5. 33:1-77 AND RULE 1 OF STATE REGULATIONS
WO, 20 - PREVIOUS RECORD - LICENSE SUSPENDED FOR 4 PERIOD OF
0 DAYS. ,

In the Matter of Disciplinary
Proceedings against

)

MICHABL LANEVE )

17 Ellison Street - CONCLUSIONS

Paterson 1, N. J., ) - AND ORDER
)
)

Holder of Plenary Retail Consump-

tion License C-343, issued by the

~Board of Alcoholic Beverage Control
, of the City of Paterson.

Samuel L. Biber, Esq., Attorney for Defendant-licensec.
Anthony Meyer, Jr., Esq., appearing for Department of Alconollc
Beverage Control.

BY THE COMMISSIONER:

The defendant pleaded non vult to charges alleging the sale of
alcoholic beverages to a minor, in v1olatlon of R. 8. 33:1-77 and
Rule_l of State Regulations No. 20

The reported events disclose the service of two glasses of
-beer to a nineteen-year-old minor on iay 1, 1945, an offense which,
since not aggravated, would merit the Anormal penalty of ten days.

On three prior occasions, however, the defendant!s license has

been suspended by the local authorities. In June 1986 he received

a three-day suspension for violating an Election Day curfew. In

February 1939 he served two days because of an meropcrly labeled

- beer tap. In May 1943 he was penalized fifteen Qays because of sell-

ing alcoholic beverages to minors, In addition, in February 1943, I
- cautioned the defendant about permitting "minors to congregate" on-

his premises and gave notice that he would be held "strictly account-

able for °ny viclations which may occur" at his tavern.

In view of this background, an outright revocation of the
license would not be unnccessarily severe, especially since the last
two violations involve similar charges of sales to minors subsequent
to ny warning. The facts attending the instant offense, however, do
not appear to be aggravated. Cf. Re Martins, Inc., Bulletin 666,
Item 14, Moreover, the first suspension received by the dufundant
hapnenod some rine years ago and the second more than six years ago.
A’ consideration of all these circumstances leaus to the imposition
of a sixty-day penalty. -

A One further thought. It 15 dlfflcalt to envisage how & revo-
- cation of the defendant'!s licénse can be avoided in thb event of a
Lsubsequgnt infraction of the law. .

Accéfaingly; it’is;'an this 26th day of June, 1945,

N O DERmD, that Plenary Retail Consumption License C-343 1ssueq
by the Board of Alcoholic Beverage Control of the City of Pater
to Michael Laneve, for premises 17 Ellison Street, Paterson, be and
the’ same 1s hereby suspended for the balance of 1ts tern, effective
. at B 00 a m._June 30, 1945; anu it 1s furthe“ '
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~ ORDERED, that if any license be issued to this licensee, or
other person, for the premises in questloa, for the 1945-46- fiscal
' year, such- llcense shall be under suupea51on untll 5H OO a.m.
August 29, 19245,

ALFRED E, DRISCOLL o
Counmissioner. o

9. APPELLATE DECISIONS - TUSAY v. TRENTON.
JOHN TUSAY, Administrator of the

Estate of Stephen Tusay, deceased, )
. ) .
Appellant, o  ON APPEAL R
—vs- ' - ). - CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE ) ‘ ‘

CITY OF TBENTON .
Respondent )

—-.....—.—.-.—.—.—_-—w-.u--p

William A. Moore, Esq., Attorney for Appellant
Louls Josephson, Esq., Attorney for Respondent.

BY THE COMMISSIONER:

This 1s an appeal from denial of appllcatlon for the transfer
of License C-272 from premises known as 1202 Anderson Street to prem-
ises known as 1122 Anderson Street Trtnton.

The appeal has been submitted upon an agreed gtatement of facts
in accordance with Rule 8 of Statc Regulations No. 15.

It appears from the statement of facts that»the resolution to
grant the transfer failed of adoptlon under the same circumstances
and for the same reasons set forth in Wasko v. Trcnton, Bulletln 671,
Item l :

“For the reasons set forthzln the Wasxo case, I must TLVGPSbAthe
- action of” respondent in denylng the tlansftr sought by appellant
herein.

Accordlngly, it is, on thié 26th day of June, 1945,

OLDEBED tnat the action of respondent in denying the transfer
be and the same is hereby reversed. Respondent is directed to issue
the transfer as applicd for, subject to the approval of the premises
at 1122 Anderson Street by the local health, safety and building
.authorities. ‘

ALFRED E. DRISCOLL
- Commissioner.
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10. DISCIPLINAHY PROCEEDINGS - CHARGE OF ACCEPLING 00D STAMPS IN
. -EXCHANGE FOR ALCOHOLIC BEVERAGES, IN VIOLATION OF RULE 23 OF
STATE REGULATIONS NO, 20, DISHISSED - DEPARTUENT FAILED TO
SUSTAIN THE BURDEN OF PROOE.

In the ¥atter: of Disciplinary
Proceedings against

HORRIS NEWEIAN
200 West Kinney Street . .
Newark, N. J.,

' CONCLUSIONS
AND ORDER _

\../‘ N’ -’ N’

Holder of Plenary Retail Dlntri— :
bution License D-110 for the fiscal )
YLaL 1842-43, issued by the Munici-
pal Roard of ‘Alcoholic Beverage
Control of the City of Newark.

Simon Fisch, qu. and Irving wandelbaum, Esq., s
Atbornefs for Defendant-licensee.
B uard ., Ambrose, Esq., appballng for Department of Alconollc
- Beverage Control.

BY THE.COMMISSIONER: A
- .. -Defendant. pleaded-not guilty tc a charge alleging that:’

- "0n or about November 29, 1942 and on or about December
- 11, 1942 you accepted orange food stamps issued by the
‘n:Surp]us Marketing Adudnistration of .the Unitsd States
Department. of Agricuiture, from Chedrick Frecman, in.full .
or partial payment and in exchange for alcoholic beverages,
- dinlvielation of Rule 23 of State ncguTatlons Vo. 20,1
V(Sue Bulletin 441, Item 3.) . :

At the time of the alleged VlolatLons, uefﬂndant's place of
business was ltnown as M"Jewmaan's iarket." Differcent sections of his
market were devoted to the sales of groceries, vegvtablas, mcets,
llquoro,'01gar° and soda. :

On November 29, 1942 Chedrick Frecman, who was then unemployﬁd
met by previous arrangement s special ‘agent. of the United. States
Departusnt of Agrwcultule and two members of the Newark Police
Department. The agent and police officers. searched Freeman's:
pockets to SatlSLY thedarlvus'that he had no money, and the agent
then gave Freeman four orange food stamps. VWhen the entire party:

Carrived ﬁn the v101n1tv of Wewman's Market, Freeman entered. the
murkét lone and the others rerained outside in a parked automobile.
2tly thorouftor Freemen rceturned to the automobile and stated
bﬂut he had purchased a pint of wine frow ¥r. Newanan in exchange for

two of the orange food stainps.

‘oubstantially the same procedure was followed on the evening
of December 11, 1942. "

There 1is no doubt *hct Newnan received at least two of the
orange food stamps which had been handed to- Freeman, and there.is no
doubt that on both ocCasionS Freemuan purchased a pint of wine in
defendant's premises.
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‘Defendant's witnesses all deny that on glther occasion Freeman
recelved wine ih exchange for food stamps. Isaac Greenberg testified
that, on November £8, 1942, le was in charge of the liquor counter .
in defendant's store and that he sold Freeman a bottle of wine for
twenty-five cents cash. Three other witnesses, who testified that
they were in defendantt!s store on November 29, 1942, said that they
saw Freeman exchange something with another patron be;ore he
approached the liquer counter, tlie possible inference from this
testimony belng that he may then have exchanged the food stamps for
cash before making the purchase of wine. The licensee himself testi-
fied that, on the evening of December 11, 1942, he sold Freeman a

pint of wine and that, at the time of tkls uale, Freeman stooped down’

and took a quarter from his shoe: Both Greenbérg and the licensee
testified that they had never sold alcoholic beverages in -exchange
for food stamps, and the licensee testified that no food stamps had
ever been placed in the cash register located, in the llquor dcpart—
ment of the premises. : :

In this case I am required to determine ez actly what happenpd
on cach occasion after Freeman entered the defendant's premises.
Freeman has a criminal record, and his story as to events which took
place inside defendant's store is uncorroborated. There is some fur-
ther cvidence that he had.not been on friendly terms with the
defendant-licensee. On the other hand, I .am not impressed with the

veracity of the story told by some of uefen ant!s witnesses; particu--

larly with respect to the allegéd exchange of stamps for money on the

occasiocn of the first visit. However, after COD51der1ng all the
- testimony, there remains a serious dotbt in my mind as to whether or

not the Departument has sustained the burden of proving the guilt of
the defendant-licensee. Accordingly, I shall give the defendant the
benefit of the doubt and dismiss the charge.

Accordingly, it is, on this 26th cday of June, 1945,

ORDERED, that the chargb herein be and the s;np is hereby
dismissed, : '

ALTRED E. DRISCOLL
Commissioner.

11. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR

A PERIOD OF 10 DAYS.

~ In the Matter of Disciplinary )
Proceedings against
HUBERT BOURNIQUE ) /
T/a THE CAVE
Réute 29 . . ) CONCLUSTIONS
Unicn, N, J., =~ , ) AND ORDER
‘-liHoldo“ of Plenary Retail Consuup-
" tion License C=41 for the fiscal )
year 1944-45 .and C-44 for the
fiscal year 1945-46, issued by the )
Township Coumittee of: the TOWQonlU
of Union, )

Rl T T

Hubert Bournique, Defencant- llconuce, Pro Se.
Edwaru F. AAbrosc, Esq.,- apoearlnﬁ lur Departnent of Alcoholic
Bevprage Control. :

BY THE COMMISSIONER:

A non vult plea was entered by the defendant to.a charge alleg—
ing that® he possecssed on his licensed preuises two bottles of
alcoholic beverages, the contento of which were not genulne as
labeled. : .

v
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: On May 26, 1945 a Federal ATU agent gelzel at the defendant's
tavern a bottle of M"Seagram's 5 Crown Blended Whiskey" and a bottle
ol "Ancient Age Straight Bourbon Whiskey.! Chemical analysis substan-
tiated the agent'!s belief that both bottles contained alcoholic
beverages not genuine as labeled ‘

In the absence, a8 here, of any prev1ous record or aggravating
01rcumstances attending the offense, the usual ten~day suspension
w1ll be imposed. :

Accoralngly, it 1s, on this 27th day of June, 1945,

, ORDERED, that Plenary Retail-Conswaption License C-44, 1ssued L
for the flscal year 1945-46, by the Township Committee of the Town- .
ship of Union to Hubert Bournlque, t/a The Cave, for premises R
Route 29, Union, be and the same is hereby suspended for a period of - -
ten (10) days, commencing at 6:00 a.m. July &, 1945, and terminatlng
at 6:00 a.m. July 13, 1945.

ALFRED E., DRISCOLL
Cqmmissioner.

12. DISCIPLINARY PROCEEDINGS - PERMITTING PIN BALL MACHINE ON LICENSED .
P"iLSES, IN VIOLATION OF RULE 7 OF STATE REGULATIONS NO. 20 - -
LICENSE SUSPENDED FOR A PERIOD OF 10 DAYS, LESS 5 FOR PLEA.

In the Matter of Dl%Clplinary ).
Proceedings against '

CARTERET CLUB OF TRENTON.
533 West State Street
Trenton, N, J.,

) CONCLUSIONS
)

Holder of Club License CB-20, )
)

AND ORDER

issuéd by the Board of Comm1351oners
of the City of Trenton.

-— wm e e me e wm e e e vee e e e e W e i e

Carteret Club of Trenton, by Harvey S. Moore, Chairman of
House Committee. -

Harry Castelbaum, Esq., appearing for Department of Alcohollc
Beverage Control

. BY THE COMMISSIONER:
Defendant pleaded non wvult to the following charge:

"On April 27, 1945 you possessed and allowed, permitted
and suffered on and about your licensed premises a machine
or device commonly known as a bagatclle or pinball machine,
in violation of Rulo 7 of State Regulations No. 20."

. ‘The departmental file dlscloscs that, on April 27, 1945, an
“investigator of the. Department of Alcoholic Beverage Control observed S

the pinball machine in question on defendantts licensed premises. -

The manager in charge clailmed that he did not know that it was a vio- .-

lation to have a pinball machine on or about the licensed premlses

and 1mmpu1ately made arrangements for its removal. -

The licensee has no previous aaaudlcated record, I shall .
therefore, suspend its license for ten days, less five days. for the -
non vult plea entered herein, or a net suspension of five days.

Re . Rpcrcatlon and Amusement Unit, Inc., Bulletin 666, Item 10.
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- Although this proceeding was instituted during the 1944-45
licensing period, it does not abate but remains fully effective,
against the renewal license for the fiscal year 1945-48, Statc
Regulations No., 16,

Since the institution of these proceedings, the clerk of the ’
local issuing authority has advised that the correct'license number
issued to defendant herein for the 1944-45 licensing period was
CB-16 instead of CB-20. '

Accordingly, it is, on this 27th day of June, 1945,

ORDERED, that Club License CB-16, as renewed for the fiscal
year 1945-46, issued by the Board of Commissioners of the City of
‘Trenton to. the Carteret Club of Trenton, for premises 333 West State
Strecet, Trenton, be and the same is hereby suspended for a period of
fiv‘ (5) days, commencing at 2:00 Al July 8, 1945, and tormlndtLHg-
at 2 OO 8.l July lu, 1945.

. ' ALFRED EZ DRISCOLL
: Comniissioner.

13.  DISCIPLINARY P?OCEEDING - ILLICIT LIQUOR - AGGRAVATING
“" ~ CIRCUMSTANCES - LICENSE SUSPENDED FOR A PERIOD OF 20 DAYS.

Tri the Matter of DL%Clpllnary )
Proceedlngs against -

- Jos EPH and HELEN KARBA
2803 Ferry Street
Nemark o5, N. J.,

CONCLUSIONS
AND ORDER

)
)
)
Holders of Plenary Retail Conqump~
tion License C-55L for the fiscal year )
. 1944-~45 and now holders of Plenary
Retail Consumption License ¢-551 for )
the current (1945-46) fiscal year,
both issued by the Municipal Board )
of Alcoholic Beverage Control of the
City of Newark. )

e e e g e e e ee  wm we e me e e e et e e e

Joseph and Helen quba, Defenuant-llceqsoes, Pro se.
Harry Castelbaum, Esqg., appearing for Department of Alcohollc
: . Beverage Control.

BY THE COMMISSIONER: i

Defendant-licensees pleua non vult to a char e alleging th%t
on or about June 12, 1945, they poss sessed four 4/5 quart bottles
labeled "Carstairs White Seal Blended Whiskey', which bottles con-
tained alcoholic beverages not genuine as labpled, in violation of
R. 5. 33:1-50, ,

: The departmental file discloses that on Primary Election Day,
June 12, 1945, at 7:00 p.m., an ABC agent, accompanied by a municipal
detective, discovered the rear door of the licensees! premises -
partly open. Upon entering the establishment they observed Joseph
Karba, one of the licensees, refilling three bottles labeled
"Carstairs White Seal Blended Whiskey" with whiskey taken from a
bottle marked "Cooperage Brand Reserve Blended Whiskey 80.6 Proof."
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An additional full bottle Llabeled "Carstairs White Seal Blended
Whiskey", Loufalnlng "Cocpefagc Brand Reserve Blended .Whiskey BO.o
Proof", was-also seized. ,

At the tlmc of the anlzure, defendant Joseph Karba admitted
in a signed statement that he had a small gquantity of "Carstairs?
whlskby on hand but had an abundance of "Cooperage" whiskey because
there is little demand for the latter brand.

Defendﬂnto have no previous ngudlcated record. However,
where licensees, as indicated herein, perform or authorize or
acquicsce in the "refill", the penalty must and will be severe,

i Dilzer, Bulletin 585, Itcm 4, I shall, therefore, suspend the
_4%%LLQb9 for a period of twpnty days. Re Kuremsky, Bulletin 602,
em .

Although this proceeding was instituted during the 1944~ 45
licensing period, it does not abate but remains fully effectivée
against the renewal licemse for thc fle&l year 1945-46. State

‘Regulatlons No. 16.

Accordlngiy, it 1s, on this 29th day of June, 1945

ORDERED that PLenary Retail Consumption License C- 551 for the
fiscal year L945—%6, issued by the Municipal Board of" Alcohollc
Beve;age Control of the City of Newark to. JOS€ph and Helen Karba for
premises 280% Ferry Sitreet, Newark, be and ' the same is hereby :
suspended for a period of twenty (20) days, commencing at 2:00 a.m.
July 5, 1945, and terminating at 2:00 a.m. July 25, 1945.

C%%%ﬁfg;§%g§¥?4‘%*¢/
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