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Authority
N.J.S.A. 30:4G-21.

Source and Effective Date
R.2003 d.302, effective August 4, 2003.
See: 35 NJ.R. 1253(a), 35 N.J.R. 3583(a).

Chapter Expiration Date
Chapter 140, Personal Assistance Services Program, expires on Au-
gust 4, 2008.

Chapter Historical Note
Chapter 140, Personal Assistance Services Program, was originally
cadificd in Title 10 as Chapter 123A, Personal Attendant Services
Program. Chapter 123A was adopted as R.1992 d.314, effective August
17,1992. See: 23 N.J.R. 2091(b), 24 N.J.R. 2914(a).

Pursuant to Executive Order No. 66(1978), Chapter 123A, Personal
Attendant Services Program. was readopted as R.1997 d.361, effective
August 11, 1997, and the chapter was renamed Chapter 123A, Personal
Assistance Services Program, Subchapter 5, Personal Attendants, was
renamed Subchapter 5, Personal Assistants, and Subchapter 6, Consum-
er Information and Personal Assistant Training, was adopted as new
rules by R.1997 d.361, effective September 2, 1997. See: 29 NJ.R.
1456(a), 29 N.J.R. 3883(a).

Chapter 123A, Personal Assistance Services Program, was recodified
as N.JA.C. 10:140, cffective March 1, 1999. See: 31 N.J.R. 687(a).

Chapter 140, Personal Assistance Services Program, expired on Au-
gust 11, 2002.

Chapter 140, Personal Assistance Services Program, was adopted as
new rules by R.2003 d.302, effective August 4, 2003. See: 35 N.J.R.
1253(a), 35 N.J.R. 3583(a).
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SUBCHAPTER 1. GENERAL PROVISIONS

10:140-1.1 Purpose

(a) Pursuant to the provisions of N.J.S.A. 30:4G-13 et
seq., the Department of Human Services provides support
to individuals with chronic physical disabilities in meeting
their daily needs for personal care and assistance with
activities of daily living in order to live independently within
their community. The Personal Assistance Services Program,
administered by county designated agencies in each of New
Jersey’s 21 counties and within the limits of funds appropri-
ated or otherwise made available to it, shall assist self-
directed adults with chronic physical disabilities to:

1. Be employed in a paid occupation;

2. Receive training or education related to employ-
ment; or

3. Actively participate in community-based indepen-
dent living.

10:140-1.2 Scope

These rules apply to all activities and persons participat-
ing in the Personal Assistance Services Program, including,
but not limited to, the designated State contracting agency,
applicants, consumers, personal assistants, and county agen-
cies administering the program, and subcontracted provider
agencies.

10:140-1.3 Personal Assistance Consumer Bill of Rights
(a) Each consumer, and, as appropriate, each applicant:

1. Shall be treated with courtesy, respect, and full
recognition of one’s dignity, individuality, and right to
control one’s own household and lifestyle, including the
identification and determination of one’s own needs,
schedules and the services necessary to meet these needs;

2. Shall be served by personal assistants who are
properly trained and competent to perform their duties;

3. Shall receive services in compliance with all State
laws and regulations without discrimination based on race,
religion, gender, age, creed or disability in the provision
or quality of services;
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4. Shall be free from mental and physical abuse, ne-
glect and exploitation, and shall be free from chemical
and physical restraints;

5. Shall be accorded privacy while receiving services,
in communications and in all daily activities;

6. Shall be accorded respect for one’s property rights;

7. Shall have one’s personal, financial and medical
records treated as confidential;

8. Shall be free to fully exercise one’s civil and due
process rights and to be assisted by a personal assistant as
appropriate and necessary;

9. Shall receive in a timely manner all decisions re-
garding eligibility and amount and kind of services and
the reasons therefore in writing and, if appropriate, orally,
along with the administrative hearings and appeals proce-
dure;

10. Shall have access to a fair appeals process through
which disputes can be resolved;

11.  Shall receive written information regarding con-
sumer standards and responsibilities in the Personal Assis-
tance Services Program and shall have them verbally
explained as needed;

12. Shall have as few personal assistants entering
one’s home as possible;

13. Shall have the right to interview, screen and select
one’s personal assistant; and

14. Shall dismiss those personal assistants who do not
respect consumer rights.

10:140-1.4 Definitions

The following words and terms, when used in this chapter,
shall have the following meanings unless the context indi-
cates otherwise:

“Administrative hearing” means a hearing held by the
Office of Administrative Law (OAL) pursuant to N.J.S.A.
52:14B-9 et seq., NJ.S.A. 52:14F-1 et seq., NJAC. 1:1-1
and N.J.A.C. 10:6.

*“Administrative review” means an independent examina-
tion of an agency action that is conducted by the State
Program Administrator or designee, by convening a meeting
of the relevant parties in the action under dispute and/or by
examining the relevant records and documents in accor-
dance with N.J.A.C, 10:6-1.4.

“Adverse agency action” means the denial, reduction,
suspension or termination of services, or the denial of a
request for an exception, or the failure to act upon a request
for services within prescribed time frames.
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“Advisory Council” means the State Consumer Advisory
Council on Personal Assistance Services, created by NJ.S.A.
30:4G-20.

“Applicant” means a person who applies for services
under the Personal Assistance Services Program.

“Assessor” means a person who is employed by the
program to conduct eligibility assessments and has a mas-
ter’s of social work degree, or a bachelor’s degree and three
years of experience in rehabilitation services, or is a regis-
tered nurse with a bachelor of science degree in nursing.

“Available” means, as applied to a caregiver, physically
present, able, and appropriate, as determined with full
consideration of the consumer’s personal situation.

“Chore service” means light housekeeping activities. This
service does not include inside or outside maintenance of
the dwelling or property.

“Chronic physical disability” means a severe impairment
of a permanent nature which so restricts a person’s ability to
perform essential activities of daily living that the person
needs assistance to maintain the person’s independence and
health.

“Commissioner” means the Commissioner of the Depart-
ment of Human Services.

“Community-based independent living” means self-direct-
ed living whereby a consumer is actively participating in
community-based activities aside from employment or edu-
cation, including, but not limited to, homemaking, parent-
ing, searching for employment, volunteer service, partic-
ipation on governing boards, serving on committees.

“Consumer” means an individual who meets the eligibility
standards of N.J.A.C. 10:140-2.1, or has received an excep-
tion under N.J.A.C. 10:140-2.2, and is receiving services.

“County designated agency” means a county office for the
disabled or other agency designated by the county govern-
ment, pursuant to N.JS.A. 30:4G-13 et seq., to administer
in that county the Personal Assistance Services Program.

“Department” means the Department of Human Services.

“Designated State agency” means a division, bureau or
office of State government, designated by the Commissioner
of the Department of Human Services. The program is
currently administered by the Division of Disability Services.

“Designated training agency” means the agency responsi-
ble for the administration of the Statewide training program,
as provided by N.J.A.C. 10:140-6, under contract with the
designated State agency.
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