
STATE OF NEW ,JERSEY 
DEPARTM:EN'l' OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLETIN 409 JUNE 13, 1940. 

1. NEW LEGISLATION - MUNICIPAL EXCISE COllfJll[ISSIONS - ESTABLISHMENT 
AND POWERS. 

Assembly Bill No. 217 was approved by Governor Moore on 
May 6, 1940 and thereupon became Cb.apter 63, P.L. 1940. 

The Act is effect1ve inunediately. 

It reads: 

"AN ACT concerning alcoholic beverages:; and sup-·· 
plementing chapter one: o.f 1'i tlE:; 33 of the Hevised Statutes. 

t1BE IT ENACTED by the Senate arid General Assembly 
of the State of New Jersey: 

111. Each municipal:ity novr or hereafter having a 
population of one hundred thousand or more;, according to 
Federal or State census, and having a board of finance 
established in and for such municipality' may e.stablish in 
and for such munic1pality a municipal IJXcise commissiono 
Such municipal excise commission may be established by res
olutJ.on of the board of finance of such municipality and 
shall consist of three persons, no more than two of whom 
shall be of the same political party:; who shall be chosen 
and appointed by·such board of finance of such municipality, 
for a term of three years; but one of the initial appoint
ments shall be for one year; another for two years:i and 
the· third for tb.:ree years. Iri the case of any vacancy oc
curring befor':: the expiration of any term;; the appointment 
to fill such vacancy shall be only for the mwxpired term. 

"2. The members of such munic:Lnal excise com
mission shall receive no salaries and shall be removable by 
the appointing authority for.cause~ Such members shall 
not be subject to the provisions to Title 11, Civil Service, 
and may be members of any board or other body of such mu- · 
nicipality. · 

u3. Sucl1 r11ur1icipal excise cornmissio11, w11en estab
lished;i shall be constituted th:.: Board of Alcoholic Bever
age Control for such municipality, and all the powers, 
duties and rights to administer the provL:;ions of Title 33 
of the Revised Statutes in respect of such municipality 
shall, from and after the date of the establishment of such 
municipal excise commission, be vested in such municipal 
excise commission, and the rights theretofore existing to 
administer Title 33 of the Revised statutes in respect to 
such municipality in any other board or body of such muni
cipality J whether the same be tlH,; governing body or board 
of aldermm1, shall cease and termina tc from the date of th<~ 
0stablishment and appointment of such municipal excise com
mission. 

114. This act shall take effect immediately. 

11 Approved May 6, 1940." 
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2. APPELLATE DECISIONS - HARRY A. STOCK AMUSEMENT CO •. 9 INC. v. 
SEASIDE PARK. 

HARHY A. STOCK AMUSEMENT CO., 
INC., a corporation of the 
State of New Jersey, trading 
as RED TOP BAR, 

Appellant, 

-vs--

BOROUGH COUNCIL OF THE BOHOUGH 
OD Sy"Ac ..,.. .. )'" p 'prr 

1.1 J'.J . U J. j_ l~ ,_ J.i.,_·\ .. E. ;J 

Respon.den:t 

) 

) 

) 

) 

) 

) 

) 

ON APPEAL 
CONCLUSIONS 

Albert Kushinsky, Esq., Attorney for App._-:;llant. 
Walter Carson, Esq., Attorney for Respondent. 

This appeal is from respondent rs rt:J.fusa.l to grant a 
placc;-to-placo transfer of appellant 1 s plenary retail consw11p
tion license in the Borough of Seaside Park. 

It appears, from the testimony of the Borough Clerk, 
that appellant actua],.ly never presented any applica tj_on to re
sponclent for the transfer but, at most, merely made a verbal re
quest for such transfer at one of respondent 1 :3 meetings, wh:i,ch 
request was dGniedG 

Under the Alcoholic Beverage Law (R. S. 33:1-26), pre
senting a formal application to the local issuing authority is a 
statutory requisite for the transfer of a retail liquor license. 
See ]yenger v. Ridgewood 2 Bulletin 110, Item 3 (ruling a letter to 
such issuing authority to be insufficient to ;3tand i.n lieu of a 
regular appllcation). Even though it may be clear that any ap
plicati.on_. if madeJ will be denied, nevertheless it is essential, 
in OI'd.er to prosecute an appeal, that such application actually 
be presented to the local issuing authority and that such au
thority either deny or unwarrantably delay action on it. Other
wise there is nothing whatsoever from which an.y appeal may be 
taken._ · 

In viffvv of the foregoing,, this appeal. i.s hereby dis-
flli s sec:. Q 

Dated: .June 8, 1940. 

E •. W. GARRET'l', 
Acting Comrnissj_oner. 

3. ELIGIBILITY - MOHAL TUHPITUDE - FACTS &'CAIHNED - CONCLUSIONS 

June 7, 1940 
Re~ Case No. 326 

Applicant was convicted on February 20, 1940 of defraud-
ing the United States of taxes, possessing an unlawful still, 
fermenting mash and removing untaxpald distilled spirits, in 
violation of the United States Internal Hevemw Laws. On the 
four counts he was fined a total of $700.00, penalized $500.00 
and sentenced to imprisonment for a year and a day, but the total 
sentence was suspended and he was placed on probation for three 
years. 
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Applicant claims to have been entirely j_nnocent of any 
complicity in the operation of th0; illicit still which led to his 
arrest. He tells a fanciful story of being' hired by an unidenti
fied stranger to station himself on the highway and make notation 
of the li.cense plate numbers of all passing automol:rile3. Accord
ing to hls story he was merely standing at the s:Lclc:; of the road 
··rl - l , 1'r" ~ "'. b c -· - c• ,.r " . tr -1, , ··-1- . f ,, , ' ,;,, ~ . . '·;:, ~ ·- -d } -· i . rL~nuing ~ .. L::; ovvn u~,_Lnes,_, vi ien ie .t.eaera. o .. riccrs arr~,s-ce. ~n,n. 

The crimes of which applicant vvas convicted were cornmi.t
tecl on .June 9, 1939. It was ruled in Re __ Case No. 26?J.. Bulletin 

· 313, Item 1, that activity in illicit liquor since repeal consti
tutes moral turpitude within thC' mca.n:i.ng of the Alcoholic Bevorag·~ 
Law. 

It is recommended that applicant be advised that he is 
ineligible for employment by ruzy New Jersey ·licensee. 

APPROVED: 
E. W. GARRETT, 

Acting Commissioner •. 

Emerrson A. Tschupp, 
Attorney. · 

4. DISCIPLINARY PROCEEDINGS - FAILUHE OF WHOLEf.;ALER 'J:O Dii:3CLOSE 
PBYSICJ\Ji INVENTOHY IN HEPORTS TO STATE TAX COMMISSIONEH -
LICENSE SUSPENDED ONE DAY. 

In the Matter of Tax Revocation 
Proceedings against 

J Mims J". CLARK, INC. J 

733-35 Comrnun;i.paw Avenue, 
Jersey City, N. J., 

Holder of Plenary Wholesale 
License W-84, issued by the 
State Commissioner of Alcoholic 
Beverage Control$ 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDER 

William H. Osborne 3 Jr., Esq., AttornE'Y for the 
Stati;:; Tax DepartnKmt. 

Arthur Knaster 3 Esq., Attorney for the Licensee. 

Charges were preferred against the. licensee alleging 
that it filed tax reportE1 for the months o'f January~ February, 
March and April 1939, which reports failed to disclose the 
actual physical inventory of alcoholic beverages on hand on 
the last days of those months, as requirc~d by Sections 703 and 
4111 of Rules and Regulations of the Tax Depar.tment, ir1 viola
tion of R. S. 54:45-1 • 

. Section 703 of the Tax Department's regulations provides: 

"Physical _invei~tories shali be taken on the . 
la~ot day of each month. such inventory records shall 
state the; day, date and hour. when taki:mJ thE:: name of 
the person or persons who took .such inventory, the 
brand, trade name or oth12r designation identifying each 
item, the location where stored, siz.e of contai1'.18rs, 
the number of cases, barrels or other units of each 
size, and thE) number of gallons or dec:Lmal parts there
of' respecting each itom. 11 
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Section 4111 of the same regulati.on,s directs: 

"Set forth on the control sheet the quantities 
of beverages on hand as deterrnineu by physical inventories. 
Include all beverages on the licensed premises in New Jersey 
a.nd stored in the Federal tax pai.d sections of New Jersey 
licensed public warehouse:.:;. Do not include beverages held 
in United States Internal Revenue or United t)tates Customs 
warehouses under Federal bond. 11 

R. S. 54:45-1 provi.des that holders of New Jersey licenses 
shall file.with the State Tnx Commissioner a report under oath on 
the form prescribed by the Commissioner, disclosing the o.mount 
of alcoholic beverages 11manufactured, d:Lstributed.:i transported, 
stored, warehoused, withdrawn from storage, imported, purchased 
and ~;old, and the numbGr and kind of warehouse receipts, receipts J 

certificates, contracts or other documents given upon the storage 
of alcoholic beverages purchased, transferred, sold and agreed to 
be sold by such person during the preceding month, and such other 
information as the commissioner may require ••..•• 11 

At the hearing, the licensee pleaded guilty ai.vid produced 
testimony from which it appears tha.t for the month of January 1939 
no physical inventory at all was taken, and that for the months of 
February, J'vlarch and April it report<o;d as and for its physical in
ventory its book inventory, for the reason that the former vvas 
apparently 700 gallons long as compared with the latter, the dis
crepancy finally being traced to unreported purchases which of 
necessity failed to appear in the book inventory. Adjustment of 
the 11censee"s tax liability was made in May, when the error was 
discovered. Since that time, the monthly tax reports apparently 
have been made in compliance with tho Rules and. Regulations of the 
Tax Department. 

There is no contention that the reports were falsified. 
for the purpose of evading tho payment of taxes. It appears that 
the false reports wBre filed for the reason that the licensee's 
accountantJ in charge of their preparation, although employed as 
such since June 1934, had never famil5.arized himself with the pro
visions of the Tax Department Rules and Regulations and had never 
received instructions from his superiors with reference to the 
taking of physical inventories. However, since 1935 the form of 
tax report has carried as Item 10 the designation 11Actual physical 
inventory on hand last of month". 

l'Jotwithstand.ing that I am convinced that the error was 
not corruptly motivated., the fact remains that on four separate 
occasions the licensee signed and swore to false reports under 
oath, in violation of the Alcoholi.c BeveTage Tax Law. Although 
this is a case of .first l.mpression 50 the State Tax Department re
ports that there are a limited nw11ber of similar violations which 
will also be pros(:H~uted. 

The State Tax Department admits the presence of mitigat
ing circumstances and concedes that a one-day suspension would 
be fair and adequate. The licenseets cooperation and frankness 
and the circurnstances considered, I am i.nclined to agree. 

Accordingly.9 it is, on this 7th day of June, 1940, 

ORDERED, that Plenary VvholE:;sale License W-84 50 heretofore 
issued to James J. Clark 50 Inc. for pren:d.ses 733-35 Corn.munipaw 
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Avenue, Jersey City, by the State Commissioner of Alcoholic 
Beverage Control, be and it hereby is suspended for one day, com
mencing at 12:01 A.M. (Daylight Saving Time) June 12, 1940. 

E. W. GARRETT, 
Acting Commissioner. 

5. DISCIPLINARY PROCEEDINGS - NEWAi.l:IJC LICENSEE - OBSCURING VIEW OF 
INTEHIOR AFTER ~-3:00 A.M. - 3 DAYS ON GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

FRIEDA RUBIN, 
87 Norfolk Street~ 
Newark, New Jersey, 

Holder of Plenary Retail Con
sumption License C-190, isslwd 
by the Municipal Board of Al
coholic Beverage Control of 
the City of Newark. 

) 

) 

) 

) 

) 

) 

- ) 

CONCLUSIONS 
AND ORDER 

Budd & Larner, Esqs.J by Samuel A. Larner, Esq., Attorneys for 
Defendant-Licensee. 

Charles Basile, Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 

1'he licensee has pleaded gull ty , to charge of failing.to 
draw aside the curtains and screens obscuring the view from the 
street to the interior after 3:00 A.M., and failing to afford to 
the public a free and unobstructed view .from the street to the ·in-
terior in violation of local ordinance. · 

'The usual penalty for this violation is five days. 

By entering this plea in ample time before the day· fixed 
for hearing, the Department has been saved the time and expense of 
proving its case. The license will, therefore, be ,suspended for 
three (3) days instead· of five (5) days. 

Accordingly, it is, on this 7th day of June, 1940J 

ORDERED, tlm t Plenary Retail Consumption License C-190, 
heretofore issued to Frieda Rubin by the Municipal Board of Alco
holic Beverage Control of the CJ.ty of Newark, be and the same is 
hereby suspended for a period of tbTee (3) days, effective J·une 11, 
1940, at 3:00 A.M. Daylight Saving Time. 

E. W. GARRETT:i 
Acting Commissioner. 
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6. DISCIPLINAHY PROCEEDINGS - FHONT -- UNQUALI:E'IED INDIVIDUAL REAL 
OWNER OF LICENSE ISSUED TO CORPORA'11ION - LICENSE REVOKED. 

In the Matter of Disciplinary 
Proceedings against 

BUDD LAKE STORE, INC., 
Highvvay 6, Budd Lake J 

Mount Olive 1rownship, N.J., 

Holder of Plenary Retail Distri-

) 

) 

) 

) 

bution License D-1, issued by ) 
tho Township Cornrnittoe of Mount 
Olivo Township. ) 

CONCLUSIONS 
AND ORDEH 

Richard E. Silberman, Esq.~ Attorney for the State Department 
of Alcoholic Beverage Control. 

Cyrus H. Vail, Esq., Attorney for the Licensee. 

Charges were brought against this licensee alleging that 
it had falsifiecl its application for license for the year 1939-tJQ 
in that it stated that Charles Rappaport, a person who would fail 
to qualify as an individual applicant because he was not.a resi
dent of this State for five years prior to the submission of the 
application, was the holder of only two per cent of the corporate 
stock, whereas in truth and fact he held. forty-six per cent of 
the corporate stock. R. S. 33:1-12.l provides that no retail li
cense shall be issued-to any corporation (with exception not here 
material),. unless each owner, directly or indirectly, of more than 
ten per cent o.f its stock, qualifies in all respects as an indi
vidual applicant. 

An application, dated June 1~5, 1939, WP:.s filed by the 
corporation with the issuing authority. Therein it was stated 
that Charles Happaport ow:'1ed twenty-three shart':)S of stock, being 
forty-six per cent of the fifty shares issued ancl outstanding •. 
When this was discovered through Departmental investigation and 
called to Mr. Rappaport's attcntion .. by the investigators, he 
caused another application, which was executed on June 27, 1939, 
to be filc-;d in place of the previou~> one. This latter applica
tion listed the corporate stock holdings as: 

Abraham Roffman 
Anna Roffman 
Charles Rappaport 
Sidonie Siegel 

26 (shares) 
22 11 

1 l1 

1 Tl 

' 5201 
'/O 

44Js 
201 

/0 

2% 
In a written statement given to investi.gators of this 

Department on June 27, 19~'.59 Rappaport stated that he had pur
chased the liquor store and" because of his lack of the required 
residence in this state, 11 a corporation was formed between my 
r13lations, Abe Hoffman and Anna Roffman ~HH:- and myself 11 ; also 
that 11 In starting this corporation, said corporation was formed 
solely for the reason that I could not qualify for a license be
cause of 'Hesidencer. I do all the banking, and I pay all the 
bills under my own signature TCharles Rappaport' -lHH<- My bro.ther
in-law Abe Hoffman has $1000.00 invested in the business, he 
being president of the corporation". 

At the hearing Rappaport told an entirely different 
story. He testified that virhen he purehased the prope:r.. ... ty upon 
vrhich the licensed premises are located, consisting of a grocery 
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store and gas station, he owed Roffman the sum of $300.00; thatJ 
since he knew that he cou.ld not hold a liquor license J he induced 
Roffman to purchase the liquor license and business; that Roffman 
did so with the $300.00 given to him by Rappaport in repayment 
of the loan. Roffman testified in similar vein. 

Frankly, I do not believe their story. It is unnecessary 
to review all of thetr testimony. Suffice it to say that it is so 
replete with inconsistencies and contradictions as not to be 
worthy of any credence. This much appearsJ however: That Roff
man.:r al though claiming to be the rE~al owner of the license.? visits 
the premises only two or three times a year; that he has never 
taken any money from the liquor business, nor has ho ever received 
an accounting of that business from Rappaport; that Rappaport op
erates the liquor business himself and co-mingles its funds with 
those of his grocery business; that he deposits the liquor re
ceipts in his own personal aceotmt and pays liquor 'bills by checks 
drawn on that account. -

Moreover J tb.e corporate books and records are corrobora
tive of the admissions made b;y- Rappaport in his written statem<:mt 
and, to say the leastJ do not bear out the story told by him and 
Roffman at ,the hearing. It is impossible to tell from the cor
porate stock book the number of shares that are :i.ssued and out
standing. Some of the stock certificates are missing, others are 
issued but marked 11 cancelled", and none can be found to coincide 
with the schedule of stock holdings listed in the application. Of 
great significance, howeverJ is the fact that, on the stub of cer
tificate No. 2 for twenty-three shares, there is a handwritten no
tation 11 sold to Charles Rappaport11. Further, the minutes of a 
meeting held on February 21, 1938 state that the stockholders are . 
!!Abraham Roffman owning four (4) shares;i Anna Roffman owning twenty.-
three (23) shares, Charles Rappaport owning twenty-tbree (23) · · 
shares. 11 These minutes are signed by "Charles Rappaport Secy.''. 

I find as fact that not only does Charles Rappaport nom
inally hold forty-six per cent of the stock of the corporate 
licensee :i but that he is the roal and sole owner of the license 
and that the Roffmans·are merely acting as llfrontsn for him. 

After the hearing, the licensee submitted an affidavit 
signed by the Roffmans and Rappaport. It recites that at a 
meeting of the corpora ti on hrc~ld on March 11, 1940, a motion was 
carried that the corporate minute.s !?be corrected to show the real 
ownership of the stocl\: of the corporation, as follows: - Charles 
Rappaport - 1 shareJ Sidonie Siegel - 1 share, Abraham Roffman -
23 shares, and Anna Roffman - 25 shares -lHHHY. 

In view of the aforesaid finding of fact 2 the purported 
correction is meaningless and can have no effect on the penalty 
of outright revocation that is so clearly indicated. 

The license will, therefore, be revoked. 

AccordinglyJ it is, on this 10th day of June, 1940, 

ORDERED,, that Plenary Retail Distribution License D-1, 
heretofore issued to Budd I.Jake Store J Inc. by the Township com
mittee of Mount Olive Township, be and the same is hereby revoked, 
effective immediately. 

E. W. GARRETT, 
Acting Commissioner. 
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7. DISCIPLINARY PROCEEDINGS - FRONT - -HUSBAND AND WIFE - DIGrilISSED 
F'OH LACK OF PROOF THAT WIFE IS FRONT FOR I-IUSBANDo 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
1'HERESA BUDNY, 
1920 Brunswiclr. Ave., ) 
Lawrence '.:Cownship (Mercer Cour:i.ty), 
P.O. Trenton, N. J., ) 

Holder of Plenary Rc:tail Conswnption 
License C-1, transferred to her by 
tlK; Township Committee of the Town
ship of Lawr2nce, County of Mercer. 

) 

) 

'\ -- - ) 

Eugene T. Urbaniak, Esq., Attorney for Licensee. 

CONCLUSIONS 
AND OHDER 

Richard E. Silberman, Esq., Attorney for State Department of 
Alcoholic Beverage Control. 

Licensee,pleade:d not gu:tlty to charges alleging (1) that 
in her applicatlon dated SeptGmber 20, 1939 for transfc::r of the 
license she falsely statc;d ti:iat no individual other than Anthony 
Pisanko llad any interestJ directly or indi.rectly, in th.:; li.conse 
applied for or in the business to be conc~ucted under said license.? 
whereas in fact Vincent Budny had such an interest_; and (2) that 
slnce October 4.9 1939 she knowingly aided and abetted Vincent 
Budny, a non-licensee_9 to exercise the rights and privileges of 
her license. -

Vincent Budny is th\:; husband of Theresa Buclny and a 
nevvphew of Anthony Pisanko. 

The licensed premises:1 operated as a restaurant and 
tavern, are owned by Anthony Pisanko, and rented by him to the li
censee. In September 19~)9 one Dwyer J who them held the liquor li
cense for the premises in question, consented to transfer said 
license to Theresa Budny and said license was transferreC. to 11l::~r 
after she had filed the application dated Septc:mber 20, 1939/ which 
has been referred to aboveo 

In a statoment given to investigators on Decetnber Ll 3 

1939, licensee said, in substance) that Anthony· Pisanko owns the 
promises am)_ all the~ equipment and stocl: in the place; that he 
did not want to be in the liquor busirn3ss and that;1 at the t:ime of 
the transfer :i he agreed verbally vvi th Theresa Budny and Vincent 
Budny to 1tturn it OVGr to us to ru_nl!; that Vincent Budny woulc_ 
have taken the license in his name except for the fact that hJ 
was a citizen of Polartd and was advised by his attorney that he 
could not qualify as a licensee. 

At the hearing herein Theresa Budny testified that all 
bills for the licensed premises arc~ in her name; that she does all 
tho work and exercises complet(~ control of the licunsed business; 
that ber husband conducts. a gasoline and oil businf;ss n(:::xt cloor to 
the licensed premises; that he rc:ceives no profits and exercises no 
control over the licensed prGmiseso 

The questlon to be c.~ecided hen;in is not what might have 
happened if licensee's irusband had been fully qualified, but what, 
in fact) did happeno On the evidence producc;d:i the Departml;:)nt 
has not sustained the burden of proving that clefc~nclant was in fact 
a 11 front 11 for her husband. 



BULLETIN 409 PAGE 9. 

Since the licensee disclosed in her application tha.t 
Anthony Pisanko was an interested part:/, the charges will be dis
mi .. ssed. However, the present arrangement of depositing all pro
ceeds from the restaura11:t and also tb(:; licensed busi.ness in one 
bank account, apparently contI'olled by Anthony pi;-_:;anl;;:o, must be 
terrni.natcci irnmedia tely. There would S(:;.cm to be no objection to 
an arrangement whereby Pisanlrn conducts the restaurant concession 
on the licensed p·rcmises 2 but he cannot share in th.;; proceeds of 
the saL:; of liquor unless he assumes thcj liability of a licensee. 
Defendan.t, within a week from the date hereof, must certi.fy to 
this Department that the bank account cover:Lng receipts and dis
bursements for the licensed business has been placed in ha"' nc.un(:: 
and will remain in her name so long as she is the licens(~C. 

Dated: June 10, 1940. 

E. W. GAR.HETT, 
Acting Cornmissioner. 

8. DISCIPLINARY PROCEEDINGS - ILLICIT LiqUOR - WHISKEY DILUTED 
WITH WATER - 10 DAYS' SUSPENSION ON GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

WILDWOOD GOLF CLUB, 
Shore Hoad, 
Burleigh:i Middle Township;1 
Cape May County:i N. J., 

Holder of Club License CB-5, 
issued by Hon. Palmer M. Way, 
Judge of Cape May County Court 
of Common Plc.:;as 

) 

) 

) 

) 

) 

) 

-) 

CONCLUSIONS 
AND ORDER 

Hichard E. Silberman, Esq., Attorney for State Department of 
Alcoholic Beverage Control. 

Harry Tenenbaum, Esq. :i for Defcmdant-Liccnsee. 

'.I1lw licensee has pleaded gu:i.l ty to possessing illicit 
liquor contrary to R. S. 33:1-50. 

Federal agents tool<: five partly f:Lllod bottles of whiskey 
from the back bar of the 1:1.censee club. From h:Ls analysis of the 
contents of those bottles·tho Federal chemist concluded that the 
liquor vvas not genuine as 11:1b·2lcd and appiC:!arfJd "to be genuine 
spirits which hav,e been diluted with wat<Jr. 11 

The club, in admitting the charge.? cl;::drns that thl) dilu
tion was caused by a f orraer employr20 Hwho was jack of a.11 trades 
a.nd performed all of the dutie;-3 around tJ1e club, being locker boy:, 
janitor, bartender and whatnot 11 ; and that this employee was dis
charged immediately upon the dL;covery of his wrongdoing. 

The diluttc.;cl liquor constituted an illicit beverage and :i.t: 
" l: " t " 0 1 . " f F . .., · 'zn 1 i::;O mere possession, 10wevc0r J .. nnocen, J.s a vio ..... a-c~1on o· .• 0. 00: -0" 

See P~e Jacobs 2 Bulletin 315, Item. 8; Re TUrn(;n:i.. Bulletin 316, Item 
8; Re ClovE~r Inn1 Bulletin 327_9 Item 2. The licensle< will, there
fore, be suspended for a period of t·.:m days, in accord<J..ncc with 
the precedent established in Re Orbach. Bulletin 406, Item 10. 
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Accordingly, it is, on this 11th day of June, 1940, 

.ORDEB.ED.:i that Club License CB-5, heretofore issued to 
Wildwood Golf Club by Hon. Palmer M. WayJ Judge of Cape May County 
Court of Common Pleas, be and the same is hereby suspended for a 
period of ten (10) days, commencing June 17, 1940, at 3:00 A.M. 
CDaylight Saving Time) • 

E. W. GARRETTJ 
Acting Commissioner. 

9. DISCIPLINARY PROCEEDINGS - POWERS RESTORED TO LOCAL ISSUING 
AUTHORITY. 

Joseph F. Bergmmm, President, 
Totowa Council, 
Totowa, N. J. 

My dear Mr. Bergmann: 

I have yours o.f the 14th and 
quest and restore to your council Board 
alcoholic beverage control. 

August 16, 1939. 

am glad to honor your rc~

full powers concerning~ 

i ,/I 1 t~1 
GAtl0!Y•·,yV'1 [2! l 

It is heartening to the cause of sound 1 .to realize 
that men of your character and caliber are genuinely 4nterested 
and pledged to do their full duty. 

Sincerely yours, 
D. FREDERICK BURNETT, 

Commissioner. 

10. APPELLATE DECISIONS - BENNE'rT v. EATONTOWN. 

HAROLD BENNETT, 

-VS-· 

Appellant, 

) 

) 

) 
BOROUGH COUNCIL OF THE BOB.OUGH ) 
OF EATONTOWN 3 

Hespondent ) 

Kays R. Morgan, Esq., Attorney for Appellant. 

ON APPEAL 
CONCLUSIONS 

SnyderJ Roberts & PillsburyJ Esqs.J by John M. Pillsbury, Esq. 3 

Attorneys for Respondent. 

This appeal is from respondent's refusal to grant a 
place-to-place transfer of appellant's plenary retail consurn.ption 
license along Neptune Highway (Route 35)J Eatontown. 

The Alcoholic Beverage Law (R. S. 33:1-25 and 26) re
quires an applicant for transfer of a retail liquor license to 
advertise in a proper newspaper, on two occasions a week apartJ 
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his !!notice of intention11 to obtain such transfer. Rule '7 of 
State Regulations No. o further requires that the application ac
tually be on file with the local issuing authority at or before 
the first advertisement of such notice. 

Appellant, contrary to the State rule, filed his appli
cation for transfer three days afj.;er the second advertisement of 
his notice. 

Such late filing of the application is, as heretofore 
ruled in Brost v. East Amwell 2 Bulletin 304, Item 1 (where ap
plication was filed two days after the second advertisement of 
notice), a fatal defect. As there explained: 

11 The purpose of the State Hule requiring such ante
cedent filing of the application is threefold -
(1) to provide persons reading the advertisement 
of 'notice of intention' with the opportunity of 
examining the application itself in order bt?tter 
to determine whether or not they should object 
thereto; (2) to enable the local issuing authority 
readily to identify objections fih~d with it as per
taining to specific pending applications;; and hence 
to avoid confusion in the records and failure to no
tify objectors when an application comes up for de
cision; and (3) to prevent the practice of appli
cants sending up 'trial balloons• by first adver~ 
tising their 'notice of intention' and, if objec
tions are filed;; thertmpon withholding their . . 
applications (together with the attendaht license 
fee) and perhaps readvertising a new set of notices 
in the hope that the objectors may fail to renew 
their protests. Cf. Re Evesham T611V11ship? Bulletin 
184;; Item 6. 11 

In view of such threefold purpose of the State rule, it 
is essential that the time there specified for the filing of ap
plication be scrupulously adhered to. Othi::;rwise;; applications 
might be filed not only days but weeks and months late, thus 
wholly defeating the purpose: of advertisement of nnoticc~ of inten
tion!!. 

Hence the late filing of appellantrs application warrants 
affirmance of respondent's denial thereof. 

Quite apart from such late filing;; it would appear that 
the merits of the casr:; lead to the. sarn.f.:; resul tJ since no substan
tial reason appears why., in view of trh? tbT·ee taverns alrc~ady 
located on Neptune Highway within 1200 feet of appellant's pro
posed site, one being but some hundred feet away:i an additional 
tavern is needed in the vicinity. Although a tavern was once per
mitted at the premises in question (from Api·il ·30, 19~37 until 
July l_, 19Zi9), rwvertheless dur:Lng such time the now exist:Lng 
tavern some hundred f(.;et away was not then in existence. 

Moreover 3 so far as appears_? appellant has no lea~rn from 
the owner of the premises in question but merely an oral agreenient 
to 11take care of the bar 11 as a concessionaire at such premises 
which are now or else will be op0rated as a restaurant by another. 
A.ivi applicant with only such privilege lacks sufficient possession 
of and control over the prLlmises to warrant obtaining a license 
therefor. Re Sebold.2.. Bulletin 326, Item '7; Re Fedner and Davis, 
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Bulletin 329, Item 5; Re Pinkel 2 Bulletin 3258, Item 7. See also 
REL]);:asb:ne.Lc Bulletin 199, Item 12; p..e DeStefa.I]Q.i_ Bulletin 227, 
Item 4; Re Epstein 2 Bulletin 240, Item 9. 

In view of the foregoing, the action of respondent is 
affirmed. 

. E. W. GA...1-tRETT, 
Acting. Commis,sioner. 

Dated~ June 11, 19'-10. 

11. APPELLATE DECISIONS -- ANDEE Vo WOODBRIDGE. 

DAVID ANDER, ) 

App(~llant, ) 

-vs-

TOWNSHIP COMJ\HTTEE OF THE 
TOWNSHIP OF WOODBRIDGE, 

) 

) 

) 
Respondent 
-- - - - - - -) 

ON APPEAij 
CONCLUSIONS 

A. J. and J. S. Wight_,, Esqs., by Samuel Sladkus, Esq., 
Attorney for Appellant. 

Leon E. McElroy, Esq., Attorney for Respondent. 

Appellant appeals the denJ.al of a plenary retail cUs
tribution license for premJ.ses on Oak Tree Road in the Iselin 
section of Woodbridge. 

Respondent denied the license on the groun.d, inter 
alia,, that the number of pL:mary rc~tai.l consumption licenses is
sued and outstanding were ::;ufficient to serve the vicinity. 

It appears that Iselin is an unofficia.l cornrnuni ty w:Lth 
a population of between 1500 and 2000; tl1at there are presently 
issued and outstanding five plenary retd.iT consumption licenses 
within a radius of approximately 1500 feet of the premises sought 
to be licensed, of which three arc~ within 600 feet, and one within 
50 feet. 

It was held j_n Boouy v. Gloucester. Bulletin :300 7 Item 11~ 

11 Detc:;rmination of the nu..rnber of liquor estab
lisrunents to b•:; permi ttec.1 i:n any particular area is a 
matter confided to the sorn1d discretion of the issuJ.ng 
authority. San.toriello v. Howell, Bulleti.n 252.? Item 8; 
Mita v. Oranp;i<:G_ Bulletin 266, Item 10; Sudol v. WaJ_ling-. 
ton, Bulletin 26'7, Item 10. There is no proof that ra-
spond,::mt abu~;ed that. discretion in determining that a 
third liquor place -- ev.2:n though a 1 packager store as 
distinguished from the exis tcmt consumption establish
ments - should not be permi ttecl in the area j_n que;::ition. n 

.As in the Boo<Jz case, Slug' a ,1 there is here no proof that 
respondent abused its discretion. 
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Nor is appellant entitled to a license merely because there 
is presently in effect in Woodbridge Township an ordinance limit
ing the number of plenary retail distribution licenses to be issued 
in the Township to six, of which only four are presently issued 
and outstanding. Irrespective of a vacancy in a formal quota, an 
issuing authority may deny an application for good independent 
cause. Re Somervil~- Bulletin 110, Item 6; Zakarew v. South 
Bound Brookf Bulletin 216, Item 4. Even though the quota has not 
been exhausted, applications may be denied on the ground that the 
vicinity in which the applicant proposes to operate is already 
sufficiently supplied with liquor establishments. Young v. 
Pennsaukel.l.J.. Bulletin 114, Item 2; Berkey v. Pine Hill, Bulletin. 
262, Item 5; Bernptein v. Hillside 2 Bulletin 289, Item 7; Wenzel v. 
Maywood.1. Bulletin 310, Item 3. 

Appellant has not sustained the burden of proof in showing 
there is need for an additional license i.n the Iselin section of 
Woodbridge 'I'ownship. 

The action of respondent is therefore affirmed. 

Dated: June 11, 1940. 

Eo W. GARRETT,· 
Acting Commissioner. 

12. DISCIPLINARY PROCEEDINGS - POWERS RESTORED TO LOCAL ISSUING 
AUTHORITY. 

Henry H. Patterson, Esq., 
Asbury Park, No Jo 

My dear Mr. Patterson: 

June 7, 1940 

I have yours of the 5th in reply to my letter.of May 25th 
and am pleased to honor the request of your Township Committee. 
Full powers concerning alcoholic beverage control are hereby re-
stored to the cornmj_ ttee. · 

The cati.se · of sound law enforcement is enhanced when. local 
governing officials accept their responsibilities and pledge. them
selves to the full;; fair, just and reasonable discharge of them. 
I trust that your resolve will never again falter or fail. 

Please convey to the Township Committee my appreciation 
and best wishes. 

Sincerely yours, . 
E. W. GARRETT;i 

Acting Cornmissi.oner. 
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13. DISCIPLINARY PROCEEDINGS - FHONT - UNDISCLOSED PAHTNEHSHIP 
WITH PEHSON INELIGIBLE FOR LACK OF F'IVE YEARS' RESIDENCE -
LICENSE REVOKED. 

In the Matter of Disciplinary 
Proceedings against 

MARGARET H. BURKE, 
4 Heckman Street, 
Phillipsburg, New Jersey, 

) 

) 

) 

) 
Holder of Plen:ary Hetail Consump
tion License No. C-43, issued by ) 
the Board of Commissioners of 
the Town of Phillipsburg. ) 

Margaret H. Burke, Pro Se. 

CONCLUSIONS 
AND ORDEH 

Charles Basile, Esq., Attorney for Department of .Alcoholic 
Beverage Control. 

The defendant pleaded not guilty to the charge (1) that, 
in her application for her plenary retail consumption license, she 
evaded answering the question there asked as to whether someone 
other than herself had any interest in the tavern and thus sup
pressed the fact that Frieda Nixon had such an interest,, contrary 
to R. S. 33:1-25, and (2) that she permitted Frieda Nixon to exer
cise the rights and privileges of the li.cense, contrB:ry to 
R. S. 33:1-26, 52. 

Frieda Nixon, who is thus in effect alleged to have an 
undisclosed interest in the defc:;ndantts tavern, is, since not a 
five years r resident of New Jersey·, disqualified from holding any 
license in this State. 

In signed statements made to investigators of this De
partment, both the defendant and Frieda Nixon admitted tbat they 
are actually partners in the business. 'I'hey now claim that such 
admission is untrue and that they did not, when signing the 
statements, _realize what they were signing. 

The investigators, in addition to obtaining such state
ments, found at the tavern a number of bills in Miss Nixon's name, 
which she admits were contracted and paid out by her in the course 
of the tavern's business. The defendant clai1i1s that she knew 
nothing about these bills. 

It furtllGr appears that the telephone, gas and electri
city at the tavern arc~ listed in Miss Nixon's name, and that the 
lease for the premises is signed by both the defendant and Miss 
Nixon. As n-;gards the telephone, gas and electricity, the de-
f e:c.dant claims that these i terns vvere, before the def end ant ts 
advent into.the tavern, originally listed in the name of Miss 
Nixon, then allegedly an employee of the former licensee, and 
that she (the defendant), vvhen taking over the tavern, had ne
glected to change the items into her ovm name. As regards the 
lease"" the defendant states that she was unaware that Miss Nixon 
had ever signed it, and Miss Nixon states that, when signing it, 
she thought she was doing so merely as a witness. 
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The defendant, as to the fact that in her application 
she left blank tlw question there asked as to whether any person 
other than herself was interested. in the tavE.;r·n, states that such 
was merely an oversight. 

Despite the attempted explanations by the defendant and 
Miss Nixon, it is clear beyond question that the defendant ob
tained her li.cense and opero.ted the tavern thereunder with Miss 
Nixon as an undisclosed and disqualified partner. 

Hence I find the defendant guilty as charged. 

As to penalty: If the defendant had frankly admitted the 
charges against her and, while not seeking to avoid penalty there
for, had sincerely requestecl opportunity to seek to buy out her 
disqualified partner, I might perhaps, instead of revoking this 
license, suspend it for a suitable period and until the disquali
fied partner was definitely out of the business. However, she is 
here entitled to no such equitable consideration since,, in lieu of 
honestly admitting her violations, of which the evidence is clear 
and convincJ.ng, she apparently preferred to try to brazen them 
out. ~e Boyesl Bulletin 410, Item 1. 

Accordingly, it is, on this 12th day of June, 1940, 

OHDERED .:1 that Plenary Retail Conswnption License No. C-43, 
heretofore issued to Margaret H. Burke by the Board of Commis
sioners of the Town of Phillipsburg,, be and the same is hereby 
revoked, effective imrnedia tely. 

E. W. GARRETT, 
Acting Commissioner. 

14. DISCIPLINARY PROCEEDINGS - WHOLESALEH - SALE TO CONSUMER -
SUSPENSION ONE DAY ON GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against: 

) 

) 
ROBERTS & CO. (formerly 

Harry H. Lippe & Company), ) 
971 Mccarter Highw2,y, 
Newark, New Jersey~ ) 

Holder of Plenary Wholesale Li- ) 
cense W-6, issued by the State 
Commissioner of Alcoholic 
Beverage Control. 

) 

- - - ) 

CONCLUSIONS 
AND ORDER 

Robert R. Hendricks, Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 

Roberts & Co., by Harry H. Lippe, President. 

The licensee has pleaded guilty to a charge of selling 
and distributing alcoholic beverages in a manner not pursuant to 
and within the terms of its plenary wholesale license in that it 
sold and caused to be delivered alcoholic beverages to a con
sumer. 
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·. i. 

The penalty for this violation is three. days, less ·two 
for the guilty plea. Re Federal Wine & Liquor ·compC3,n;y_,_:.:Bulletiri 
403, ltem 10. 

Accordingly, it is, on this 12th day of June;,'1940, 

ORDERED, that Plenary Wholesale License W~6, heretofore 
issued to Roberts & Co. (formerly Harry H. Lippe & Company), be 
and the same is hereby suspende.d for a period of one (1) day, 
effective June 20., 1940, at 7:00 A.M. (De;qlight Saving Time). 

... / 
/ 

',/ ,/ 

/ 
/ 

...... __ .·< 

Acting C.onimissioner • 


