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1, NOTICE TO MANUFACTURERS

REGIIIJATIONS }.l0 . 30 ' 34

october 2A, L97 5

AND WHOI.ESALERS . REVISION OF PORTIONS OF STATD

and 39

TO A],L MANUFAC{TJRERS AND WHOLESALERS:

Enclosed you wilL find a copy of a revision of portions of State
Regulations No. 30, 34 and 39, effective Septemlcer 2, L975. please note that some
cf the changes which may immediately affect the operation of your businesses are
as fol"Iows:

Rule 7 of Regulation No. 30 has been revised to provide that price
schedules of mini.mum consumer resale prices for maLt alcoholic beverages shall be
availabLe for inspection until 11:00 A.M., rather than 4:OO p.M., of the first.
business day after the last day for filing such schedules and that any anended
price schedule, to meet a higher or lower conpeting filed price/ must be filed
before I:00 P.M., rather than 4:00 p.M., of such first business day. price
schedules may be further inspected and amended between 1:00 p.M. and 3:OO p.M.
of such day to meet onl"y a lower amended price filed between 1I:OO A.M. and 1:OO p.M.
of such day.

Rule 2 of Regulation No. 34 has been revised to provide that manufacturers
and wholesalers filing quarterLy prices at \4h ich distiu"ed alcoholic beverages may be
sold to wholesalers must no\r file amended prices not later than the fifth, rather
than the f ift.eenth, day of any month subsequent to the month of the quarterly ;-iling
in order to comply with this State's so-ca11ed "affirmation" requirements. Noiice of
such price c)ranges must now be served upon appropriate whol-esalers on or before tire
fifth, rather than the fifteenth, day of the moni:h of filing the arended prlces, or
mailed to them on or before the second, rather than the twelfth, day of such month.
Proof of such service or mailing shatl be filed with this Division on or before
the fifth, rather than the fifteenth, day of such month.

Rule I of Regulation No- 34 has been revised to provide that amended
reduced prices for the second or third month of a calendar quarter (so-called
"Post-off5"1 of alcohol-ic beverages sold to wholesalers must now be filed not later
than the fifth, rather than the fifteenth, day of tl"e nonth preceding the month in
vthj.ch the reduction is to become effective. Notice of such price reduction must now
be served upon appropriate r,,holesalers on or before the fifth, rather than the
flfteent.}|, day of such month, or mailed to them on or before the second, rather than
the twelfth, day of such month. An affidavj-t of such servj-ce or mailing must nolv be
filed with the Division on or before the fifth, rather than the fifteentL, day of such

Rule 9 of Regulation No. 34 has been revised to prov!-de that amended re-
duced prices for the second or third month of a calendar quarter (so-called ',post-offs,,)
of alcohollc beverages sold to retaj"lers must now be filed no-' later than the tenth,
rather than the eighteenth, day of the month preceding the month in which the reduction
is to become ef fecti-ve.
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Rule 12 of Regulation No. 34 has been revised to require that whenever

alcoholic bevelages are picked up at the premises of a manufacturer or wholesaler by a
retailer or a solicitor for ultinate delivery to a retailer, the nanufacturer or
wholesaler must, within 48 hours of pickup, mail a copy of the invoice in question to
the retailer. such copy must have Piorninently printed or stamPed thereon the following
legend :

"Totheretailer--Ifyouhavenotalreadyreceivedth€merchandise
hereln, you must ilruned iately give vrritten notice to the Division of
Alcoholic Beverage Control of such fact" '

Rule 12 of ReguLatlon No. 34 has also been revised to change ttre procedure

fo! returns of merchandise (other than malt alcoholic beverages) to manufacturers and

wholesalers by retailers. Permissible returns may now be accepted for replacement
or credit, rather than credit only. Merchandise may no Iongeir be returned within
twel,ve days of delivery without permission from the Division. l'tro return may be

accepted unless permission is granted upon petition submitted to this Division by a
rnanufacturer or grholesaler setting forth good cause as shown on a folm designated
in the enclosed Rule 12 and signed by the retailer.

Rule4ofRegulationNo.39hasbeenrevisedtoprovidethatPa}'mentsin
cash by retailers on defauLt must be in the office of the manufacturer or whoLesaler
within 48 houls after delivery to the retailer' Payments received in such office
af,ter said 48 hou-rs will not be deemed pa],'ments in cash on delivery and the manufactuler

'or wholesaler shall be deemed to have made a prohibited sale to the letailer'

Rule 5(a) of Regulation No- 39 has been deleted' thus ' rEnufacturers
and wholesalers no longer need give $lritten notice to retailers that they ate about

to be in default of pa!'ment for a particula! delivery'

Rute 5(d), novr Rule 5(c), has been revised to provide for the j-nclusion

of any late payment fees or interest in any notice of pa)t$ent filed with the Division
with respect to a retailer on default.

IEOIiARD D. RONCO

DIRECTOR
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2. IIOTICE TO ALL RETAII' LICEI{SEES

No. 30, 34 and 39'
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- REVISION OF PORTIOT'IS OF STATE REGUIATOITS

NOTICE TO ALL RETAII' LICET€EES:

Effective sePtemloer 2' L975' certain portions of- ?t'ate Regulations

No. 30, 34 and 39 h"". ;::;;;i."i . 
-- s".. or tit."-" chanses whtch n|ay aff ect retail

ii.aa*a"" in important lespects are as follot's:

Rule L2 of Regulation No' 34 has.been revised to requlr€ that r"h€n€v€t

alcohol,ic beverages tt" fi&ta uP at the prernises of a rnanufacturer or r{thol€saler

by a retairer ot t =ori"iiJt*ioi-oiii',nutt 
delivery to a r€tairor' ths nrnufactu!€r

or hrholesaler ,*=., tl"iln- 48 hours of pickuP' ^tir " "opy 
of tha invoic€ in question

to the letairer. such copy must have proninently printea or ata:nPed the!6on th6

following legend:

',To the retailer If you have not aEeady r€colved tl.€

merchandiseherein,youmustirunediatetygivewrittontrotic€tothG
Division of lrcoftoiic Beverage control of auch fact"'

Every retail licensee receiving such a copy of an lnvoice tnu't lnn'diatoly

oive wfitten notrce ro ii.-oi.ri"ion of elcoholic neverile control j"f b6 rhall not

fiave al'reaay received such merchandise"

Rul-e 12 ot- ReguLation No' 34 has also been revis6d to chang€ the Procsdule

for return of :nerctrana is;-i;;;., than maLt arcorrotrc beveragee) to manufacturers and

wholesa}ergbyretailers.Permissibtereturnsm!,ynov'be,acaox't6dforrcp]-acgmontol
credit, rather than *tiit ""ivl 

Merchandise may'no longer b6 leturnad wlthin

tvreLve daya of deliverv without permission :::; 
i"t" otvision' No return nav bc

accePt€d unless Permission is gti"tud uPon Petition tubmltta'l to this Divlsion by e

tnanufactur€r o, "i,or.".il, ".aii"g.tortir 
gooa .in". "" rhoh'n on a form d€sj'gnatcd

in nol" L2 anal signed by the retailer'

Rule 5(a) of Regulation No' 39 has beon deloted' Ehua ' manufactul6tl

and rrhol.aalera no 1on96r "t"a 
gi"t wrltten noifce to rstall€rt that thay ar' about

lo-u. fn d.fault ot pa!:nent for a partlcular dcllv'ry'

RuIe 5(d), now Rule 5(c)' ha! b€cn rcvitcd to Providc -for tho lnolu'l'on

of rny lrtc Pa)tment rco"--ir intercst tn any notic' of Pa]T n€nt ftl€d ulth tho

Dlvlalon wltlr r..I).ct to a rotaLlor on dofault'

I,EO}aRD D. RENCO

DIRECqOF

Date r August 29, L975
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3" STATE REGSLATIONS - REVISIONS TO PORTIONS OF RmUIATIONS lrC. 30, 34 and 39.

Leonard D. Ronco, Dlrector of the Division of Alcoholic Beverage Control,
pursuant to authority of N.J.S.A. 33:1-39r does hereby adopt revised ruLes
concerning ninimrm consumer resale prices of alcoholic beverages, wholesale
prices of aLcoholic beverages and extension of credit to retail licensees, as
follows (additione indlcated in bold face !!qq, deletions in brackets Gh""J I t

REGI'IATION I{O. 30
!,'INIMUM @NSUMER RESAI,E PRICES

OF ArcOHOI]IC BEVERAGES

Rulg 3. Minimum Consrmer Resale Price Lists shall be published feo.tt.r-
annually, each calendar quarter by the Director, to become successiveLy
effectivG on;nd after the lst day of January, April, July anal October of
each yea.r, and shall list by type and brand name the'minirnurn consuner resaLe
prices of alcoholic beverages listed with the Director by the manufactutrexs
and \dholesalers in accordance with Rule t hereoft provided, however, that
nothing contalned herein sha1l require the printing and publication of schedules
of minirm,rm consumer resale prices for any brand of alcoholic beverages offered for
sale or sold by its nranufacturer or wholesaler exclusively to one NevJ Jersey
retailer. The Mininum consumer Resale Price Lists shall be printed in pamphlet
form and mailed to all New Jersev retailers not later than three business alavs
before the effective date of such Drice lists" The inter of such let

be selected by the Drice filers and the costs o
such such filers d ectl WI

e ce filers not do so e Director shall select
the and te such costs in accordance with cable State

er event, [A laII acturers and wholesalers whose

tedotbeet

consumer resale price listings are included in the pamphlet shalI be
chargeable with a proportionate cost of the preparation by the Division and the
printing and mailing of the pamphLet so published and mailed, which shall be paid
by such manufacturer or wholesalen to the Director or tlle printer, or both, as
determined by the Director, within
prices listed in the pamphlet " Failure by any rnanufacturer or wholesaler to
pay such proportionate cost shall be deemed cause fox the Director's refusaL to
accept any further price l-istings from such manufacturer or wholesaler vrhile
such proportionate cost remains unpaid.

Rule 5. No licensee shall sell or offer to se11 at retail. directly or
indirectly, for consumption off the ligglgql llgqEgg, any alcoholic beverage,
the price of which has been filed with the Director, at less than its filed
price. 

_ f nrovided, however, that prior written authorization so to do may be
granted by the Director for good cause shown, or a special permit so to do may be
granted by the Director pursuant to Rule 7 hereof" In the case of malt alcoholic
beverages, the prohibitions of this Rule sha1l apply to each of the trading areas
established by Rule B hereof and the sale sha11 be deemed to have been made

at the place of delivery I

Iaws. In e

Rule 6. (a) IIo licensee shall advertise, directl.y or indirectly, in
periodical, Frblication, circular, handbill or direct mailing piece, the
price of any alcohoLlc beverage, [-otfr"r than malt alcoholic beveragesJ
consumption off the Ilcensed prem'tses, not Listed in the then currentYy

any

for
ef f-ective
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Minirnum consumer Resale ?rice List published by the Directori provided'

however, that nothin! i"t"i" totttti-ned sha1l piohibit such price advertisinq'

at the price fiteo witl the Director' of a private label brand or exclusive

brand of alcohoric beverage, confined to, or ownecl, controlled or distributed

by a single t"t"if"t, tt'a-stated to be such in the advertisement'

(c) t'lo licensee thall sell or advertlse for sale at retail' for con-

su,"ptio" orr *,. ri'!i=Ia-ii"llii:'-:1"-l:li;t iarer urana or excliETlEEand

of alcoholic beverages' unless (I) tne mrnrmum consumer resale Price thereof

filed \,tith the oireltor is contained in a scheduLe which shall be kept upon the

retailer's ri".n="o 
-itlises 

avairafre for i-nspecgion by-the public and by agents

oftheDirectorand(2)therelailerdisPlays-upontt'elicensedpremisesinsuch
plain view as to be "a'=ity 

reta by all persin" 
-t'i"itittq suctr premises ' a sign'

in letters not smaller thln three-quarters of an inctr in height and one-half

inch in uiilth, bearing the fo1lowing leqend:

,,pursuant to Rule 6(c) of state Regulation No' 30 of the Division

of Alcohotic t""tt"g" co"!ror' a schedule of minijnum consuner resale

prices fileil witn slia Division for all- of our private label brands and

excluslve brands of alcoholic beverages is maintained on these Premises

and is available for insPection by our patrons""

Suf. Z" The director' for good cause shown' may issue to a licensee

privilegecl to se1I alcoholic beverages at retai:' a special Permit authorizing

the sale of a partr'cuLar alcoholic beverage at l-ess than its flled price where

(a) the licensee !s actually and permanently closing oYt lli:.sTck for the

purpose or .ornpr"tu r]-iitt"iti""iitg the. sal! of such alcohoLic bevelaqe or (b)

the s1-le of such .i"of'ofi" beverage is by an officer acting under order of any

:ourt.J

E"t. ,l Rure 7. Price schedul"= ti:'1.113,,:l'""^.T::::: settins

forth ninj-mum "on=ofr?"tlit-ptitt= 
for nalt alcoholic beverages shall be

avail-able rot in"p.tii"'n aurin! regular business hours at the offices of the

Division oJ alcorroiic Beverage conirol by anyone fitinq such schedules until

IZ:OO P.M. 1 rr,oo e.v.-oi ti" ri-rst businesS day after the last dav for filing
iich scheflules. l#schqdutes for malt alcoholic beverages already f lleal f or

any fquarter-"""""i-;;t;;V?"it"atl--S::ter 
mav be amended to meet a hiqher or

loweF and competing filed Prrce- prl)v r-oeo 
'-Trowever " 

that any such amended prlce

schedule nust be tir"I utr-"it p'bfl r'oo e'ry' -of the first business dav after

the Last tlay for fiting scheduGs being amended '

?rice schedules be further
3: OO P.M. of the

to meet

and amended between 1: O0 P "M.
the last da for filing the

between :0O A.M.
s
and l,:0O P.M"

Effective Date: septenbex 2' L975
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REGI'IATION I{O. 34
WHOLESAI,E PRICES AND MAXIMUM

RBAjrES , FREE @ODS, AIJOWANCES
AND C'THR INDUCS'{EMS

Rule 2. (a) 2nd par. trto manufacturer or trholesaler of distilled alcoholic
beverages (including aU distilled or rectified spirits, alcohol, brandy, whiskey,
rr:m, gin and all s irniLar distiUed alcoholic beverages, and all dilutions and
nixtures of one or nore of the foregoing, such as liqueurs r cordials and similar
conpounds) shaLl fiLe any such price or d is c-ount listing higher than the lowest
price or lower than the highest discount at which any such alcoholic beverage wil-1
be sold by said manufacturer or vJholesaler or by any Nevl Jersey or other nanufacturer
or wholesaler to any tthoLesaLer an! d'here in any other state of the united states
or in the District of Colunbia, or to any state (or state agency) whiih owns and
operates retaiL liquor stores, at any time during ttre periotl for vrhich such listing
shal1 be in effect. Manufacturers and rdholesalers of distilled alcoholic beverages
filing such price ancl discount listings sha11, not later than tfre fiifteentff fitttr
tlay of any npnth subsequent to the lrDnth of filing, file with the Sirector an
amended reduced price and higher discount listing to become effective on the first
day of the follor,ring month, to conform to the lovJest price and highest discount at
which any such alcoholic beverage shall be sold by such manufacturer or wholesaler
or by any Ne$.tersey or other nanufacturer or wholesaler to any wholesaler any$there
in any other state of the United states or in the District of colunbia, or to any
state (or state agency) whictr owns and operates retail liquor stores, at any time
during such folLowing lrpnth. Any such manufactu.rer or wholesaler may, upon prior
vlritten authorization granted by the Director for good cause-shown, file an amended
higher price ancl lower discount listing not later than the Lfifteent!/ fifth day of
any rnonth subsequent to the month of filing' to become offective on the first day
of the following nronth. Manufacturers and wholesalers filing suctr amended price
or discount l"istings shall serve upon each wholesaler to $hom they-intend to-sell
such alcotrolic beverages a copy of such listings on or before the Lfifteenthj fifth
day of the rpnth of filing, or shall nail to each suct! wholesaler such a copy on
or before tlle f-twe Uth-l ggelg day of the month of filing, and shall file v"ith the
Director certificatiofi- thereof on or before the last day for filing such listings"

Rule 6. calendar quarter Wholesale ?rice Lists published by the Director
shaLl be printed in pamphlet form and mailed to all retailers not later than three
business days before the effective date of such price lists. The printer of such

be selected the orice filers and the costs of
SO

not do so the D shall select the
costs accoroance w cable state b

laws. In e event, manufacturers and wholesalers vthose COn-
sumer resale price l-istings included in the panph}et shaLl' be chargeable with a
proportionate cost of the preparation by the Division and the printing ancl naiLing
of the pamph let so published and mail-ed, which shall be paial by such manufacturer
or vtholesaler to the Director or the printer, or both, as determined by the Director.
within sixty days after the effective date of the prices listed in the Pamphlet.
Failure by any manufacturer or !'rholesaler to Pay such Proportionate cost sha1l be
deemed cause for the Directorrs refusal to accept any further price listings frorn
such manufacturer or vrholesaler while such proPortionate cost renains unPaid.

are
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Rule 8. (a) Any manufacturer or wholesaler who has filed vtith the

Director prices for aicorrofic beverages to be soLl to ttholesalelE nuy' for the

calendar month of r"b;;;;-;; u"tti, 
-ttat-tt"- the price ligting of any arcohoric

beverage theretofore filed by him for tfre- leuartlr-annuai-l celgndar..gualter Period

beginning the tit=t a"v-oi ']""""ty, for the- calendar rnonfh Ftaay or June' re'luce

the price listing ot airy alcoholi-c beverage theretofore filed by him for ttre

I quarter-annua! ."r.tti*-e;-i"i periocl beginning the first day of Aprilt for
d.-""renaar t#n*t oT Augnrst or gcPt€nb€r ' lriluce tho Prtce liatlnao! anY

arcoSorlc beverage tn.i"i"l"t" tir?'a uv hin tor the forartel-annua!.9q1:&
quarter period beginni"g ah" first tlali of .tuly r for Ere calindar rnonth of

. ribvenber or Decetrber, 
-rla".. trt pric" risgyl "I "ly "rtt:tlc-beverage 

there-

tofore filed Uy rrin rol .*r"- fOi""i.t-."nuay' calendla= atraFter Mlt' b.einnins

the first aay or octoilr;;yt;;it;ttg witf,-tlt;E;-ed-ure rrtErnatter aat forth
in this subdivision (a) andl- in subilivieion (b) of thia Rule:

By filing trith the Director' on or before *t-Ff::"1:{ P
dlay of the t-tii p"tttJiiv ttrg n9n1tr in which the reductlon i5 to be

effective' !n the form Prescribed in Rule 2 hereofl an amended prlce

Iisttng tot "oJ-"itoioiit 
u*tttg" witlr a atatdrent tlrat the amnded

price therein is to become effective onlv for th€ calendar nonth

imred iatelv r"ri"ii"e-ii;-aite or firlng tJrereof ' -such 
nanufactu!€r

or whotesaler shal.t iile with the oit."iot, 
-"i-oi U"fot. tfrc ff f tteenqrl

fifth day ot tfre-nonttr precedling tle rEnth tn whtch th€ r€duction i!"r
ffiE effectiv.l "r-.itiau"it 

siating that on o! bofor. ttre fliftccnth I

fifth tlay or ""io-ooi$' 
a copv of "tj'a'"t;na"a-lrice 

:'rsttngtna ?

Etatenent tt " ";;; 
;;n eaiir wholeEarer to whotn tuch nanufectulst ol

vtholeEaler sora-afcohoifc t'verages dlurtng the precciting thr€G nronthe

or, that on o"'u"ioit-ut" ["ff&g "9."otta 
aay of lrtdl nonth tuc]r a c€py

wag maireal to each euch whoresalei. qfrn corpuanc. _wltlr, tha,ttlovtriona
hereinaboveseilorttrand}rit}tt}reprovisioneof-cubdivlr|on(b)ofthla
Rule, the fietinis-grevlousfy flr ea- r"ith th' pirbctor for tlr€ then

current ""r.r,a"i'qo-.ii"r-p."ioa 
shall be tleenEd arnendcd for tjra calandar

nonth only rn o,f"itf' t*re aiendled pricer aro aftrcttvs end rlrall otlr€wlse

renaLn in full force and effect'

(b) Any nanufacturer or wholoaaler filinE euch aR enontlEd PrlcG

li3tlng as provideal in'"Gofur"fon (a) of, this Ruh shall a16o fllo with the

Director sinultaneousry therewtth a atatenGnt that ha wlll qrant aRdf rrutcuant

to ,atat ataretn€nt, "iiir-gii"i-J" 
u."i or hir {hora.arc suetomerE e dcpletion

cr.dlt or r€bat€ tn lrr.-"ii" rnount as th. pria6 recluotion fll€dr as hereln-

r,bov! prqridl€a, ror eait-cice of the brand anal clEa of aloohollc bevefaqe, upon

6tclr ths prfo" rrrtiii "."-i"aoo.l, 
rotd by tha whotreeeler to rcteilef;e durtng

tlr. nonth tn which ttrs'prtcc reduction tr ln offeatr but cuah. ilcpletien eredit

or r.bate ghalr bs riir-t a-L- "iJ 
aharl not- rt.ee€il the preecrlbcd. ercdlt ef

r.bat. nultlpriaa pv-ii.-ir"r,lgr of oarct .o1at by sud r,{heleFeler te rctallefF
out o! tN.ntorv rniorr $rc-wrrotcratgr hrd o;'bdd at thc bcqlnntng ef the Eenth

ln shtch tha rcduotlon l. .!!'atlv€"
(c) Any nrnufacturer o! t{holcsalrr' Intt'ad o! liling an an€ndad

price llsttng "" p"*'ii"l ii gubdivieion (e) of th!3 RuIc' ray flte wlth the

Director . "a.a.r*ni'iiii 
rt "iir Erant and, lnr:rtuant to _laidl .tatenent. rharr

gsant to each of bl. sho1eral6 araton€rs a deilctlon- ct:dll o: robate (ttatlng

ii. "*""tf for each caae of the brand and !iz' of alcoholtc b€vcraga
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to hthich said depletion credit or rebate
wholesaler to retailers tluring the month
rebate is to be in effect"
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is to be applicable, sold by the
in $rhich the depletion credit or

(d) A manufacturer or vrholesaler llray not reduce the price of
or allord a depletion credit or rebate on tbe same brand and type of alcoholic
beverage in more than one nronth of any [-quarter-annuau qa+en$f,r. guSrteT
period, r6gardl€8s of alcoholic content ir s1'. o! contain€r.

(e) tilo nanufacturer or wholesaLer shall require a wholesaler to
whom a purchase price reduction or depletion credit or rebate is granted as
pxovided in this Rule, to accept any brand' type or size of aLcoholic beverage
in satisfaction of said trnfrctlase price reduction or depletion credit or rebate.

RuIe 9. (a) Any wholesaler who has fiLed wj.th the Director prices for
alcoholic beverages to be sold to retailers may, for the calendar month of February
or li:arch, reduce the price listing of any alcoholic beverage theretofore filed by
him for the quarter-annual per iod beginning the first day of Januaxy; for the
calendar nonth of Uay or June, reduce the price listing of any alcoholic beverage
theretofofe filed by him for the quarter-annual period beginning the first day of
Apri1, for the calendar month of Augmst or september' reduce the price listing of
any alcoholic beverage theretofore fil-ed by him for the quarter-annual period
beginning the first day of luly; for the calendar month of fbvember or Decehber.
reduce the price listing of any alcoholic beverage theretofore for the quarter-
annual period beginning the first day of october; by filing vrith the Director'
on or before t}le ftighteenth] tenth day of the month preceding the month in
vrhich the redlucti6; is to ti6 eEEEEEive, in the form prescribed in Rule 2 hereof,
an amended price listing for such aLcoholic beverage with the statement that the
arnended price therein is to become effective only for the calendar month
inmed iately follovring the date of fili-ng thereof, and sha11 file with the Director,
before the first day of said Inonth, an affidavit that a coPy of saiil anended
price listing and statement has been mailed to each retail-er to whom such whole-
saler sold alcoholic beverages during the preceding three (3) months.

12. No manufacturer or wholesaler shal1 deliver or trans directl
alcoholic bev retail licensee unless such bev

a bona fide entic and accurate deliv sIi rnvolce,
est waybill or s t statinq the name and of the retail

ee the brand, s ox ea lic
vered or tr ce and terms of sa1e.

ies of such deli sLi lnvo! manifest ilI or similar
document dated the re Iicensee or
at the on the date of a a].coho

one rom the date
tbe nanufacturer or and the the retail- censee for a L

at their ve licenseal
tirdtor. unress a,he SiieCtor shall have granted htritten pernission to

to keep his copies at another designated Place"

acturer or who must, \^'ith hours rnail
the invoice to the retailer. Such of the invoice must have

l---r'To -Ehe -FetEiler--

Rule
or indirectl

If alcoholic b".t"t.g.= .t" pi.k"d tp
manufac or by a solicitor for ultimate

have not merchand trerein nust irunediatel
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ive written notice to the Division of Alcoholic
retail icensee recelv such

act . r'
Bever control of

PAGE 9"

such

cause

ven r tten no ce to CD

Control he not have a rece

;;"';"';;;;; settins rorth sood l"ii{^$$g
Director ition manufacturer or

rro retailer shalt return anv alcoholic -o"""11::^:*::"t::""ffi*r:*:-
n.r,. X"'"il$:";":";;;;;"';;i";F;!':!. 1,i 5::::::y:;"?i :::::i"l::ho1icbeveragesf,orcreu)rL"ffi"oho1icbeverageasha11.aceePtfrotn
of alcoholic beverages ----^- ;^- ^--air .," reolacenent
::""1::::i:: :il'::ffi "";;'i'""il.ri.-u""::::::."'-::, iI:::: *i#+HH:H"::':iH'"i::;i::T";:';#:;;;"'iqi"irrva"il:"::i^5=-i'::*:J"unless sucn drcorrurru :1 davS prior to Such return,
the manufacturer or wholesaler lj)ot *?t: *tt-':,::':..i-^-:;'.ra.t bv the Dirthe manufacturer or vJnoresdrc! 'r!vL - 

*ris- nu-l-e granted by the Director
;;;";;';;;;.'t to waiver tr ti'in'"1-i{t::::1,1"" 

-armission is sranred by the

of A1
mer

sion ls

censee or

co"

::-^ ^ ,Anytown' N. J. urzJ'r'

the following
please pick up for 

@
alcoholic beverages purchased f,rom you on

rnvoice llc" for the followi-ng reason' '

Y z Distributing
12j g lank street

ltems

Name of Licensee

Address

Town

Effective Date 3 septenber 2, L975
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REGUIJ\TION NO. 39
EXTENS ION OF CRMIT BY

MANUFACTURERS AND WIIOLESAI,ERS
TO RETAIL I,ICEI{SEES

Rule 1. No manufactu-rer or wholesaler shall sell or offer for sale to
any retail licensee any alcohollc beverages, and no retail licensee shatl
purchase or offer to purctrase from any manufacturer o|r,rholesale! any alcoholi.c
beverages except for palment before or upon delivery of such alcoholic beverages
or on credit terms which require that payment therefor be made not later than the
same date of the nonth fol-lowing the date of delivery. When, in the month
following the date of delivery, there is no equivalent date, palrment shall be made
not later than the last day of the month following tbe date of delivery. If the

sha1l reguire any manufacturer or wholesaler to extend credit to any retail
1i-censbe.

Rule 3. on wednesday of each week (or on ttie next business day thereafter
in the event that Monday, Tuesday or wednesday is a legal holiday) the Director
of the Division of Alcoholic Beverage Control shall cause to be published and
mailed to each manufacturer and wholesaler two lists, one known as a "DefauLt
List" setting forth the names and addresses of the retail licensees reported in
default in accordance with RuIe 2(a) hereof as of the preceding Monday at 4:OO
P.M., and the other knowh as a ,,Non-De1j-very List,,' setting forth the names and
addresses of any retail licensees who have appeared on thirty-nine or more
consecutive weekly Default ]-ists. Such weekly lists shall become effective
on the Monday follovting their publication. The printer of such lists may be
selected rBnufacturers and wholesalers who sell to retail licensees and the
costs of such lists mav be such manu-and ted
facturers and wholesalers d
manufacturers

ectlv rrith the
lesalers not do so

SO selected, but should such
shall select the

cable state b

such

Darector

In ther event, su
rtionate cost

nate cost s
further I

ate such costs in a th an

on and the

manufacturer or wholcsalcr to

acturers and wtlolesalers shall'be char le r.rith a
the Div

such 1 ts vthich shall be. such nanufacturer or wholesaler to the
Director or thc printcr, or both, as dctcrm;ncd by thc DirccLor, within sixty
davs aftcr bil Irailure

cause for the DirecLor's refusal to accept
n No. 30 or 34 vhile such onate

cost unpa

Rule 4. (a) No nanufacturer or wholesaler shal1 setl or delivery any
alcohoLj-c beverages except for payment in cash on or before delivery to any
retail licensee who is at the time of delivery listed on the Defauli List,
and no retail licensee who is at the time l"isted on the Default List shall
purchase or accept delivery of any alcoholic beverages except for paynent in cash
on delivery"

Such payment must be in the office of the manufaciu::er or i!.ho1esaler
within forty-eight hours following the deli.zery,

(b) No manufacturer or wholesaler silall sell or de-l.iver any
alcoholic beverages to any retail licensee \rhose nanre appc.li on the Non-
Delivery List at the time of such sale or deliver:y, and no retilil licensee
shaLL purchase or accept delj-vexy of any alcoholic beverages when his name
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Name of Licensee.
Address.
Date of DeliverY.
Anount UnPaid

PAGE 11.

wholesaler sha1l' vlithin ttEee
in default to suctr manufacturer
file with the Director a notice

serve vJarni,ng notices
certification:

appears on the Non-Delivery tj-st i" th" t:l: 
-:f 

such purchase or delivery'

unless the Director nas is'sued written authorization fot such sal-e and

delivery by reason or tri spe"ial cause shown' 
-provided ' 

however ' -that 
any

such written autttoritatiln-;;-;" Director shaLl not extend beyond a period or

periods in excess or twenty-lix weeks in eggregate' or (2) the Director having

received notice, "' ntJ;;:;";i i"i"-s-id-ic)-hereof ' that such retail licensee

.a."a" ao be in alefault to any manufacturer or wholesaler'

Rule 5. ftay eactr manufacturer or wholesaler ' . 
exceP:i:1 Tl::?:t"t"t" "t

\^rholesalers of mtlt alcoholic beverages only' shal1 give written warning notice'

personally or ly first-cit=s *ti-f, to each retail licensee indebted to him for

the purchase or afconori"Jtt'"tagtt ' not earlier than ten (1o) days and not

later than five (5) days before ihe expiration of the credit period provid€d in

Rule t. The $'arning notice shall contiin the following statement:

"Pursuant
hereby given
delivered to

to Rule 5 (a) of State. Regulation No" 39' you are

gg:grg ""g." that palment for alcohoLic beverages

vou on..... invoiced in the amount

(Date)
of 9... ...has not as yet been made in ful-l' Unless full
palment is made by (here inseit att" when the credit period expires) '
anoticeofdefaultmustbefiledagainstyouwiththeDirectorof
the Division of alcohotic Beverage control' Any single defauLt

iri"g" i"a" oPeration the restri;tions of Rule 4 of said Regulation

which provades that a retall licensee in default may purchase only

for cash. " /

Rule 5. fiull t"l Each manufacturer or
(3) days afleia ietail licensee becomes

or'whoiesaler under Rules L an'l 2 hereofo
of default in the following form:

,,pursuant to Rulesfin! tul of Regulation No. 39, notice is hereby

given that a default in'paymelt for Purchase of alcohoJ.ic beverages has

occurred as follows s

fManufacturers and
on retail licensees

wholesalers required to
shall add the follolting

"The unders igned
Rule 5 (a) was sent

certifies that
to said retail

1q

a warnrng
licensee

as required bY' notice
on the

day of 'l
D,rlA 5 \l"il rut Each manufacturer or wholesaler who f,iles with the
I(ure J ' {-'=i-': j notice of def ault shart ' at the

Director pursuantlo Rule 5 UbU (a) hereor a

same time' mail by first-clas! ffaifto the retail licensee named therein a

copy of such notice of defauLt contalning the follo\tj'ng additional notlce

""'"i ait" signature of such manufacturer or ltholesarer:
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'lUfICE To RErAII LICEIiSEE: fhe origirral of the foregoing
notice of default has been filed with the Director of the
Division of Alcoholic Beverage control. Rule 4 of state
Re$rlation No. 39 Prohibits you from accepting delivery of any
alcoholic beverages from any manufacturer or wholesaler except
for cash while your narne remains on the Default List."

Rule 5. ftafl tgl t{hen a retail licensee ceases to be in lal default to a

manufacturer or iholesaler, such manufacturer or wholesaLer shall' within three
days thereafter, file uith the Director a notice to that effect. The notice shall
st;te the name and address of the retail licensee, the date or dates of defiverfyJ ies
!n respect to which the default or defaults existed, the amount paid to terminate
the default or defaults and any late Pa]tment fees or interest due, if applicabler
and the aate-E-?EfE3-Ena roifr-6i-Torrns of suctr pal4nentg.

F't
Rule 5. fte/ tgl If a notice of default and a notice of palment of such

default are receiv5d bt the Director during the same calendar week' the default
shall be listetl in the Default List to be published the follol^ring wednesday, and the
notice of payment shall be given effect in the Default List to be published t}le
succeeding week.

Rule 5. E(t) t-tanuta.turers or vrholesalers vtho are hereinabove required to
file notices of default and notices of payment shall be chargeable wi'th a
proportionate cost of pubtishing and mailing the weekly Default List and Non-

Delivery List pursuant to Rule 3 hereofJ

-1Rule 5. EglJ ttl Notices required to be filed with the Director pursuant
hereto shiU U. ligtr-t B-te)] itr"rr"s ii width and five f(S)J in.rt"= in length. Thev

sha1l be available for ins-pection at the Directorrs offices during regular
business hours "

l-noLe o. No manufacturer or wholesai-er shall deliver or transport.
directly-or indirectly, any al-cohoJ-ic beverage to any re'tail licensee unless
such beverage is accornpanied by a bona fide, authentic and accurate delivery
s1ip, invoice, manifest, waybill or similar doculnent stating the name and

acldress of the retail Licensee, the brand, sLze ot container and quantity of each

kind of alcoholic beverages being ilelivered or transported ' and the price and

terms of sale, and bearing a Printeal or stamped legend reading as follows:

"I'he undersigned retail licensee hereby acknowledges that all
of the alcoholic beverages itemized above have been ordered and

were received

on.."..
(Date)

(signature by or for retail licensee)

frpo (2) copies of such delivery slip, invoice' manifest, waybill or
silllilar doqument shal1 be truty dated and signed by the retail licensee oI his
agent at the ti:ne and on the date of actual delivery of any alcoholic beverage ' one

oi which copies shall be retained for a period of one year from the date thereof
by the manufacturer or wholesaler and the other by the xetail licensee for a like
period at their respective licensed premises, available for inspection by agents of the
birector, unless the Director sha1l have granted vtritten permission to.the manufacturer,
vJholesaler or retailer to keep his copies at another designated place'J

IEONARD D. RONCO
DIREqIOREffective: Septedcer 2, L975
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4. STATE REGULATIOTS - R]T.VIS IONS TO PORTIONS OF REGUIATION

REGUIATION NO. 13

EMPIOYMEIE BY I,ICENSEES OF A PERSON

FAILIIG TO QUALIFY AS A LICENSEE

the aqe of s ixteen except caddies and

@" Nor sharl
of age to

Leonard D. Ronco' Director of the Division of Alcoholic Beverage control'

p,r."o.li- ao- 
"rrano, 

ity or-N-,r.s.A. 33:1-39r does hereby adopt reviseal rures

concerning emploltment "t ptt=""t-f"!1ing to qualify as a licensee' as folIor{ts

(additions indicatecl in uira face thus, deletions in brackets LthusJ) 3

Rul-e 3" No licensee' except a retail licensee conducting a bona fide hotel

or public restaurant, shall emplov any person under the "n: ::-:1:nt:en 
years'

or shall all-ow, permit or sufflr Lhe enpl-oyment of any such Person' rn of upon

the licensed premises o"i"t= ttttt perso-n sha1l (a) have first obtained an

employment Permit from ii"-oit"tt"i of the Alcoholic Beverage @ntrol or (b)

withj-n ten days after o"t"tl"r'-"*ployed ' have fj-Ied with the Director of the

Divi-sion of Alcohol-ic ";;;;;;; 
co"tt"r the applicarion and fee for his employment

permit or (c) be covere;"il;; "-ui""r'"t :'"**:ll.,f':::-f'l:u"T"l;:riy:""*

PAGE 13.

rio. 13.

as an entertalner

ffi'J::;';"i"; ;;';;;";.--rr," i." for an-individual permit is Five Dollars

per annum, or any part ;;;"";'- ii=E?'*tt :!311-oi=1"ilil^l! i*Ii*3iiT;"iu"'

16 any person unger eigttteen - 
yegls -91+99 -:'''-!E-=i'g::r-: =:--:--=.--

Rule 4. Anv person convicted [ "s a first offender). ot a ::ii:.":=::it"=
involvins morat turpitude mav applv-to the Direct:t',111:5"":l "1:*::::-.
;;.;i;:.";;;;;;;;;"', io'- " iir'"uit11it1i'-n"::g.:::^i?Ttl; 

r'rhenever

;;;;;'"";il""ir""-i" 'aie" "'d it aPfa:: t:.1:^:?:t::::::: ?:"*:;li.H; ;f,:;-;;;";.;Io,,i" .*pr"v'enf in the arcohoric Y:=1?:-:f:::'",::-t: ""'
;:'::;;;#';"-;; ;;;;;. interest, the Director mav' 'in his discretion' issue

..-+i 1 't.ha

licant has been afforded an opPorlllf to have a

F.ufe f. No licensee shall employ in any manner whatsoever in or upon tne

r i..rrFuJ-p.".ises any person under- thl aqe of fifteen (15) years or allown

Dermitorsuffertheo.proy^"''tofanysuchpersoninorupontbelicensed---r
premrses. /

f."-* ,;i Rule 7 . tilo ricensee shall continue to- employ.i" "lI-T"l:t 1
*n"a"Siil l# *fftt """ted 

prernises anv person disqualified fbv reason 7f ase)

as aforesaid $hen the "ppii-iation 
or si.ct person for emPlol'ment Permit has been

denied or the emplolrmentt perrnit has been cancelled ' suspended or revoked ' or

has exPired.

f-'-'^ 'J -"r- a Emnl ^\'ment permits are not transferable from person to
Lt(lJ Le 2'

n.'=o?i"'iti'""ffi";;;r-po'*ii=, "-::l:-:"T:l:::::'::-:TTll=1"!Xli'"1 "'
il'.;;;.":i.;-;ti;;;;; .h"i'' i"'o""'e unless other'ise :ry'11::? ll?il'l;;'j:"T;;it.;i -t"' ^" 

i= 
" 
i t'= i-'""t' Permit sha r r 

" :':If i"v-l:: -"::l'::::"1.::tnll!'"=:;;;',;r;-J;;.;;;ph, tyo inches.bv :1: r"'l:=-,i ::I::^::: T::"^'n""H'i;-;#"";'t;; ;;-;; Jit" or thc appricati"l., ui''l-ill1t".T:--HthlrtY oays Pr.lor LL' LrrE

r"i.uirit.tlo,, p,,t*it shall be ll"n:I?:1"::1-:::":::"::it::'":::"ir::"ffi."to'oto'::n:1:::..]:Iin:,::T::'";.:":l*:}:'ili'n'"".=':n:ilii';: ;:"il;.;";";;;; ;r*;-;; time bv the Director' rhe rineerPrints
shal-l be marked "non-cramina1" and shall be fildd with the Director'

TEONARD D. RONCO
DIREC:IOREffective; Auqust 8, 197 5
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5. DISCIPLIT.ARY PROCEDIIGS - I,E:!{DNESS - INDECEM E}EERTAINIMM - TICENSE
SUSPETDED FOR 30 DAYS.

In the Uatter of Disclplinary )
Proceedings against 

)
Joseph Scognanlgllo
and Teddy e. La5arco )
t./a Red Baron
32q8 Eishuay #35 )
Hazlett N.J., 

)

c0l,rclusl0Ni
AND

ORDER

Holder of Plenary Retail Consunp-
tlon License C-7, lssued by the )
Township Comnittee of the Tornshlp -of Hazlet. )

Irf r6a-rl EeinEsEyl Trl,-sEql,-lt-tt6rney f or Llcensee s
Davld S. Plltzert Esq. r Appearing for Dlvlsion
BY Tffi DIRXCTOR:

The Hearer has filed ttre follov"ing report hereln;

Hearer! s Reoort

Licensees plead t'not gu:iltyt'to a charge alleging that
on Decenber 2or- 19?\ they pennitted lmmoral activity upon their
llcensed prerni-ses, 1n that they allowed a female person to
entertain- patrons'in an lndecent and lnnoral nqmner; ln
vlolation 6f Rule 5 of State RegulatLon No. POo

.ABC Agent B, C and S testified thatl on-Decenber 2Or -197\,they vlsltEd the'lLcensed preaises shortly after noon, and
obs-erved the perfornance o? a 'tgo-go dancerr ldentlfled as
Pat. who was attired 1n a two-piece blkini-t}"pe costume.
ouring her ddxce she covered the upper part of her body wlth
a shlit, si-nilar to a ranr s shirt ind, nonents-later, uncLapsed
her bra'underneath, placing it on the'f1oor. Thereupon-r she
unbuttoned tfre srnit r exposing first one-breastr.then-the
other. to the applau6e oi the-patrons. Near to the close of
the dance, she 1lfted the shirt so that both breasts ltere
exposed simultaneouslY.

Bartenders Robert Reamer and Archie Napolltano testifieal
that Pat oade no exposure of her breasts. Each denled that n

afte! removlng her Lra, Pat exposed her breastsr whlch- they
declared lrere covered 6y pastles affixed to an inner flesh-
colored bra nade of nylon-11ke nater1al"

A re guLar pat non of the licensee t s prenlsesr- Joseph Venar Jr.t
testXfled-that he observed Patrs perfornance on the date and
t1&e charged herein, and observed her renove her shlrt and
expose her breasts iovered by pasttes" He described hls
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reactlon: ttAt first I thought Pat had a bare breastt-but.il
vou looked real close, you 6ould see a- thin strip on her back

i;i"t;;;-.-trlehtiv-&ii;;';;t ;'ior than her skin't' Ee adnitted
that hls observatl-on tt-"- t"a" witen he brouglrt- lce behlnd the
;;;; il-";;,-ltt-nl two feet avav from the srrl'

ABC Agents B and C, testlfylng ln-rebuttal, denled -that
anv nentloi of any coveilng of the-glrl under he-r bra-r was

;#"\;-;iTr'"i l-jlt""iei-l-i ii'" giri herself " vlhen thev had

iaJ"tiii"a thenselves-[o irt" barEender and lndleateal the
;;;;;ti;1-"iolitionr-n"lttt". the bartender nor Pat nade any
i"i.ii.t".tio"-in"t 6n addltional coverlng of the breast. 

-
existed. Additlonaiiv;-il;; ifu glrl .was asked to provide her
i'ri-is-"viaence, onrr the outer coverlngt uhlch she had

ililo"Jo-i""i"i-iit" p-erfornance, was given to the agents"

clvi
the
Alco

Dlsciplinary proceedings . agalnst
:- in-nil"re irnh tnus require proof
Lelievable evidence onlY. Eu!1e

I have carefulJ-y evaluated the testlmony ^hereln. and have
rraa tfie--opporiunity fo observe the deneanor of the v'ltnesses
'..-trr6y tE!iir:"ea.- I "i"ai-oi 

tlie entlre record together wlth
ii "t-"t""uiron or trre wi[n'ersses glves rise to the ilescapable
;""";i;;i;;;-a"a-1 find that the charse-has been anpl{ .-
;;;p.;t;tiylrre creaible anil forthright testlnonv of the
agent s .

The agentsr. version of what occurred j-n. the llcensed
prenisls wis factual-"tra t"ff".tablg.. - 

0n the' contralJrr. I las
il;;;;t;e*;th-th; Jreaililltv of the llcenseesr bartenders
and their witness. tne:-r testiinolf vas 1n substantial- conflict
F;;r-;;;-;;i;;;:- nearner ileniecl Pat had renoved her shirt;
Vena adnLtted she ."too"a lt and held 1t ln her hands in front
;;";";;;;;"i". --rr,6i" 

aes-rrptrons of the "flesh-coloredrt
bra vas vague and lndeclslve

The defense, whlch revolves about the existence of thls
"t1ssh-t6torean 6ra ls patently contrj.ved. Although-the
ficenieei-"ere unable t6 1ocat6 Pat.ln_order to obtaln ber
il;ffiil i.i-tir"ir defenser-it l-s to^be noteit that the
Jii6"i"--tn"rged occurred on'Decenber.20t 197\' and.the cfarges
;;i;;;"Alp6n the licensee Januarv 1ar'197r' At- that ti:net 

-

iil-i;;; u'ra- reued-upon-ior defeirse 6ou1d have been secured
ii," Iixi-p"tpose of int^roducing the sald iten lnto evidence'
This was- not done.

Additlonally, the actions of the bartenders and the
a"ncerr-upon ULiitS apprlsed by t'he-agents of the apparent
v:-oration, vere then-iontpreteiy sileit as to the eiistence of
iuc[ affeged inner garmeirt. The-natural consequence o{ th9
6iiitJ"ce-oi iuctr piotectory devlse rrould have glven rise to

ltquor licensees are
by a preponderance -ofoak Talrern ni visl
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sone contnent about it. if not a orotestation that the seizure
by the agents of Patt! upper garnents was incornplete.

After examining all of the evidence herein, f conclude
that the Di-vision his met its burden of estab]-i6hj-ng the
truth of the charge by a fsir. preponderance of the
credlble evj.dence. Accordineiy. f- recornrnend that the licensees
be found guilty of the charge.-

Absgnt prior record, I reconnend that the llcense be
suspended for thirty days.

Conclus.lons en{ Order

Ilo exceptions to the Hearerrs report were filed pursuant
to Rule 6 of State Regulation No. 16.

However, followlng subnisslon of the Hearerrs reportr counsel
for the licensee requested a supplenentary hearing in order to
lntroduce te s timor\y of a naterial rqltness unavailable for
testinony at the 1n1t1al hearing. Such opportuni.ty was afforded
to the licensee; houever, the licensee fal1ed to produce the s ald
wltness.

Having exaeined the entire record herei.n, inclllding the
transcrlpt of the testimony, the exhlbits r and. the riearer's
report, I concur in the flndings and reconmendations of the
Hearer and adopt then as ry conclusions hereln.

Accord.tngly, it is, on thls 2'ist day of August 1975r

ORDERED that Plenagy Retail Consr:nrpti.on License C-lt
i.ssued. by the Townsbip Cbramittee of the- Township of Eaz16t to
Joseph S-cosnani.ql1o airo. readv C. LaBarco. t/a Red. tsaron, fot
prenises 3ZI+8 Highway #35, HazLe'., be and the same is hereby
iuspend.ed.-for thlrty (:O)'aavs co;nencing at 2:00 a.n. Tuesdayr
September 9t 19?, and texnlnating at 2:00 a.m. on Thursdayt
0ctober 9, 1975.

Xc.o''s,*/ gr/ful1'-d
Leonard. D. RoncO

Dlrector


