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ACTS

ENACTED BY THE

Second Annual Session
OF THE

Two Hundred and Fourteenth Legislature

CHAPTER 1

AN ACT concerning lost or stolen electronic vehicle identification system
transponders, amending N.J.S.2C:20-2 and supplementing Title 2C of
the New Jersey Statutes and Title 27 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. N.J.S.2C:20-2 is amended to read as follows:

Consolidation of theft and computer criminal activity offenses; grading; provisions
applicable to theft generally.

2C:20-2. a. Consolidation of Theft and Computer Criminal Activity
Offenses. Conduct denominated theft or computer criminal activity in this
chapter constitutes a single offense, but each episode or transaction may be
the subject of a separate prosecution and conviction. A charge of theft or
computer criminal activity may be supported by evidence that it was com-
mitted in any manner that would be theft or computer criminal activity un-
der this chapter, notwithstanding the specification of a different manner in
the indictment or accusation, subject only to the power of the court to en-
sure fair trial by granting a bill of particulars, discovery, a continuance, or
other appropriate relief where the conduct of the defense would be preju-
diced by lack of fair notice or by surprise.

b. Grading of theft offenses.

(1) Theft constitutes a crime of the second degree if:

(a) The amount involved is $75,000.00 or more;

(b) The property is taken by extortion;

(c) The property stolen is a controlled dangerous substance or con-
trolled substance analog as defined in N.J.S.2C:35-2 and the quantity is in
excess of one kilogram;

(13)



14 CHAPTER 1, LAWS OF 2011

(d) The property stolen is a person's benefits under federal or State law,
or from any other source, which the Department of Human Services or an
agency acting on its behalf has budgeted for the person's health care and the
amount involved is $75,000.00 or more; or

(e) The property stolen is human remains or any part thereof; except
that, if the human remains are stolen by deception or falsification of a
document by which a gift of all or part of a human body may be made pur-
suant to P.L.2008, ¢.50 (C.26:6-77 et al.), the theft constitutes a crime of the
first degree.

(2) Theft constitutes a crime of the third degree if:

(a) The amount involved exceeds $500.00 but is less than $75,000.00;

(b) The property stolen is a firearm, motor vehicle, vessel, boat, horse,
domestic companion animal or airplane;

(c) The property stolen is a controlled dangerous substance or con-
trolled substance analog as defined in N.J.S.2C:35-2 and the amount in-
volved is less than $75,000.00 or is undetermined and the quantity is one
kilogram or less;

(d) It is from the person of the victim;

(e) Tt is in breach of an obligation by a person in his capacity as a fidu-
ciary;

(f) It is by threat not amounting to extortion;

(g) Tt is of a public record, writing or instrument kept, filed or depos-
ited according to law with or in the keeping of any public office or public
servant;

(h) The property stolen is a person's benefits under federal or State law,
or from any other source, which the Department of Human Services or an
agency acting on its behalf has budgeted for the person's health care and the
amount involved is less than $75,000.00;

(i) The property stolen is any real or personal property related to, nec-
essary for, or derived from research, regardless of value, including, but not
limited to, any sample, specimens and components thereof, research sub-
ject, including any warm-blooded or cold-blooded animals being used for
research or intended for use in research, supplies, records, data or test re-
sults, prototypes or equipment, as well as any proprietary information or
other type of information related to research;

(j) The property stolen is a New Jersey Prescription Blank as referred
to in R.S.45:14-14;

(k) The property stolen consists of an access device or a defaced access
device; or
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(1) The property stolen consists of anhydrous ammonia and the actor
intends it to be used to manufacture methamphetamine.

(3) Theft constitutes a crime of the fourth degree if the amount in-
volved is at least $200.00 but does not exceed $500.00.

(4) Theft constitutes a disorderly persons offense if:

(a) The amount involved was less than $200.00; or

(b) The property stolen is an electronic vehicle identification system
transponder.

The amount involved in a theft or computer criminal activity shall be
determined by the trier of fact. The amount shall include, but shall not be
limited to, the amount of any State tax avoided, evaded or otherwise un-
paid, improperly retained or disposed of. Amounts involved in thefts or
computer criminal activities committed pursuant to one scheme or course of
conduct, whether from the same person or several persons, may be aggre-
gated in determining the grade of the offense.

c. Claim of right. It is an affirmative defense to prosecution for theft
that the actor:

(1) Was unaware that the property or service was that of another;

(2) Acted under an honest claim of right to the property or service in-
volved or that he had a right to acquire or dispose of it as he did; or

(3) Took property exposed for sale, intending to purchase and pay for it
promptly, or reasonably believing that the owner, if present, would have
consented.

d. Theft from spouse. It is no defense that theft or computer criminal
activity was from or committed against the actor's spouse, except that mis-
appropriation of household and personal effects, or other property normally
accessible to both spouses, is theft or computer criminal activity only if it
occurs after the parties have ceased living together.

C.2C:20-38 Penalty for theft of electronic vehicle identification system transponder.

2. Notwithstanding the provisions of Title 2C of the New Jersey Stat-
utes to the contrary, a person convicted of theft of an electronic vehicle
identification system transponder under subparagraph (b) of paragraph (4)
of subsection b. of N.J.8.2C:20-2 shall, in lieu of the fine prescribed for
that offense, be subject to a fine of not less than $500 nor more than
$10,000 upon conviction.

C.27:23-34.6 Report of loss, theft of electronic vehicle identification system trans-
ponder; limited liability.

3. a. A customer who has an account with a New Jersey electronic toll
collection system, subject to sections 6 through 10 of P.L.1997, ¢.59
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(C.27:23-34.1 through C.27:23-34.5), and who reports in a timely manner
to the operator of the electronic toll collection system the loss or theft of an
electronic vehicle identification system transponder shall not be liable for:

(1) unauthorized charges of $50 or more incurred prior to the reporting
of the transponder as lost or stolen; or

(2) unauthorized charges incurred after the reporting of the transponder
as lost or stolen.

b. When a customer reports in a timely manner to the operator of the
electronic toll collection system the theft of a transponder and submits to
the operator a copy of the police report of the theft, the customer shall not
be charged any fees for the stolen transponder or for a replacement trans-
ponder.

C.27:25A-21.6 Report of loss, theft of electronic vehicle identification system trans-
ponder; limited liability.

4. a. A customer who has an account with a New Jersey electronic toll
collection system, subject to sections 11 through 15 of PL.1997, ¢.59
(C.27:25A-21.1 through C.27:25A-21.5), and who reports in a timely manner
to the operator of the electronic toll collection system the loss or theft of an
electronic vehicle identification system transponder shall not be liable for:

(1) unauthorized charges of $50 or more incurred prior to the reporting
of the transponder as lost or stolen; or

(2) unauthorized charges incurred after the reporting of the transponder
as lost or stolen.

b. When a customer reports in a timely manner to the operator of the
electronic toll collection system the theft of a transponder and submits to
the operator a copy of the police report of the theft, the customer shall not
be charged any fees for the stolen transponder or for a replacement trans-
ponder.

5. This act shall take effect immediately.

Approved January 25, 2011.

CHAPTER 2

AN ACT concerning wireless telephones and electronic communication
devices issued by public entities and supplementing P.L.2002, ¢.129
(C.52:17B-194.1 et seq.).
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BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.52:17B-194.3a Definitions relative to wireless telephones, electronic communication
devices issued by public entities.

1. Asused in this act:

“National Wireless Amber Alerts Initiative” means the voluntary part-
nership between the wireless industry, the United States Department of Jus-
tice, and the National Center for Missing and Exploited Children to distrib-
ute Amber Alert text messages to wireless subscribers who register to re-
ceive the messages and are able to receive text messages on their wireless
telephones or electronic communication devices.

“Public entity” means the State and any county, municipality, district,
or political subdivision and any authority, agency, board, or body thereof
that, on the effective date of P.L.2011, c.2 (C.52:17B-194.3a et seq.), is un-
der contract with a wireless telephone company providing commercial mo-
bile service as defined in 47 U.S.C. s.332 (d) that participates in the na-
tional Wireless Amber Alerts Initiative.

C.52:17B-194.3b Receipt of wireless Amber Alert text messages by officer, employee of
public entity.

2. Every officer or employee of a public entity who possesses a wire-
less telephone or electronic communication device which is issued by a
public entity, is capable of receiving text messages, and is enrolled in or
subscribed to a service or plan that enables the telephone or device to re-
ceive text messages shall subscribe with the national Wireless Amber Alerts
Initiative to receive wireless Amber Alert text messages. The officer or
employee shall, at a minimum, enroll the wireless telephone or electronic
communication device in the initiative to receive wireless Amber Alert text
messages for a zip code that corresponds to the city of his permanent resi-
dence and of his primary place of business. In the event that the officer or
employee is not authorized to manage the account for the wireless tele-
phone or electronic communication device issued by a public entity, such
officer or employee shall request the administrator of the account to enroll
the wireless telephone or electronic communication device to receive Am-
ber Alert text messages in accordance with the provisions of this act.

3. This act shall take effect immediately.

Approved January 25, 2011.
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CHAPTER 3

AN ACT authorizing the display of amber warning lights and supplement-
ing chapter 3 of Title 39 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.39:3-54.27 Flashing amber warning lights, display on sanitation vehicles; author-
ized.

1. a. Sanitation vehicles operated by a local public entity, or by a li-
censed solid waste collection company pursuant to a State or local permit,
license, contract, or franchise with a local public entity, and used to collect
and transport garbage, solid wastes, and refuse may display flashing amber
warning lights of a type approved by the chief administrator while stopped
upon a street and while engaged in the collection of garbage, solid wastes,
and refuse or while moving between stops at a speed not greater than 10
miles per hour.

b. Nothing herein shall be construed to grant any person displaying
flashing amber warning lights pursuant to the provisions of this act any
privileges or exemptions denied to the drivers of other motor vehicles and
all such persons shall drive with due regard for the safety of all persons and
shall obey the traffic laws of this State.

c. The chief administrator shall promulgate guidelines to effectuate
the purposes of this act.

2. This act shall take effect immediately.

Approved January 25, 2011.

CHAPTER 4

AN ACT establishing the State Public Safety Interoperable Communica-
tions Coordinating Council amending and supplementing P.L.1989, c.3
and repealing various sections of the statutory law.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of P.L.1989, ¢.3 (C.52:17C-1) is amended to read as fol-
lows:
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C.52:17C-1 Definitions.

1. Asused in this act:

a. "Automatic number identification (ANI)" means an enhanced 9-1-1
service capability that enables the automatic display of the callback number
used to place a 9-1-1 call;

b. "Automatic location identification (ALI)" means an enhanced 9-1-1
service capability that enables the automatic display of information defin-
ing the geographical location of the telephone used to place a 9-1-1 call;

c. "Commission” means the Statewide Public Safety Communications
Commission created pursuant to section 5 of P.L.2011, ¢.4 (C.52:17C-3.2);

d. "County 9-1-1 Coordinator" means the County 9-1-1 Coordinator
appointed pursuant to section 5 of this act;

e. "Enhanced 9-1-1 network" means the switching equipment, trunk
system, database operation and connections to the public safety answering
point;

f. "Enhanced 9-1-1 network features" means those features of selec-
tive routing which have the capability of automatic number and location
identification;

g. "Enhanced 9-1-1 service" means a service consisting of telephone
network features and public safety answering points provided for users of
the public telephone system enabling the users to reach a public service
answering point by dialing the digits "9-1-1." The service directs 9-1-1
calls to appropriate public safety answering points by selective routing
based on the location from which the call originated and provides for auto-
matic number identification and automatic location identification features;

h. "Enhanced 9-1-1 termination equipment" means the equipment lo-
cated at the public safety answering point which is needed to receive or re-
cord voice and data communications from the enhanced 9-1-1 network;

i. "Office" means the Office of Emergency Telecommunications Ser-
vices established by section 3 of this act;

j. "Public safety agency" means a functional division of a municipal-
ity, a county, or the State which dispatches or provides law enforcement,
fire fighting, emergency medical services, or other emergency services;

k. "Private safety agency" means any entity, except a municipality or
a public safety agency, providing emergency medical services, fire fighting,
or other emergency services;

. "Public safety answering point (PSAP)" means a facility, operated
on a 24-hour basis, assigned the responsibility of receiving 9-1-1 calls and,
as appropriate, directly dispatching emergency response services or trans-
ferring or relaying emergency 9-1-1 calls to other public safety agencies. A
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public safety answering point is the first point of reception by a public
safety agency of 9-1-1 calls and serves the jurisdictions in which it is lo-
cated or other participating jurisdictions;

m. "Selective routing" means the method employed to direct 9-1-1
calls to the appropriate public safety answering point based on the location
from which the call originated;

n. "Emergency enhanced 9-1-1 system" or "system" means the emer-
gency enhanced 9-1-1 telephone system to be established pursuant to this
act, including wireless enhanced 9-1-1 service;

0. "Telephone company" means the organization that provides
switched local telephone exchange access service;

p. "Wireless telephone company” means any person providing com-
mercial mobile radio service as defined in 47 U.S.C.s.332 (d);

q. "FCC wireless E9-1-1 requirements" means the order adopted in
the Federal Communications Commission proceeding entitled "Revision of
the Commission's Rules to Ensure Comparability with Enhanced 9-1-1
Emergency Calling Systems," (CC Docket No. 94-102: RM-8143), or any
successor proceeding, and the rules adopted by the Federal Communica-
tions Commission in any such proceeding, as these rules may be amended
from time to time;

r. "Wireless 9-1-1 service" means the service which enables wireless
telephone company customers to dial the digits 9-1-1 and be connected to a
public safety agency;

s. "Wireless enhanced 9-1-1 service" means the service required to be
provided by a wireless telephone company pursuant to FCC wireless E9-1-
1 requirements;

t. "Chief Technology Officer" means the person appointed by and
serving at the pleasure of the Governor who is responsible for the day-to-
day operations of the Office of Information Technology;

u. (Deleted by amendment, P.L.2011, c.4).

v. "Office of Information Technology" means the Office of Informa-
tion Technology in but not of the Department of the Treasury;

w. “Council” means the Statewide Public Safety Communications Ad-
visory Council created pursuant to section 6 of P.L.2011, c¢.4 (C.52:17C-3.3);

X. “Delaware River Homeland Security Region Communications
Working Group” means the group of individuals from agencies assigned to
that region by the Office of Homeland Security and Preparedness that col-
laborate on common communications issues;

y. “Interoperability” means the ability of diverse information and
communication technology systems and the processes they support to effec-
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tively work together through compatible communication paths to directly
and satisfactorily exchange, correlate, and integrate data, information, and
knowledge across jurisdictional boundaries and to use the data, informa-
tion, and knowledge that has been exchanged;

z. ‘“Northeast/UASI Homeland Security Region Communications
Working Group” means the group of individuals from agencies assigned to
that region by the Office of Homeland Security and Preparedness that col-
laborate on common communications issues;

aa. “Northwest Homeland Security Region Communications Working
Group” means the group of individuals from agencies assigned to that re-
gion by the Office of Homeland Security and Preparedness that collaborate
on common communications issues;

bb. “Shore Homeland Security Region Communications Working
Group” means the group of individuals from agencies assigned to that re-
gion by the Office of Homeland Security and Preparedness that collaborate
on common communications issues; and

cc. “State Agency Communications Working Group” means the group of
individuals made up of State and quasi-state agencies as defined in the State
Preparedness Report that collaborate on common communications issues.

2. Section 3 of P.L.1989, c.3 (C.52:17C-3) is amended to read as fol-
lows:

C.52:17C-3 Office of Emergency Telecommunications Services.

3. a. There is established in the Office of Information Technology an
Oftice of Emergency Telecommunications Services.

b. The office shall be under the immediate supervision of a director,
who shall be a person qualifted by training and experience to direct the
work of the office. The director shall administer the provisions of this act
subject to review by the Chief Technology Officer and shall perform other
duties as may be provided by law. The director shall be appointed by the
Chief Technology Officer, but the commission shall advise the Chief Tech-
nology Officer on the qualifications of the director. The Chief Technology
Officer is authorized to appoint, in accordance with Title 11A of the New
Jersey Statutes, clerical, technical, and professional assistants, and also may
designate any available personnel as shall be necessary to effectuate the
purposes of this act.

The office shall designate a staff member from within the Office of In-
formation Technology to be designated as a professional spectrum man-
ager. The professional spectrum manager shall be responsible for approv-
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ing all applications for public safety spectrum allocations in the State to
ensure that the State fully complies with Federal Communications Com-
mission rules that impact frequency allocation for public safety use. The
spectrum manager may be chosen from among the current employees of the
office and the chosen employee may continue the duties and responsibili-
ties of their current position in addition to the duties and responsibilities of
spectrum manager as provided in this section.

The office shall designate a staff member from within the Office of In-
formation Technology to be designated the Statewide Interoperability Co-
ordinator to coordinate interoperable communications grants and projects
consistent with the National Communications Plan. The coordinator may
be chosen from among the current employees of the office and the chosen
employee may continue the duties and responsibilities of his current posi-
tion in addition to the duties and responsibilities of coordinator as provided
in this section.

The office shall, subject to review by the commission and the Chief
Technology Officer, and in consultation with the council, the telephone
companies, the Board of Public Utilities and the wireless telephone compa-
nies, and with the assistance of the Office of Information Technology in but
not of the Department of the Treasury, continue to plan, design, implement,
and coordinate the Statewide emergency enhanced 9-1-1 telephone system
to be established pursuant to this act as well as any changes to that system
needed to provide wireless enhanced 9-1-1 service.

To this end the office shall establish, after review and approval by the
commission, in consultation with the council, a State plan for the emer-
gency enhanced 9-1-1 system in this State, which plan shall include:

(1) The configuration of, and requirements for, the enhanced 9-1-1
network. The office with the approval of the commission and the Chief
Technology Officer, in consultation with the council, only as provided
herein, and assistance and advice of the Office of Information Technology
in but not of the Department of the Treasury is empowered to enter into
contracts for the provision of this network.

(2) The role and responsibilities of the counties and municipalities of
the State in the implementation of the system, consistent with the provi-
sions of this act, including a timetable for implementation.

(3) Technical and operational standards for the establishment of public
safety answering points (PSAPs) which utilize enhanced 9-1-1 network fea-
tures in accordance with the provisions of this act and in alignment with the
Next Generation 9-1-1 Planning by the National 9-1-1 Office within the
United States Department of Transportation, National Highway Traffic



CHAPTER 4, LAWS OF 2011 23

Safety Administration. Those entities having responsibility for the creation
and management of PSAPs shall conform to these standards in the design,
implementation and operation of the PSAPs. These standards shall include
provision for the training and certification of call-takers and public safety
dispatchers or for the adoption of such a program.

The office, after review and approval by the commission and the Chief
Technology Officer, in consultation with the council, only as provided
herein, may update and revise the State plan from time to time.

The office may inspect each PSAP to determine if it meets the require-
ments of this act and the technical and operational standards established
pursuant to this section. The office shall explore ways to maximize the re-
liability of the system.

The plan or any portion of it may be implemented by the adoption of
regulations pursuant to subsection b. of section 15 of this act.

The State plan shall require the consolidation of PSAPs as appropriate,
consistent with revisions in the plan to upgrade the enhanced 9-1-1 system
and shall condition the allocation of moneys dedicated for the operation of
PSAPs on the merging and sharing of PSAP functions by municipalities,
counties and the State Police, consistent with the revised plan. The Treas-
urer may establish, by regulation, a 9-1-1 call volume minimum that may
be utilized as a factor in determining which PSAP functions are to be con-
solidated under the State plan.

The State plan shall limit the use of sworn law enforcement officers to
provide dispatch services and the office shall condition the receipt of mon-
eys dedicated for the operation of PSAPs on the limited use of sworn law
enforcement officers, except for officers returning to active duty from an
injury or other physical disability.

The office shall plan, implement and coordinate a Statewide public
education program designed to generate public awareness at all levels of
the emergency enhanced 9-1-1 system. Advertising and display of 9-1-1
shall be in accordance with standards established by the office. Advertising
expenses may be defrayed from the moneys appropriated to the office.

c. (Deleted by amendment, P.L..1999, c.125).

d. To this end, the office shall, subject to review and approval by the
commission and the Chief Technology Officer, and in consultation with the
council, develop a Statewide Communications Interoperability Plan, which
shall include:

(1) the strategy to most effectively provide interoperability and coordi-
nate public safety communications between and among State, county and
municipal public safety agencies. The office shall submit recommendations
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and proposals, as appropriate, to the Regional Planning Committees to which
the State is assigned by the Federal Communications Commission; and

(2) the role and responsibilities of the counties and municipalities of
the State in the implementation of the New Jersey Interoperable Communi-
cations System, consistent with the National Communications Plan and the
provisions of this act, including a timetable for implementation.

e. The office, after review and approval by the commission and the
Chief Technology Officer, in consultation with the council, only as provided
herein, may update and revise the State plan as needed. The plan or any por-
tion of it may be implemented by the adoption of regulations pursuant to the
“Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.).

f. The office, after review and approval by the commission and the
Chief Technology Officer, only as provided herein, shall submit a report to
the Senate Revenue, Finance and Appropriations Committee and the As-
sembly Appropriations Committee, or their successors, not later than Feb-
ruary 15 of each year, concerning its progress in carrying out the provisions
of this act and the expenditure of moneys appropriated thereto and appro-
priated for the purposes of installation of the Statewide enhanced 9-1-1
network and the New Jersey Interoperable Communications System.

3. Section 4 of P.L.1989, ¢.3 (C.52:17C-4) is amended to read as fol-
lows:

C.52:17C-4 Enhanced 9-1-1 service.

4. Each telephone company providing service within the State shall
provide enhanced 9-1-1 service to include selective routing, automatic
number identification and automatic location identification features as a
tariffed service package in compliance with a timetable issued by the office
with the approval of the commission.

Each wireless telephone company providing service within the State
shall provide wireless enhanced 9-1-1 service pursuant to FCC wireless E9-
1-1 requirements and P.L..1999, ¢.125 (C.52:17C-3.1 et al.).

4. Section 11 of P.L.1989, c.3 (C.52:17C-11) is amended to read as
follows:

C.52:17C-11 Dial tone first capability.

11. All coin and credit card telephones whether public or private within
areas served by enhanced 9-1-1 service shall be converted to dial tone first
capability, which shall allow a caller to dial 9-1-1 without first inserting a
coin or any other device. On each converted telephone, instructions on how
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to access the emergency enhanced 9-1-1 system shall be prominently dis-
played.

C.52:17C-3.2 Statewide Public Safety Communications Commission.

5. a. There is established in the Office of Information Technology a
Statewide Public Safety Communications Commission which shall oversee
the office in the planning, design, and implementation of the Statewide
emergency enhanced 9-1-1 telephone system and the New Jersey Interoper-
able Communications System.

b. The commission shall consist of 16 members as follows: two mem-
bers of the Senate appointed by the President of the Senate, who shall not
be both of the same political party; two members of the General Assembly
appointed by the Speaker of the General Assembly, who shall not be both of
the same political party; the following members ex officio: Chief Technol-
ogy Officer of the Office of Information Technology or his designee; Direc-
tor of the Office of Homeland Security and Preparedness or his designee;
Superintendent of State Police or his designee; Commissioner of the De-
partment of Health and Senior Services or his designee; the State Treasurer
or his designee; the New Jersey State Fire Marshal or his designee; the fol-
lowing public members appointed by the Governor with the advice and
consent of the Senate: a representative of the Northeast/UASI Homeland
Security Region; a representative of the Delaware River Homeland Security
Region; a representative of the Shore Homeland Security Region; a repre-
sentative of the Northwest Homeland Security Region; a representative
from the State Agency Communications Working Group; and a representa-
tive from the Statewide Public Safety Communications Advisory Council.

¢. The members of the Senate and General Assembly appointed to the
commission shall serve for the term for which they were elected. The
members of the Senate and General Assembly appointed to the commission
shall be non-voting, advisory members, appointed solely for the purpose of
developing and facilitating legislation to assist the commission in fulfilling
its statutory mission, and may not exercise any of the executive powers
delegated to the commission by law.

d. Of the public members first appointed to the commission by the
Governor with the advice and consent of the Senate, two shall be appointed
for terms of three years, two shall be appointed for terms of two years, and
one shall be appointed for a term of one year. Thereafter, the public mem-
bers of the commission shall be appointed for terms of three years. Vacan-
cies on the commission shall be filled in the same manner as the original
appointment but for the unexpired term. Members may be removed by the
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appointing authority for cause. The initial members shall be appointed
within 30 days of the effective date of this act. The commission shall have
the authority to establish subcommittees as it deems appropriate to carry
out the purposes of this act.

e. The commission shall be co-chaired by the Chief Technology Offi-
cer within the Office of Information Technology and the Director of the
Office of Homeland Security and Preparedness, or their designees.

f. The commission shall be constituted upon the appointment of the
majority of its authorized membership and shall have no expiration date.

g. The commission shall meet bi-annually or at more frequent inter-
vals at the discretion of the co-chairs. The meetings of the commission
shall be held at the times and in the places necessary and appropriate to ful-
fill its duties and responsibilities.

h. The Office of Information Technology shall provide such adminis-
trative and professional assistance as the commission requires to carry out
its work.

i. The commission shall be authorized to call to its assistance and
avail itself of the services of the employees of any State, county, or local
law enforcement entity, any fire department, paid or volunteer, rescue squad
or any other department or agency as it may require. State, county, and
municipal agencies shall cooperate with the commission by providing in-
formation and data as needed.

j- For security concerns, meetings of the commission shall be exempt
from the provisions set forth in the “Senator Byron M. Baer Open Public
Meetings Act,” P.L.1975, c.231 (C.10:4-6 et seq.). Records made or main-
tained by the commission shall not be considered public or government re-
cords under P.L.1963, c.73 (C.47:1A-1 et seq.). The commission may call
upon staff members and the expertise of non-council members to partici-
pate in commission activities to provide information and advice.

k. The commission shall adopt a charter to effectuate this act within
180 days after the first meeting date.

C.52:17C-3.3 Statewide Public Safety Communications Advisory Council.

6. a. There is established in the Office of Information Technology the
Statewide Public Safety Communications Advisory Council which shall pro-
vide advice and assistance to the commission and the office in the planning,
design, and implementation of the Statewide emergency enhanced 9-1-1 tele-
phone system and the New Jersey Interoperable Communications System.

b. The council shall consist of 22 members, the following members
ex-officio; the Chief Technology Officer within the Office of Information
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Technology who shall serve as the council chairperson; the Deputy Direc-
tor, Office of Homeland Security and Preparedness, Preparedness Division;
the Bureau Chief, New Jersey State Police Communications within the Of-
fice of Emergency Management; the Director of the Department of Health
and Senior Services, Health Infrastructure Preparedness and Emergency
Response; the President of the New Jersey Board of Public Utilities; the
New Jersey State Fire Marshal; the following public members: a represen-
tative from the Federal Emergency Management Agency, Region II; a rep-
resentative from the Northeast/USAI Homeland Security Region Commu-
nications Working Group; a representative from the Northwest Homeland
Security Region Communications Working Group; a representative from
the Shore Homeland Security Region Communications Working Group; a
representative from the Delaware River Homeland Security Region Com-
munications Working Group; a representative from the State Agency Com-
munications Working Group; a representative from the National Emergency
Number Association, New Jersey Chapter; a representative from the Asso-
ciation of Public-Safety Communications Professionals; a representative
from the New Jersey Chiefs of Police Association; a representative from the
New Jersey Fire Chiefs Association; a representative from the New Jersey
State First Aid Council; a representative from the Sheriffs’ Association of
New Jersey; a representative from the Department of Health and Senior
Services, Office of Emergency Medical Services, Emergency Medical Ser-
vices Council; the Association of Public-Safety Communications Profes-
sionals Public Safety Frequency Coordinator; a representative from the
New Jersey Emergency Medical Services Task Force, communications
branch; and a representative from the New Jersey Urban Search and Rescue
Team, communications branch.

c. Public members of the council shall be recommended by the ap-
pointing authority and subject to confirmation by the commission and shall
serve as a member of the council until replaced or removed for cause by the
commission or appointing authority. The council shall have the authority to
establish subcommittees as it deems appropriate to carry out the purposes
of this act.

d. Members of the council shall serve without compensation.

e. Each ex-officio member may designate an employee of the mem-
ber's department or agency to represent the member at meetings or hearings
of the council. All designees may lawfully vote and otherwise act on behalf
of the members for whom they constitute the designees.

f.  The council shall be constituted upon the appointment of the major-
ity of its authorized membership and shall have no expiration date.
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g. The council shall be governed by the charter established by the
commission.

Repealer.
7. The following sections are repealed:
Sections 1 through 8 of P.L.2003, ¢.235 (C.52:17E-1 et seq.);
Section 2 of P.L.1989, ¢.3 (C.52:17C-2); and
Section 8 of P.L.1999, ¢.125 (C.52:17C-3.1).

8. This act shall take effect immediately.

Approved January 25, 2011.

CHAPTER 5

AN ACT concerning the use of wireless telephones and electronic commu-
nication devices by operators of public transportation service and sup-
plementing P.L.1979, ¢.150 (C.27:25-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.27:25-5.18 Use of wireless telephone, electronic communication devices by operator
of public transportation service prohibited; exceptions.

1. a. The use of a wireless telephone or electronic communication de-
vice by an operator of a moving vehicle involved in the provision of public
transportation service, as defined under section 3 of P.L.1979, c.150
(C.27:25-3), and including light rail service or any other operations for the
purpose of carrying passengers in this State or between points in this State
and points in other states, provided by the New Jersey Transit Corporation,
any public or private entity under contract to the corporation, or any private
entity operating under the authority of a certificate of public convenience
and necessity issued under Title 48 of the Revised Statutes, is unlawful.

“Use” of a wireless telephone or electronic communication device shall
include, but not be limited to, talking or listening to another person on the
telephone, text messaging, or sending an electronic message via the wire-
less telephone or electronic communication device. “Use” shall not include
listening to or making an announcement on a public address system.

b. The operator of a moving vehicle involved in the provision of pub-
lic transportation service may use a wireless telephone or electronic com-
munication device under the following circumstances:
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(1) in the event of an emergency;

(2) when radio communication failure occurs; or

(3) when the wireless telephone or electronic communication device is
used hands-free while operating paratransit service and radio communica-
tion is not available.

c. A violation of this section is a disorderly persons offense.

2. This act shall take effect immediately.

Approved January 25, 2011.

CHAPTER 6

AN ACT requiring New Jersey institutions of higher education to dissemi-
nate fire safety information to students, parents or guardians, and em-
ployees and supplementing chapter 3B of Title 18A of the New Jersey
Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.18A:3B-14.1 Dissemination of fire safety information by N.J. institutions of higher
education.

1. a. Every public and independent institution of higher education
within the State shall disseminate fire safety information about their facili-
ties to students, or, if the student is a minor, to both the student and parent
or guardian, upon initial enrollment. Public and independent institutions of
higher education shall also disseminate fire safety information about their
facilities to all employees upon initial employment. The information shall
include, but is not limited to, information on sprinkler systems, evacuation
plans and other fire safety measures.

b. The Commission on Higher Education, in consultation with the
Division of Fire Safety in the Department of Community Affairs, shall de-
velop guidelines to implement subsection a. of this section, including the
identification of other pertinent fire safety information to be disseminated
and the appropriate means of disseminating the fire safety information to
students, parents or guardians, and employees.

2. This act shall take effect immediately.

Approved January 25, 2011.
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CHAPTER 7

AN ACT concerning the online posting of municipal and county adopted
budgets and amending N.J.S.40A:4-10 and P.L.1966, c.293.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. N.J.S.40A:4-10 is amended to read as follows:

Adoption of budget; copies; public inspection.

40A:4-10. No budget or amendment thereof shall be adopted unless
the director shall have previously certified his approval thereof. Final
adoption shall be by resolution adopted by a majority of the full member-
ship of the governing body, and may be by title where the procedures re-
quired by N.J.S.40A:4-8 and N.J.S.40A:4-9 or section 12 of P.L.1995,
¢.259 (C.40A:4-6.1), as applicable, have been followed.

The budget shall be adopted in the case of a county not later than Feb-
ruary 25, and in the case of a municipality not later than March 20 of the
calendar fiscal year or September 20 of the State fiscal year, except that the
governing body may adopt the budget at any time within 10 days after the
director shall have certified his approval thereof and returned the same, if
such certification shall be later than the date of the advertised hearing.

If, in the case of a municipality which operates on the State fiscal year,
the governing body fails to adopt the budget within the permitted time, the
chief financial officer of the local unit shall so notify the director the next
working day after the expiration of the permitted time.

Copies of the budget, as adopted, in such form and in such quantity as
determined by the Local Finance Board, shall be transmitted to the director,
and made available in print for public inspection at the local library, within
three days after adoption.

Upon adoption, the budget shall constitute an appropriation for the
purposes stated therein and an authorization of the amount to be raised by
taxation for the purposes of the local unit.

The adopted budget shall be provided for public inspection on the local
unit's website, if one exists, or, if one does not exist, the budget shall be
provided for public inspection on the website of the Department of Com-
munity Affairs, and made available online and in print as required by this
section in a "user-friendly" summary format using plain language. In addi-
tion to the current year adopted budget, the local unit’s adopted budgets of
the immediately preceding three budget years also shall be provided for
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public inspection on the local unit’s website, if one exists, or, if one does
not exist, those budgets also shall be provided for public inspection on the
website of the Department of Community Affairs. Any adopted budget
posted online pursuant to this section shall remain posted online for the du-
ration of the local budget year. The Local Finance Board shall promulgate
a "user-friendly," plain language summary format for use by local units for
this purpose pursuant to section 39 of P.L.2007, ¢.63 (C.40A:5-48).

2. Section 9 of PL.1966, ¢.293 (C.52:27D-9) is amended to read as
follows:

C.52:27D-9 Additional powers and duties.

9. The department shall, in addition to other powers and duties in-
vested in it by this act, or by any other law:

(a) Assist in the coordination of State and Federal activities relating to
local government;

(b) Advise and inform the Governor on the affairs and problems of
local government and make recommendations to the Governor for proposed
legislation pertaining thereto;

(c) Encourage cooperative action by local governments, including joint
service agreements, regional compacts and other forms of regional coopera-
tion;

(d) Assist local government in the solution of its problems, to
strengthen local self-government;

(e) Study the entire field of local government in New Jersey;

(f) Collect, collate, publish and disseminate information necessary for
the effective operation of the department and useful to local government;

(g) Maintain an inventory of data and information and act as a clearing
house and referral agency for information on State and Federal services and
programs;

(h) Stimulate local programs through publicity, education, guidance
and technical assistance concerning Federal and State programs;

(1) Convene meetings of municipal, county or other local officials to
discuss ways of cooperating to provide service more efficiently and eco-
nomically;

(j) Maintain and make available on request a list of persons qualified
to mediate or arbitrate disputes between local units of government arising
from joint service projects or other cooperative activities, and further to
prescribe rates of compensation for all such mediation, factfinding or arbi-
tration services; and



32 CHAPTER 8, LAWS OF 2011

(k) Post on the department’s website the annual budget and three im-
mediately preceding adopted budgets of any municipality or county that
does not maintain its own website pursuant to the requirements of
N.J.S.40A:4-10.

3. This act shall take effect immediately.

Approved January 25, 2011.

CHAPTER 8

AN ACT concerning dock fees and boat permits on Greenwood Lake, amend-
ing P.L.2009, c.310 and supplementing P.L.1999, c¢.402 (C.32:20A-1 et

seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of P.L.2009, c.310 (C.32:20A-5.1) is amended to read as
follows:

C.32:20A-5.1 Greenwood Lake Commission, authority to charge certain fees.

1. a. (Deleted by amendment, P.L.2011, c.8).

b. (1) In addition to any other registration or fee required by the State,
the Greenwood Lake Commission may require the owner of any mechani-
cally propelled boat or vessel with 10 or more horsepower, and any non-
mechanically propelled boat or vessel 18 or more feet in length, used on
Greenwood Lake to obtain and possess an annual permit issued by the
commission, and assess a fee therefor as follows:

(a) for boats or vessels 20 feet or less in length overall -- $30;

(b) for boats or vessels 21 to 25 feet in length overall and for rowing
shells 21 feet in length or more -- $37.50;

(c) for boats or vessels over 25 feet in length overall -- $37.50 plus an ad-
ditional $7.50 for each foot by which the length overall exceeds 25 feet; and

(d) for boats or vessels over 25 feet in length overall outfitted for over-
night use -- $37.50 plus an additional $30 for each foot by which the over-
all length exceeds 25 feet.

(2) Notwithstanding the provisions of paragraph (1) of this subsection
to the contrary, the commission may establish a one week use permit for
$11.25 and a one-day use permit for $7.50 for any mechanically propelled
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boat or vessel or non-mechanically propelled boat or vessel subject to the
annual fee established in paragraph (1) of this subsection.

c. The Greenwood Lake Commission may charge a fee to an appli-
cant for a permit issued pursuant to this section in order to recover the costs
incurred in reviewing and acting upon an application for such permit.

d. The Greenwood Lake Commission shall establish a separate,
nonlapsing, dedicated account to be known as the "Greenwood Lake Com-
mission Fund." All fees and other monies collected by the Greenwood
Lake Commission pursuant to this section, or any rule or regulation
adopted pursuant thereto, shall be deposited into this fund. Any investment
earnings on monies in the fund shall accrue to the fund and shall be avail-
able subject to the same terms and conditions as other monies in the fund.
The moneys in the fund shall be used by the Greenwood Lake Commission
for the purposes set forth in P.L.1999, ¢.402 (C.32:20A-1 et seq.).

C.32:20A-5.2 Violations, penalties.

2. a. Any person who operates a boat on Greenwood Lake without a
permit as required pursuant to subsection b. of section 1 of P.L.2009, ¢.310
(C.32:20A-5.1) shall be liable to a summons from the New Jersey State
Police, the New Jersey State Park Police, a State conservation officer, or a
sworn New Jersey law enforcement officer, and payment of up to a $500
penalty per violation, which may be assessed in municipal court.

b. For any penalty collected pursuant to this section, 50 percent
thereof shall be provided to the entity issuing the summons and 50 percent
shall be deposited into the "Greenwood Lake Commission Fund" estab-
lished pursuant to section 1 of P.L.2009, ¢.310 to be used only for the pur-
poses of the fund established by law.

3. This act shall take effect upon the enactment into law by the State
of New York of legislation having substantially similar effect, or if the State
of New York shall have already enacted such legislation, this act shall take
effect immediately.

Approved January 28, 2011.

CHAPTER 9

AN ACT establishing a long-term capacity agreement pilot program to
promote construction of qualified electric generation facilities, amend-
ing and supplementing P.L.1999, c¢.23.
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BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.48:3-98.2 Findings, declarations relative to a long-term capacity agreement pilot
program to promote construction of qualified electric generation facilities.

1. The Legislature finds and declares:

a. In 2007, PJM Interconnection, L.L.C., the firm that manages the
regional electric power grid, changed the method of procuring capacity in
the wholesale electricity market with the implementation of the reliability
pricing model;

b. The PJM reliability pricing model sought to create enhancements to
the previously ineffective capacity procurement mechanism which had re-
sulted in projected capacity deficiencies in New Jersey and other areas of
the regional power grid. While the reliability pricing model has resulted in
significant capacity additions in the form of new demand response re-
sources, new energy efficiency resources, reversals of generation unit re-
tirements, upgrades of existing generating units and certain new peaking
facilities available to the region and the State, the reliability pricing model
has not resulted in large additions of peaking facilities or any additions of
intermediate or base load resources available to the region and the State;

c. The PJM reliability pricing model could, through structural
changes, provide necessary incentives, such as the expansion of the “New
Entry Price Adjustment” mechanism for the construction of new capacity,
including new intermediate and base load plants, by allowing new re-
sources to qualify and receive a guaranteed capacity price for a longer pe-
riod of time. However, the implementation of similar structural changes
was previously denied by FERC and any future implementation is uncertain
at this time;

d. To address the lack of incentives under the reliability pricing
model, the construction of new, efficient generation must be fostered by
State policy that ensures sufficient generation is available to the region, and
thus the users in the State in a timely and orderly manner;

e. Due to PJM’s lack of authority to order new generation as a means
to mitigate local electrical system reliability concerns and solve other issues
related to the lack of local generation, and since only PJM has the authority
to order transmission system upgrades and expansions to mitigate electrical
system reliability concerns caused by transmission system overloads or the
lack of local generation being developed, New Jersey is experiencing an
electric power capacity deficit and high power prices that may result in the
loss of jobs and investment due to the necessity for the upgrade of the
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transmission system to the west of New Jersey to ensure a reliable supply
of electricity and capacity from generators located outside of New Jersey;

f. As a result of a lack of new, efficient electric generation facilities,
New Jersey has become more reliant on coal-fired power plants;

g. The PJM State of the Market Report for 2009 by the PJM Inde-
pendent Market Monitor states that there are over 11,000 megawatts
(“MW?”) of coal-fired units at risk of retirement due to their inability to
cover their avoided costs;

h. New Jersey’s in-State fleet of electric generation facilities is aging,
with over 50 percent of these facilities being more than 30 years old and
over 70 percent being more than 20 years old; and

i. Fostering and incentivizing the development of a limited program
for new electric generation facilities will help ensure sufficient capacity to
stabilize power prices to assist the State’s economic development and create
opportunities for employment in the energy sector while helping to reduce
the cost and volatility of electricity prices in New Jersey.

2. Section 3 of P.L.1999, ¢.23 (C.48:3-51) is amended to read as fol-
lows:

C.48:3-51 Definitions relative to competition in the electric power, gas, solar energy
and offshore wind industries.

3. AsusedinP.L.1999, ¢.23 (C.48:3-49 et al.):

"Assignee" means a person to which an electric public utility or an-
other assignee assigns, sells or transfers, other than as security, all or a por-
tion of its right to or interest in bondable transition property. Except as
specifically provided in P.L.1999, ¢.23 (C.48:3-49 et al.), an assignee shall
not be subject to the public utility requirements of Title 48 or any rules or
regulations adopted pursuant thereto;

“Base load electric power generation facility” means an electric power
generation facility intended to be operated at a greater than 50 percent ca-
pacity factor including, but not limited to, a combined cycle power facility
and a combined heat and power facility;

“Base residual auction” means the auction conducted by PIM, as part
of PJM’s reliability pricing model, three years prior to the start of the
delivery year to secure electrical capacity as necessary to satisfy the ca-
pacity requirements for that delivery year;

"Basic gas supply service" means gas supply service that is provided to
any customer that has not chosen an alternative gas supplier, whether or not
the customer has received offers as to competitive supply options, includ-
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ing, but not limited to, any customer that cannot obtain such service for any
reason, including non-payment for services. Basic gas supply service is not
a competitive service and shall be fully regulated by the board;

"Basic generation service" or "BGS" means electric generation service
that is provided, to any customer that has not chosen an alternative electric
power supplier, whether or not the customer has received offers for com-
petitive supply options, including, but not limited to, any customer that
cannot obtain such service from an electric power supplier for any reason,
including non-payment for services. Basic generation service is not a com-
petitive service and shall be fully regulated by the board;

"Basic generation service provider" or "provider" means a provider of
basic generation service;

"Basic generation service transition costs" means the amount by which
the payments by an electric public utility for the procurement of power for
basic generation service and related ancillary and administrative costs ex-
ceeds the net revenues from the basic generation service charge established
by the board pursuant to section 9 of P.L.1999, ¢.23 (C.48:3-57) during the
transition period, together with interest on the balance at the board-
approved rate, that is reflected in a deferred balance account approved by
the board in an order addressing the electric public utility's unbundled rates,
stranded costs, and restructuring filings pursuant to P.L.1999, ¢.23 (C.48:3-
49 et al.). Basic generation service transition costs shall include, but are not
limited to, costs of purchases from the spot market, bilateral contracts, con-
tracts with non-utility generators, parting contracts with the purchaser of
the electric public utility's divested generation assets, short-term advance
purchases, and financial instruments such as hedging, forward contracts,
and options. Basic generation service transition costs shall also include the
payments by an electric public utility pursuant to a competitive procure-
ment process for basic generation service supply during the transition pe-
riod, and costs of any such process used to procure the basic generation
service supply;

"Board" means the New Jersey Board of Public Utilities or any succes-
SOr agency;

"Bondable stranded costs" means any stranded costs or basic genera-
tion service transition costs of an electric public utility approved by the
board for recovery pursuant to the provisions of P.L.1999, ¢.23 (C.48:3-49
et al.), together with, as approved by the board: (1) the cost of retiring exist-
ing debt or equity capital of the electric public utility, including accrued
interest, premium and other fees, costs and charges relating thereto, with
the proceeds of the financing of bondable transition property; (2) if re-
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quested by an electric public utility in its application for a bondable
stranded costs rate order, federal, State and local tax liabilities associated
with stranded costs recovery or basic generation service transition cost re-
covery or the transfer or financing of such property or both, including taxes,
whose recovery period is modified by the effect of a stranded costs recov-
ery order, a bondable stranded costs rate order or both; and (3) the costs
incurred to issue, service or refinance transition bonds, including interest,
acquisition or redemption premium, and other financing costs, whether paid
upon issuance or over the life of the transition bonds, including, but not
limited to, credit enhancements, service charges, overcollateralization, in-
terest rate cap, swap or collar, yield maintenance, maturity guarantee or
other hedging agreements, equity investments, operating costs and other
related fees, costs and charges, or to assign, sell or otherwise transfer bond-
able transition property;

"Bondable stranded costs rate order" means one or more irrevocable
written orders issued by the board pursuant to P.L.1999, ¢.23 (C.48:3-49 et
al.) which determines the amount of bondable stranded costs and the initial
amount of transition bond charges authorized to be imposed to recover such
bondable stranded costs, including the costs to be financed from the pro-
ceeds of the transition bonds, as well as on-going costs associated with ser-
vicing and credit enhancing the transition bonds, and provides the electric
public utility specific authority to issue or cause to be issued, directly or
indirectly, transition bonds through a financing entity and related matters as
provided in P.L.1999, c.23, which order shall become effective immediately
upon the written consent of the related electric public utility to such order
as provided in P.L.1999, ¢.23;

"Bondable transition property" means the property consisting of the
irrevocable right to charge, collect and receive, and be paid from collec-
tions of, transition bond charges in the amount necessary to provide for the
full recovery of bondable stranded costs which are determined to be recov-
erable in a bondable stranded costs rate order, all rights of the related elec-
tric public utility under such bondable stranded costs rate order including,
without limitation, all rights to obtain periodic adjustments of the related
transition bond charges pursuant to subsection b. of section 15 of P.L.1999,
.23 (C.48:3-64), and all revenues, collections, payments, money and pro-
ceeds arising under, or with respect to, all of the foregoing;

"British thermal unit" or "Btu" means the amount of heat required to
increase the temperature of one pound of water by one degree Fahrenheit;

"Broker" means a duly licensed electric power supplier that assumes
the contractual and legal responsibility for the sale of electric generation
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service, transmission or other services to end-use retail customers, but does
not take title to any of the power sold, or a duly licensed gas supplier that
assumes the contractual and legal obligation to provide gas supply service
to end-use retail customers, but does not take title to the gas;

"Buydown" means an arrangement or arrangements involving the
buyer and seller in a given power purchase contract and, in some cases third
parties, for consideration to be given by the buyer in order to effectuate a
reduction in the pricing, or the restructuring of other terms to reduce the
overall cost of the power contract, for the remaining succeeding period of
the purchased power arrangement or arrangements;

"Buyout" means an arrangement or arrangements involving the buyer
and seller in a given power purchase contract and, in some cases third par-
ties, for consideration to be given by the buyer in order to effectuate a ter-
mination of such power purchase contract;

"Class I renewable energy" means electric energy produced from solar
technologies, photovoltaic technologies, wind energy, fuel cells, geothermal
technologies, wave or tidal action, and methane gas from landfills or a bio-
mass facility, provided that the biomass is cultivated and harvested in a sus-
tainable manner;

"Class II renewable energy" means electric energy produced at a re-
source recovery facility or hydropower facility, provided that such facility
is located where retail competition is permitted and provided further that
the Commissioner of Environmental Protection has determined that such
facility meets the highest environmental standards and minimizes any im-
pacts to the environment and local communities;

"Co-generation" means the sequential production of electricity and
steam or other forms of useful energy used for industrial or commercial
heating and cooling purposes;

"Combined cycle power facility” means a generation facility that com-
bines two or more thermodynamic cycles, by producing electric power via
the combustion of fuel and then routing the resulting waste heat by-product
to a conventional boiler or to a heat recovery steam generator for use by a
steam turbine to produce electric power, thereby increasing the overall effi-
ciency of the generating facility;

"Combined heat and power facility" or "co-generation facility”" means a
generation facility which produces electric energy, steam, or other forms of
useful energy such as heat, which are used for industrial or commercial
heating or cooling purposes. A combined heat and power facility or co-
generation facility shall not be considered a public utility;
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"Competitive service”" means any service offered by an electric public
utility or a gas public utility that the board determines to be competitive
pursuant to section 8 or section 10 of P.L.1999, ¢.23 (C.48:3-56 or C.48:3-
58) or that is not regulated by the board;

"Commercial and industrial energy pricing class customer" or "CIEP
class customer” means that group of non-residential customers with high
peak demand, as determined by periodic board order, which either is eligi-
ble or which would be eligible, as determined by periodic board order, to
receive funds from the Retail Margin Fund established pursuant to section 9
of PL.1999, ¢.23 (C.48:3-57) and for which basic generation service is
hourly-priced;

"Comprehensive resource analysis" means an analysis including, but
not limited to, an assessment of existing market barriers to the implementa-
tion of energy efficiency and renewable technologies that are not or cannot
be delivered to customers through a competitive marketplace;

"Customer" means any person that is an end user and is connected to
any part of the transmission and distribution system within an electric pub-
lic utility's service territory or a gas public utility's service territory within
this State;

"Customer account service" means metering, billing, or such other ad-
ministrative activity associated with maintaining a customer account;

"Delivery year" or "DY" means the 12-month period from June 1st
through May 31st, numbered according to the calendar year in which it ends;

"Demand side management" means the management of customer de-
mand for energy service through the implementation of cost-effective en-
ergy efficiency technologies, including, but not limited to, installed conser-
vation, load management and energy efficiency measures on and in the
residential, commercial, industrial, institutional and governmental premises
and facilities in this State;

"Electric generation service" means the provision of retail electric en-
ergy and capacity which is generated off-site from the location at which the
consumption of such electric energy and capacity is metered for retail bill-
ing purposes, including agreements and arrangements related thereto;

"Electric power generator" means an entity that proposes to construct,
own, lease or operate, or currently owns, leases or operates, an electric power
production facility that will sell or does sell at least 90 percent of its output,
either directly or through a marketer, to a customer or customers located at
sites that are not on or contiguous to the site on which the facility will be lo-
cated or is located. The designation of an entity as an electric power genera-
tor for the purposes of P.L.1999, c¢.23 (C.48:3-49 et al.) shall not, in and of
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itself, affect the entity's status as an exempt wholesale generator under the
Public Utility Holding Company Act of 1935, 15 U.S.C. 5.79 et seq.;

"Electric power supplier" means a person or entity that is duly licensed
pursuant to the provisions of P.L.1999, c¢.23 (C.48:3-49 et al.) to offer and
to assume the contractual and legal responsibility to provide electric gen-
eration service to retail customers, and includes load serving entities, mar-
keters and brokers that offer or provide electric generation service to retail
customers. The term excludes an electric public utility that provides electric
generation service only as a basic generation service pursuant to section 9
of P.L.1999, c.23 (C.48:3-57);

"Electric public utility" means a public utility, as that term is defined in
R.S.48:2-13, that transmits and distributes electricity to end users within
this State;

"Electric related service" means a service that is directly related to the
consumption of electricity by an end user, including, but not limited to, the
installation of demand side management measures at the end user's prem-
ises, the maintenance, repair or replacement of appliances, lighting, motors
or other energy-consuming devices at the end user's premises, and the pro-
vision of energy consumption measurement and billing services;

"Electronic signature" means an electronic sound, symbol or process,
attached to, or logically associated with, a contract or other record, and
executed or adopted by a person with the intent to sign the record;

“Eligible generator” means a developer of a base load or mid-merit
electric power generation facility including, but not limited to, an on-site
generation facility that qualifies as a capacity resource under PJM criteria
and that commences construction after the effective date of P.L.2011, ¢.9
(C.48:3-98.2 et al.);

"Energy agent" means a person that is duly registered pursuant to the
provisions of P.L.1999, ¢.23 (C.48:3-49 et al.), that arranges the sale of re-
tail electricity or electric related services or retail gas supply or gas related
services between government aggregators or private aggregators and elec-
tric power suppliers or gas suppliers, but does not take title to the electric or
gas sold;

"Energy consumer”" means a business or residential consumer of elec-
tric generation service or gas supply service located within the territorial
jurisdiction of a government aggregator;

"Energy efficiency portfolio standard" means a requirement to procure
a specified amount of energy efficiency or demand side management re-
sources as a means of managing and reducing energy usage and demand by
customers;
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"Energy year" or "EY" means the 12-month period from June 1st
through May 31st, numbered according to the calendar year in which it ends;

"Federal Energy Regulatory Commission" or "FERC" means the fed-
eral agency established pursuant to 42 U.S.C. s.7171 et seq. to regulate the
interstate transmission of electricity, natural gas, and oil;

"Financing entity" means an electric public utility, a special purpose
entity, or any other assignee of bondable transition property, which issues
transition bonds. Except as specifically provided in P.L.1999, ¢.23 (C.48:3-
49 et al.), a financing entity which is not itself an electric public utility shall
not be subject to the public utility requirements of Title 48 or any rules or
regulations adopted pursuant thereto;

"Gas public utility”" means a public utility, as that term is defined in
R.S.48:2-13, that distributes gas to end users within this State;

"Gas related service" means a service that is directly related to the con-
sumption of gas by an end user, including, but not limited to, the installation
of demand side management measures at the end user's premises, the main-
tenance, repair or replacement of appliances or other energy-consuming de-
vices at the end user's premises, and the provision of energy consumption
measurement and billing services;

"Gas supplier" means a person that is duly licensed pursuant to the pro-
visions of P.L..1999, ¢.23 (C.48:3-49 et al.) to offer and assume the contrac-
tual and legal obligation to provide gas supply service to retail customers,
and includes, but is not limited to, marketers and brokers. A non-public util-
ity affiliate of a public utility holding company may be a gas supplier, but a
gas public utility or any subsidiary of a gas utility is not a gas supplier. In
the event that a gas public utility is not part of a holding company legal
structure, a related competitive business segment of that gas public utility
may be a gas supplier, provided that related competitive business segment is
structurally separated from the gas public utility, and provided that the inter-
actions between the gas public utility and the related competitive business
segment are subject to the affiliate relations standards adopted by the board
pursuant to subsection k. of section 10 of P.L.1999, ¢.23 (C.48:3-58);

"Gas supply service" means the provision to customers of the retail
commodity of gas, but does not include any regulated distribution service;

"Government aggregator" means any government entity subject to the
requirements of the "Local Public Contracts Law,"” P.L.1971, ¢.198
(C.40A:11-1 et seq.), the "Public School Contracts Law," N.J.S.18A:18A-1 et
seq., or the "County College Contracts Law," P.L.1982, ¢.189 (C.18A:64A-
25.1 et seq.), that enters into a written contract with a licensed electric power
supplier or a licensed gas supplier for: (1) the provision of electric generation
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service, electric related service, gas supply service, or gas related service for
its own use or the use of other government aggregators; or (2) if a municipal
or county government, the provision of electric generation service or gas
supply service on behalf of business or residential customers within its terri-
torial jurisdiction;

"Government energy aggregation program" means a program and pro-
cedure pursuant to which a government aggregator enters into a written
contract for the provision of electric generation service or gas supply ser-
vice on behalf of business or residential customers within its territorial ju-
risdiction;

"Governmental entity” means any federal, state, municipal, local or
other governmental department, commission, board, agency, court, author-
ity or instrumentality having competent jurisdiction;

"Greenhouse gas emissions portfolio standard" means a requirement
that addresses or limits the amount of carbon dioxide emissions indirectly
resulting from the use of electricity as applied to any electric power suppli-
ers and basic generation service providers of electricity;

“Incremental auction” means an auction conducted by PJM, as part of
PJM’s reliability pricing model, prior to the start of the delivery year to secure
electric capacity as necessary to satisfy the capacity requirements for that de-
livery year, that is not otherwise provided for in the base residual auction;

"Leakage" means an increase in greenhouse gas emissions related to
generation sources located outside of the State that are not subject to a state,
interstate or regional greenhouse gas emissions cap or standard that applies
to generation sources located within the State;

"Locational deliverability area” or "LDA" means one or more of the
zones within the PJM region which are used to evaluate area transmission
constraints and reliability issues including electric public utility company
zones, sub-zones, and combinations of zones;

“Long-term capacity agreement pilot program” or “LCAPP” means a
pilot program established by the board that includes participation by eligi-
ble generators, to seek offers for financially-settled standard offer capacity
agreements with eligible generators pursuant to the provisions of P.L.2011,
c.9(C.48:3-98.2 et al.);

"Market transition charge" means a charge imposed pursuant to section
13 of P.L.1999, c.23 (C.48:3-61) by an electric public utility, at a level de-
termined by the board, on the electric public utility customers for a limited
duration transition period to recover stranded costs created as a result of the
introduction of electric power supply competition pursuant to the provi-
sions of P.L.1999, ¢.23 (C.48:3-49 et al.);
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"Marketer" means a duly licensed electric power supplier that takes
title to electric energy and capacity, transmission and other services from
electric power generators and other wholesale suppliers and then assumes
the contractual and legal obligation to provide electric generation service,
and may include transmission and other services, to an end-use retail cus-
tomer or customers, or a duly licensed gas supplier that takes title to gas
and then assumes the contractual and legal obligation to provide gas supply
service to an end-use customer or customers;

"Mid-merit electric power generation facility" means a generation fa-
cility that operates at a capacity factor between baseload generation facili-
ties and peaker generation facilities;

"Net proceeds" means proceeds less transaction and other related costs
as determined by the board;

"Net revenues" means revenues less related expenses, including appli-
cable taxes, as determined by the board;

"Offshore wind energy" means electric energy produced by a qualified
offshore wind project;

"Offshore wind renewable energy certificate” or "OREC" means a cer-
tificate, issued by the board or its designee, representing the environmental
attributes of one megawatt hour of electric generation from a qualified off-
shore wind project;

"Off-site end use thermal energy services customer” means an end use
customer that purchases thermal energy services from an on-site generation
facility, combined heat and power facility, or co-generation facility, and that
is located on property that is separated from the property on which the on-
site generation facility, combined heat and power facility, or co-generation
facility is located by more than one easement, public thoroughfare, or
transportation or utility-owned right-of-way;

"On-site generation facility” means a generation facility, and equipment
and services appurtenant to electric sales by such facility to the end use cus-
tomer located on the property or on property contiguous to the property on
which the end user is located. An on-site generation facility shall not be
considered a public utility. The property of the end use customer and the
property on which the on-site generation facility is located shall be consid-
ered contiguous if they are geographically located next to each other, but
may be otherwise separated by an easement, public thoroughfare, transpor-
tation or utility-owned right-of-way, or if the end use customer is purchas-
ing thermal energy services produced by the on-site generation facility, for
use for heating or cooling, or both, regardless of whether the customer is
located on property that is separated from the property on which the on-site
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generation facility is located by more than one easement, public thorough-
fare, or transportation or utility-owned right-of-way;

"Person" means an individual, partnership, corporation, association,
trust, limited liability company, governmental entity or other legal entity;

“PJM Interconnection, L.L.C.” or “PJM” means the privately-held,
limited liability corporation that is a FERC-approved Regional Transmis-
sion Organization, or its successor, that manages the regional, high-voltage
electricity grid serving all or parts of 13 states including New Jersey and
the District of Columbia, operates the regional competitive wholesale elec-
tric market, manages the regional transmission planning process, and estab-
lishes systems and rules to ensure that the regional and in-State energy
markets operate fairly and efficiently;

"Private aggregator" means a non-government aggregator that is a
duly-organized business or non-profit organization authorized to do busi-
ness in this State that enters into a contract with a duly licensed electric
power supplier for the purchase of electric energy and capacity, or with a
duly licensed gas supplier for the purchase of gas supply service, on behalf
of multiple end-use customers by combining the loads of those customers;

"Public utility holding company" means: (1) any company that, directly
or indirectly, owns, controls, or holds with power to vote, ten percent or
more of the outstanding voting securities of an electric public utility or a
gas public utility or of a company which is a public utility holding company
by virtue of this definition, unless the Securities and Exchange Commis-
sion, or its successor, by order declares such company not to be a public
utility holding company under the Public Utility Holding Company Act of
1935, 15 U.S.C. 5.79 et seq., or its successor; or (2) any person that the Se-
curities and Exchange Commission, or its successor, determines, after no-
tice and opportunity for hearing, directly or indirectly, to exercise, either
alone or pursuant to an arrangement or understanding with one or more
other persons, such a controlling influence over the management or policies
of an electric public utility or a gas public utility or public utility holding
company as to make it necessary or appropriate in the public interest or for
the protection of investors or consumers that such person be subject to the
obligations, duties, and liabilities imposed in the Public Utility Holding
Company Act of 1935 or its successor;

"Qualified offshore wind project" means a wind turbine electricity gen-
eration facility in the Atlantic Ocean and connected to the electric transmis-
sion system in this State, and includes the associated transmission-related
interconnection facilities and equipment, and approved by the board pursu-
ant to section 3 of P.L.2010, ¢.57 (C.48:3-87.1);
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"Regulatory asset" means an asset recorded on the books of an electric
public utility or gas public utility pursuant to the Statement of Financial
Accounting Standards, No. 71, entitled "Accounting for the Effects of Cer-
tain Types of Regulation," or any successor standard and as deemed recov-
erable by the board;

"Related competitive business segment of an electric public utility or
gas public utility" means any business venture of an electric public utility
or gas public utility including, but not limited to, functionally separate
business units, joint ventures, and partnerships, that offers to provide or
provides competitive services;

"Related competitive business segment of a public utility holding com-
pany" means any business venture of a public utility holding company, in-
cluding, but not limited to, functionally separate business units, joint ven-
tures, and partnerships and subsidiaries, that offers to provide or provides
competitive services, but does not include any related competitive business
segments of an electric public utility or gas public utility;

“Reliability pricing model” or “RPM” means PJM’s capacity-market
model, and its successors, that secures capacity on behalf of electric load
serving entities to satisfy load obligations not satisfied through the output
of electric generation facilities owned by those entities, or otherwise se-
cured by those entities through bilateral contracts;

"Renewable energy certificate” or "REC" means a certificate represent-
ing the environmental benefits or attributes of one megawatt-hour of gen-
eration from a generating facility that produces Class I or Class II renew-
able energy, but shall not include a solar renewable energy certificate or an
offshore wind renewable energy certificate;

"Resource clearing price" or “RCP” means the clearing price established
for the applicable locational deliverability area by the base residual auction or
incremental auction, as determined by the optimization algorithm for each
auction, conducted by PJM as part of PJM’s reliability pricing model;

"Resource recovery facility" means a solid waste facility constructed
and operated for the incineration of solid waste for energy production and
the recovery of metals and other materials for reuse;

"Restructuring related costs" means reasonably incurred costs directly
related to the restructuring of the electric power industry, including the clo-
sure, sale, functional separation and divestiture of generation and other
competitive utility assets by a public utility, or the provision of competitive
services as such costs are determined by the board, and which are not
stranded costs as defined in P.L.1999, c¢.23 (C.48:3-49 et al.) but may in-
clude, but not be limited to, investments in management information sys-
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tems, and which shall include expenses related to employees affected by
restructuring which result in efficiencies and which result in benefits to
ratepayers, such as training or retraining at the level equivalent to one year's
training at a vocational or technical school or county community college,
the provision of severance pay of two weeks of base pay for each year of
full-time employment, and a maximum of 24 months' continued health care
coverage. Except as to expenses related to employees affected by restruc-
turing, "restructuring related costs" shall not include going forward costs;

"Retail choice” means the ability of retail customers to shop for electric
generation or gas supply service from electric power or gas suppliers, or opt
to receive basic generation service or basic gas service, and the ability of an
electric power or gas supplier to offer electric generation service or gas
supply service to retail customers, consistent with the provisions of
P.L.1999, ¢.23 (C.48:3-49 et al.);

"Retail margin" means an amount, reflecting differences in prices that
electric power suppliers and electric public utilities may charge in provid-
ing electric generation service and basic generation service, respectively, to
retail customers, excluding residential customers, which the board may au-
thorize to be charged to categories of basic generation service customers of
electric public utilities in this State, other than residential customers, under
the board's continuing regulation of basic generation service pursuant to
sections 3 and 9 of P.L.1999, ¢.23 (C.48:3-51 and 48:3-57), for the purpose
of promoting a competitive retail market for the supply of electricity;

"Shopping credit" means an amount deducted from the bill of an elec-
tric public utility customer to reflect the fact that such customer has
switched to an electric power supplier and no longer takes basic generation
service from the electric public utility;

"Social program" means a program implemented with board approval
to provide assistance to a group of disadvantaged customers, to provide
protection to consumers, or to accomplish a particular societal goal, and
includes, but is not limited to, the winter moratorium program, utility prac-
tices concerning "bad debt" customers, low income assistance, deferred
payment plans, weatherization programs, and late payment and deposit
policies, but does not include any demand side management program or any
environmental requirements or controls;

"Societal benefits charge" means a charge imposed by an electric pub-
lic utility, at a level determined by the board, pursuant to, and in accordance
with, section 12 of P.L..1999, ¢.23 (C.48:3-60);

"Solar alternative compliance payment" or "SACP" means a payment
of a certain dollar amount per megawatt hour (MWh) which an electric
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power supplier or provider may submit to the board in order to comply with
the solar electric generation requirements under section 38 of P.L.1999,
c.23 (C.48:3-87);

"Solar renewable energy certificate” or "SREC" means a certificate is-
sued by the board or its designee, representing one megawatt hour (MWh) of
solar energy that is generated by a facility connected to the distribution sys-
tem in this State and has value based upon, and driven by, the energy market;

“Standard offer capacity agreement” or “SOCA” means a financially-
settled transaction agreement, approved by board order, that provides for
eligible generators to receive payments from the electric public utilities for
a defined amount of electric capacity for a term to be determined by the
board but not to exceed 15 years, and for such payments to be a fully non-
bypassable charge, with such an order, once issued, being irrevocable;

"Standard offer capacity price" or “SOCP” means the capacity price
that is fixed for the term of the SOCA and which is the price to be received
by eligible generators under a board-approved SOCA;

"Stranded cost" means the amount by which the net cost of an electric
public utility's electric generating assets or electric power purchase com-
mitments, as determined by the board consistent with the provisions of
P.L.1999, ¢.23 (C.48:3-49 et al.), exceeds the market value of those assets
or contractual commitments in a competitive supply marketplace and the
costs of buydowns or buyouts of power purchase contracts;

"Stranded costs recovery order" means each order issued by the board
in accordance with subsection c. of section 13 of P.L.1999, c.23 (C.48:3-61)
which sets forth the amount of stranded costs, if any, the board has deter-
mined an electric public utility is eligible to recover and collect in accor-
dance with the standards set forth in section 13 of P.L.1999, ¢.23 (C.48:3-
61) and the recovery mechanisms therefor;

"Thermal efficiency" means the useful electric energy output of a facil-
ity, plus the useful thermal energy output of the facility, expressed as a per-
centage of the total energy input to the facility;

"Transition bond charge" means a charge, expressed as an amount per
kilowatt hour, that is authorized by and imposed on electric public utility
ratepayers pursuant to a bondable stranded costs rate order, as modified at
any time pursuant to the provisions of P.L..1999, ¢.23 (C.48:3-49 et al.);

"Transition bonds" means bonds, notes, certificates of participation or
beneficial interest or other evidences of indebtedness or ownership issued
pursuant to an indenture, contract or other agreement of an electric public
utility or a financing entity, the proceeds of which are used, directly or indi-
rectly, to recover, finance or refinance bondable stranded costs and which
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are, directly or indirectly, secured by or payable from bondable transition
property. References in P.L.1999, c¢.23 (C.48:3-49 et al.) to principal, inter-
est, and acquisition or redemption premium with respect to transition bonds
which are issued in the form of certificates of participation or beneficial
interest or other evidences of ownership shall refer to the comparable pay-
ments on such securities;

"Transition period" means the period from August 1, 1999 through July
31, 2003;

"Transmission and distribution system" means, with respect to an elec-
tric public utility, any facility or equipment that is used for the transmission,
distribution or delivery of electricity to the customers of the electric public
utility including, but not limited to, the land, structures, meters, lines,
switches and all other appurtenances thereof and thereto, owned or con-
trolled by the electric public utility within this State; and

"Universal service" means any service approved by the board with the
purpose of assisting low-income residential customers in obtaining or re-
taining electric generation or delivery service.

C.48:3-98.3 Initiation, completion of schedule to support commencement of LCAPP.

3. Notwithstanding any provisions of the “Administrative Procedure
Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the board shall
initiate and complete a proceeding in accordance with the schedule set forth
in this section to support the commencement of the LCAPP:

a. The board shall initiate and allow such proceeding to be completed
no later than 60 days after the effective date of P.L.2011, c¢.9 (C.48:3-98.2 et
al.) to allow for the commencement of the LCAPP. The SOCA or SOCAs
resulting from that proceeding shall be awarded and executed no later than
30 days after the approval of the form of the SOCA or SOCAs. The LCAPP
shall require selected eligible generators with board approved and executed
SOCAs to participate and be accepted as a capacity resource in the base
residual auction conducted by PJM.

b. The board shall require that the electric public utilities within the
State retain an agent, with the approval of the board, to administer the
LCAPP. The agent retained in accordance with this section shall, on behalf
of the board, be responsible for:

(1) assisting the board with the establishment of the LCAPP that al-
lows for offering financially-settled SOCAs for the purpose of facilitating
the development of eligible generators;

(2) prequalifying eligible generators for participation in the LCAPP
through a showing of environmental, economic, and community benefits,
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and through demonstration of reasonable certainty of completion of devel-
opment, construction and permitting activities necessary to meet the desired
in-service date; and

(3) recommending to the board the selection of winning eligible gen-
erators based on the net benefit to ratepayers of each prequalified eligible
generator’s offer price and term. Eligible generators that can enter com-
mercial operation for delivery year 2015 are to be provided with a weighted
preference in addition to the net benefit ratepayer test. Eligible generators
shall also indicate the amount of capacity they are offering in the LCAPP.

c. In the proceeding initiated by the board pursuant to this section, the
board shall adopt, after notice, the opportunity for comment, and public
hearing, an order addressing the following requirements for the LCAPP:

(1) that electric public utilities shall procure 2,000 megawatts of finan-
cially-settled SOCAs from eligible generators, which shall include new
generation capacity;

(2) that eligible generators participating in the LCAPP shall be required
to offer a quantity, in megawatts, offer a price per megawatt-day, and a term
of the SOCA to be evaluated by the agent and approved by the board;

(3) that, taking into consideration the agent’s recommendation, the
board approve the selected eligible generators from among the qualified
eligible generators participating in the LCAPP for the award of board-
approved long-term financially-settled SOCAs for a term to be determined
by the board but not to exceed 15 years;

(4) that the board establish a method and the contract terms for provid-
ing for selected eligible generators to receive payments from the electric
public utilities for the difference between the SOCP and the RCP multiplied
by the SOCA capacity in the event the SOCP is greater than the RCP for
any applicable delivery year and for providing for electric public utilities to
receive refunds from the selected eligible generators for the difference be-
tween the SOCP and the RCP multiplied by the SOCA capacity in the event
the RCP is greater than the SOCP for any applicable delivery year;

(5) that no single eligible generator or its affiliate may enter into more
than 700 megawatts of financially-settled standard offer capacity agreements;

(6) that the board establish criteria associated with the prequalification
of eligible generators for participation in the LCAPP through a showing of
environmental, economic, and community benefits, and through demonstra-
tion of reasonable certainty of completion of development, construction and
permitting activities necessary to meet the desired in-service date;

(7) that the board establish a method for evaluating and comparing the
net value to ratepayers of each eligible generator’s offer price and term;
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(8) that the board establish a method for providing a weighted prefer-
ence for eligible generators that can enter commercial operation for deliv-
ery year 2015;

(9) that eligible generators approved by the board, enter into a SOCA
with each of the State’s four electric public utilities provided that each elec-
tric public utility shall pay or receive refunds pursuant to an annually calcu-
lated load-ratio share of the capacity of the SOCA based upon each electric
public utility’s annual forecasted peak demand as determined by PJM;

(10) that the resulting SOCA shall bind the electric public utilities to
the board approved SOCAs with selected eligible generators for the term of
the SOCA;

(11) that the selected eligible generators with executed SOCAs shall
offer the capacity, electricity, and ancillary services into the PJM wholesale
markets as required by the PJM market rules; and

(12) that selected eligible generators with executed SOCAs shall par-
ticipate in and clear the annual base residual auction conducted by the PIM
as part of its reliability pricing model for each delivery year of the entire
term of the agreement.

d. The board shall order the full recovery of all costs associated with
the electric public utilities’ resulting SOCAs, and the costs of the agent re-
tained pursuant to subsection b. of this section, from ratepayers through a
non-bypassable, irrevocable charge.

e. Notwithstanding any other provision of law, each SOCA shall be-
come irrevocable upon the issuance of such order approving a SOCA .-

f. Neither the board or any other governmental entity shall have the
authority, directly or indirectly, legally or equitably, to rescind, alter, repeal,
modify or amend a SOCA or an LCAPP cost rate order, to revalue, re-
evaluate, or revise the amount of LCAPP costs, or to determine that the
LCAPP charges or the revenues to recover the LCAPP charges for such
SOCAs are unjust or unreasonable.

C.48:3-98.4 Challenged provisions; final resolution.

4. 1If one or more provisions in P.L.2011, ¢.9 (C.48:3-98.2 et al.) are
challenged in an administrative or judicial proceeding, the board may sus-
pend the applicability of the challenged provision or provisions during the
pendency of those proceedings until final resolution of the challenge and
any appeals, and shall issue such orders and take such other actions as it
deems appropriate to ensure that the provisions that are not challenged are
implemented expeditiously to achieve the public purposes of P.L.2011, c.9
(C.48:3-98.2 et al.).
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C.48:3-60.1 Imposition of certain charges by gas public utilities prohibited.

5. Notwithstanding the provisions of any other law, rule, regulation,
or order to the contrary, gas public utilities shall not impose a societal bene-
fits charge pursuant to section 12 of P.L.1999, ¢.23 (C.48:3-60), or any
other charge designed to recover the costs for social, energy efficiency,
conservation, environmental or renewable energy programs, on natural gas
delivery service or a commodity that is used to generate electricity that is
sold for resale.

6. This act shall take effect immediately.

Approved January 28, 2011.

CHAPTER 10

AN ACT establishing “Jersey Fresh Farm to School Week™ and providing for
its implementation, and supplementing Title 4 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.4:10-25.1 “Jersey Fresh Farm to School Week.”

1. a. The Department of Agriculture, in cooperation with the Depart-
ment of Education, shall coordinate with farmers in the State, the New Jer-
sey Farm to School Network or its successor entity, public, private, and
charter schools and their food services, and other interested and relevant
organizations and groups, as determined by the Department of Agriculture
and the Department of Education, to establish an annual week of promo-
tional events to be known as “Jersey Fresh Farm to School Week.” The
week shall be celebrated each year throughout the State with the holding of
relevant promotional events during the last week of September.

b. “Jersey Fresh Farm to School Week™ shall highlight and promote
the value and importance of New Jersey agriculture and fresh foods pro-
duced in New Jersey, and the value and importance of fresh farm foods for
children, their general health, and their success in school. The promotional
events shall be provided to:

(1) children through school breakfast, lunch, and snack programs and
in the classroom;

(2) community groups, churches, and service organizations;

(3) the public at large at farms and community farmers markets; and
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(4) other organizations or groups or at other locations in the State de-
termined by the Department of Agriculture to be beneficial for the success
of promoting the value and importance of New Jersey agriculture and fresh
foods produced in New Jersey.

C.4:10-25.2 Rules, regulations; development of program.

2. a. The Department of Agriculture shall develop the program and, pur-
suant to the “Administrative Procedure Act,” P.L.1968, ¢.410 (C.52:14B-1 et
seq.), adopt rules and regulations for its implementation, including, but not
necessarily limited to, providing:

(1) encouragement for schools that participate in school meal programs
to expand or improve kitchen facilities to allow for producing meals that
incorporate more fresh, locally grown or produced farm produce, fruit or
other products on a daily basis;

(2) a bidding matrix that provides for school purchases of New Jersey-
grown food and allows schools to adopt price preferences for local agricul-
tural and farm products; and

(3) in conjunction and cooperation with the Department of Education,
the incorporation and coordination of school curricula with information
about:

(a) New Jersey agriculture;

(b) the importance and significance of farms and farmers to New Jer-
sey’s economy, culture, history, and quality of life; and

(c) the health value of eating fresh farm foods and locally grown pro-
duce and fruits.

b. The Department of Agriculture, in conjunction with the Department
of Education, shall develop a training program with the emphasis on the
theme of “Farm to School” and shall offer this program to schools, teach-
ers, and other event providers.

c. The Department of Agriculture shall establish a “New Jersey Farm
to School” website to provide opportunities for farmers, distributors, and
schools to create purchasing networks, to develop and refine promotional
events for “Jersey Fresh Farm to School Week,” and to disseminate infor-
mation about the events.

3. This act shall take effect on June 1 next following the date of en-
actment.

Approved January 28, 2011.
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CHAPTER 11

AN ACT concerning recovery of personal injury protection benefits under
certain circumstances and amending P.L.1983, ¢.362.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 20 of P.L.1983, ¢.362 (C.39:6A-9.1) is amended to read as
follows:

C.39:6A-9.1 Recovery from tortfeasor.

20. a. An insurer, health maintenance organization or governmental
agency paying benefits pursuant to subsection a., b. or d. of section 13 of
P.L.1983, ¢.362 (C.39:6A-4.3), personal injury protection benefits in accor-
dance with section 4 or section 10 of P.L.1972, ¢.70 (C.39:6A-4 or 39:6A-
10), medical expense benefits pursuant to section 4 of P.L.1998, c¢.21
(C.39:6A-3.1) or benefits pursuant to section 45 of P.L.2003, ¢.89
(C.39:6A-3.3), as a result of an accident occurring within this State, shall,
within two years of the filing of the claim, have the right to recover the
amount of payments from any tortfeasor who was not, at the time of the
accident, required to maintain personal injury protection or medical ex-
pense benefits coverage, other than for pedestrians, under the laws of this
State, including personal injury protection coverage required to be provided
in accordance with section 18 of P.L.1985, ¢.520 (C.17:28-1.4), or although
required did not maintain personal injury protection or medical expense
benefits coverage at the time of the accident.

b. In the case of an accident occurring in this State involving an in-
sured tortfeasor, the determination as to whether an insurer, health mainte-
nance organization or governmental agency is legally entitled to recover the
amount of payments and the amount of recovery, including the costs of
processing benefit claims and enforcing rights granted under this section,
shall be made against the insurer of the tortfeasor, and shall be by agree-
ment of the involved parties or, upon failing to agree, by arbitration. Any
recovery by an insurer, health maintenance organization or governmental
agency pursuant to this subsection shall be subject to any claim against the
insured tortfeasor’s insurer by the injured party and shall be paid only after
satisfaction of that claim, up to the limits of the insured tortfeasor’s motor
vehicle or other liability insurance policy.
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2. This act shall take effect immediately.

Approved January 28, 2011.

CHAPTER 12

AN ACT designating a portion of State Highway Route No. 35 in Mon-
mouth County as the “Chosin Few Memorial Highway.”

WHEREAS, The Battle of Chosin Reservoir was a battle in the Korean War
in which approximately 25,000 American-led United Nations (“UN”)
troops, referred to as the “Chosin Few” or the “Frozen Chosin,” under
the command of General Douglas MacArthur faced about 120,000 Chi-
nese volunteers who were under instructions to completely eliminate
their enemy; and

WHEREAS, The battle took place in below-freezing temperatures in a
mountainous area in the northeastern part of North Korea and was
fought over a ten-day period during the months of November and De-
cember in 1950; and

WHEREAS, After large numbers of Chinese soldiers surrounded the UN
troops at the Chosin Reservoir, a brutal battle ensued, and, although they
inflicted enormous casualties on the Chinese forces, the UN troops were
forced to evacuate southward out of North Korea; and

WHEREAS, In their withdrawal, the troops were under furious attack from
the Chinese, yet the Marines and soldiers who withdrew from the reser-
voir displayed great tenacity by successfully defending against every
Chinese attack and destroying or effectively disabling all seven Chinese
divisions that tried to block their escape; and

WHEREAS, Although the American forces fighting in the battle were forced
to withdraw from the reservoir, the brave troops fought valiantly and,
despite being far outnumbered, avoided annihilation and inflicted heavy
casualties as approximately 40,000 Chinese troops were either killed or
wounded during the campaign; and

WHEREAS, Time magazine once characterized the brutal and savage run-
ning fight from the Chosin Reservoir as a “battle unparalleled in U.S.
military history” and “an epic of great suffering and great valor;” and

WHEREAS, Despite the heavy losses they endured, the United States Ma-
rines consider the Battle of Chosin Reservoir to be one of the proudest
moments in the history of the corps; and
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WHEREAS, The Chosin fighters, by decimating and halting the Chinese
forces in the mountains, enabled the evacuation of 100,000 North Ko-
rean men, women and children, an evacuation which was formally de-
scribed by the U.S. Government as “the greatest rescue operation in the
history of mankind,” as never in recorded history had combatants res-
cued so many enemy civilians in the midst of battle; and

WHEREAS, A total of 17 Medals of Honor and 70 Navy Crosses were
awarded for the Chosin campaign, the most ever for a single battle in
U.S. military history, in addition to 12 Distinguished Service Crosses
and 9,000 Purple Hearts; and

WHEREAS, The Korean War is often referred to as the “Forgotten War,”
despite the vast numbers of brave and determined soldiers from New
Jersey and across the United States who fought in the conflict, and the
thousands who made the ultimate sacrifice defending their country in
the struggle against the threat of Communism; and

WHEREAS, Founded in 1983, the Chosin Few is an organization with chap-
ters across the country, including New Jersey, that is comprised of sur-
vivors of the Battle of Chosin Reservoir, and consists of members from
all of the United States branches of service, as well as South Korean
military veterans, former British Marine Commandos and former Royal
Australian Air Force members, whose primary objective is to unite the
survivors of the battle into one body of companionship and everlasting
remembrance of those who did not survive; and

WHEREAS, It is altogether fitting and proper for a highway to be perma-
nently dedicated to the Chosin Few to serve as a constant reminder of
the brave fighting and heroic accomplishments that occurred during the
Battle of Chosin Reservoir; now, therefore,

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. The Commissioner of Transportation shall designate that portion of
State Highway Route No. 35 located in the county of Monmouth as the
“Chosin Few Memorial Highway” in honor of those soldiers who fought in
the Battle of Chosin Reservoir during the Korean War and shall erect ap-
propriate signs bearing this designation.

2. No State or other public funds shall be used for producing, purchas-
ing, or erecting signs bearing the designation established pursuant to sec-
tion 1 of this act. The Commissioner of Transportation is authorized to re-
ceive gifts, grants or other financial assistance from private sources for the
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purpose of funding or reimbursing the Department of Transportation for the
costs associated with producing, purchasing, and erecting signs bearing the
designation established pursuant to section 1 of this act and entering into
agreements related thereto, with such private sources, including but not lim-
ited to non-governmental non-profit, educational or charitable entities or
institutions. No work shall proceed, and no funding shall be accepted by
the Department of Transportation until an agreement has been reached with
a responsible party for paying the costs associated with producing, purchas-
ing, erecting and maintaining the signs.

3. This act shall take effect immediately.

Approved January 28, 2011.

CHAPTER 13

AN ACT concerning motorcycle safety, amending R.S.39:3-10, R.S.39:3-
13, and P.L.1991, c.452, supplementing chapter 3 of Title 39 of the Re-
vised Statutes, and repealing section 3 of P.L.1991, ¢.452.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. R.S.39:3-10 is amended to read as follows:

Licensing of drivers; classifications.

39:3-10. No person shall drive a motor vehicle on a public highway in
this State unless the person is under supervision while participating in a
behind-the-wheel driving course pursuant to section 6 of P.L.1977, c.25
(C.39:3-13.2a) or is in possession of a validated permit, or a probationary
or basic driver's license issued to that person in accordance with this article.

No person under 18 years of age shall be issued a basic license to drive
motor vehicles, nor shall a person be issued a validated permit, including a
validated examination permit, until the applicant has passed a satisfactory
examination and other requirements as to the applicant’s ability as an op-
erator. The examination shall include a test of the applicant's vision, the
applicant’s ability to understand traffic control devices, the applicant’s
knowledge of safe driving practices and of the effects that ingestion of al-
cohol or drugs has on a person's ability to operate a motor vehicle, the ap-
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plicant’s knowledge of such portions of the mechanism of motor vehicles as
is necessary to insure the safe operation of a vehicle of the kind or kinds
indicated by the applicant, and of the laws and ordinary usages of the road.
No person shall sit for an examination for any permit without exhibiting
photo identification deemed acceptable by the commission, unless that per-
son is a high school student participating in a course of automobile driving
education approved by the State Department of Education and conducted in
a public, parochial, or private school of this State, pursuant to section 1 of
P.L.1950, ¢.127 (C.39:3-13.1). The commission may waive the written law
knowledge examination for any person 18 years of age or older possessing
a valid driver's license issued by any other state, the District of Columbia,
or the United States Territories of American Samoa, Guam, Puerto Rico, or
the Virgin Islands. The commission shall be required to provide that person
with a booklet that highlights those motor vehicle laws unique to New Jer-
sey. A road test shall be required for a probationary license and serve as a
demonstration of the applicant's ability to operate a vehicle of the class des-
ignated. No person shall sit for a road test unless that person exhibits photo
identification deemed acceptable by the commission. A high school student
who has completed a course of behind-the-wheel automobile driving educa-
tion approved by the State Department of Education and conducted in a
public, parochial, or private school of this State, who has been issued a spe-
cial learner's permit pursuant to section ! of P.L.1950, c¢.127 (C.39:3-13.1)
prior to January 1, 2003, shall not be required to exhibit photo identifica-
tion in order to sit for a road test. The commission may waive the road test
for any person 18 years of age or older possessing a valid driver's license
issued by any other state, the District of Columbia, or the United States Ter-
ritories of American Samoa, Guam, Puerto Rico, or the Virgin Islands. The
road test shall be given on public streets, where practicable and feasible, but
may be preceded by an off-street screening process to assess basic skills.
The commission shall approve locations for the road test which pose no
more than a minimal risk of injury to the applicant, the examiner, and other
motorists. No new locations for the road test shall be approved unless the
test can be given on public streets.

A person who successfully completes a road test for a motorcycle li-
cense or a motorcycle endorsement when operating a motorcycle or motor-
ized scooter with an engine displacement of less than 231 cubic centimeters
shall be issued a motorcycle license or endorsement restricting the person’s
operation of such vehicles to any motorcycle with an engine displacement
of 500 cubic centimeters or less. A person who successfully completes a
road test for a motorcycle license or motorcycle endorsement when operat-
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ing a motorcycle with an engine displacement of 231 or more cubic centi-
meters shall be issued a motorcycle license or endorsement without any
restriction as to engine displacement. Any person who successfully com-
pletes an approved motorcycle safety education course established pursuant
to the provisions of section 1 of P.L.1991, ¢.452 (C.27:5F-36) shall be is-
sued a motorcycle license or endorsement without restriction as to engine
displacement.

The commission shall issue a basic driver's license to operate a motor
vehicle other than a motorcycle to a person over 18 years of age who previ-
ously has not been licensed to drive a motor vehicle in this State or another
jurisdiction only if that person has: (1) operated a passenger automobile in
compliance with the requirements of this title for not less than one year, not
including any period of suspension or postponement, from the date of issu-
ance of a probationary license pursuant to section 4 of P.L.1950, c.127
(C.39:3-13.4); (2) not been assessed more than two motor vehicle points; (3)
not been convicted in the previous year for a violation of R.S.39:4-50, sec-
tion 2 of P.L.1981, ¢.512 (C.39:4-50.4a), P.L.1992, c.189 (C.39:4-50.14),
R.S.39:4-129, N.J.S.2C:11-5, subsection c¢. of N.J.S.2C:12-1, or any other
motor vehicle-related violation the commission determines to be significant
and applicable pursuant to regulation; and (4) passed an examination of the
applicant’s ability to operate a motor vehicle pursuant to this section.

The commission shall expand the driver's license examination by 20%.
The additional questions to be added shall consist solely of questions de-
veloped in conjunction with the State Department of Health and Senior
Services concerning the use of alcohol or drugs as related to highway
safety. The commission shall develop in conjunction with the State De-
partment of Health and Senior Services supplements to the driver's manual
which shall include information necessary to answer any question on the
driver's license examination concerning alcohol or drugs as related to
highway safety.

Up to 20 questions may be added to the examination on subjects to be
determined by the commission that are of particular relevance to youthful
drivers, after consultation with the Director of the Division of Highway
Traffic Safety in the Department of Law and Public Safety.

The commission shall expand the driver's license examination to in-
clude a question asking whether the applicant is aware of the provisions of
the "Revised Uniform Anatomical Gift Act," P.L.2008, ¢.50 (C.26:6-77 et
al.) and the procedure for indicating on the driver's license the intention to
make a donation of body organs or tissues pursuant to P.L.1978, c.181
(C.39:3-12.2).
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Any person applying for a driver's license to operate a motor vehicle or
motorized bicycle in this State shall surrender to the commission any cur-
rent driver's license issued to the applicant by another state or jurisdiction
upon the applicant’s receipt of a driver's license for this State. The com-
mission shall refuse to issue a driver's license if the applicant fails to com-
ply with this provision. An applicant for a permit or license who is less
than 18 years of age, and who holds a permit or license for a passenger
automobile issued by another state or country that is valid or has expired
within a time period designated by the commission, shall be subject to the
permit and license requirements and penalties applicable to State permit
and license applicants who are of the same age; except that if the other state
or country has permit or license standards substantially similar to those of
this State, the credentials of the other state or country shall be acceptable.

The commission shall create classified licensing of drivers covering the
following classifications:

a. Motorcycles, except that for the purposes of this section, motorcy-
cle shall not include any three-wheeled motor vehicle equipped with a sin-
gle cab with glazing enclosing the occupant, seats similar to those of a pas-
senger vehicle or truck, seat belts and automotive steering or any vehicle
defined as a motorcycle pursuant to R.S.39:1-1 having a motor with a
maximum piston displacement that is less than 50 cubic centimeters or a
motor that is rated at no more than 1.5 brake horsepower with a maximum
speed of no more than 35 miles per hour on a flat surface.

b. Omnibuses as classified by R.S.39:3-10.1 and school buses classi-
fied under N.J.S.18A:39-1 et seq.

c. (Deleted by amendment, P.L..1999, c.28).

d. All motor vehicles not included in classifications a. and b. A license
issued pursuant to this classification d. shall be referred to as the "basic
driver's license."

Every applicant for a license under classification b. shall be a holder of
a basic driver's license. Any issuance of a license under classification b.
shall be by endorsement on the basic driver's license.

A driver's license for motorcycles may be issued separately, but if is-
sued to the holder of a basic driver's license, it shall be by endorsement on
the basic driver's license. The holder of a basic driver’s license or a sepa-
rately issued motorcycle license shall be authorized to operate a motorcycle
having a motor with a maximum piston displacement that is less than 50
cubic centimeters or a motor that is rated at no more than 1.5 brake horse-
power with a maximum speed no more than 35 miles per hour on a flat sur-
face.
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The commission, upon payment of the lawful fee and after it or a person
authorized by it has examined the applicant and is satisfied of the applicant's
ability as an operator, may, in its discretion, issue a license to the applicant to
drive a motor vehicle. The license shall authorize him to drive any registered
vehicle, of the kind or kinds indicated, and shall expire, except as otherwise
provided, on the last day of the 48th calendar month following the calendar
month in which such license was issued.

The commission may, at its discretion and for good cause shown, issue
licenses which shall expire on a date fixed by it. If the commission issues a
license to a person who has demonstrated authorization to be present in the
United States for a period of time shorter than the standard period of the li-
cense, the commission shall fix the expiration date of the license at a date
based on the period in which the person is authorized to be present in the
United States under federal immigration laws. The commission may renew
such a license only if it is demonstrated that the person's continued presence
in the United States is authorized under federal law. The fee for licenses with
expiration dates fixed by the commission shall be fixed by the commission in
amounts proportionately less or greater than the fee herein established.

The required fee for a license for the 48-month period shall be as fol-
lows:

Motorcycle license or endorsement: $18.

Omnibus or school bus endorsement: $18.

Basic driver's license: $18.

The commission shall waive the payment of fees for issuance of omni-
bus endorsements whenever an applicant establishes to the commission's
satisfaction that said applicant will use the omnibus endorsement exclu-
sively for operating omnibuses owned by a nonprofit organization duly in-
corporated under Title 15 or 16 of the Revised Statutes or Title 15A of the
New Jersey Statutes.

The commission shall issue licenses for the following license period on
and after the first day of the calendar month immediately preceding the
commencement of such period, such licenses to be effective immediately.

All applications for renewals of licenses shall be made in a manner pre-
scribed by the commission and in accordance with procedures established by it.

The commission in its discretion may refuse to grant a permit or li-
cense to drive motor vehicles to a person who is, in its estimation, not a
proper person to be granted such a permit or license, but no defect of the
applicant shall debar the applicant from receiving a permit or license unless
it can be shown by tests approved by the commission that the defect inca-
pacitates the applicant from safely operating a motor vehicle.
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In addition to requiring an applicant for a driver's license to submit sat-
isfactory proof of identity and age, the commission also shall require the
applicant to provide, as a condition for obtaining a permit and license, satis-
factory proof that the applicant's presence in the United States is authorized
under federal law.

If the commission has reasonable cause to suspect that any document
presented by an applicant as proof of identity, age or legal residency is al-
tered, false or otherwise invalid, the commission shall refuse to grant the
permit or license until such time as the document may be verified by the
issuing agency to the commission's satisfaction.

A person violating this section shall be subject to a fine not exceeding
$500 or imprisonment in the county jail for not more than 60 days, but if
that person has never been licensed to drive in this State or any other juris-
diction, the applicant shall be subject to a fine of not less than $200 and, in
addition, the court shall issue an order to the commission requiring the
commission to refuse to issue a license to operate a motor vehicle to the
person for a period of not less than 180 days. The penalties provided for by
this paragraph shall not be applicable in cases where failure to have actual
possession of the operator's license is due to an administrative or technical
error by the commission.

Nothing in this section shall be construed to alter or extend the expira-
tion of any license issued prior to the date this amendatory and supplemen-
tary act becomes operative.

2. Section 6 of P.L.1991, c.452 (C.39:3-10.31) is amended to read as
follows:

C.39:3-10.31 Motorcycle road test, waiver.

6. The Chief Administrator of the Motor Vehicle Commission may
waive the written law and knowledge and road test portion of the examina-
tions required for a motorcycle license or endorsement under R.S.39:3-10
for the holder of an examination permit who has successfully completed a
motorcycle safety education course established under the provisions of sec-
tion 1 of P.L.1991, ¢.452 (C.27:5F-36).

3. R.S.39:3-13 is amended to read as follows:

Examination permits.

39:3-13. The chief administrator may, in the chief administrator’s dis-
cretion, issue to a person over 17 years of age an examination permit, under
the hand and seal of the chief administrator, allowing such person, for the
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purpose of fitting the person to become a licensed driver, to operate a des-
ignated class of motor vehicles other than passenger automobiles and mo-
torcycles for a specified period of not more than 90 days, while in the com-
pany and under the supervision of a driver licensed to operate such desig-
nated class of motor vehicles.

The chief administrator, in the chief administrator’s discretion, may
issue for a specified period of not less than one year a passenger automobile
or motorcycle-only examination permit to a person over 17 years of age
regardless of whether a person has completed a course of behind-the-wheel
automobile driving education pursuant to section 1 of P.L.1950, c.127
(C.39:3-13.1). An examination permit applicant who is under 18 years of
age shall obtain the signature of a parent or guardian for submission to the
commission on a form prescribed by the chief administrator. The chief ad-
ministrator shall postpone for six months the driving privileges of any per-
son who submits a fraudulent signature for a parent or guardian.

For six months immediately following the validation of an examination
permit, and until the holder passes the road test, the holder who is less than
21 years of age shall operate the passenger automobile only when accom-
panied by, and under the supervision of, a New Jersey licensed driver who
is at least 21 years of age and has been licensed to drive a passenger auto-
mobile for not less than three years. The holder of an examination permit
who is at least 21 years of age shall operate the passenger automobile for
the first three months under such supervision and until the holder passes the
road test. The supervising driver of the passenger automobile shall sit in the
front seat of the vehicle. Whenever operating a vehicle while in possession
of an examination permit, the holder of the permit shall operate the passen-
ger automobile with only one additional passenger in the vehicle excluding
dependents of the permit holder, except that this passenger restriction shall
not apply when the permit holder is at least 21 years of age or when the
permit holder is accompanied by a parent or guardian. Further, the holder
of the passenger automobile permit who is less than 21 years of age shall
not drive during the hours between 11:01 p.m. and 5 a.m.; provided, how-
ever, that this condition may be waived for an emergency which, in the
judgment of local police, is of sufficient severity and magnitude to substan-
tially endanger the health, safety, welfare, or property of a person, or for
any bona fide employment or religion-related activity if the employer or
appropriate religious authority provides written verification of such activity
in a manner provided for by the chief administrator. The holder of the ex-
amination permit shall not use any hand-held or hands-free interactive wire-
less communication device, except in an emergency, while operating a
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moving passenger automobile on a public road or highway. "Use" shall
include, but not be limited to, talking or listening on any hand-held or
hands-free interactive wireless communication device or operating its keys,
buttons, or other controls. The passenger automobile permit holder shall
ensure that all occupants of the vehicle are secured in a properly adjusted
and fastened seat belt or child restraint system.

The holder of an examination permit subject to the provisions of sec-
tion 1 of PL.1977, ¢.23 (C.39:3-10b) shall not operate a motorcycle at any
time from a half-hour after sunset to a half-hour before sunrise. A motorcy-
cle operated by the holder of an examination permit shall carry only the
operator and shall not be operated on any toll road over which the New Jer-
sey Turnpike Authority or the South Jersey Transportation Authority has
jurisdiction or on any limited-access interstate highway.

The holder of any examination permit shall not operate a motorcycle
having a motor with a maximum piston displacement that is less than 50
cubic centimeters or a motor that is rated at no more than 1.5 brake horse-
power with a maximum speed of no more than 35 miles per hour on a flat
surface at anytime from a half-hour after sunset to a half-hour before sun-
rise and shall not operate the motorcycle with any other passenger. The
holder of any examination permit shall not operate such a motorcycle upon
limited-access interstate highways or public roads or highways with a
posted speed limit greater than 35 miles per hour.

An applicant for an examination permit subject to the provisions of section
1 of P.L.1977, ¢.23 (C.39:3-10b), who is less than 18 years of age, shall be re-
quired to successfully complete a motorcycle safety education course estab-
lished pursuant to the provisions of section 1 of P.L.1991, ¢.452 (C.27:5F-36)
as a condition for obtaining a motorcycle license or endorsement.

The chief administrator shall provide the holder of an examination
permit with two removable, transferable, highly visible, reflective decals
indicating that the driver of the vehicle may be the holder of an examina-
tion permit. The decals shall be designed by the chief administrator, in
consultation with the Division of Highway Traffic Safety in the Department
of Law and Public Safety. The chief administrator may charge a fee for the
decals not to exceed the actual cost of producing and distributing the de-
cals. The decals shall be displayed in a manner prescribed by the chief ad-
ministrator, in consultation with the Division of Highway Traffic Safety in
the Department of Law and Public Safety, and shall be clearly visible to law
enforcement officers. The holder of an examination permit shall not oper-
ate a vehicle unless the decals are displayed. The decal shall be removed
once the driver's examination permit period has ended.
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When notified by a court of competent jurisdiction that an examination
permit holder has been convicted of a violation which causes the permit
holder to accumulate more than two motor vehicle points or has been con-
victed of a violation of R.S.39:4-50; section 2 of P.L.1981, ¢.512 (C.39:4-
50.4a); P.L.1992, c.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11-5; sub-
section ¢. of N.J.S.2C:12-1; or any other motor vehicle-related law the chief
administrator deems significant and applicable pursuant to regulation, in
addition to any other penalty that may be imposed, the chief administrator
shall, without the exercise of discretion or a hearing, suspend the examina-
tion permit holder's examination permit for 90 days. The chief administra-
tor shall restore the permit following the term of the permit suspension if
the permit holder satisfactorily completes a remedial training course of not
less than four hours which may be given by the commission, a driving
school licensed by the chief administrator pursuant to section 2 of P.L.1951,
c.216 (C.39:12-2), or any Statewide safety organization approved by the
chief administrator. The course shall be subject to oversight by the com-
mission according to its guidelines. The permit holder shall also remit a
course fee prior to the commencement of the course. The chief administra-
tor also shall postpone without the exercise of discretion or a hearing the
issuance of a basic license for 90 days if the chief administrator is notified
by a court of competent jurisdiction that the examination permit holder,
after completion of the remedial training course, has been convicted of any
motor vehicle violation which results in the imposition of any motor vehi-
cle points or has been convicted of a violation of R.S.39:4-50; section 2 of
P.L.1981, ¢.512 (C.39:4-50.4a); P.L.1992, c.182 (C.39:4-50.14); R.S.39:4-
129; N.J.S.2C:11-5, subsection c. of N.J.S.2C:12-1 or any other motor ve-
hicle-related law the chief administrator deems significant and applicable
pursuant to regulation. When the chief administrator is notified by a court
of competent jurisdiction that an examination permit holder has been con-
victed of any alcohol or drug-related offense unrelated to the operation of a
motor vehicle and is not otherwise subject to any other suspension penalty
therefor, the chief administrator shall, without the exercise of discretion or a
hearing, suspend the examination permit for six months.

An examination permit for a motorcycle or a commercial motor vehicle
issued to a handicapped person, as determined by the New Jersey Motor
Vehicle Commission after consultation with the Department of Education,
shall be valid for nine months or until the completion of the road test por-
tion of his license examination, whichever period is shorter.

Each permit shall be sufficient license for the person to operate such
designated class of motor vehicles in this State during the period specified,
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while in the company of and under the control of a driver licensed by this
State to operate such designated class of motor vehicles, or, in the case of a
commercial driver license permit, while in the company of and under the
control of a holder of a valid commercial driver license for the appropriate
license class and with the appropriate endorsements issued by this or any
other state. Such person, as well as the licensed driver, except for a motor
vehicle examiner administering a driving skills test, shall be held account-
able for all violations of this subtitle committed by such person while in the
presence of the licensed driver. In addition to requiring an applicant for an
examination permit to submit satisfactory proof of identity and age, the
chief administrator also shall require the applicant to provide, as a condition
for obtaining the permit, satisfactory proof that the applicant's presence in
the United States is authorized under federal law. If the chief administrator
has reasonable cause to suspect that any document presented by an appli-
cant as proof of identity, age, or legal residency is altered, false, or other-
wise invalid, the chief administrator shall refuse to grant the permit until
such time as the document may be verified by the issuing agency to the
chief administrator's satisfaction.

The holder of an examination permit shall be required to take a road
test in order to obtain a probationary license. No road test for any person
who has been issued an examination permit to operate a passenger vehicle
shall be given unless the person has met the requirements of this section.
No road test for a probationary license shall be given unless the applicant
has first secured an examination permit and no such road test shall be
scheduled for an applicant who has secured an examination permit for a
passenger vehicle or a motorcycle for which an endorsement is not required
until at least six months for an applicant under 21 years of age or three
months for an applicant 21 years of age or older shall have elapsed follow-
ing the validation of the examination permit for practice driving or, in the
case of an examination permit for other vehicles, until 20 days have
elapsed. In the case of an omnibus endorsement or school bus, no road test
shall be scheduled until at least 10 days shall have elapsed. Every applicant
for an examination permit to qualify for an omnibus endorsement or an ar-
ticulated vehicle endorsement shall be a holder of a valid basic driver's li-
cense.

The required fees for special learner's permits and examination permits
shall be as follows:

Basic driver's license..........ccocceeveeierncnneeccnnicnenene up to $10

Motorcycle license or endorsement...........cooceevveeeereennene $5

Omnibus or school bus endorsement...........c..coceeuernenenne. $25
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The chief administrator shall waive the payment of fees for issuance of
examination permits for omnibus endorsements whenever the applicant
establishes to the chief administrator's satisfaction that said applicant will
use the omnibus endorsement exclusively for operating omnibuses owned
by a nonprofit organization duly incorporated under Title 15 or 16 of the
Revised Statutes or Title 15A of the New Jersey Statutes.

The specified period for which a permit is issued may be extended for
not more than an additional 60 days, without payment of an added fee,
upon application made by the holder thereof, where the holder has applied
to take the examination for a driver's license prior to the expiration of the
original period for which the permit was issued and the chief administrator
was unable to schedule an examination during said period.

As a condition for the issuance of an examination permit under this
section, the chief administrator shall secure a digitized picture of the appli-
cant. The picture shall be stored in a manner prescribed by the chief ad-
ministrator and may be displayed on the examination permit.

The chief administrator may require that whenever a person to whom an
examination permit has been issued has reconstructive or cosmetic surgery
which significantly alters the person's facial features, the person shall notify the
chief administrator who may require the picture of the person to be updated.

Specific use of the examination permit and any information stored or
encoded, electronically or otherwise, in relation thereto shall be in accor-
dance with P.L.1997, c.188 (C.39:2-3.3 et seq.) and the federal Driver's Pri-
vacy Protection Act of 1994, Pub.L.103-322. Notwithstanding the provi-
sions of any other law to the contrary, the digitized picture or any access
thereto or any use thereof shall not be sold, leased, or exchanged for value.

4. Section 1 of PL.1991, c.452 (C.27:5F-36) is amended to read as
follows:

C.27:5F-36 Motorcycle safety education program.

1. a. The chief administrator of the New Jersey Motor Vehicle Com-
mission shall establish a motorcycle safety education program. The pro-
gram shall consist of a course of instruction and training designed to de-
velop and instill the knowledge, attitudes, habits, and skills necessary for
the safe operation and riding of a motorcycle and shall meet or exceed the
standards and requirements of the rider's course developed by the Motorcy-
cle Safety Foundation.

b. The motorcycle safety education course shall be open to any appli-
cant for a New Jersey motorcycle license or endorsement and to any person
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who has been issued a New Jersey motorcycle license or endorsement. The
course shall be scheduled for such times and places as the chief administra-
tor shall determine are appropriate to enable interested applicants for and
persons with motorcycle licenses and endorsements to participate.

c. The chief administrator may assign employees of the Motor Vehi-
cle Commission to serve as instructors for the course, or may contract with
such other persons who are certified as motorcycle safety education instruc-
tors pursuant to section 2 of P.L.1991, c.452 (C.27:5F-37) to serve as in-
structors for the course. A person with a motorcycle safety education in-
structor endorsement to an instructor's license issued pursuant to section 5
of P.L.1951, c.216 (C.39:12-5) may also be selected by the chief adminis-
trator to serve as an instructor for the course.

d. The chief administrator may impose a registration fee to be paid by
the participants in the course.

e. The motorcycle safety education course may also be provided by:

(1) public and private educational institutions which are approved by
the chief administrator to offer the course;

(2) drivers' schools licensed pursuant to P.L..1951, ¢.216 (C.39:12-1 et
seq.);

(3) dealers engaged in the business of selling new motorcycles and
licensed pursuant to R.S.39:10-19 and which are approved by the chief ad-
ministrator to offer the course. A dealer approved to offer the motorcycle
safety education course shall not restrict enrollment therein to persons who
have purchased or agreed to purchase a motorcycle or other vehicle from
that dealer, and shall not charge a higher fee for enrollment therein based
upon whether a person has made or has agreed to make such a purchase; or

(4) private entities which are approved by the chief administrator to
offer the course. The motorcycle safety education course provided by a
private entity shall meet or exceed the standards and requirements of the
rider’s course developed by the Motorcycle Safety Foundation including,
but not limited to, course curriculum, motorcycle range, and motorcycle
instructor certification.

f.  Upon and after the effective date of this act, the chief administrator
may impose upon an entity seeking approval to provide the motorcycle
safety education course in accordance with subsection e. of this section, a
course certification fee for each location at which the entity intends to offer
motorcycle range instruction. The chief administrator shall adopt regula-
tions pursuant to the "Administrative Procedure Act," P.L.1968, ¢.410
(C.52:14B-1 et seq.) to fix the amount of the course certification fee. Mon-
eys collected pursuant to this subsection shall be deposited in the Motorcy-
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cle Safety Education Fund, pursuant to section 4 of P.L.1991, c.452
(C.27:5F-39).

g. The chief administrator may collect from each entity approved to
provide the motorcycle safety education course pursuant to subsection e. of
this section, a road test waiver fee for each student who has successfully
completed the course and has qualified for a waiver of the road test portion
of the examination required pursuant to section 6 of P.L.1991, c.452
(C.39:3-10.31) to obtain a motorcycle license or endorsement. The chief
administrator shall adopt regulations pursuant to the "Administrative Pro-
cedure Act," PL.1968, ¢.410 (C.52:14B-1 et seq.) to fix the amount of the
road test waiver fee. Moneys collected pursuant to this subsection shall be
deposited in the Motorcycle Safety Education Fund, pursuant to section 4
of PL.1991, ¢.452 (C.27:5F-39).

h. Notwithstanding subsection a. of this section, the chief administra-
tor may enter into a contract with a public or private entity authorizing such
entity to implement and administer the motorcycle safety education course
established by the chief administrator pursuant to this section. The chief
administrator may suspend or revoke an authorization to administer the mo-
torcycle safety education course on any reasonable ground.

5. Section 2 of PL.1991, ¢.452 (C.27:5F-37) is amended to read as
follows:

C.27:5F-37 Instructors, certification.

2. To qualify for certification as an instructor of the motorcycle safety
education course established pursuant to section 1 of P.L.1991, c.452
(C.27:5F-36), a person shall:

a. be the holder of a motorcycle operator's license or endorsement
issued by any state;

b. have at least two years of motorcycle riding experience;

c. have no record of a suspension or revocation of his driver's license
or motorcycle license or endorsement during the past two years;

d. have no convictions for violating the provisions of R.S.39:4-50
during the past five years;

e. have accumulated no more than four points assessed against his
driver's license or motorcycle license or endorsement by the chief adminis-
trator for motor vehicle offenses during the past two years;

f. be the holder of a current Motorcycle Safety Foundation certifica-
tion as a motorcycle instructor; and
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g. meet such other requirements as the Director of the Office of
Highway Traffic Safety may deem appropriate and necessary.

Any person who meets the requirements set forth in this section may
apply to the Chief Administrator of the Motor Vehicle Commission to be
certified as a motorcycle safety education instructor. The application shall
be in writing and contain such information as the chief administrator shall
require. No certification fee shall be charged by the chief administrator. A
certification so issued shall be valid during such period as the instructor
meets the requirements of subsections a. through g. of this section.

A person who holds a valid instructor's license issued pursuant to sec-
tion 5 of P.L.1951, ¢.216 (C.39:12-5) may apply to the Chief Administrator
of the Motor Vehicle Commission for a motorcycle safety education in-
structor endorsement as provided for in section 5 of P.L.1951, ¢.216
(C.39:12-5).

6. Section 4 of PL.1991, c.452 (C.27:5F-39) is amended to read as
follows:

C.27:5F-39 Motorcycle Safety Education Fund.

4. There is established a Motorcycle Safety Education Fund in the
Motor Vehicle Commission. Such registration fees as may be imposed at
the discretion of the Chief Administrator of the Motor Vehicle Commission
upon participants in a motorcycle safety education course, $5.00 of the fee
collected by the Chief Administrator of the Motor Vehicle Commission for
each motorcycle license or endorsement issued under the provisions of
R.S.39:3-10, and any other moneys which may become available for mo-
torcycle safety education shall be deposited in the fund. The moneys in the
fund shall be used exclusively by the Motor Vehicle Commission to defray
the costs of the motorcycle safety education program established pursuant
to section 1 of PL.1991, c¢.452 (C.27:5F-36). In addition, moneys in the
fund may be used to provide for a full or part-time motorcycle safety edu-
cation program coordinator.

C.39:3-76.11 Certain motorcycles prohibited on certain roads.

7. A motorcycle having a motor with a maximum piston displacement
that is less than 50 cubic centimeters or a motor that is rated at no more
than 1.5 brake horsepower with a maximum speed of no more than 35
miles per hour on a flat surface shall not be operated upon limited-access
interstate highways or public roads or highways with posted speed limits
greater than 35 miles per hour.



70 CHAPTER 14, LAWS OF 2011

Every person operating a motorcycle upon a public road or highway
shall be subject to all of the duties applicable to the driver of a vehicle un-
der chapter 4 of Title 39 of the Revised Statutes and N.J.S.2C:11-5 and all
amendments and supplements thereto.

8. Section 5 of P.L.1991, ¢.452 (C.27:5F-40) is amended to read as
follows:

C.27:5F-40 Rules, regulations.

5. The Chief Administrator of the Motor Vehicle Commission, pursu-
ant to the provisions of the "Administrative Procedure Act," P.L.1968,
¢.410 (C.52:14B-1 et seq.), shall promulgate rules and regulations to effec-
tuate the purposes of this act, including, but not limited to, the minimum
level of knowledge, skill and ability required for the successful completion
of the motorcycle safety education program established pursuant to section
1 of PL.1991, ¢.452 (C.27:5F-36).

Repealer.

9. Section 3 of PL.1991, ¢.452 (C.27:5F-38) is repealed.

10. Sections 2, 4, 5, 6, 7, 8, 9, and this section of this act shall take ef-
fect immediately, section 3 shall take effect on the first day of the fourth
month following enactment, and section 1 shall take effect immediately but
shall remain inoperative until the date the Chief Administrator of the Motor
Vehicle Commission certifies to the Governor that the commission is pre-
pared to issue motorcycle licenses and endorsements with restriction as to
engine displacement, but such operative date shall be as soon as practicable
and no later than January 1, 2013. The chief administrator may take such
anticipatory administrative action in advance as shall be necessary for the
implementation of this act.

Approved January 28, 2011.

CHAPTER 14

AN ACT concerning horse racing and supplementing P.L.1940, ¢.17 (C.5:5-
22 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:
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C.5:5-62.1 Single parimutuel pools permitted, certain circumstances.

1. Notwithstanding the provisions of any other law to the contrary, in
order to create larger parimutuel pools capable of handling a greater variety
of wagers and in order to reduce the adverse effect of large wagers, the
New Jersey Racing Commission may authorize permitholders to combine
all wagers placed on the results of one or more running or harness horse
races into a single parimutuel pool, provided that all take-out percentages
for wager types from this combined pool are consistent with the percent-
ages provided for in P.L.1940, c¢.17 (C.5:5-22 et seq.).

The New Jersey Racing Commission shall adopt, pursuant to the "Ad-
ministrative Procedure Act,” PL.1968, c.410 (C.52:14B-1 et seq.), such
rules and regulations as may be necessary to effectuate the purposes of this
section.

2. This act shall take effect immediately.

Approved January 28, 2011.

CHAPTER 15

AN ACT concemning the placement of wagers on the results of horse races,
amending P.L.2002, ¢.89, and supplementing chapter 5 of Title 5 of the
Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.5:5-168 Short title.
1. This act shall be known and may be cited as the “Exchange Wager-
ing Act.”

C.5:5-169 Findings, declarations relative to exchange wagers.

2. The Legislature finds and declares that:

a. The horse racing industry is economically important to this State,
and the general welfare of the people of the State will be promoted by the
advancement of horse racing and related projects and facilities in the State.

b. It is the intent of the Legislature, by authorizing exchange wagering
in this State, to promote the economic future of the horse racing industry in
this State, to foster the potential for increased commerce, employment and
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recreational opportunities in this State and to preserve the State's open
spaces.

c. It is the further intent of the Legislature that exchange wagers may be
taken in person, by direct telephone call, or by communication through other
electronic media from residents of this State on horse races conducted within
and outside of this State and may be matched and pooled on an exchange.

d. The Legislature has determined that the New Jersey Racing Com-
mission is best suited to oversee, license and regulate exchange wagering in
the State.

C.5:5-170 Definitions relative to exchange wagers.

3. Asused in this act:

"Authority" means the New Jersey Sports and Exposition Authority
created by section 4 of P.L.1971, ¢.137 (C.5:10-4).

“Back” means to wager on a selected outcome occurring in a given
market.

"Commission" means the New Jersey Racing Commission created by
section 1 of P.L.1940, c.17 (C.5:5-22).

“Corrective wager” means an exchange wager placed by the exchange
wagering licensee in a given market, under circumstances approved by the
commission, in order to address the impact on that market of the cancella-
tion or voiding of a given matched wager or given part of a matched wager.

“Exchange” means a system operated by the exchange wagering licen-
see in which the exchange wagering licensee maintains one or more mar-
kets in which persons may back or lay a selected outcome.

“Exchange revenues” means all charges and fees of any kind assessed
or collected by the exchange wagering licensee in connection with the
submission of any exchange wagers to the exchange wagering licensee by
residents of this State.

“Exchange wagers” means wagers submitted to the exchange wagering
licensee to be posted in a market on an exchange.

“Exchange wagering” means a form of parimutuel wagering in which
two or more persons place identically opposing wagers in a given market.

“Exchange wagering account” means the account established with the
exchange wagering licensee by a person participating in exchange wagering
and may include an account wagering account established with the ex-
change wagering licensee pursuant to applicable law.

“Exchange wagering licensee” means the authority, provided that the
commission has granted its approval for the authority to establish an ex-
change as provided for in this act.



CHAPTER 15, LAWS OF 2011 73

“Exchange wagering system” means a system through which exchange
wagers are processed.

“Identically opposing wagers” means wagers in which one or more per-
sons offer to lay a selected outcome at the same price at which one or more
persons offer to back that same outcome, with the amount subject to the lay
being proportionately commensurate to the amount subject to the back.

“Interstate Exchange Pool” means an exchange wagering system estab-
lished within this State or in another state or foreign nation within which is
combined unmatched wagers on one or more horse races in order to form
identically opposing wagers.

“Lay” means to wager on a selected outcome not occurring in a given
market.

“Market” means, in relation to a given horse race or a given set of
horse races, a particular outcome that is subject to exchange wagering as
determined by the exchange wagering licensee.

“Matched wager” means the wager that is formed when two or more
persons are confirmed by the exchange operator as having placed identi-
cally opposing wagers in a given market on the exchange.

“Net winnings” means the aggregate amounts payable to a person as a
result of that person’s winning matched wagers in a pool less the aggregate
amount paid by that person as a result of that person’s losing matched wa-
gers in that pool.

“Parimutuel” means any system whereby wagers with respect to the
outcome of a horse race are placed with, or in, a wagering pool conducted
by an authorized person, and in which the participants are wagering with
each other and not against the person conducting the wagering pool.

“Pool” means the total of all matched wagers in a given market.

“Price” means the odds for a given exchange wager.

“State” means the State of New Jersey.

“Unmatched Wager” means a wager or portion of a wager placed in a
given market within an exchange that does not become part of a matched
wager because there are not one or more available exchange wagers in that
market with which to form one or more identically opposing wagers.

C.5:5-171 Exchange wagering permitted; conditions.

4. Notwithstanding any law, rule, or regulation to the contrary, ex-
change wagering by residents of this State on the results of horse races
conducted in this State or jurisdictions outside of this State shall be lawful
provided that:
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a. exchange wagering shall only be conducted by the exchange wa-
gering licensee pursuant to a valid exchange wagering license issued by the
commission as provided for in this act;

b. exchange wagering shall be conducted pursuant to and in compli-
ance with the provisions of the Interstate Horse Racing Act of 1978, 15
U.S.C. s5.3001-3007, as amended, this act, and rules and regulations prom-
ulgated by the commission pursuant to this act;

c. the commission has approved a contract or agreement, if any, with
a person or entity to conduct or operate the exchange and to act as the agent
for the authority in all exchange wagering matters approved by the com-
mission, pursuant to section 5 of this act, PL.2011, c.15 (C.5:5-172), in-
cluding but not limited to the portion of exchange revenues payable to such
person or entity conducting or operating the exchange;

d. exchange wagers are submitted to and accepted by the exchange
wagering licensee in person, by direct telephone call, or by communication
through other electronic media; and

e. exchange wagers are placed through the exchange wagering system
authorized in accordance with the provisions of this act, P.L.2011, c.15
(C.5:5-168 et al.), and in accordance with commission rules, regulations,
and conditions established therefor.

C.5:5-172 Issuance of license authorized.

5. The commission is hereby authorized to issue a license to the au-
thority to establish an exchange in accordance with the provisions of this
act, PL.2011, c.15 (C.5:5-168 et al.). The licensing process shall include
the filing by the authority of an exchange wagering license application de-
veloped by the commission.

At the time of filing an application for licensure under this section, the
authority shall submit to the commission a nonrefundable filing fee in an
amount established by regulation by the commission, and a certification in
a form prescribed by the commission which specifies, but is not limited to,
information about the operation of the exchange and the authority's partici-
pation therein.

Within 14 days of receipt of a completed application, certification and
applicable fees, the commission’s executive director shall determine
whether the same is in due form and meets the requirements of law in all
respects. No later than 60 days following the receipt of the application, the
commission shall make a final determination on the application. The com-
mission shall approve the application if it determines that the authority has
demonstrated by clear and convincing evidence that wagers placed through
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the proposed exchange wagering system will be accurately processed and
that there will be sufficient safeguards to maintain the integrity of the horse
racing industry in this State.

The commission's determination shall be submitted to the Attorney
General for review and approval. The determination of the commission
shall be deemed approved by the Attorney General if affirmatively ap-
proved or not disapproved by the Attorney General within 14 days of the
date of submission. The decision of the Attorney General shall be deemed a
final decision. Upon approval by the Attorney General, the commission
shall issue to the authority a license to establish the exchange. The ex-
change wagering license shall be valid for a term of one year, and shall be
subject to renewal annually, unless a different timeframe is otherwise pre-
scribed by regulation of the commission.

With the approval of the commission, the authority may enter into a
contract or agreement with a person or entity to conduct or operate the ex-
change and to act as the agent of the authority in all exchange wagering
matters approved by the commission. The exchange wagering license may
not be transferred or assigned to a successor in interest without the approval
of the commission and the Attorney General, which approval may not be
unreasonably withheld.

C.5:5-173 Powers of commission.

6. a. The commission shall have full power to prescribe rules, regula-
tions, and conditions under which exchange wagering may be conducted in
this State, consistent with this act, P.L.2011, ¢.15 (C.5:5-168 et al.), includ-
ing the manner in which exchange wagers may be accepted, the require-
ments for any person to participate in exchange wagering, and the reason-
able approval of any and all agreements made pursuant to subsections b.
and c. of section 4 of this act, P.L.2011, ¢.15 (C.5:5-171).

b. The commission shall have full power to prescribe rules, regula-
tions and conditions under which the exchange wagering license is issued
or renewed in this State, including requiring an annual audit of the ex-
change wagering licensee's books and records pertaining to exchange wa-
gering, and to revoke, suspend or refuse to renew the license if in the opin-
ion of the commission the revocation of, suspension of or refusal to renew
such license is in the public interest; provided, however, that such rules,
regulations and conditions shall be uniform in their application.

c. The commission shall have no right or power to determine who
shall be officers, directors or employees of any exchange wagering licen-
see, or the salaries thereof; provided, however, that the commission may
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compel the discharge of any official or employee of the exchange wagering
licensee or the exchange who: (1) fails or refuses for any reason to comply
with the rules or regulations of the commission; (2) fails or refuses for any
reason to comply with any of the provisions of this act; (3) fails to establish
by clear and convincing evidence in the opinion of the commission good
character, honesty, competency and integrity; or (4) has been convicted of a
crime involving fraud, dishonesty or moral turpitude.

C.5:5-174 Compliance with law required for exchange wagering.

7. a. A person within this State shall not be permitted to open an ex-
change wagering account, or place an exchange wager through the ex-
change wagering system, except in accordance with federal law and this
act, and through the exchange wagering licensee, and no entity, other than
the exchange wagering licensee, shall accept an exchange wager from a
person within this State. A person may not place an exchange wager unless
the person has established an exchange wagering account with the ex-
change wagering licensee. To establish an exchange wagering account, a
person shall be at least 18 years of age, and a resident of this State, except
that any person on the self-exclusion list established pursuant to section 1
of P.L.2002, ¢.89 (C.5:5-65.1) shall be prohibited from establishing an ex-
change wagering account.

b. The exchange wagering account shall be in the name of a natural
person and may not be in the name of any beneficiary, custodian, joint trust,
corporation, partnership or other organization or entity.

c. An exchange wagering account may be established in person, by
mail, telephone, or other electronic media, by a person completing an appli-
cation form approved by the commission. The form shall include the ad-
dress of the principal residence of the prospective exchange wagering ac-
count holder and a statement that a false statement made in regard to an
application may subject the applicant to prosecution. The exchange wager-
ing licensee must verify the identification, residence, and age of the ex-
change wagering account holder using methods and technologies approved
by the commission.

d. The prospective exchange wagering account holder shall submit the
completed application in person, by mail, telephone, or other electronic
media, including the Internet and wireless devices, to the exchange wager-
ing licensee or such other person or entity as may be approved by the com-
mission. The exchange wagering licensee may accept or reject an applica-
tion after receipt and review of the application and certification, or other
proof, of age and residency for compliance with this act.
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e. Any prospective exchange wagering account holder who provides
false or misleading information on the application is subject to rejection of
the application or cancellation of the exchange wagering account by the
exchange wagering licensee without notice.

f. The exchange wagering licensee shall have the right to suspend or
close any exchange wagering account at its discretion.

g. Any person not in good standing with the commission shall not be
entitled to maintain an exchange wagering account.

h. The address provided by the applicant in the application shall be
deemed the proper address for the purposes of mailing checks, exchange
wagering account withdrawals, notices and other materials.

i.  An exchange wagering account shall not be assignable or otherwise
transferable.

j.  The exchange wagering licensee may cancel or allow to be can-
celled, any unmatched wagers, without cause, at any time. Except as oth-
erwise provided in this act or in regulations which the commission may
adopt hereunder, all matched wagers shall be final and no wager shall be
canceled by the exchange wagering account holder at any time after the
wager has been matched by the exchange wagering licensee.

k. The commission may prescribe rules governing when an exchange
wagering licensee may cancel or void a matched wager or part of a matched
wager, and the actions which an exchange wagering licensee may take
when all or part of a matched wager is cancelled or voided. Such rules may
include, but are not limited to, permitting the exchange wagering licensee
to place corrective wagers under circumstances approved in the rules
adopted by the commission.

1. The exchange wagering licensee may at any time declare the ex-
change wagering system closed for receiving any wagers on any race or
closed for all exchange wagering.

C.5:5-175 Credits to exchange wagering accounts.

8. a. Credits to an exchange wagering account shall be made as fol-
lows:

(1) The exchange wagering account holder's deposits to the exchange
wagering account shall be submitted by the exchange wagering account
holder to the exchange wagering licensee and shall be in the form of one of
the following:

(a) cash given to the exchange wagering licensee;

(b) check, money order, negotiable order of withdrawal, or wire or elec-
tronic transfer, payable and remitted to the exchange wagering licensee; or
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(c) charges made to an exchange wagering account holder's debit or
credit card upon the exchange wagering account holder's direct and per-
sonal instruction, which instruction may be given by telephone communica-
tion or other electronic means to the exchange wagering licensee or its
agent by the exchange wagering account holder if the use of the card has
been approved by the exchange wagering licensee.

(2) Credit for winnings from wagers placed with funds in an exchange
wagering account shall be posted to the exchange wagering account by the
exchange wagering licensee.

(3) The exchange wagering licensee shall have the right to refuse for
any reason all or part of any exchange wager or deposit to the exchange
wagering account.

(4) Funds deposited in the exchange wagering account shall not bear
interest to the exchange wagering account holder.

b. Debits to an exchange wagering account shall be made as follows:

(1) Upon receipt by the exchange wagering licensee of an exchange
wager properly placed pursuant to section 9 of this act, P.L.2011, c.15
(C.5:5-176), the exchange wagering licensee shall determine whether there
are sufficient funds in the exchange wagering account holder's exchange
wagering account to cover the total liability resulting from the exchange
wager, taking into consideration other exchange wagers made by the ex-
change wagering account holder in the same market, and any additional
applicable transaction or other fees due to the exchange wagering licensee
under the commission’s rules and regulations, and deduct such amounts
from the exchange wagering account holder’s exchange wagering account.
Following the matching of the exchange wager to an identically opposing
wager or wagers, and determination of the outcome of the horse race or
races on which the exchange wagers were placed by two or more exchange
wagering account holders, the amounts due shall be paid accordingly to the
exchange wagering account of the exchange wagering account holder who
won the wager, and any applicable transaction or other fees on the ex-
change wagering accounts shall be additionally deducted and retained by
the exchange wagering licensee for use and distribution pursuant to the
commission’s rules and regulations.

(2) The exchange wagering licensee may authorize a withdrawal from
an exchange wagering account when the exchange wagering account holder
submits to the exchange wagering licensee, the exchange wagering licen-
see's agent, or such other entity as may be approved by the commission, his
or her exchange wagering account number and proper means of identifica-
tion pursuant to procedures approved by the commission. Exchange wager-
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ing account holders may request a withdrawal in person, by mail, by tele-
phone, or by other electronic means. If there are sufficient funds in the ex-
change wagering account to cover the withdrawal, after taking into consid-
eration any existing exchange wagers made by the exchange wagering ac-
count holder, the exchange wagering licensee shall make payment within
three business days of receipt of the exchange wagering account holder’s
withdrawal request. Notwithstanding the foregoing, the exchange wagering
licensee may decline or delay fulfilling a withdrawal request if the ex-
change wagering licensee reasonably suspects: (a) fraud; (b) that the ex-
change wagering account holder was ineligible to make one or more of the
exchange wagers made from the exchange wagering account; or (c) any
other conditions which the commission may prescribe or approve. At the
discretion of the exchange wagering licensee, withdrawals may be payable
in cash, by a check sent to the exchange wagering account holder’s verified
residence address, by wire transfer, or by other electronic transfer. With-
drawals shall be made payable only to the holder of the exchange wagering
account and in no more than the amount of the requested withdrawal.

C.5:5-176 Acceptance of exchange wagers, conditions.

9. The exchange wagering licensee may accept exchange wagers from
residents of this State only in accordance with this act, federal law, and as
follows:

a. A wager to back or lay a particular outcome in a given market,
specifying the price of the wager, shall be placed directly with the exchange
wagering licensee by the holder of the exchange wagering account.

b. The exchange wagering account holder placing the wager shall
provide the exchange wagering licensee with the correct personal identifi-
cation number of the holder of the exchange wagering account.

c. An exchange wagering licensee may not accept an exchange wager,
or series of exchange wagers, where the results of which would create a
liability for the exchange wagering account holder in excess of funds on
deposit in the exchange wagering account of that holder.

d. Only the holder of an exchange wagering account shall place a wa-
ger. Unless otherwise approved by the commission, no person, corporation
or other entity shall directly or indirectly act as an intermediary, transmitter
or agent in the placing of wagers for a holder of an exchange wagering ac-
count; provided, however, that the use of credit or debit cards specifically
approved by the exchange wagering licensee or the use of checks, money
orders or negotiable orders of withdrawal or the use of telephonic, com-
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puter or electronic means by the exchange wagering account holder to place
such wagers shall not be prohibited.

e. The exchange wagering account holder may place a wager in per-
son, by direct telephone call or by communication through other electronic
media.

C.5:5-177 Posting of exchange wagers in interstate exchange pool.

10. Subject to federal law and notwithstanding any law, rule, or regula-
tion of this State to the contrary, the exchange wagering licensee shall be
permitted to post exchange wagers submitted by residents of this State in an
interstate exchange pool in order to form identically opposing wagers, and
to treat any resulting matched wagers as part of one or more common pools
with any other matched wagers in the interstate exchange pool.

C.5:5-178 Permitted actions of exchange wagering licensee.

11. Notwithstanding any other law, rule or regulation to the contrary,
the exchange wagering licensee shall not be required to include any pools
of exchange wagers in the wagering pools at the track conducting the races,
nor shall the exchange wagering licensee be required to retain, withhold, or
take out any amounts from any exchange wagers.

C.5:5-179 Collection of exchange revenue.

12. Subject to the approval of the commission, the exchange wagering
licensee shall be permitted to collect exchange revenues in the manner and
amounts determined by the exchange wagering licensee, including but not
limited to assessing a surcharge on any person’s net winnings.

C.5:5-180 Requirements of exchange wagering licensees.

13. Notwithstanding any other law, rule or regulation to the contrary,
the commission shall require each exchange wagering licensee to:

a. pay such portions of the exchange wagering licensee’s exchange
revenues as may be required pursuant to subsections b. and c. of section 4
of this act, P.L.2011, ¢.15 (C.5:5-171);

b. pay to overnight purses in this State 50% of exchange revenues
retained by the exchange wagering licensee after the payments required
pursuant to subsection a. of this section are made, and after deducting all
reasonable and necessary expenses incurred by the licensee in administer-
ing, marketing and operating the exchange wagering system; and

c. reach a business agreement with all permit holders within this
State, within one year from the date when the exchange wagering system
becomes operational, for the distribution of the net exchange wagering
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revenues remaining after the payments are made pursuant to subsections a.
and b. of this section and after the payment of operating expenses, pursuant
to approval by the commission; provided that, if an agreement is not
reached within that time frame, the commission shall distribute the ex-
change wagering revenues among the exchange wagering licensees and the
permit holders in this State as it deems appropriate.

C.5:5-181 Payment of moneys derived from exchange wagering.

14. Of the monies distributed to overnight purses pursuant to subsection
b. of section 13 of this act, P.L.2011, c¢.15 (C.5:5-180), all moneys derived
from exchange wagering on thoroughbred races shall be paid to overnight
purses for thoroughbred races and all monies derived from exchange wager-
ing on standardbred races shall be paid to overnight purses for standardbred
races. On or after January 1, 2014, the formula for allocating overnight
purse monies from exchange wagering to overnight purses set forth in this
section may be modified by the mutual agreement of the Standardbred
Breeders and Owners Association of New Jersey and the New Jersey Thor-
oughbred Horsemen's Association. Nothing contained in this section shall
be construed as a precedent for establishing the division of overnight purse
amounts between standardbred races and thoroughbred races.

C.5:5-182 Distribution of remaining amounts.

15. All amounts remaining in exchange wagering accounts inactive or
dormant for such period and under such conditions as established by regu-
lation shall be distributed in accordance with the commission’s rules and
regulations.

C.5:5-183 License, registration required.

16. All persons engaged in conducting wagering-related activities
through the exchange, whether employed directly by the exchange wager-
ing licensee or by a person or entity conducting or operating the exchange
pursuant to a contract or agreement with the exchange wagering licensee,
shall be licensed or registered in accordance with such regulations as may
be promulgated by the commission hereunder. All other employees of the
exchange shall be licensed or registered in accordance with regulations of
the commission. The commission shall have full power to prescribe rules,
regulations and conditions under which all such licenses are issued, or reg-
istrations made, in this State and to revoke or refuse to issue a license, or
revoke or refuse to accept a registration, if in the opinion of the commission
the revocation or refusal is in the public interest, provided, however, that
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such rules, regulations and conditions shall be uniform in their application,
and further provided that no fee shall be in excess of $50 for each license so
granted or registration accepted.

C.5:5-184 Severability.

17. The provisions of this act shall be deemed to be severable, and if any
phrase, clause, sentence or provision of this act is declared to be unconstitu-
tional or the applicability thereof to any person is held invalid, the remainder
of'this act shall not thereby be deemed to be unconstitutional or invalid.

C.5:5-185 Rules, regulations.

18. The commission shall promulgate rules and regulations pursuant to
the "Administrative Procedure Act,” P.L.1968, ¢.410 (C.52:14B-1 et seq.),
to effectuate the purposes of this act, P.L.2011, ¢.15 (C.5:5-168 et al.).

19. Section 1 of P.L..2002, ¢.89 (C.5:5-65.1) is amended to read as fol-
lows:

C.5:5-65.1 List of persons voluntarily excluded from certain racetracks, off-track wa-
gering facilities, account wagering, or exchange wagering.

1. a. The commission shall provide by regulation for the establishment
of a list of persons who voluntarily seek to be excluded from entry into
permitted racetracks and licensed off-track wagering facilities located in
this State and from opening or maintaining a wagering account with the
account wagering system or with the exchange wagering system established
in this State. A person may request placement on the self-exclusion list by
acknowledging in a manner to be established by the commission that the
person is a problem gambler and by agreeing that, during a period of volun-
tary exclusion, the person may not collect winnings or recover losses result-
ing from wagering at a racetrack or off-track wagering facility or from ac-
count wagering or exchange wagering.

b. The commission shall promulgate regulations to: (1) establish pro-
cedures for placements on, and removals from, the list of self-excluded per-
sons; (2) establish procedures for the transmittal to the permitted racetracks,
licensed off-track wagering facilities, the account wagering system, and the
exchange wagering licensee of identifying information concerning persons
on the self-exclusion list; and (3) require permitted racetracks, licensed off-
track wagering facilities, the account wagering system, and the exchange
wagering licensee to establish procedures designed, at a minimum, to re-
move persons on the self-exclusion list from targeted mailings or other
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forms of advertising or promotions and deny such persons access to credit,
complimentaries, check cashing privileges, club programs, and other simi-
lar benefits.

c¢. The commission, a permitted racetrack, a licensed off-track wager-
ing facility, the account wagering system, the exchange wagering licensee,
or an employee thereof shall not be liable to a person on the self-exclusion
list or to another party in a judicial proceeding for harm, monetary or oth-
erwise, which may arise as a result of:

(1) the failure of a permitted racetrack, licensed off-track wagering
facility or the account wagering system or the exchange wagering licensee
to withhold wagering privileges from, or restore wagering privileges to, a
person on the self-exclusion list; or

(2) permitting a person on the self-exclusion list to engage in wagering
activity at a permitted racetrack or licensed off-track wagering facility, or
through the account wagering system, or through the exchange wagering
system.

d. Notwithstanding the provisions of section 8 of P.L.1940, c.17
(C.5:5-28), the commission's self-exclusion list shall be privileged and con-
fidential and shall not be accessible to the public pursuant to P.L.1963, c.73
(C.47:1A-1 et seq.), as amended and supplemented.

e. The commission, a permitted racetrack, a licensed off-track wager-
ing facility, the account wagering system, the exchange wagering licensee,
or an employee thereof shall not be liable to a person on the self-exclusion
list or to another party in a judicial proceeding for harm, monetary or oth-
erwise, which may arise as a result of disclosure or publication, other than a
willfully unlawful disclosure or publication, of the identity of a self-
excluded person.

20. Section 2 of P.L.2002, ¢.89 (C.5:5-65.2) is amended to read as fol-
lows:

C.5:5-65.2 Regulations applicable to persons on self-exclusion list; enforcement; sanc-
tions.

2. a. A person on the self-exclusion list established pursuant to section
1 of P.L.2002, c.89 (C.5:5-65.1), shall not collect, in any manner or pro-
ceeding, winnings or recover losses arising as a result of wagering activity
at a permitted racetrack or licensed off-track wagering facility, or through
the account wagering system, or through the exchange wagering system.

b. Money or a thing of value which has been obtained by, or is owed
to, a person on the self-exclusion list from a permitted racetrack, licensed
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off-track wagering facility or account wagering system or exchange wager-
ing system as a result of wagers made by that person shall be subject to for-
feiture by order of the executive director of the commission, following no-
tice to the person on the self-exclusion list and opportunity to be heard.

Money or a thing of value forfeited shall be deposited into the State
General Fund for appropriation by the Legislature to the Department of
Human Services to provide funds for compulsive gambling treatment and
prevention programs in the State.

c. In a proceeding brought by the commission against a live racing
permit holder, the off-track wagering licensee, the account wagering licen-
see, or the exchange wagering licensee for a willful violation of the com-
mission's self-exclusion regulations, the commission may order in addition
to a permit or license suspension, a fine not to exceed $5,000 per wagering
incident, the forfeiture of money or a thing of value obtained by the permit
holder, off-track wagering licensee, account wagering licensee, or exchange
wagering licensee from a person on the self-exclusion list and other reme-
dial conditions the commission deems appropriate. Money or a thing of
value so forfeited shall be disposed of in the same manner as money or a
thing of value forfeited pursuant to subsection b. of this section.

21. This act shall take effect immediately.

Approved January 28, 2011.

CHAPTER 16

AN ACT concerning assisted living residences and comprehensive personal
care homes and supplementing Title 26 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.26:2H-12.61 Discharge of patients from certain residences; provision for care in
alternate facility.

1. a. If a facility licensed to operate as an assisted living residence or
comprehensive personal care home pursuant to P.1..1971, ¢.136 (C.26:2H-1
et seq.) opts to surrender its license and has promised a resident of the facil-
ity or the resident's responsible party, in writing through a resident agree-
ment or other instrument, or through a condition of licensure or certificate
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of need with the Department of Health and Senior Services, that it will not
discharge a resident who becomes Medicaid-eligible, as that term is defined
in section 1 of P.L.2001, ¢.234 (C.26:2H-12.16), the facility shall escrow
sufficient funds, as determined by the Commissioner of Health and Senior
Services, to cover the cost of providing such a resident with care in an al-
ternate State-licensed assisted living residence or comprehensive personal
care home for as long as the resident shall require such care.

b. The facility shall cover any costs necessary to utilize such actuarial
services as the Department of Health and Senior Services may require to de-
termine the amount to be escrowed pursuant to subsection a. of this section.

c. In the event of a facility bankruptcy, any monies left over after all
creditors have been paid shall be used, to the maximum extent practicable,
to cover the cost of care provided to a resident in an alternate State-licensed
assisted living residence or comprehensive personal care home pursuant to
subsection a. of this section.

2. This act shall take effect immediately.

Approved January 28, 2011.

CHAPTER 17

AN ACT concerning motor vehicle license plates and supplementing Title
39 of the Revised Statutes.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.39:3-27.141 Issuance of Gold Star Family License Plates.

1. a. Upon proper application, the Chief Administrator of the New Jer-
sey Motor Vehicle Commission shall issue Gold Star Family license plates
for any motor vehicle owned or leased by a family member of a member of
the armed services who lost his life while on active duty for the United
States, and registered in the State. In addition to the registration number
and other markings or identification otherwise prescribed by law, the Gold
Star Family license plate shall display a gold star and the words “Gold Star
Family.” The license plates shall be designed by the Department of New
Jersey of American Gold Star Mothers, Inc., and approved by the Chief
Administrator of the New Jersey Motor Vehicle Commission.
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b. As used in this section, “family member” means a spouse, parent,
brother, sister, child, legal guardian or other legal custodian, whether of the
whole or half blood or by adoption.

C.39:3-27.142 Application procedure, documentation.

2. a. Application for issuance of a Gold Star Family license plate shall
be made to the chief administrator on forms and in a manner prescribed by
the chief administrator. In order to be deemed complete, an application
shall be accompanied by proof satisfactory to the Chief Administrator that
the applicant is a family member of a member of the armed services who
died while on active duty for the United States. Proof satisfactory may in-
clude any or all of the following:

(1) a certification from the Department of New Jersey of American
Gold Star Mothers, Inc., or any other organization formed for the support of
parents of members of the armed services who lost their lives while on ac-
tive duty for the United States, that the applicant is either the spouse, par-
ent, brother, sister, child, legal guardian or other legal custodian, whether of
the whole or half blood or by adoption, of a member of the armed services
who died while on active duty for the United States;

(2) documentation deemed acceptable by the Chief Administrator, in-
cluding but not limited to a federal DD Form 1300, Report of Casualty,
which identifies the member of the armed services who died while on ac-
tive duty for the United States; or

(3) documentation indicating the applicant’s relationship to the service
member.

The chief administrator may consult with the Adjutant General of the
Department of Military and Veterans’ Affairs when establishing the docu-
mentation that may constitute satisfactory proof of an applicant’s relation-
ship to a deceased service member. In instances where an applicant is un-
able to produce documentation deemed acceptable to the Chief Administra-
tor, the Adjutant General shall assist the chief administrator in making a de-
termination of the applicant’s eligibility for a Gold Star Family license plate.

b. The chief administrator may designate a representative of the De-
partment of New Jersey of American Gold Star Mothers, Inc., or any other
organization formed for the support of parents of members of the armed
services who lost their lives while on active duty for the United States, who
shall serve as a liaison between such organization and the commission. The
chief administrator may require an applicant for a Gold Star Family license
plate to submit the application to the representative for approval. Upon
approval, the representative shall certify on the application that the appli-
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cant is either the spouse, parent, brother, sister, child, legal guardian or
other legal custodian, whether of the whole or half blood or by adoption, of
a member of the armed services who died while on active duty for the
United States and thereby eligible for receipt of the Gold Star Family li-
cense plate. The application shall then be forwarded to the chief adminis-
trator for final approval.

C.39:3-27.143 Rules, regulations.

3. The Chief Administrator of the New Jersey Motor Vehicle Com-
mission may promulgate rules and regulations, pursuant to the "Administra-
tive Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), governing the
issuance and use of Gold Star Family license plates. In promulgating such
rules and regulations, the chief administrator may consult with the Adjutant
General of the Department of Military and Veterans’ Affairs, the Depart-
ment of New Jersey of American Gold Star Mothers, Inc., or any other or-
ganization formed for the support of parents of members of the armed ser-
vices who lost their lives while on active duty for the United Sates.

4. This act shall take effect immediately, but shall remain inoperative
until the Chief Administrator of the New Jersey Motor Vehicle Commission
certifies that the commission is able to issue the Gold Star Family license
plate as a flat, digital license plate, but not later than the first day of the
sixth month after enactment.

Approved January 31, 2011.

CHAPTER 18

AN ACT providing for the establishment of the Atlantic City Tourism Dis-
trict and for the transfer of the Atlantic City Convention and Visitors
Authority, together with its functions, powers, and duties, to the Casino
Reinvestment Development Authority, amending P.L.1984, ¢.218 and
supplementing P.L.1977, ¢.110 (C.5:12-1 et seq.).

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

C.5:12-218 Definitions relative to the Atlantic City Tourism District.
1. AsusedinPL.2011,c.18 (C.5:12-218 et al.):
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“Atlantic City” or “city” means the City of Atlantic City, Atlantic
County.

“Atlantic City convention center project” or “convention center pro-
ject” means the project authorized by paragraph (9) of subsection a. of sec-
tion 6 of P.L.1971, ¢.137 (C.5:10-6).

“Atlantic City Tourism District” or “tourism district” means the district
within Atlantic City established pursuant to section 5 of P.L.2011, c.18
(C.5:12-219).

“Authority” means the Casino Reinvestment Development Authority
established pursuant to section 5 of P.L.1984, ¢.218 (C.5:12-153).

“Convention center authority” means the Atlantic City Convention and
Visitors Authority established pursuant to section 3 of P.L.1981, ¢.459
(C.52:27H-31).

“Convention Center Division” or “division” means the division created
pursuant to paragraph (1) of subsection b. of section 12 of P.L.2011, c.18
(C.5:12-226) to exist within the authority as a division of the authority.

“Corporation” means the not-for-profit corporation with which the au-
thority is to undertake an agreement pursuant to subsection a. of section 7
of P.L.2011, c.18 (C.5:12-221).

“Development and design guidelines” means the development and de-
sign guidelines for site plan applications, which guidelines are to be
adopted by the authority pursuant to section 6 of P.L.2011, c.18 (C.5:12-
220).

“District land use regulations” means the regulations, applicable within
the tourism district, that are to be adopted by the authority pursuant to
P.L.2011, c.18 (C.5:12-218 et al.).

“Gaming” means, in addition to any meaning otherwise provided by
law, any legalized form of gambling in New Jersey including, but not lim-
ited to, casino gambling and horse racing.

“Nonconforming use” means a legal or pre-existing use or activity
which fails to conform to the development and design guidelines or land
use regulations adopted by the authority pursuant to P.L.2011, ¢.18 (C.5:12-
218 et al.).

“Public safety improvements” means the development of infrastructure
in the tourism district made for the purpose of increasing safety. Such im-
provements would include the development of appropriate security tech-
nology and the installation of increased lighting in outdoor areas, the instal-
lation of surveillance cameras, and the installation of emergency phones
and lights throughout the tourism district for use by appropriate security
and law enforcement personnel.
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“Road and highway authority” means any State or local entity, includ-
ing, but not limited to, Atlantic City or any agency thereof, Atlantic County
or any agency thereof, the New Jersey Department of Transportation, and
the South Jersey Transportation Authority established under section 4 of
P.L.1991, ¢.252 (C.27:25A-4), or any other State or local entity having juris-
diction over (a) the roads and highways in the tourism district, (b) the roads
and highways adjacent to the tourism district, (c) the land area in which the
authority is an interested party pursuant to subsection c. of section 6 of
P.L.2011, c.18 (C.5:12-220), or (d) the portion of the roads and highways in
Atlantic City which provide direct access to the tourism district.

“Tourism district master plan” or “Master plan,” or “plan,” means the
authority’s comprehensive master plan for the redevelopment of the tourism
district.

"Transfer Date" means, with respect to the assumption by the authority
of the powers, duties, assets, and responsibilities of the convention center
authority, the date on which (a) the chairs of the authority and the conven-
tion center authority certify to the Governor that all of the bonds issued by
the convention center authority cease to be outstanding within the meaning
of the resolutions pursuant to which the bonds were issued, and (b) the au-
thority assumes all debts and statutory responsibilities of the convention
center authority.

2. Section 8 of P.L.1984, c¢.218 (C.5:12-156) is amended to read as
follows:

C.5:12-156 Compensation of public members; reimbursement.

8. Each appointed and voting public member of the Casino Reinvest-
ment Development Authority other than the chairman shall receive com-
pensation of $18,000.00 per annum. The compensation of the chairman
shall be $23,000.00 per annum. The casino industry representatives shall
not be deemed to be public members and shall not receive this compensa-
tion. All members shall be reimbursed for actual expenses necessarily in-
curred in the discharge of their duties. Notwithstanding the provisions of
any other law, no officer or employee of the State shall be deemed to have
forfeited or shall forfeit his office or employment, or any benefits or
emoluments thereof by reason of his acceptance of the office of an ex offi-
cio or appointed member of the Casino Reinvestment Development Author-
ity or his services therein. Upon enactment of P.L.2011, c.18 (C.5:12-218
et al.), any member of the authority, reappointed upon expiration of the
member’s initial term, shall be eligible to receive compensation pursuant to
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this section; provided, however, that any such member shall not, upon re-
appointment, be eligible to receive any benefit or compensation in the form
of health benefits or pension credits for service with the Casino Reinvest-
ment Development Authority.

3. Section 12 of P.L.1984, ¢.218 (C.5:12-160) is amended to read as
follows:

C.5:12-160 Purpose of authority.

12. The purposes of the Casino Reinvestment Development Authority
shall be:

a. to maintain public confidence in the casino gaming industry as a
unique tool of urban redevelopment for the city of Atlantic City and to di-
rectly facilitate the redevelopment of existing blighted areas and to address
the pressing social and economic needs of the residents of the city of Atlan-
tic City and the State of New Jersey by providing eligible projects in which
licensees shall invest;

b. to provide licensees with an effective method of encouraging new
capital investment in Atlantic City which investment capital would not oth-
erwise be attracted by major casino-hotel convention complexes or by nor-
mal market conditions and which will not supplant capital, either public or
private, that would otherwise be invested in the city of Atlantic City or in
the jurisdiction in which the investment is to be made and which will have
the effect of benefiting the public at large and increasing opportunities and
choices of those of low and moderate income in particular;

c. to provide, further and promote tourist industries in New Jersey and
especially Atlantic county, by providing financial assistance for the plan-
ning, acquisition, construction, improvement, maintenance and operation of
facilities for the recreation and entertainment of the public which may in-
clude an arts center, cultural center, historic site or landmark, or sports cen-
ter;

d. to provide loans and other financial assistance for the planning,
acquisition, construction, reconstruction, demolition, rehabilitation, conver-
sion, repair or alteration of buildings or facilities to provide decent, safe and
sanitary dwelling units for persons of low, moderate, median range, and
middle income in need of housing, and to provide mortgage financing for
such units;

e. to assist in the financing of structures, franchises, equipment and
facilities for operation of, expansion of and the development of public
transportation or for terminal purposes, including but not limited to devel-
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opment and improvement of port terminal structures, facilities and equip-
ment for public use;

f. to provide loans and other financial assistance for the construction,
reconstruction, demolition, rehabilitation, conversion, repair or alteration of
convention halls in Atlantic county and the State of New Jersey, including
but not limited to office facilities, commercial facilities, community service
facilities, parking facilities, hotel facilities and other facilities for the ac-
commodation and entertainment of tourists and visitors;

g. to make loans and assist in the financing of the construction, recon-
struction, rehabilitation, repair or acquisition of infrastructure projects, in-
cluding but not limited to sewage disposal facilities, water facilities, solid
waste disposal facilities, roads, highways and bridges;

h. to assist in financing buildings, structures and other property to in-
crease opportunities in manufacturing, industrial, commercial, recreational,
retail and service enterprises in the State so as to induce and to accelerate
opportunity for employment in these enterprises, particularly of unem-
ployed and underemployed residents of the jurisdiction in which the in-
vestment is to be made; to provide loans and other financial assistance for
the planning, developing or preservation of new and existing small busi-
nesses as well as the planning, acquisition, construction, reconstruction,
rehabilitation, conversion or alteration of the facilities that house these en-
terprises, particularly those which provide services or employment to un-
employed or underemployed residents of the State; and to provide loans
and other financial assistance to provide employment training and retrain-
ing, particularly for unemployed and underemployed residents of the State;

i. to cooperate with and assist local governmental units in financing
any eligible project;

j- to encourage investment in, or financing of, any plan, project, facil-
ity, or program which directly serves pressing social and economic needs of
the residents of the jurisdiction or region in which the investment is to be
made, including but not limited to supermarkets, commercial establish-
ments, day care centers, parks and community service centers, and any
other plan, project, facility or program which best serves the interest of the
public in accordance with section 25 of this 1984 amendatory and supple-
mentary act;

k. to encourage investment in, or financing of, projects which are
made as part of a comprehensive plan to improve blighted or redevelop-
ment areas or are targeted to benefit low through middle income residents
of the jurisdiction or region in which the investments are to be made;
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1. to make loans for those eligible projects according to the projected
allocated amounts to be available;

m. to establish and exercise authority over the Atlantic City Tourism
District pursuant to the provisions of P.L.2011, ¢.18 (C.5:12-218 et al.); and

n. any combination of the foregoing.

4. Section 13 of P.L.1984, ¢.218 (C.5:12-161) is amended to read as
follows:

C.5:12-161 Powers of authority.

13. The Casino Reinvestment Development Authority shall have the
following powers:

a. To adopt and have a common seal and to alter the same at pleasure;

b. To sue or be sued;

¢. To acquire, hold, use and dispose of any eligible project in which it
is making an investment;

d. To acquire, rent, hold, use, and dispose of other personal property
for the purposes of the Casino Reinvestment Development Authority;

e. To acquire by purchase, gift, or otherwise, or lease as lessee, real
property or easements or interests therein necessary or useful and conven-
ient for the purposes of the Casino Reinvestment Development Authority
which real property, easements or interests may be subject to mortgages,
deeds of trust, or other liens or otherwise, and to hold and to use the same,
and to dispose of the property so acquired no longer necessary for the pur-
poses of the Casino Reinvestment Development Authority;

f. To make and enforce bylaws or rules and regulations for the man-
agement and regulation of its business and affairs and for the use, mainte-
nance, and operation of any facility, and to amend the same;

g. To enter into any agreements or contracts, execute any instruments,
and do and perform any acts or things necessary, convenient, or desirable
for the purposes of the Casino Reinvestment Development Authority, in-
cluding the entering into of agreements or contracts with any governmental
unit to provide for the payment of principal of and interest on any obliga-
tion issued by that governmental unit, the maintenance of necessary re-
serves in connection with these obligations or the payments under any lease
entered into in connection with any eligible project;

h. To determine eligibility for investments in eligible projects in order
to accomplish the purposes of the Casino Reinvestment Development Au-
thority;
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i. To collect and invest any proceeds received under subsection b. of
section 3 and section 14 of this act;

j- To invest in obligations of local governmental units issued to fi-
nance eligible projects, provided that the investment shall only be effected
through direct negotiation by the Casino Reinvestment Development Au-
thority with the local governmental unit;

k. To make agreements of any kind with any governmental unit or
person for the use or operation of all or any part of any eligible project for
consideration and for periods of time and upon other terms and conditions
as the Casino Reinvestment Development Authority may fix and agree
upon, which agreements may include a partnership, limited partnership,
joint venture or association in which the Casino Reinvestment Develop-
ment Authority is a general or limited partner or participant;

1. To require and collect fees and charges as the Casino Reinvestment
Development Authority shall determine to be reasonable in connection with
the exercise of any power given to the Casino Reinvestment Development
Authority under the act;

m. To the extent permitted under a contract of the Casino Reinvest-
ment Development Authority with purchasers of its bonds entered into pur-
suant to section 3 of this 1984 amendatory and supplementary act, to invest
and reinvest any of its moneys not required for immediate use, including
moneys received for the purchase of its bonds prior to the bonds being is-
sued as it shall deem prudent. A pro rata share of 66 2/3 % of all interest
carned by the Casino Reinvestment Development Authority on any such
investments shall be paid to the licensees who entered into a contract with
the Casino Reinvestment Development Authority for the purchase of its
bonds and who contributed to the moneys which were received by the Ca-
sino Reinvestment Development Authority and were invested pursuant to
this subsection. All functions, powers and duties relating to the investment
or reinvestment of these funds, including the purchase, sale or exchange of
any investments or securities, may, upon the request of the Casino Rein-
vestment Development Authority, be exercised and performed by the Direc-
tor of the Division of Investment, in accordance with written directions of
the Casino Reinvestment Development Authority signed by an authorized
officer, without regard to any other law relating to investments by the Di-
rector of the Division of Investment;

n. To the extent permitted under the contract of the Casino Reinvest-
ment Development Authority with the holders of its bonds, to invest and
reinvest any of its moneys not required for immediate use, including pro-
ceeds from the sale of any obligations, securities or other investments as it
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shall deem prudent. All functions, powers and duties relating to the in-
vestment or reinvestment of these funds, including the purchase, sale or
exchange of any investments or securities, may upon the request of the Ca-
sino Reinvestment Development Authority be exercised and performed by
the Director of the Division of Investment, in accordance with written di-
rections of the Casino Reinvestment Development Authority signed by an
authorized officer, without regard to any other law relating to investments
by the Director of the Division of Investment;

o. To enter into all agreements or contracts with any governmental
unit or person, execute any instruments, and do and perform any acts or
things necessary, convenient or desirable for the purposes of the Casino
Reinvestment Development Authority to carry out any power expressly
given in this act;

p. To exercise the right of eminent domain in the city of Atlantic City;

q. To establish and exercise authority over the Atlantic City Tourism
District established pursuant to section 5 of P.L.2011, c.18 (C.5:12-219)
and, in addition to the powers provided in this section, to exercise, with
regard to the tourism district, those powers granted to the authority pursu-
ant to P.L.2011, c.18 (C.5:12-218 et al.);

r. To meet and hold hearings at places as it shall designate; and

s. To establish, develop, construct, acquire, own, operate, manage,
promote, maintain, repair, reconstruct, restore, improve and otherwise ef-
fectuate, either directly or indirectly, through lessees, licensees or agents,
projects consisting of facilities, at a site or sites within the State of New
Jersey, that are related to, incidental to, necessary for or complementary to,
the accomplishment of any of the purposes of the authority or of any pro-
ject of the authority authorized in accordance with P.L.1984, ¢.218 (C.5:12-
144.1 et seq.), as amended.

C.5:12-219 Atlantic City Tourism District.

5. a. (1) There shall be established by resolution of the authority the
Atlantic City Tourism District, which shall consist of those lands within
Atlantic City that comprise an area to be designated by the resolution. The
area so designated shall include the facilities comprising licensed Atlantic
City casinos, casino hotels, and any appurtenant property, any property un-
der the ownership or control of the authority, the Atlantic City Special Im-
provement District established by ordinance of the City of Atlantic City,
any property under the ownership or control of the convention center au-
thority prior to the transfer date, any property within Atlantic City under the
ownership or control of the New Jersey Sports and Exposition Authority
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established pursuant to P.L.1971, ¢.137 (C.5:10-1 et seq.) prior to the trans-
fer date, the Atlantic City Convention Center, Boardwalk Hall and any part
of the property consisting of the Atlantic City convention center project
prior to the transfer date, and any specified part of Atlantic City which the
authority finds by resolution to be an area in which the majority of private
entities are engaged primarily in the tourism trade, and the majority of pub-
lic entities, if any, serve the tourism industry. Notwithstanding section 7 of
P.L.1984, c¢.218 (C.5:12-155), the authority shall adopt the resolution by an
affirmative vote of two-thirds of the voting members of the authority no
more than 90 days after the effective date of P.L.2011, ¢.18 (C.5:12-218 et
al.). Notwithstanding section 7 of P.L.1984, ¢.218, adoption by the author-
ity of any subsequent resolution to revise, in a manner consistent with this
subsection, the area designated as comprising the tourism district shall also
be by an affirmative vote of two-thirds of the voting members of the au-
thority.

(2) If, on the 91st day after the effective date of P.L.2011, ¢.18 (C.5:12-
218 et al.), the authority has not adopted the resolution establishing the
tourism district as provided pursuant to paragraph (1) of this subsection, the
authority shall carry out the purposes of P.L.2011, c.18 (C.5:12-218 et al.)
within the following areas of Atlantic City:

(a) the area known as Bader Field;

(b) the area known as the Marina District beginning at a point north of
White Horse Pike and continuing northwesterly along State Route 87 and
Huron Avenue, and the casinos and hotels adjacent thereto, and bounded to
the east by the body of water known as Clam Thorofare and bounded to the
west by Huron Avenue and which area shall also encompass the area known
as Farley Marina; and

(c) all that certain area bounded by a line, having as its point of origin
the intersection of Kingston Avenue and Ventnor Avenue, which line of
boundary proceeds from that point of origin as follows:

Northeasterly along Ventnor Avenue to its junction with Capt. John A.
O’Donnell Parkway;

Thence northeasterly along that Parkway to its intersection with Atlan-
tic Avenue;

Thence northeasterly along Atlantic Avenue to its junction with Florida
Avenue;

Thence northwesterly along Florida Avenue to its junction with North
Turnpike Road;

Thence northwesterly along North Turnpike Road to its junction with
Sunset Avenue;
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Thence along Sunset Avenue as it curves to its intersection with Medi-
terranean Avenue;

Thence northeasterly along Mediterranean Avenue to its junction with
North Mississippi Avenue;

Thence continuing southeasterly along North Mississippi Avenue to its
junction with Fairmont Avenue;

Thence northeasterly along Fairmount Avenue to its intersection with
Christopher Columbus Boulevard;

Thence northwesterly along Christopher Columbus Boulevard to the
point at which it borders the Atlantic City Expressway, to its junction with
the Atlantic City Expressway and Arkansas Avenue;

Thence continuing westerly and northerly along the perimeter of the
Atlantic City Expressway along the points of that perimeter to the point at
which the perimeter is parallel to the northwest facing perimeter of the
property encompassing the Atlantic City Convention Center;

Thence continuing southerly and westerly along the northwest facing
perimeter of the property encompassing the Atlantic City Convention Cen-
ter to the point at which such property, and any property immediately adja-
cent thereto, intersects with Bacharach Boulevard;

Thence continuing southerly and easterly along Bacharach Boulevard
to its junction with Arctic Avenue;

Thence continuing northeasterly along Arctic Avenue to its junction
with Tennessee Avenue;

Thence continuing southeasterly along Tennessee Avenue to its junc-
tion with Atlantic Avenue;

Thence continuing northeasterly along Atlantic Avenue at a width ex-
tending westerly of 100 feet from all points along the western side of Atlan-
tic Avenue to its junction with Maine Avenue;

Thence continuing from the intersection of Maine Avenue and Atlantic
Avenue easterly in a line extending through the Boardwalk and beach, to
the tidal shore of Atlantic City;

Thence continuing from the intersection of the end point of that line
and the tidal shore, southerly along the tidal shores as it jogs and curves to
the point the tidal shore turns to a southwesterly direction;

Thence continuing along such southwesterly direction of the tidal
shores as it jogs and curves to the point on the tidal shore at which the
shoreline would intersect with a straight-line projection oceanward of
southern Kingston Avenue;

Thence continuing northerly and westerly along Kingston Avenue to its
junction with Ventnor Avenue.
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b. Upon and after the adoption, pursuant to subsection a. of this sec-
tion, of the resolution establishing the tourism district, or upon and after the
establishment of the tourism district under paragraph (2) of subsection a. of
this section, as appropriate the authority shall have jurisdiction within the
tourism district to impose land use regulations, implement development and
design guidelines and implement initiatives that promote cleanliness, com-
mercial development, and safety, undertake redevelopment projects, and
institute public safety improvements in coordination with security and law
enforcement personnel.

c. (1) Notwithstanding any law, rule, or regulation to the contrary, upon
and after the adoption, pursuant to subsection a. of this section, of the reso-
lution establishing the tourism district, or upon and after the establishment
of the tourism district under paragraph (2) of subsection a. of this section, as
appropriate, the authority shall have, in conjunction with the appropriate
road and highway authority or authorities, as appropriate, jurisdiction with
respect to the approval of development projects upon those roads and high-
ways over which such road and highway authority or authorities have juris-
diction as of the date of enactment of P.L..2011, c.18 (C.5:12-218 et al.).

(2) Notwithstanding any law, rule, or regulation to the contrary, upon
and after the adoption, pursuant to subsection a. of this section, of the reso-
lution establishing the tourism district, or upon and after this establishment
of the tourism district under paragraph (2) of subsection a. of this section,
as appropriate, the authority shall have, with respect to the roads and high-
ways located within the tourism district, exclusive jurisdiction with respect
to the promulgation of rules and regulations affecting the control and direc-
tion of traffic within the tourism district.

d. The authority may, by resolution, authorize the commencement of
studies and the development of preliminary plans and specifications relat-
ing to the creation and maintenance of the tourism district. These studies
and plans shall include, whenever possible, estimates of construction and
maintenance costs, and may include criteria to regulate the construction and
alteration of facades of buildings and structures in a manner which pro-
motes unified or compatible design.

e. In furtherance of the development of an economically viable and
sustainable tourism district, the authority shall, within one year after the
date of enactment of P.L.2011, c.18 (C.5:12-218 et al.), adopt a tourism dis-
trict master plan. The authority shall initiate a joint planning process with
the participation of: State departments and agencies, corporations, commis-
sions, boards, and, prior to the transfer date, the convention center author-
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ity; metropolitan planning organizations; Atlantic County; Atlantic City;
and appropriate private interests.

f. After the creation of the tourism district pursuant to subsection a. of
this section, the authority shall create a commission to be known as the At-
lantic City Tourism District Advisory Commission, or “ACT Commission,”
consisting of members to be appointed by the authority. Persons appointed
as members of the commission shall include public officials of Atlantic
City and Atlantic County, representatives of the casino and tourism indus-
tries, public citizens, and any other individual or organization the authority
deems appropriate. The commission shall be authorized to review the au-
thority’s annual budget and the authority’s plans concerning the tourism
district. The commission shall, from time to time, make recommendations
to the authority concerning the authority’s development and implementa-
tion of the tourism district master plan, and the authority shall give due
consideration to those recommendations. In order to ensure coordination,
compatibility, and consistency between the tourism district master plan and
the city’s master plan, the authority shall consult with the city in developing
the tourism district master plan.

g. The tourism district master plan shall establish goals, policies,
needs, and improvement of the tourism district, the implementation of clean
and safe initiatives, and the expansion of the Atlantic City boardwalk area
to reflect an authentic New Jersey boardwalk experience. The authority
may consult with public and private entities, including, but not limited to,
those entities that are present in, or that have been involved with the devel-
opment of, boardwalk areas in New Jersey such as the boardwalk areas of
Ocean City, the Wildwoods, and Cape May.

h. In developing the tourism district master plan, the authority shall
place special emphasis upon the following:

(1) the facilitation, with minimal government direction, of the invest-
ment of private capital in the tourism district in a manner that promotes
economic development;

(2) making use of marina facilities in a way that increases economic
activity;

(3) the development of the boardwalk area;

(4) the development of the Marina District; and

(5) the development of nongaming, family centered tourism related
activities such as amusement parks.

i. The authority shall solicit funds from private sources to aid in sup-
port of the tourism district.
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j. The authority shall administer and manage the tourism district and
carry out such additional functions as provided under P.L.2011, c.18
(C.5:12-218 et al.). The authority shall oversee the redevelopment of the
tourism district and implementation of the tourism district master plan. The
authority shall enter into agreements with public and private entities for the
purposes of promoting the economic and general welfare of Atlantic City
and the tourism district. Any resolution adopted by the city of Atlantic City
to establish a program of municipal financial assistance, in the form of
grants, loans, tax credits or abatements, or other incentives, or to enter into
an agreement providing such financial assistance, to support a development
or redevelopment project located within the tourism district shall require
the approval of the authority. If such resolution shall receive the approval
of the authority, then notwithstanding any law, rule, or order to the contrary,
the program may be implemented by the mayor without the adoption of any
municipal ordinance. A program adopted pursuant to this subsection shall
not be subject to repeal or suspension by voter initiative.

k. The authority shall provide that all available assets and revenues of
the authority shall be devoted to the purposes of the tourism district and
community development in Atlantic City, unless otherwise provided by
contract entered into prior to the effective date of P.L.2011, ¢.18 (C.5:12-
218 et al.) or by law.

1. The authority shall coordinate and collaborate with the city of At-
lantic City Planning and Zoning Departments with respect to code en-
forcement, planning and zoning. The authority shall coordinate and col-
laborate with any of the city’s departments, agencies, and authorities with
respect to administrative operations relating to the implementation of the
tourism district master plan. If the city determines that it is unable to coor-
dinate and collaborate with the authority pursuant to this subsection, the
Department of Community Affairs, shall, at the request of the authority,
assume jurisdiction over the Atlantic City Planning and Zoning Depart-
ments and any other appropriate departments, agencies, or authorities of the
city responsible for code enforcement and administrative operations of the
city to provide that the authority shall receive necessary assistance regard-
ing code enforcement and administrative actions undertaken in its imple-
mentation of the tourism district master plan. The assumption of jurisdic-
tion by the Department of Community Affairs over any department, agency,
or authority of the city, undertaken pursuant to this subsection, shall not be
construed as affecting the jurisdiction of any such department, agency, or
authority, or of the city, with respect to regulatory control or the provision
of services by the city, unless such regulatory control or provision of ser-
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vices is directly related to the provision of assistance to the authority re-
garding code enforcement and administrative actions undertaken in further-
ance of the implementation of the tourism district master plan.

m. Two years after the adoption of the tourism district master plan, the
authority shall conduct a formal evaluation of the plan to assess the func-
tionality of its implementation. The authority may make any changes con-
cerning its implementation of the master plan, as necessary, to improve its
functionality. Such changes may include the reallocation of the resources
of any division under the authority’s jurisdiction and the reorganization of
the functions and operations of those entities which pertain to the tourism
district master plan. The authority may make any changes concerning the
employment of authority employees which would improve the functionality
of the authority’s implementation of the master plan.

C.5:12-220 Development and design guidelines, land use regulations.

6. a. In conjunction with the adoption, pursuant to section 5 of
P.L.2011, ¢.18 (C.5:12-219), of the resolution establishing the tourism dis-
trict, or in conjunction with the establishment of the tourism district under
paragraph (2) of subsection a. of section 5, as appropriate, the authority
shall propose and adopt development and design guidelines and land use
regulations for the tourism district. Such guidelines and regulations shall
be consistent with and in furtherance of the tourism district master plan.
Provisions may be made by the authority for the waiver, according to defi-
nite criteria adopted by regulation of the authority pursuant to the “Admin-
istrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.), of strict
compliance with the standards promulgated, where necessary to alleviate
hardship. Upon and after the adoption of the resolution establishing the
tourism district, or upon and after the establishment of the tourism district
under paragraph (2) of subsection a. of section 5, as appropriate, the devel-
opment and design guidelines and land use regulations adopted by the au-
thority shall supersede the master plans, the zoning and land use ordinances
and regulations, and the zoning maps of Atlantic City adopted pursuant to
the “Municipal Land Use Law,” P.L.1975, ¢.291 (C.40:55D-1 et seq.) or
any other State or local law. Until such time as the authority proposes de-
velopment and design guidelines and land use regulations for the tourism
district as authorized pursuant to P.L.2011, c.18 (C.5:12-218 et al.), the
master plan, zoning and land use ordinances and regulations, and the zon-
ing maps adopted by the city pursuant to the “Municipal Land Use Law,”
P.L.1975, ¢.291 (C.40:55D-1 et seq.) or any other State or local law shall
remain in full force and effect within the tourism district. The authority
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shall consult with the city concerning site development of development and
design guidelines and land use regulations.

b. Notwithstanding the provisions to the contrary of the “Municipal
Land Use Law,” P.L.1975, c.291 (C.40:55D-1 et seq.) or any other law,
rule, or regulation, upon and after the adoption of the resolution establish-
ing the tourism district, or upon and after the establishment of the tourism
district under paragraph (2) of subsection a. of section 5, as appropriate, the
review and approval or denial of site plans and development proposals for
development upon and improvements to land within the tourism district
that would otherwise be performed by the governing bodies or agencies of
the county or municipality in which the tourism district is located shall in-
stead be performed by the authority, but this assignment of responsibility to
the authority shall not be deemed to supersede requirements of State or fed-
eral law pertaining to the review and approval of such plans or proposals by
other agencies. In performing the review, the authority shall utilize the de-
velopment and design guidelines and land use regulations that it shall have
adopted in conjunction with its adoption of the resolution establishing the
tourism district or in conjunction with the establishment of the tourism dis-
trict under paragraph (2) of subsection a. of section 5, as appropriate. The
procedures used by the authority for the approval of site plans and devel-
opments within the tourism district shall be the same as the procedures that
would otherwise be used by a county or municipal governing body or other
local entity pursuant to the “Municipal Land Use Law,” P.1L.1975, ¢.291
(C.40:55D-1 et seq.), including, but not limited to, procedures for hearings
and for the issuance of notice thereof, for the payment of application fees,
for appeals, and for the posting of escrow deposits, if any. The authority
shall establish an office to issue permits for site plans and development pro-
jects. The authority shall by regulation provide for mandatory conceptual
review, by or on behalf of the authority, of site plan and development appli-
cations; provided, however, that unless accompanied by a request for a
variance to be granted by the authority pursuant to subsection d. of this sec-
tion, any such mandatory conceptual review shall be completed within 45
days of the authority’s receipt of the application, or within such later time
period if agreed to by the applicant. The authority shall consult with the
city concerning site plans and development proposals.

c. The authority shall be deemed an interested party entitled to notice
of all applications for properties within the tourism district or within 200
feet of the tourism district’s boundaries, irrespective of whether the author-
ity owns the portion of the project area within 200 feet.
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d. (1) The provisions of subsection d. of section 57 of P.L..1975, ¢.291
(C.40:55D-70) notwithstanding and except as provided in paragraph (2) of
this subsection, the authority shall have sole and exclusive jurisdiction to
grant for special reasons shown, a variance from the requirements that it
shall have established in conjunction with the adoption pursuant to section
5 of P.L.2011, c.18 (C.5:12-219), of the resolution establishing the tourism
district, or in conjunction with the establishment of the tourism district un-
der paragraph (2) of subsection a. of section 5, as appropriate, including
development and design guidelines or land use regulations adopted by the
authority, or from the requirements of the master plan, as appropriate, to
permit: (a) a use or principal structure in the district restricted against such
use or principal structure, (b) a continuation or an expansion of a noncon-
forming use, (c) deviation from a specification or standard pursuant to land
use regulations adopted by the authority pertaining solely to a conditional
use, (d) an increase in the permitted floor area ratio as established by the
land use regulations adopted by the authority, (e) an increase in the permit-
ted density as established by the land use regulations adopted by the author-
ity, or (f) a height of a principal structure which exceeds by 10 feet or 10
percent the maximum height permitted in the district for a principal struc-
ture. Such variances shall not be granted unless the applicant demonstrates
to the satisfaction of the authority that special reasons exist for the granting
of such variance, that the granting of the requested variance will not sub-
stantially impair the intent and purpose of the master plan, and that the
variance can be granted without substantial detriment to the public good.
Application for such a variance shall be submitted together with or prior to
an application for mandatory conceptual review pursuant to subsection b. of
this section, and the authority shall approve or deny the application within
120 days of a complete submission unless the applicant agrees to extend the
time. In lieu of granting a variance, the authority in its discretion may re-
quire the adoption of a plan amendment.

(2) Variances granted pursuant to subparagraphs (a) through (e) of
paragraph (1) of this subsection shall require the affirmative vote of a ma-
jority of the members of the authority.

e. Notwithstanding any other provision of P.L.2011, ¢.18 (C.5:12-218
et al.) or any other law, rule or regulation to the contrary, upon and after the
adoption pursuant to section 5 of P.L.2011, c.18 (C.5:12-219) of the resolu-
tion establishing the tourism district, or upon and after the establishment of
the tourism district under paragraph (2) of subsection a. of section 5, as ap-
propriate, the filing of a petition with the authority upon or after com-
mencement of a redevelopment project undertaken in furtherance of the
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master plan shall not effect a delay in or cessation of any action concerning
the redevelopment project.

f. Notwithstanding any other provision of P.L.2011, c.18 (C.5:12-218
et al.) or any other law, rule or regulation to the contrary, upon and after the
adoption pursuant to section 5 of PL.2011, c.18 (C.5:12-219), of the resolu-
tion establishing the tourism district, or upon and after the establishment of
the tourism district under paragraph (2) of subsection a. of section 5, as ap-
propriate, Atlantic City shall not designate the tourism district or any por-
tion thereof as an area in need of redevelopment or an area in need of reha-
bilitation, or adopt a redevelopment plan for any property within the tour-
ism district pursuant to the “Local Redevelopment and Housing Law,”
P.L.1992, ¢.79 (C.40A:12A-1 et al.) without the consent of the authority.

g. The authority may prescribe penalties for the violation of its regula-
tions concerning the enforcement of construction codes, development and
design guidelines, and land use regulations in conformance with the master
plan by a fine, the amount of which shall be determined by resolution of the
authority and shall be reasonable with regard to the violation.

The authority may prescribe that for the violation of any particular
regulation at least a minimum penalty shall be imposed which shall consist
of a fine which may be fixed at an amount not exceeding $100.

The court before which any person is convicted of violating any regula-
tion of the authority shall have power to impose any fine not less than the
minimum and not exceeding the maximum fixed in such regulation.

Any person who is convicted of violating a regulation within one year
of the date of a previous violation of the same ordinance and who was fined
for the previous violation, shall be subject to an additional fine as a repeat
offender. The additional fine imposed by the court upon a person for a re-
peated offense shall not be less than the minimum or exceed the maximum
fine fixed for a violation of the regulation, but shall be calculated separately
from the fine imposed for the violation of the regulation.

If the authority imposes a fine in an amount greater than $1,250 upon
an owner for violations of building or zoning codes, the authority shall pro-
vide a 30-day period in which the owner shall be afforded the opportunity
to cure or abate the condition and shall also be afforded an opportunity for a
hearing before a court of competent jurisdiction for an independent deter-
mination concerning the violation. Subsequent to the expiration of the 30-
day period, a fine greater than $1,250 may be imposed if a court has not
determined otherwise or, upon reinspection of the property, it is determined
that the abatement has not been substantially completed.
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A fine imposed as permitted by this subsection against an owner of real
property for a zoning or property maintenance violation shall be filed with
the authority, or the city, or any department, agency, or authority thereof, as
determined through coordination and collaboration undertaken pursuant to
subsection 1. of section 5 of P.L.2011, ¢.18 (C.5:12-219), as appropriate, as
a lien against the property cited in the offense, if such fine is not paid in full
within 20 days of its imposition, upon the certification of the authority em-
ployee or code enforcement officer who issued the citation. The authority
code enforcement officer or authority employee shall file a copy of the lien
and certification with the city’s municipal tax collector. This lien shall be
added to and become and form part of the taxes next to be assessed and lev-
ied upon such dwelling or lands, the same to bear interest at the same rate
as taxes, and shall be collected and enforced by the same officers and in the
same manner as taxes and the amounts collected shall be payable by the
city to the authority for the support of the tourism district.

C.5:12-221 Actions of authority after creation of tourism district.

7. a. After the creation of the tourism district pursuant to section 5 of
P.L.2011, c.18 (C.5:12-219):

(1) The authority shall enter into an agreement establishing a public-
private partnership with a not-for-profit corporation comprising a majority
of the casino licensees of this State whose investors have invested a mini-
mum of $1 billion in Atlantic City. The purpose of the partnership shall be
to undertake a full scale, broad-based, five-year, marketing program; pro-
vided, however, that the corporation shall be primarily responsible for the
development and implementation of the program. If such not-for-profit cor-
poration is created after the Transfer Date, the authority shall delegate its
duty to enter into such an agreement to the Convention Center Division cre-
ated pursuant to paragraph (1) of subsection b. of section 12 of P.L.2011,
c.18 (C.5:12-226). In its implementation of the marketing program, the cor-
poration shall develop a brand identity for Atlantic City and the tourism dis-
trict that can be effectively and widely communicated. The brand identity
shall be designed in a manner that will emphasize, to potential investors and
tourists, Atlantic City’s unique character, boardwalk attractions, and appeal
as a destination resort. The corporation shall submit its plans for the market-
ing program, and any revisions thereto, to the authority, or division, as ap-
propriate, for recommendations. The agreement between the authority, or
the division, and the corporation shall have a term of five years, and may be
extended for an additional term as determined by the authority, or the divi-
sion, and the corporation. In addition to providing for the establishment of
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the marketing program, the agreement may provide that the corporation pro-
vide assistance to the authority concerning the establishment of the tourism
district and implementation of the master plan. The agreement shall provide
that the corporation, or the casino licensees which shall comprise its mem-
bership, will make a contribution of $5,000,000 prior to 2012 toward the
formation of the corporation and the marketing plan, or for the support and
furtherance of the tourism district, and the percentage of such contribution
by each casino licensee shall be made in proportion to such casino licensee’s
gross revenue in the preceding fiscal year. The authority, or the Convention
Center Division, as the case may be, shall not enter into an agreement with
the corporation, unless the corporation provides evidence that it has taken
appropriate steps to ensure that it has the necessary administrative resources
to assess and collect the contributions. Such contributions shall be allocated
for the support of the marketing program, but any contributions not utilized
or allocated for such purposes during the term of the agreement or any ex-
tension thereof shall be remitted to the authority for its use to support the
marketing program or the tourism district.

Any public-private partnership or similar arrangement under this para-
graph shall, subject to the oversight of the authority or the Convention Cen-
ter Division, permit the corporation to control and employ other public and
private funds made available to further implement the marketing program
and advance the purposes of the tourism district.

(2) The authority or the Convention Center Division, as appropriate,
shall assess a fee upon each casino licensee that does not make a contribu-
tion to the corporation as prescribed under paragraph (1) of this subsection,
calculated in the same manner as the contribution. The fee so assessed
shall be collected by the authority, and shall be remitted to and held by the
corporation in trust for expenditure exclusively in accordance with the
terms of the agreement with the authority or the division.

(3) The corporation shall file with the authority, or the division, a quar-
terly report of its expenditures made pursuant to the agreement.

(4) Assessment and collection of the contributions under paragraph (1)
and fees under paragraph (2) of this subsection shall commence on January
1, 2012. If the establishment of the agreement created pursuant to para-
graph (1) of this subsection shall commence after January 1, 2012, such
assessment and collection shall commence upon the date the agreement is
established. The total amount to be assessed, as contributions or fees, as
appropriate, collectively upon all casino licensees for each year shall be
$30,000,000, in proportion to the casino licensee’s gross revenues gener-
ated in the preceding fiscal year, but the authority and not-for-profit corpo-
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ration described in paragraph (1) of this subsection shall provide in the
agreement entered into pursuant to paragraph (1) of this subsection that the
assessed contributions and fees may be increased for the marketing pro-
gram, or for the support of the tourism district, and allocation of the reve-
nue from any such additional contributions and fees shall be made in accor-
dance with the terms of the agreement entered into pursuant to paragraph
(1) of this subsection. Any moneys collected pursuant to this subsection
not used for the marketing program shall be allocated to the support of the
tourism district according to terms set forth in the agreement established
pursuant to paragraph (1) of this subsection.

(5) Any moneys collected pursuant to this subsection not used for or
obligated to any purpose prior to the expiration of the agreement entered
into pursuant to paragraph (1) of this subsection, or any extension thereof,
shall be allocated by the authority for the support of the tourism district.

b. [If within one year after the effective date of P.L.2011, ¢.18 (C.5:12-
218 et al.), the not-for-profit corporation described under paragraph (1) of
subsection a. of this section does not exist or is unable to perform its obli-
gations under an agreement with the authority, or if the agreement is not
renewed upon expiration of the term of the agreement, the authority, or the
Convention Center Division, shall create a commission to be known as the
Atlantic City Tourism Marketing Advisory Commission, consisting of
members to be appointed by the authority. The authority shall appoint to
the commission representatives of the casino and tourism industries, public
citizens, and any other individual or organization the authority deems ap-
propriate. The division shall develop and implement a full scale, broad-
based, five-year marketing program. The commission shall be authorized
to review the authority’s annual budget and the authority’s plans concerning
the marketing program, and the authority shall give due consideration to
those recommendations. The commission shall, from time to time, make
recommendations to the authority concerning the authority’s development
and implementation of the marketing program. In its implementation of the
marketing program, the authority, or the Convention Center Division, as the
case may be, shall develop a brand identity for Atlantic City and the tour-
ism district that can be effectively and widely communicated. The brand
identity shall be designed in a manner that will emphasize, to potential in-
vestors and tourists, Atlantic City’s unique character, boardwalk attractions,
and appeal as a destination resort.

c. After the Transfer Date, all duties assumed by the authority pursu-
ant to subsection a. of this section shall be delegated by the authority to the
Convention Center Division.
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C.5:12-222 Development of public safety plan.

8. In conjunction with the establishment of the tourism district pursu-
ant to section 5 of P.L.2011, c.18 (C.5:12-219), the Attorney General and
Superintendent of State Police in the Department of Law and Public Safety,
in consultation with the Mayor of Atlantic City, the Director of Public
Safety and the Police Chief of the Atlantic City Police Department, and the
Atlantic County Prosecutor, shall work collaboratively to develop a public
safety plan to address law enforcement strategies and public safety in the
tourism district. In constructing the plan, the Attorney General and Super-
intendent shall solicit input and recommendations from key stakeholders,
including Atlantic City residents, local business owners, and representatives
from the casino and entertainment industries.

The plan shall be designed with the following goals: to utilize and enhance
the existing leadership and competencies of the Atlantic City Police Depart-
ment, and to promote sustainable best practices by leveraging improved com-
munications, data collection and information-sharing processes. Components
of the plan shall include, but shall not be limited to: deploying or detailing of
sworn law enforcement officers, who may be Division of State Police person-
nel, special investigators assigned to the Department of Law and Public Safety,
current or former Atlantic City Police Officers, or other law enforcement offi-
cers assigned to the detail; the procurement and implementation of new techno-
logical equipment upgrades to the Atlantic City Police Department systems,
with related training and support provided to the detailed officers and to the
Atlantic City Police Department personnel by the Division of State Police, and
featuring appropriate compliance monitoring; and the development and im-
plementation of a coordinated law enforcement strategy to address crime and
public safety concerns both within and outside of the casino tourism district.

The plan shall include policy, technical and operational benchmarks,
which, when met and sustained, will promote the ultimate goal of improved
safety and efficiency, both within and outside the tourism district. As part of
the Public Safety Plan, the Superintendent shall appoint a District Commander,
who shall be charged with overseeing and coordinating the implementation and
monitoring of the public safety plan. The District Commander shall coordinate
with the Director of Public Safety and the Chief of the Atlantic City Police De-
partment, and shall report directly to the Superintendent of the State Police.

C.5:12-223 Determination of amount of cost savings relative to revision of laws; alloca-
tion to New Jersey Racing Commission.

9. a. Notwithstanding any law, rule, or regulation to the contrary, the
Division of Gaming Enforcement in the Department of Law and Public
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Safety shall in each of the first three State fiscal years commencing in the
State fiscal year in which P.L.2011, ¢.18 (C.5:12-218 et al.) is enacted, de-
termine the amount of cost savings effected by the reduction in fees paid by
casino licensees pursuant to revisions to law concerning regulation of the
casino industry, and provide that an amount, as determined by the New Jer-
sey Racing Commission in the Department of Law and Public Safety pur-
suant to this subsection shall be paid annually by casino licensees to the
authority, and such payment shall be made in each of the first three State
fiscal years commencing in the State fiscal year in which P.L.2011, c.18
(C.5:12-218 et al.) is enacted. The New Jersey Racing Commission shall
determine an amount to be allocated from the amounts collected by the Di-
vision of Gaming Enforcement pursuant to this section, in an amount not
exceeding $15,000,000 in the first State fiscal year; $10,000,000 in the sec-
ond State fiscal year; and $5,000,000 in the third State fiscal year. The
moneys collected pursuant to this subsection shall be allocated to the au-
thority, and allocated by the authority to the New Jersey Racing Commis-
sion to the support of the horse racing industry in this State through the
augmentation of purses. The amount of any funds authorized in this section
to be collected and allocated in support of horse racing through the aug-
mentation of purses shall be established by the New Jersey Racing Com-
mission at a regular meeting of the commission held during the fiscal year
in which any such payment is authorized, which amount shall be reflected
in the meeting minutes delivered by the executive director to the Governor
with respect to the meeting at which such action is taken in the manner pro-
vided under section 31 of P.L.2001, ¢.199 (C.5:5-22.1).

b. If the amount paid to the authority pursuant to subsection a. of this
section in the first three State fiscal years described herein is insufficient to
allocate the amount required for the augmentation of purses in any one of
those three State fiscal years, the authority shall, from any appropriate
revenue source or account, allocate the amount necessary to cover the dif-
ference between the amounts to be allocated to the horse racing industry in
this State through the augmentation of purses in the first three State fiscal
years and the amount paid to the authority pursuant to subsection a. of this
section and shall be reimbursed from the amount collected by the Division
of Gaming Enforcement pursuant to subsection a. of this section in the sub-
sequent State fiscal year.

c. If, one year after the effective date of P.L.2011, ¢.18 (C.5:12-218 et
al.), the not-for-profit corporation does not exist as provided in section 7 of
P.L.2011, c.18 (C.5:12-221), or is unable to perform its obligations under an
agreement with the authority, or Convention Center Division, or if the
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agreement is terminated, as provided under that section, and is not renewed,
the authority shall assess a fee payable by each casino licensee for the State
fiscal year, for a period of five State fiscal years. The fee assessed under
this subsection shall be in proportion to the casino licensee’s gross revenues
generated in the fiscal year preceding the assessment. The total fees as-
sessed collectively upon all casino licensees shall be no less than
$30,000,000 for each State fiscal year for which the fees are assessed.

d. Such fees shall be used exclusively to facilitate the development of
the tourism district, enhance the cleanliness and safety of the tourism dis-
trict, and fund the marketing efforts of the authority or of the Convention
Center Division, as the case may be, concerning tourism in the district.

C.5:12-224 Transfer of Atlantic City International Airport; distribution of revenues,
proceeds.

10. a. Notwithstanding any law, rule, or regulation to the contrary, if the
South Jersey Transportation Authority shall transfer for consideration, by sale
or lease, all or any part, of its interest in the airport known as the Atlantic
City International Airport and any other lands and improvements as the South
Jersey Transportation Authority has acquired pursuant to section 24 of
PL.1991, ¢.252 (C.27:25A-24) and all related facilities and activities, the
South Jersey Transportation Authority shall assign and pay, or otherwise
transfer, after payment of bonds or other obligations pursuant to law, contract,
or other form of agreement, any revenues or proceeds from such sale or lease
in equal amounts to the governing body of the following counties: Atlantic,
Burlington, Camden, Cape May, Cumberland, Gloucester, Ocean, and Salem.

b. The revenues or proceeds distributed to the governing body of the
counties pursuant to subsection a. of this section shall be used solely for the
planning, acquisition, engineering, construction, reconstruction, repair, re-
surfacing and rehabilitation of public highways and the planning, acquisi-
tion, engineering, construction, reconstruction, repair, maintenance and re-
habilitation of public transportation projects and of other transportation pro-
jects, which a county may be authorized by law to undertake and which has
been approved by the governing body of that county. Nothing in this sub-
section shall be construed to mean that the revenues or proceeds distributed
to the governing bodies of the counties shall be in lieu of any other State or
federal monies for transportation purposes.

Within three months of receipt of any revenues or proceeds from the
sale or lease of all, or any part of, Atlantic City International Airport, the
governing body of each county shall submit to the Commissioner of Trans-
portation a report detailing how the county intends to use the revenues or
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proceeds, the projects the governing body of the county is planning to un-
dertake, or currently undertaking with the revenues or proceeds, and any
other relevant information concerning the use of the money for public
highway, public transportation projects, and other transportation projects.
Thereafter, the governing body of each county shall submit annually such
information to the Commissioner of Transportation.

C.5:12-225 Allocation of tax revenue.

11. a. The authority, upon enactment of P.L.2011, ¢.18 (C.5:12-218 et
al.), shall, for each State fiscal year for a period of not more than the first
five State fiscal years commencing in the State fiscal year in which a tax is
authorized by law to be collected from revenues generated by Internet wa-
gering, annually allocate the first $30,000,000 of the revenue from such tax
to the New Jersey Racing Commission to be used for the benefit of the
horse racing industry in this State through the augmentation of purses, pro-
vided, however, that the use of those funds for that purpose shall cease one
State fiscal year after wagering on sports events is implemented in this
State. Amounts collected pursuant to this subsection in excess of
$30,000,000 in any one State fiscal year shall be allocated to the authority
for the support of the tourism district.

b. If the tax described in subsection a. of this section is authorized by
law to be collected in the State fiscal year in which P.L.2011, ¢.18 (C.5:12-
218 et al.) is enacted, and such tax is not sufficient to, in the State fiscal
year in which P.L.2011, c¢.18 (C.5:12-218 et al.) is enacted, allocate
$15,000,000 for the support of the horse racing industry in this State
through the augmentation of purses, for the State fiscal year commencing
after the enactment of P.L.2011, c¢.18 (C.5:12-218 et al.), allocate
$10,000,000 for the support of the horse racing industry in this State
through the augmentation of purses, and for the second State fiscal year
commencing after the enactment of P.L.2011, c.18, allocate $5,000,000 for
the support of the horse racing industry in this State through the augmenta-
tion of purses, the authority shall allocate, from any appropriate revenue
source or account, such amounts necessary to cover the difference between
the amounts to be allocated to the horse racing industry in this State
through the augmentation of purses to offset any deficiency in the first three
State fiscal years as described in this subsection, in an amount to be deter-
mined by the New Jersey Racing Commission, and the amount collected
pursuant to subsection a. of this section and the Division of Gaming En-
forcement shall, every 30 days, beginning no more than 30 days following
the last day of the State fiscal year in which the deficiency occurred, and
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the authority made any allocation to cover such deficiency, determine the
amount of cost savings effected by the reduction in fees paid by casino li-
censees pursuant to revisions to law concerning regulation of the casino
industry, assess and collect a fee payable from such amount to offset such
deficiency, in an amount not exceeding such payment made by the author-
ity, and provide that such amount shall be allocated to the authority in the
State fiscal year commencing after the State fiscal year within 30 days after
collection. The Division of Gaming Enforcement shall continue assessment
and collection as provided in this subsection for the number of State fiscal
years necessary to reimburse the authority for allocations made by the au-
thority under this subsection.

Amounts collected pursuant to this subsection in excess of the amount
necessary to reimburse the authority shall be allocated to the authority for
the support of the tourism district.

C.5:12-226 Atlantic City Convention and Visitors Authority, transfer to CRDA.

12. a. Until the Transfer Date, the authority shall not exercise any pow-
ers, rights, or duties conferred by P.L.2011, c.18 (C.5:12-218 et al.) or by any
other law in any way which will interfere with the powers, rights, and duties
of the convention center authority. The authority shall not before the Transfer
Date exercise any powers of the convention center authority. The authority
and the convention center authority are directed to cooperate with each other
so that the Transfer Date shall occur as soon as practicable after the date of
enactment of P.L.2011, c.18 (C.5:12-218 et al.), and the convention center
authority shall make available information concerning its property and assets,
outstanding bonds and other debts, obligations, liabilities and contracts, op-
erations, and finances as the authority may require to provide for the retire-
ment of any outstanding bonds, notes, or other obligations of the convention
center authority, and the efficient exercise by the authority of all powers,
rights, and duties conferred upon them by PL.2011, ¢.18 (C.5:12-218 et al.).

b. On the Transfer Date: (1) The authority shall assume all of the pow-
ers, rights, assets, and duties of the convention center authority to the extent
provided by P.L.2011, ¢.18 (C.5:12-218 et al.), and such powers shall then and
thereafter be vested in and shall be exercised by the authority and the chair
thereof provided, however, that the functions, organizational structure, and op-
erations of the convention center authority shall be continued as a division ex-
isting within the authority, to be known as the Convention Center Division.

(2) The terms of office of the members of the convention center au-
thority shall terminate, the officers having custody of the funds of the con-
vention center authority shall deliver those funds into the custody of the
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chair of the authority, the property and assets of the convention center au-
thority shall, without further act or deed, become the property and assets of
the authority, and the convention center authority shall cease to exist.

(3) The officers and employees of the convention center authority shall
be transferred to the authority and shall become employees of the authority
and the authority shall retain those employees transferred to the authority
pursuant to this section as employees of the division; provided, however,
that any employee transferred to the authority pursuant to this section may
be dismissed for cause, and any such employee may be dismissed if the
authority determines that the transfer of the convention center authority to
the authority has resulted in the duplication of responsibility of the position
held by such employee, but such an employee shall be given a right of first
refusal offer of similar employment if such employment shall become
available as determined by the authority.

Nothing in P.L.2011, c.18 (C.5:12-218 et al.) shall be construed to de-
prive any officers or employees of the convention center authority of their
rights, privileges, obligations, or status with respect to any pension or re-
tirement system. The employees shall retain all of their rights and benefits
under existing collective negotiation agreements or contracts until such
time as new or revised agreements or contracts are agreed to. All existing
employee representatives shall be retained to act on behalf of those em-
ployees until such time as the employees shall, pursuant to law, elect to
change those representatives. Nothing in P.L.2011, ¢.18 (C.5:12-218 et al.)
shall affect the civil service status, if any, of those officers or employees.

(4) All debts, liabilities, obligations and contracts of the convention
center authority, except to the extent specifically provided or established to
the contrary in P.L.2011, ¢.18 (C.5:12-218 et al.), are imposed upon the au-
thority, and all creditors of the convention center authority and persons hav-
ing claims against or contracts with the convention center authority of any
kind or character may enforce those debts, claims, and contracts against the
authority as successor to the convention center authority in the same man-
ner as they might have against the convention center authority, and the
rights and remedies of those holders, creditors, and persons having claims
against or contracts with the convention center authority shall not be lim-
ited or restricted in any manner by P.L.2011, c.18 (C.5:12-218 et al.).

(5) In continuing the functions, contracts, obligations and duties of the
convention center authority, the authority is authorized to act in its own
name, in the name of the Convention Center Division, or in the name of the
convention center authority as may be convenient or advisable under the
circumstances from time to time.
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(6) Any references to the convention center authority in any other law
or regulation shall be deemed to refer and apply to the authority.

(7) All rules and regulations of the convention center authority shall
continue in effect as the rules and regulations of the authority until
amended, supplemented or rescinded by the authority in accordance with
law. Notwithstanding any requirements of the "Administrative Procedure
Act," PL.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the authority
may adopt regulations, after notice and an opportunity for public comment,
amending, supplementing, modifying, or repealing the regulations of the
convention center authority. Such regulations shall be effective immedi-
ately upon filing with the Office of Administrative Law and shall be effec-
tive for a period not to exceed 18 months from the Transfer Date and they
may, thereafter, be amended, adopted or readopted in accordance with the
"Administrative Procedure Act." Regulations of the convention center au-
thority inconsistent with the provisions of this act or of regulations of the
authority shall be deemed void if so judged by the authority acting pursuant
to the provisions of this paragraph.

(8) All operations of the convention center authority shall continue as
operations of the authority until altered by the authority as may be permit-
ted pursuant to P.L.2011, ¢.18 (C.5:12-218 et al.).

(9) The powers vested in the authority by P.L.2011, ¢.18 (C.5:12-218 et
al.) shall be construed as being in addition to and not in diminution of the
powers heretofore vested by law in the authority to the extent not otherwise
altered or provided for in P.L.2011, c.18 (C.5:12-218 et al.).

c. As soon as practicable after the Transfer Date, the chairman shall
notify the Governor and the presiding officers of each house of the Legisla-
ture that the transfer has occurred, the date of the transfer, and any other
information concerning the transfer the chairman deems appropriate.

C.5:12-227 Status of project after transfer.

13. Upon the transfer of the convention center authority as provided in
section 12 of P.L.2011, c.18 (C.5:12-226), all convention center authority
projects, including the Atlantic City convention center project, shall be
maintained by the authority.

C.5:12-228 Actions permitted prior to Transfer Date.

14. a. Prior to the Transfer Date, the authority is authorized to issue
bonds, refunding bonds, notes, or other indebtedness to facilitate the timely
occurrence of the Transfer Date, including but not limited to, the issuance
of bonds, refunding bonds, notes, or other indebtedness to provide that all
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bonds or notes issued by the convention center authority to finance any pro-
jects, and the interest thereon, have been paid, or a sufficient amount for the
payment of all those bonds or notes, and the interest thereon, has been set
aside in trust for the benefit of the bondholders.

b. On the Transfer Date, the power of the convention center authority
to issue bonds, refunding bonds, notes, or other indebtedness is continued
but transferred to the authority and shall thereafter be exercised and admin-
istered by the authority.

c. The convention center authority and the authority are authorized to
enter into such agreements as are necessary to facilitate the transfers con-
templated by this section.

C.5:12-229 Provisions of existing laws unaffected.

15. Upon the transfer of the convention center authority, the provisions
of PL.1981, ¢.459 (C.52:27H-29 et seq.) and P.L.2008, c.47 (C.52:27H-
31.1 et al.) insofar as they are not inconsistent with the provisions of
P.L.2011, c.18 (C.5:12-218 et al.), shall continue in effect, and any refer-
ence therein or in any other law to the convention center authority, to the
chair of the convention center authority, or to any member thereof, shall be
deemed to mean and refer to the chair of the authority.

C.5:12-230 Powers assumed by authority upon establishment of tourism district.

16. Upon the establishment of the tourism district by resolution of the
authority pursuant to the provisions of section 5 of P.L.2011, c.18 (C.5:12-
219), or upon the establishment of the tourism district under paragraph 2 of
subsection a. of section 5, as appropriate, the authority shall assume all
functions, powers, and duties of Atlantic City, and of any agency or instru-
mentality thereof, with respect to the Atlantic City Special Improvement
District, and the City of Atlantic City shall repeal the ordinance or ordi-
nances establishing that special improvement district; provided, however,
that the functions, organizational structure, and operations of the Atlantic
City Special Improvement District shall be continued as a division existing
within the authority. The Atlantic City Special Improvement District, con-
tinued as a division within the authority, shall continue to assess and collect
assessments payable to the special improvement district as of the effective
date of the establishment of the tourism district by resolution of the author-
ity pursuant to the provisions of section 5 of P.L.2011, ¢.18 (C.5:12-219).
Officers and employees of the special improvement district shall be trans-
ferred to the authority and shall become employees of the authority and the
authority shall retain those employees transferred to the authority pursuant
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to this section as employees of the special improvement district division;
provided, however, that any employee transferred to the authority pursuant
to this section may be dismissed for cause, and any such employee may be
dismissed if the authority determines that the transfer of the special im-
provement district to the authority has resulted in the duplication of respon-
sibility of the position held by such employee, but such an employee shall
be given a right of first refusal offer of similar employment if such em-
ployment shall become available as determined by the authority.

C.5:12-231 Law subject to provisions of C.52:14D-1 et seq.; exceptions.

17. P.L.2011, c.18 (C.5:12-218 et al.) shall be subject to the provisions
of the "State Agency Transfer Act," P.L.1971, ¢.375 (C.52:14D-1 et seq.),
except as may otherwise be provided under P.L.2011, c.18.

C.5:12-232 Obligations to bondholders unaffected.

18. The authority shall exercise due regard for the rights of the holders
of bonds of the authority, at any time outstanding, and nothing in, or done
pursuant to, the provisions of P.L.2011, c.18 (C.5:12-218 et al.), shall in any
way limit, impair, restrict, or alter the obligation or powers of the authority
to carry out and perform in every detail each and every covenant, agree-
ment, or contract at any time made or entered into by, or on behalf of, the
authority with respect to its bonds or for the benefit, protection, or security
of the holders thereof.

C.5:12-233 Entry into partnerships by authority.

19. The authority, in implementing any of its functions involving the
tourism district, including but not limited to, the regulation and encourage-
ment of economic development and the promotion of cleanliness, safety,
and commerce, is authorized and directed, notwithstanding any law, rule, or
regulation to the contrary, to, in addition to any public-private partnership
entered into pursuant to section 7 of P.L.2011, c.18 (C.5:12-221), enter into
public-private partnerships or similar arrangements with private entities in
implementing the provisions of P.L.2011, ¢.18 (C.5:12-218 et al.). Such
partnerships shall include descriptions of those responsibilities to be carried
out by the private entity, mechanisms for allocation of funds among such
responsibilities, authority audit rights, and restrictions on the expenditure of
funds for purposes other than as set forth in P.L.2011, c.18.

20. This act shall take effect immediately, but the provisions of
PL.2011, ¢.18 (C.5:12-218 et al.) shall not be construed as affecting terms
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of any contract or agreement in effect as of the effective date of P.L.2011,
c.18.

Approved February 1, 2011.

CHAPTER 19

AN ACT concerning the licensing and regulation of casinos, and amending
various parts of the statutory law, supplementing P.L.1977, c.110
(C.5:12-1 et seq.), and repealing various parts of the statutory law.

BE IT ENACTED by the Senate and General Assembly of the State of
New Jersey:

1. Section 1 of P.L.1977, ¢.110 (C.5:12-1) is amended to read as fol-
lows:

C.5:12-1 Short title; declaration of policy and legislative findings.

1. Short title; Declaration of Policy and Legislative Findings.

a. This act shall be known and may be cited as the "Casino Control Act."

b. The Legislature hereby finds and declares to be the public policy of
this State, the following:

(1) The tourist, resort and convention industry of this State constitutes
a critical component of its economic structure and, if properly developed,
controlled and fostered, is capable of providing a substantial contribution to
the general welfare, health and prosperity of the State and its inhabitants.

(2) By reason of its location, natural resources and worldwide promi-
nence and reputation, the city of Atlantic City and its resort, tourist and
convention industry represent a critically important and valuable asset in
the continued viability and economic strength of the tourist, convention and
resort industry of the State of New Jersey.

(3) The rehabilitation and redevelopment of existing tourist and con-
vention facilities in Atlantic City, and the fostering and encouragement of
new construction and the replacement of lost convention, tourist, enter-
tainment and cultural centers in Atlantic City will offer a unique opportu-
nity for the inhabitants of the entire State to make maximum use of the
natural resources available in Atlantic City for the expansion and encour-
agement of New Jersey's hospitality industry, and to that end, the restora-
tion of Atlantic City as the Playground of the World and the major hospital-
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ity center of the Eastern United States is found to be a program of critical
concern and importance to the inhabitants of the State of New Jersey.

(4) Legalized casino gaming has been approved by the citizens of New
Jersey as a unique tool of urban redevelopment for Atlantic City. In this
regard, the introduction of a limited number of casino rooms in major hotel
convention complexes, permitted as an additional element in the hospitality
industry of Atlantic City, will facilitate the redevelopment of existing
blighted areas and the refurbishing and expansion of existing hotel, conven-
tion, tourist, and entertainment facilities; encourage the replacement of lost
hospitality-oriented facilities; provide for judicious use of open space for
leisure time and recreational activities; and attract new investment capital to
New Jersey in general and to Atlantic City in particular.

(5) Restricting the issuance of casino licenses to major hotel and con-
vention facilities is designed to assure that the existing nature and tone of
the hospitality industry in New Jersey and in Atlantic City is preserved, and
that the casino rooms licensed pursuant to the provisions of this act are al-
ways offered and maintained as an integral element of such hospitality fa-
cilities, rather than as the industry unto themselves that they have become
in other jurisdictions.

(6) An integral and essential element of the regulation and control of
such casino facilities by the State rests in the public confidence and trust in
the credibility and integrity of the regulatory process and of casino opera-
tions. To further such public confidence and trust, the regulatory provisions
of this act are designed to extend strict State regulation to all persons, loca-
tions, practices and associations related to the operation of licensed casino
enterprises and all related service industries as herein provided. In addition,
licensure of a limited number of casino establishments, with the compre-
hensive law enforcement supervision attendant thereto, is further designed
to contribute to the public confidence and trust in the efficacy and integrity
of the regulatory process.

(7) Legalized casino gaming in New Jersey can attain, maintain and
retain integrity, public confidence and trust, and remain compatible with the
general public interest only under such a system of control and regulation
as insures, so far as practicable, the exclusion from participation therein of
persons with known criminal records, habits or associations, and the exclu-
sion or removal from any positions of authority or responsibility within
casino gaming operations and establishments of any persons known to be
so deficient in business probity, either generally or with specific reference
to gaming, as to create or enhance the dangers of unsound, unfair or illegal
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practices, methods and activities in the conduct of gaming or the carrying
on of the business and financial arrangements incident thereto.

(8) Since the public has a vital interest in casino operations in Atlantic
City and has established an exception to the general policy of the State con-
cerning gaming for private gain, participation in casino operations as a li-
censee or registrant under this act shall be deemed a revocable privilege
conditioned upon the proper and continued qualification of the individual
licensee or registrant and upon the discharge of the affirmative responsibil-
ity of each such licensee or registrant to provide to the regulatory and in-
vestigatory authorities established by this act any assistance and informa-
tion necessary to assure that the policies declared by this act are achieved.
Consistent with this policy, it is the intent of this act to preclude the crea-
tion of any property right in any license, registration, certificate or reserva-
tion permitted by this act, the accrual of any value to the privilege of par-
ticipation in gaming operations, or the transfer of any license, registration,
certificate, or reservation, and to require that participation in gaming be
solely conditioned upon the individual qualifications of the person seeking
such privilege.

(9) Since casino operations are especially sensitive and in need of pub-
lic control and supervision, and since it is vital to the interests of the State
to prevent entry, directly or indirectly, into such operations or the ancillary
industries regulated by this act of persons who have pursued economic
gains in an occupational manner or context which are in violation of the
criminal or civil public policies of this State, the regulatory and investiga-
tory powers and duties shall be exercised to the fullest extent consistent
with law to avoid entry of such persons into the casino operations or the
ancillary industries regulated by this act.

(10) (Deleted by amendment, P.1..1995, c.18.)

(11) The facilities in which licensed casinos are to be located are of
vital law enforcement interest to the State, and it is in the public interest
that the regulatory and investigatory powers and duties conferred by this act
include the power and duty to review architectural and site plans to assure
that the proposal is suitable by law enforcement standards.

(12) Since the economic stability of casino operations is in the public
interest and competition in the casino operations in Atlantic City is desir-
able and necessary to assure the residents of Atlantic City and of this State
and other visitors to Atlantic City varied attractions and exceptional facili-
ties, the regulatory and investigatory powers and duties conferred by this
act shall include the power and duty to regulate, control and prevent eco-
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nomic concentration in the casino operations and the ancillary industries
regulated by this act, and to encourage and preserve competition.

(13) It 1s in the public interest that the institution of licensed casino
establishments in New Jersey be strictly regulated and controlled pursuant
to the above findings and pursuant to the provisions of this act, which pro-
visions are designed to engender and maintain public confidence and trust
in the regulation of the licensed enterprises, to provide an effective method
of rebuilding and redeveloping existing facilities and of encouraging new
capital investment in Atlantic City, and to provide a meaningful and perma-
nent contribution to the economic viability of the resort, convention, and
tourist industry of New Jersey.

(14) Confidence in casino gaming operations is eroded to the extent the
State of New Jersey does not provide a regulatory framework for casino
gaming that permits and promotes stability and continuity in casino gaming
operations.

(15) Continuity and stability in casino gaming operations cannot be
achieved at the risk of permitting persons with unacceptable backgrounds
and records of behavior to control casino gaming operations contrary to the
vital law enforcement interest of the State.

(16) The aims of continuity and stability and of law enforcement will
best be served by a system in which continuous casino operation can be
assured under certain circumstances wherein there has been a transfer of
property or another interest relating to an operating casino and the trans-
feree has not been fully licensed or qualified, as long as control of the op-
eration under such circumstances may be placed in the possession of a per-
son or persons in whom the public may feel a confidence and a trust.

(17) A system whereby the suspension or revocation of casino opera-
tions under certain appropriate circumstances causes the imposition of a
conservatorship upon the suspended or revoked casino operation serves
both the economic and law enforcement interests involved in casino gaming
operations.

(18) As recognized in the July 2010 Report of the Governor’s Advisory
Commission on New Jersey Gaming, Sports, and Entertainment, and as
confirmed in subsequent legislative hearings held throughout the State, le-
galized casino gaming in New Jersey presently stands at a crossroads, fac-
ing critical challenges that jeopardize its important role in the State econ-
omy, and it is in the public interest to modernize and streamline the current
outdated casino regulatory structure in order to achieve efficiencies and
cost savings that are more appropriately directed to marketing and infra-
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structure improvement efforts while, at the same time, maintaining strict
integrity in the regulation of casino operations.

(19) The ability of the legalized casino gaming industry in New Jersey
to compete in an ever-expanding national gaming market requires a regula-
tory system that is sufficiently flexible to encourage persons and entities
holding casino gaming licenses outside of New Jersey to participate in ca-
sino gaming in Atlantic City, to allow licensees to take full and timely ad-
vantage of advancements in technology, particularly in information tech-
nology, and business management, and to encourage the efficient utilization
of resources between and among affiliated New Jersey licensees operating
casinos located in Atlantic City and between and among a New Jersey af-
filiate and its licensed affiliates in other jurisdictions.

2. Section 2 of P.L.1977, c.110 (C.5:12-2) is amended to read as fol-
lows:

C.5:12-2 Definitions.

2. As used in this act, the words and terms have the meanings as-
cribed to them in P.L.1977, ¢.110 (C.5:12-1 et seq.), unless a different
meaning clearly appears in the context.

3. Section 3 of P.L.1995, c.18 (C.5:12-2.2) is amended to read as fol-
lows:

C.5:12-2.2 “Annuity jackpot guarantee.”

3. "Annuity jackpot guarantee" -- A financial arrangement established
in accordance with the rules of the division to assure that all payments that
are due to the winner of an annuity jackpot are actually paid when due re-
gardless of the future financial stability of the slot system operator that is
responsible for making such payments.

4. Section 5 of PL.1977, c.110 (C.5:12-5) is amended to read as fol-
lows:

C.5:12-5 " Authorized game" or "authorized gambling game"

5. "Authorized Game" or "Authorized Gambling Game"-- Roulette,
baccarat, blackjack, craps, big six wheel, slot machines, minibaccarat, red
dog, pai gow, and sic bo; any variations or composites of such games, pro-
vided that such variations or composites are found by the division suitable
for use after an appropriate test or experimental period under such terms
and conditions as the division may deem appropriate; and any other game
which is determined by the division to be compatible with the public inter-
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est and to be suitable for casino use after such appropriate test or experi-
mental period as the division may deem appropriate. "Authorized game" or
"authorized gambling game" includes gaming tournaments in which players
compete against one another in one or more of the games authorized herein
or by the division or in approved variations or composites thereof if the
tournaments are authorized by the division.

5. Section 2 of P.L.2002, ¢.65 (C.5:12-5.2) is amended to read as fol-
lows:

C.5:12-5.2 “Cash equivalent value.”

2. "Cash equivalent value" -- The monetary value that a casino licen-
see shall assign to a jackpot or payout that consists of merchandise or any
thing of value other than cash, tokens, chips or plaques. The division shall
promulgate rules defining "cash equivalent value" in order to assure fair-
ness, uniformity and comparability of valuation of jackpots and payoffs that
include merchandise or any thing of value.

6. Section 6 of PL.1977, ¢.110 (C.5:12-6) is amended to read as fol-
lows:

C.5:12-6 "Casino" or "casino room" or "licensed casino"

6. "Casino" or "casino room" or "licensed casino” -- One or more lo-
cations or rooms in a casino hotel facility that have been approved by the
division for the conduct of casino gaming in accordance with the provisions
of this act. "Casino" or "casino room" or "licensed casino" shall not include
any casino simulcasting facility authorized pursuant to the "Casino Simul-
casting Act," PL.1992, c.19 (C.5:12-191 et seq.).

C.5:12-6.1 “Casino bankroll.”

7. “Casino bankroll” — Cash maintained in the casino, excluding any
funds necessary for the normal operation of the casino, such as change
banks, slot hopper fills, slot booths, cashier imprest funds and redemption
area funds.

8. Section 7 of P.L.1977, ¢.110 (C.5:12-7) is amended to read as fol-
lows:

C.5:12-7 “Casino employee.”

7. "Casino Employee"--Any natural person, not otherwise included in
the definition of casino key employee, who is employed by a casino licen-
see, or a holding or intermediary company of a casino licensee, and is in-
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volved in the operation of a licensed casino or a simulcasting facility or
performs services or duties in a casino, simulcasting facility or a restricted
casino area, including, without limitation, boxmen; dealers or croupiers;
floormen; machine mechanics; casino security employees; count room per-
sonnel; cage personnel; slot machine and slot booth personnel; collection
personnel; casino surveillance personnel; simulcasting facility personnel
involved in wagering-related activities in a simulcasting facility; data proc-
essing personnel; and information technology employees; or any other
natural person whose employment duties predominantly involve the main-
tenance or operation of gaming activity or equipment and assets associated
therewith or who, in the judgment of the commission, is so regularly re-
quired to work in a restricted casino area that registration as a casino em-
ployee is appropriate.

9. Section 9 of PL.1977, c.110 (C.5:12-9) is amended to read as fol-
lows:

C.5:12-9 “Casino key employee.”

9. "Casino Key Employee"--Any natural person employed by a casino
licensee or holding or intermediary company of a casino licensee, and in-
volved in the operation of a licensed casino or a simulcasting facility in a
supervisory capacity or empowered to make discretionary decisions which
regulate casino or simulcasting facility operations, including, without limi-
tation, pit bosses; shift bosses; credit executives; casino cashier supervisors;
casino or simulcasting facility managers and managers and supervisors of
information technology employees; junket supervisors; marketing directors;
and managers or supervisors of casino security employees; or any other
natural person empowered to make discretionary decisions which regulate
the management of an approved hotel, including, without limitation, hotel
managers; entertainment directors; and food and beverage directors; or any
other employee so designated by the Casino Control Commission for rea-
sons consistent with the policies of this act.

10. Section 12 of P.L.1977, c.110 (C.5:12-12) is amended to read as
follows:

C.5:12-12 "Casino service industry enterprise"

12. "Casino Service Industry Enterprise" -- Any vendor offering goods
or services which directly relate to casino or gaming activity, including
gaming equipment and simulcast wagering equipment manufacturers, sup-
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pliers, repairers and independent testing laboratories, junket enterprises and
junket representatives, that provides casino applicants or licensees with
goods or services. Notwithstanding the foregoing, any form of enterprise
engaged in the manufacture, sale, distribution, testing or repair of slot ma-
chines within New Jersey, other than antique slot machines as defined in
N.J.S.2C:37-7, shall be considered a casino service industry enterprise for
the purposes of this act regardless of the nature of its business relationship,
if any, with casino applicants and licensees in this State.

For the purposes of this section, "casino applicant” includes any person
required to hold a casino license pursuant to section 82 of P.L.1977, ¢.110
(C.5:12-82) who has applied to the division for a casino license or any ap-
proval required under P.L.1977, ¢.110 (C.5:12-1 et seq.).

C.5:12-14.2a “Corporate officer.”

11. “Corporate Officer” — The chief executive officer, chief financial
officer, chief operating officer, chief information officer and chief legal of-
ficer of a corporation, or their equivalents in any unincorporated entity.

12. Section 2 of P.L.1983, c.41 (C.5:12-14a) is amended to read as fol-
lows:

C.5:12-14a “Complimentary service or item.”

2. "Complimentary service or item" - A service or item provided at no
cost or at a reduced price. The furnishing of a complimentary service or item
by a casino licensee shall be deemed to constitute the indirect payment for
the service or item by the casino licensee, and shall be valued in an amount
based upon the retail price normally charged by the casino licensee for the
service or item. The value of a complimentary service or item not normally
offered for sale by a casino licensee or provided by a third party on behalf of
a casino licensee shall be the cost to the casino licensee of providing the ser-
vice or item, as determined in accordance with the rules of the division.

13. Section 20 of P.L.1977, c.110 (C.5:12-20) is amended to read as
follows:

C.5:12-20 “Family.”

20. "Family" - Spouse, domestic partner, partner in a civil union, par-
ents, grandparents, children, grandchildren, siblings, uncles, aunts, neph-
ews, nieces, fathers-in-law, mothers-in-law, daughters-in-law, sons-in-law,
brothers-in-law and sisters-in-law, whether by the whole or half blood, by
marriage, adoption or natural relationship.
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14. Section 25 of PL.1977, ¢.110 (C.5:12-25) is amended to read as
follows:

C.5:12-25 “Hearing examiner.”
25. "Hearing examiner" - The director, a commissioner or other person
authorized by the director or the commission to conduct hearings.

15. Section 11 of P.L.1991, ¢.182 (C.5:12-27.1) is amended to read as
follows:

C.5:12-27.1 “Institutional investor.”

11. "Institutional investor" - Any retirement fund administered by a
public agency for the exclusive benefit of federal, State, or local public em-
ployees; investment company registered under the Investment Company
Act of 1940 (15 U.S.C. s.80a-1 et seq.); collective investment trust organ-
ized by banks under Part Nine of the Rules of the Comptroller of the Cur-
rency; closed end investment trust; chartered or licensed life insurance
company or property and casualty insurance company; banking and other
chartered or licensed lending institution; investment advisor registered un-
der The Investment Advisors Act of 1940 (15 U.S.C. s.80b-1 et seq.); and
such other persons as the division may determine for reasons consistent
with the policies of the "Casino Control Act,” P.L.1977, ¢.110 (C.5:12-1 et

seq.).

C.5:12-33a “Multi-casino employee.”

16. “Multi-casino employee” — Any registered casino employee or li-
censed casino key employee who, upon the petition of two or more affili-
ated casino licensees, is endorsed by the commission or division, as appli-
cable, to perform any compatible functions for any of the petitioning casino
licensees.

17. Section 35 of P.L.1977, c.110 (C.5:12-35) is amended to read as
follows:

C.5:12-35 “Operation certificate.”

35. "Operation certificate" - A certificate issued by the division which
certifies that operation of a casino and, if applicable, a simulcasting facility
conforms to the requirements of this act and applicable regulations and that
its personnel and procedures are efficient and prepared to entertain the pub-
lic.
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18. Section 36 of P.L.1977, c.110 (C.5:12-36) is amended to read as
follows:

C.5:12-36 “Party.”

36. "Party" --The division, or any licensee, registrant, or applicant, or
any person appearing of record for any licensee, registrant, or applicant in
any proceeding before the division or the commission or in any proceeding
for judicial review of any action, decision or order of the division or com-
mission.

19. Section 1 of P.L.2008, c.12 (C.5:12-38a) is amended to read as fol-
lows:

C.5:12-38a “Promotional gaming credit.”

1. "Promotional gaming credit" - A slot machine credit or other item
approved by the division that is issued by a licensee to a patron for the pur-
pose of enabling the placement of a wager at a slot machine in the licen-
see's casino. No such credit shall be reported as a promotional gaming
credit unless the casino licensee can establish that the credit was issued by
the casino licensee and received from a patron as a wager at a slot machine
in the licensee's casino.

20. Section 39 of PL.1977, ¢.110 (C.5:12-39) is amended to read as
follows:

C.5:12-39 “Publicly traded corporation.”

39. "Publicly traded corporation" --Any corporation or other legal en-
tity, except a natural person, which:

a. Has one or more classes of security registered pursuant to section 12
of the Securities Exchange Act of 1934, as amended (15 U.S.C. s. 781), or

b. Is an issuer subject to section 15(d) of the Securities Exchange Act
of 1934, as amended (15 U.S.C. s. 780), or

c. Has one or more classes of securities traded in any open market in
any foreign jurisdiction or regulated pursuant to a statute of any foreign
jurisdiction which the division determines to be substantially similar to ei-
ther or both of the aforementioned statutes.

21. Section 3 of P.L..1987, ¢.353 (C.5:12-43.1) is amended to read as
follows:
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C.5:12-43.1 “Restricted casino areas.”

3. "Restricted Casino Areas"--The cashier's cage, the soft count room,
the hard count room, the slot cage booths and runway areas, the interior of
table game pits, the surveillance room and catwalk areas, the slot machine
repair room and any other area specifically designated by the division as
restricted in a licensee's operation certificate.

22. Section 4 of P.L.2004, c.184 (C.5:12-45.1) is amended to read as
follows:

C.5:12-45.1 “Slot system agreement.”

4. "Slot system agreement" - A written agreement governing the op-
eration and administration of a multi-casino progressive slot machine sys-
tem that is approved by the division and executed by the participating ca-
sino licensees and any slot system operator.

C.5:12-45.3 “State of emergency.”

23. “State of emergency” — Any emergency situation, including the
failure to enact a general appropriation law by the deadline prescribed by
Article VIII, Section I, paragraph 2 of the New Jersey Constitution, a state
of emergency declared by the President of the United States or the Gover-
nor of the State of New Jersey and a State ordered State employee furlough,
during which division and commission employees are unable to perform
the duties and responsibilities required of them under this act.

24. Section 46 of P.L.1977, c.110 (C.5:12-46) is amended to read as
follows:

C.5:12-46 “Statement of compliance.”

46. "Statement of compliance" --A statement by the commission, upon
the input of the division, which may be issued to an applicant for a casino
license or any person who must be qualified pursuant to this act in order to
hold the securities of a casino licensee or any holding or intermediary com-
pany of a casino licensee, indicating satisfactory completion of a particular
stage or stages of the license consideration process, and which states that
unless there is a change of any material circumstance pertaining to such
particular stage or stages of license consideration involved in the statement,
such applicant has complied with requirements mandated by this act and is
therefore approved for license qualification to the stage or stages for which
the statement has been issued.
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25. Section 69 of P.L.1977, c.110 (C.5:12-69) is amended to read as
follows:

C.5:12-69 Regulations.

69. Regulations. a. The division shall be authorized to adopt, amend, or
repeal such regulations, consistent with the policy and objectives of this act,
as amended and supplemented, as it may deem necessary to protect the
public interest in carrying out the provisions of this act. The commission
shall be authorized to adopt, amend or repeal such regulations as may be
necessary for the conduct of hearings before the commission under subsec-
tions a. and b. of section 63 of P.L.1977, ¢.110 (C.5:12-63) and for the mat-
ters within all other responsibilities and duties of the commission imposed
by P.L.1977, ¢.110 (C.5:12-1 et seq.).

b. Such regulations of the division and the commission authorized by
this section shall be adopted, amended, and repealed in accordance with the
provisions of the "Administrative Procedure Act," P.L.1968, ¢.410
(C.52:14B-1 et seq.), unless otherwise specified by this act.

c. Any interested person may, in accordance with the provisions of
the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.),
file a petition with the division or commission, as appropriate, requesting
the adoption, amendment or repeal of a regulation.

d. The division or commission may, in emergency circumstances,
summarily adopt, amend or repeal any regulation pursuant to the "Adminis-
trative Procedure Act," P.L.1968, ¢.410 (C.52:14B-1 et seq.).

e. Notwithstanding any other provision of this act or the "Administra-
tive Procedure Act,” P.L.1968, ¢.410 (C.52:14B-1 et seq.) to the contrary,
the division may, after notice provided in accordance with this subsection,
authorize the temporary adoption, amendment or repeal of any rule con-
cerning the conduct of gaming or simulcast wagering, or the use or design
of gaming or simulcast wagering equipment, or the internal procedures and
administrative and accounting controls required by section 99 of P.L.1977,
¢.110 (C.5:12-99) for a period not to exceed 270 days for the purpose of
determining whether such rules should be adopted on a permanent basis in
accordance with the requirements of this section. Any temporary rulemak-
ing authorized by this subsection shall be subject to such terms and condi-
tions as the division may deem appropriate. Notice of any temporary rule-
making action taken by the division pursuant to this subsection shall be
published in the New Jersey Register, and provided to the newspapers des-
ignated by the division pursuant to subsection d. of section 3 of P.L.1975,
c.231 (C.10:4-8), at least seven days prior to the implementation of the
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temporary rules. Nothing herein shall be deemed to require the publication
of the text of any temporary rule adopted by the division or notice of any
modification of any temporary rulemaking initiated in accordance with this
subsection. The text of any temporary rule adopted by the division shall be
available in each casino or simulcasting facility participating in the tempo-
rary rulemaking and shall be available upon request from the division.

f. Orders, rules and regulations concerning implementation of
P.L.1977,¢c.110 (C.5:12-1 et seq.) issued or promulgated by the commission
prior to the effective date of P.L.2011, ¢.19 (C.5:12-6.1 et al.), shall con-
tinue with full force and effect until amended or repealed by the division or
commission pursuant to law; provided, however, that any references to the
commission in such orders, rules and regulations shall be deemed to refer to
the division unless the context indicates otherwise.

g. Notwithstanding any other provision of this act or the “Administra-
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary,
during the 90-day period following the effective date of P.L.2011, c.19
(C.5:12-6.1 et al.) the division may, after notice provided in accordance with
this subsection, summarily adopt, amend or repeal any order, rule or regula-
tion issued or promulgated by the commission prior to the effective date of
P.L.2011, ¢.19 (C.5:12-6.1 et al.), for a period not to exceed 270 days for the
purpose of determining whether such rules should be adopted on a perma-
nent basis in accordance with the requirements of this section. Any summary
rulemaking authorized by this subsection shall be subject to such terms and
conditions as the division may deem appropriate. Notice of any temporary
rulemaking action taken by the division pursuant to this subsection shall be
published in the New Jersey Register, and provided to the newspapers des-
ignated by the division pursuant to subsection d. of section 3 of P.L.1975,
c.231 (C.10:4-8), at least seven days prior to the implementation of the tem-
porary rules. Nothing herein shall be deemed to require the publication of
the text of any temporary rule adopted by the division or notice of any modi-
fication of any temporary rulemaking initiated in accordance with this sub-
section. The text of any temporary rule adopted by the division shall be
available in each casino or simulcasting facility participating in the tempo-
rary rulemaking and shall be available upon request from the division.

h. Notwithstanding any other provision of this act or the “Administra-
tive Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary,
the commission and the division may, after notice provided in accordance
with this subsection, summarily adopt, amend, or repeal any order, rule, or
regulation issued or promulgated by the commission or division, for a pe-
riod not to exceed 270 days for the purpose of initiating the implementation
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of Internet wagering at casinos. The summary rulemaking authorized by
this subsection shall be subject to such terms and conditions as the commis-
sion or division may deem appropriate. Notice of any temporary rulemak-
ing action taken by the commission or division pursuant to this subsection
shall be published in the New Jersey Register, and provided to the newspa-
pers designated by the commission or division pursuant to subsection d. of
section 3 of P.L.1975, ¢.231 (C.10:4-8), at least seven days prior to the im-
plementation of the temporary rules. Nothing herein shall be deemed to
require the publication of the text of any temporary rule adopted by the
commission or division or notice of any modification of any temporary
rulemaking initiated in accordance with this subsection. The text of any
temporary rule adopted by the commission or division shall be available in
each casino participating in the temporary rulemaking and shall be avail-
able upon request from the commission or division.

26. Section 70 of P.L.1977, ¢.110 (C.5:12-70) is amended to read as
follows:

C.5:12-70 Required regulations.

70. Required Regulations. a. The division shall, without limitation in-
clude the following specific provisions in its regulations in accordance with
the provisions of this act:

(1) Prescribing the methods and forms of application and registration
which any applicant or registrant shall follow and complete;

(2) Prescribing the methods, procedures and form for delivery of in-
formation concerning any person's family, habits, character, associates,
criminal record, business activities and financial affairs;

(3) Prescribing such procedures for the fingerprinting of an applicant,
employee of a licensee, or registrant, and methods of identification which
may be necessary to accomplish effective enforcement of restrictions on
access to the casino floor, the simulcasting facility, and other restricted ar-
eas of the casino hotel complex;

(4) Prescribing the method of notice to an applicant, registrant or licen-
see concerning the release of any information or data provided to the com-
mission or division by such applicant, registrant or licensee;

(5) Prescribing the manner and procedure of all hearings conducted by
the division or any hearing examiner, including special rules of evidence
applicable thereto and notices thereof;

(6) Prescribing the manner and method of collection of payments of
taxes, fees, and penalties;
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(7) Defining and limiting the areas of operation, the rules of authorized
games, odds, and devices permitted, and the method of operation of such
games and devices;

(8) Regulating the practice and procedures for negotiable transactions
involving patrons, including limitations on the circumstances and amounts
of such transactions, and the establishment of forms and procedures for ne-
gotiable instrument transactions, redemptions, and consolidations;

(9) Prescribing grounds and procedures for the revocation or suspen-
sion of operating certificates, licenses and registrations;

(10) Governing the manufacture, distribution, sale, deployment, and
servicing of gaming devices and equipment;

(11) Prescribing for gaming operations the procedures, forms and
methods of management controls, including employee and supervisory ta-
bles of organization and responsibility, and minimum security and surveil-
lance standards, including security personnel structure, alarm and other
electrical or visual security measures; provided, however, that the division
shall grant an applicant for a casino license or a casino licensee broad dis-
cretion concerning the organization and responsibilities of management
personnel who are not directly involved in the supervision of gaming or
simulcast wagering operations;

(12) Prescribing the qualifications of, and the conditions pursuant to
which, engineers, accountants, and others shall be permitted to practice be-
fore the division or to submit materials on behalf of any applicant or licen-
see; provided, however, that no member of the Legislature, nor any firm
with which said member is associated, shall be permitted to appear or prac-
tice or act in any capacity whatsoever before the commission or division
regarding any matter whatsoever, nor shall any member of the family of the
Governor or of a member of the Legislature be permitted to so practice or
appear in any capacity whatsoever before the commission or division re-
garding any matter whatsoever;

(13) Prescribing minimum procedures for the exercise of effective con-
trol over the internal fiscal affairs of a licensee, including provisions for the
safeguarding of assets and revenues, the recording of cash and evidence of
indebtedness, and the maintenance of reliable records, accounts, and reports
of transactions, operations and events, including reports to the division;

(14) Providing for a minimum uniform standard of accountancy meth-
ods, procedures and forms; a uniform code of accounts and accounting
classifications; and such other standard operating procedures, including
those controls listed in subsection a. of section 99 of PL.1977, c.110
(C.5:12-99), as may be necessary to assure consistency, comparability, and



CHAPTER 19, LAWS OF 2011 131

effective disclosure of all financial information, including calculations of
percentages of profit by games, tables, gaming devices and slot machines;

(15) Requiring quarterly financial reports and the form thereof, and an
annual audit prepared by a certified public accountant licensed to do busi-
ness in this State, attesting to the financial condition of a licensee and dis-
closing whether the accounts, records and control procedures examined are
maintained by the licensee as required by this act and the regulations prom-
ulgated hereunder;

(16) Governing the gaming-related advertising of casino licensees,
their employees and agents, with the view toward assuring that such adver-
tisements are in no way deceptive; provided, however, that such regulations
shall require the words "Bet with your head, not over it," or some compara-
ble language approved by the division, to appear on all billboards, signs,
and other on-site advertising of a casino operation and shall require the
words "If you or someone you know has a gambling problem and wants
help, call 1-800 GAMBLER," or some comparable language approved by
the division, which language shall include the words "gambling problem"
and "call 1-800 GAMBLER," to appear legibly on all print, billboard, and
sign advertising of a casino operation; and

(17) (Deleted by amendment, P.L.1991, c.182).

(18) Concerning the distribution and consumption of alcoholic bever-
ages on the premises of the licensee, which regulations shall be insofar as
possible consistent with Title 33 of the Revised Statutes, and shall deviate
only insofar as necessary because of the unique character of the hotel ca-
sino premises and operations;

(19) (Deleted by amendment, P.L.1991, c.182).

b. The commission shall, in its regulations, prescribe the manner and
procedure of all hearings conducted by the commission, including special
rules of evidence applicable thereto and notices thereof.

27. Section 52 of P.L.1977, ¢.110 (C.5:12-52) is amended to read as
follows:

C.5:12-52 Appointment and terms of commission members.

52. a. (Deleted by amendment, P.L.2011, c.19)

b. (Deleted by amendment, P.L.2011, ¢.19)

c. The commission shall consist of five members who shall be ap-
pointed for terms of 5 years; provided, however, that no member shall serve
more than two terms of 5 years each.
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d. Appointments to the commission and designation of the chairman
shall be made by the Governor with the advice and consent of the Senate.
Prior to nomination, the Governor shall cause an inquiry to be conducted by
the Attorney General into the nominee's background, with particular regard
to the nominee's financial stability, integrity, and responsibility and his
reputation for good character, honesty, and integrity.

e. Appointments to fill vacancies on the commission shall be for the
unexpired term of the member to be replaced.

f. The member designated by the Governor to serve as chairman shall
serve in such capacity throughout such member's entire term and until his
successor shall have been duly appointed and qualified. No such member,
however, shall serve in such capacity for more than 10 years. The chairman
shall be the chief executive officer of the commission. All members shall
devote full time to their duties of office and shall not pursue or engage in
any other business, occupation or other gainful employment.

g. A commissioner may be removed from office for misconduct in
office, willful neglect of duty, or other conduct evidencing unfitness for his
office, or for incompetence. A proceeding for removal may be instituted by
the Attorney General in the Superior Court. Notwithstanding any provision
of this or any other act, any commissioner or employee of the commission
shall automatically forfeit his office or position upon conviction of any
crime. Any commissioner or employee of the commission shall be subject
to the duty to appear and testify and to removal from his office, position or
employment in accordance with the provisions of P.L.1970, c.72 (C.2A:81-
17.2a et seq.).

h. Each member of the commission shall serve for the duration of his
term and until his successor shall be duly appointed and qualified, subject
to the limitations in subsections c. and f. of this section; provided, however,
that in the event that a successor is not duly appointed and qualified within
120 days after the expiration of the member's term, a vacancy shall be
deemed to exist.

28. Section 54 of P.L.1977, c.110 (C.5:12-54) is amended to read as
follows:

C.5:12-54 Organization and employees.

54. Organization and Employees. a. The commission may establish,
and from time to time alter, such plan of organization as it may deem expe-
dient, and may incur expenses within the limits of funds available to it.
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b. The commission shall elect annually by a majority of the full com-
mission one of its members, other than the chairman, to serve as vice-
chairman for the ensuing year. The vice-chairman shall be empowered to
carry out all of the responsibilities of the chairman as prescribed in this act
during his absence, disqualification, or inability to serve.

c. The commission shall appoint an executive secretary who shall
serve at its pleasure and shall be responsible for the conduct of its adminis-
trative affairs. No person shall be eligible for such appointment unless he
shall have at least 5 years of responsible experience in public or business
administration or possesses broad management skills. The position of ex-
ecutive secretary shall be in the unclassified service of the civil service.

d. The commission may employ such other personnel as it deems nec-
essary. All employees of the commission, except for secretarial and clerical
personnel, shall be in the unclassified service of the Civil Service. All em-
ployees of the commission shall be deemed confidential employees for the
purposes of the "New Jersey Employer-Employee Relations Act" (P.L.1941,
¢.100; C.34:13A-1 et seq.), as amended. Notwithstanding the provisions of
any other law to the contrary, the commission may employ legal counsel
who shall represent the commission in any proceeding to which it is a party,
and who shall render legal advice to the commission upon its request. The
commission may contract for the services of other professional, technical
and operational personnel and consultants as may be necessary to the per-
formance of its responsibilities under this act.

e. Members and employees of the commission shall be enrolled in the
Public Employees' Retirement System of New Jersey (P.L.1954, c.84;
C.43:15A-1 et seq.).

29. Section 58 of P.L.1977, ¢.110 (C.5:12-58) is amended to read as
follows:

C.5:12-58 Restrictions on pre-employment by commissioners, commission employees
and division employees and agents.

58. Restrictions on Pre-Employment by Commissioners, Commission
Employees and Division Employees and Agents.

a. Deleted by amendment.

b. No person shall be appointed to or employed by the commission or
division if, during the period commencing three years prior to appointment
or employment, said person held any direct or indirect interest in, or any
employment by, any person which is licensed as a casino licensee pursuant
to section 87 of P.L.1977, ¢.110 (C.5:12-87) or as a casino service industry
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enterprise pursuant to subsection a. of section 92 of P.L.1977, c.110
(C.5:12-92) or has an application pending; provided, however, that notwith-
standing any other provision of this act to the contrary, any such person
may be appointed to or employed by the commission or division if his in-
terest in any such casino licensee or casino service industry enterprise
which is publicly traded would not, in the opinion of the employing agency,
interfere with the objective discharge of such person's employment obliga-
tions, but in no instance shall any person be appointed to or employed by
the commission or division if his interest in such a casino licensee or casino
service industry enterprise which is publicly traded constituted a controlling
interest in that casino licensee or casino service industry enterprise; and
provided further, however, that notwithstanding any other provision of this
act to the contrary, any such person may be employed by the commission or
division in a secretarial or clerical position if, in the opinion of the employ-
ing agency, his previous employment by, or interest in, any such casino li-
censee or casino service industry enterprise would not interfere with the
objective discharge of such person's employment obligations.

¢. Prior to appointment or employment, each member of the commis-
sion, each employee of the commission, the director of the Division of
Gaming Enforcement and each employee and agent of the division shall
swear or affirm that he possesses no interest in any business or organization
licensed by or registered with the commission.

d. Each member of the commission and the director of the division
shall file with the State Ethics Commission a financial disclosure statement
listing all assets and liabilities, property and business interests, and sources
of income of said member or director and said member's or director's
spouse, domestic partner or partner in a civil union, as the case may be, and
shall provide to the State Ethics Commission a financial disclosure state-
ment listing all assets and liabilities, property and business interests, and
sources of income of the parents, brothers, sisters, and children of said
member or director. Such statement shall be under oath and shall be filed at
the time of appointment and annually thereafter.

e. Each employee of the commission, except for secretarial and cleri-
cal personnel, and each employee and agent of the division, except for sec-
retarial and clerical personnel, shall file with the State Ethics Commission a
financial disclosure statement listing all assets and liabilities, property and
business interests, and sources of income of said employee or agent and
said employee's or agent's spouse, domestic partner or partner in a civil un-
ion, as the case may be. Such statement shall be under oath and shall be
filed at the time of employment and annually thereafter. Notwithstanding
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the provisions of subsection (n) of section 10 of P.L.1971, ¢.182
(C.52:13D-21), only financial disclosure statements filed by a commission
or division employee or agent who is in a policy-making management posi-
tion shall be posted on the Internet site of the State Ethics Commission.

30. Section 59 of P.L.1977, ¢.110 (C.5:12-59) is amended to read as
follows:

C.5:12-59 Employment restrictions on commissioners, commission employees and divi-
sion employees.

59. Employment Restrictions on Commissioners, Commission Em-
ployees and Division Employees.

a. The "New Jersey Conflicts of Interest Law," P.L.1971, c¢.182
(C.52:13D-12 et seq.) shall apply to members of the commission, to all em-
ployees of the commission, to the director and to all employees of the divi-
sion, except as herein specifically provided.

b. The commission shall promulgate and maintain a Code of Ethics
that is modeled upon the Code of Judicial Conduct of the American Bar
Association, as amended and adopted by the Supreme Court of New Jersey.

c. The division shall promulgate and maintain a Code of Ethics gov-
erning its specific needs.

d. The Codes of Ethics promulgated and maintained by the commis-
sion and the division shall not be in conflict with the laws of this State, ex-
cept, however, that said Codes of Ethics may be more restrictive than any
law of this State.

e. The Codes of Ethics promulgated and maintained by the commis-
sion and the division, and any amendments or restatements thereof, shall be
submitted to the State Ethics Commission for approval. The Codes of Eth-
ics shall include, but not be limited to provisions that:

(1) No commission member or employee or division director, em-
ployee or agent shall be permitted to gamble in any establishment licensed
by the commission except in the course of his duties.

(2) No commission member or employee or division director, em-
ployee or agent shall solicit or accept employment from any person li-
censed by or registered with the commission or from any applicant for a
period of four years after termination of service with the commission or
division, except as otherwise provided in section 60 of this act.

(3) No commission member or employee or division director, em-
ployee or agent shall act in his official capacity in any matter wherein he or
his spouse, domestic partner or partner in a civil union, child, parent or sib-
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ling has a direct or indirect personal financial interest that might reasonably
be expected to impair his objectivity or independence of judgment.

(4) No commission member or employee or division director, em-
ployee or agent shall act in his official capacity in a matter concerning an
applicant for licensure or a licensee who is the employer of a spouse, do-
mestic partner or partner in a civil union, child, parent or sibling of said
commission or division employee or agent when the fact of the employ-
ment of such spouse, domestic partner or partner in a civil union, child,
parent or sibling might reasonably be expected to impair the objectivity and
independence of judgment of said commission employee or division em-
ployee or agent.

(5) No spouse, domestic partner or partner in a civil union, child, par-
ent or sibling of a commission member or the division director shall be em-
ployed in any capacity by an applicant for a casino license or a casino li-
censee nor by any holding, intermediary or subsidiary company thereof.

(6) No commission member shall meet with any person, except for any
other member of the commission or employee of the commission, or discuss
any issues involving any pending or proposed application or any matter
whatsoever which may reasonably be expected to come before the commis-
sion, or any member thereof, for determination unless the meeting or discus-
sion takes place on the business premises of the commission, provided,
however, that commission members may meet to consider matters requiring
the physical inspection of equipment or premises at the location of the
equipment or premises. All meetings or discussions subject to this paragraph
shall be noted in a log maintained for this purpose and available for inspec-
tion pursuant to the provisions of P.L..1963, ¢.73 (C.47:1A-1 et seq.).

f. No commission member or employee or division director, em-
ployee or agent shall have any interest, direct or indirect, in any applicant
or in any person licensed by or registered with the commission during his
term of office or employment.

g. Each commission member and employee of the commission, the
division director and each employee and agent of the division shall devote
his entire time and attention to his duties and shall not pursue any other
business or occupation or other gainful employment; provided, however,
that secretarial and clerical personnel may engage in such other gainful em-
ployment as shall not interfere with their duties to the commission or divi-
sion, unless otherwise directed; and provided further, however, that other
employees of the commission and division and agents of the division may
engage in such other gainful employment as shall not interfere or be in con-
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flict with their duties to the commission or division, upon approval by the
commission or the director of the division, as the case may be.

h. No member of the commission, employee of the commission, or
director, employee or agent of the division shall:

(1) Use his official authority or influence for the purpose of interfering
with or affecting the result of an election or a nomination for office;

(2) Directly or indirectly coerce, attempt to coerce, command or advise
any person to pay, lend or contribute anything of value to a party, commit-
tee, organization, agency or person for political purposes; or

(3) Take any active part in political campaigns or the management
thereof; provided, however, that nothing herein shall prohibit a person from
voting as he chooses or from expressing his personal opinions on political
subjects and candidates.

i. For the purpose of applying the provisions of the "New Jersey Con-
flicts of Interest Law," any consultant or other person under contract for
services to the commission and the division shall be deemed to be a special
State employee, except that the restrictions of section 4 of P.L.1981, c¢.142
(C.52:13D-17.2) shall not apply to such person. Such person and any cor-
poration, firm or partnership in which he has an interest or by which he is
employed shall not represent any person or party other than the commission
or the division before the commission.

31. Section 60 of P.L.1977, ¢.110 (C.5:12-60) is amended to read as
follows:

C.5:12-60 Post-employment restrictions.

60. Post-employment restrictions.

a. No member of the commission nor the division director shall hold
any direct or indirect interest in, or be employed by, any applicant or by any
person licensed by or registered under this act for a period of 4 years com-
mencing on the date his membership on the commission or directorship, as
the case may be, terminates.

b. (1) No employee of the commission or employee or agent of the di-
vision may acquire any direct or indirect interest in, or accept employment
with, any applicant or any person licensed by or registered with the com-
mission, for a period of two years commencing at the termination of em-
ployment with the commission or division, except that a secretarial or cleri-
cal employee of the commission or the division may accept such employ-
ment at any time after the termination of employment with the commission
or division. At the end of two years and for a period of two years thereafter,
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a former employee or agent who held a policy-making management posi-
tion at any time during the five years prior to termination of employment
may acquire an interest in, or accept employment with, any applicant or
person licensed by or registered with the commission or division upon ap-
plication to and the approval of the commission or the director, as the case
may be, upon a finding that the interest to be acquired or the employment
will not create the appearance of a conflict of interest and does not evidence
a conflict of interest in fact.

(2) Notwithstanding the provisions of this subsection, if the employ-
ment of a commission employee or a division employee or agent, other than
an employee or agent who held a policy-making management position at
any time during the five years prior to termination of employment, is termi-
nated as a result of a reduction in the workforce at the commission or divi-
sion, the employee or agent may, at any time prior to the end of the two-
year period, accept employment with any applicant or person licensed by or
registered under this act upon application to and the approval of the divi-
sion or the commission, as the case may be, upon a finding that the em-
ployment will not create the appearance of a conflict of interest and does
not evidence a conflict of interest in fact. The commission or the division
shall take action on an application within 30 days of receipt and an applica-
tion may be submitted to the commission or the division prior to or after the
commencement of the employment.

c. No commission member, division director, or person employed by
the commission or division shall represent any person or party other than
the State before or against the commission or division for a period of two
years from the termination of his office or employment with the commis-
sion or division.

d. No partnership, firm or corporation in which a former commission
member or employee or former division director, employee or agent has an
interest, nor any partner, officer or employee of any such partnership, firm
or corporation shall make any appearance or representation which is pro-
hibited to said former member, employee, or agent; provided, however, that
nothing herein shall prohibit such partnership, firm or corporation from
making such appearance or representation on behalf of a casino service in-
dustry enterprise licensed under subsection c. of section 92 of P.L.1977,
c.110 (C.5:12-92).

e. Notwithstanding any post-employment restriction imposed by this
section, nothing herein shall prohibit a former commission member or em-
ployee or former division director, employee or agent, at any time after
termination of such membership or employment, from acquiring an interest
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in, or soliciting or obtaining employment with, any person registered as a
casino service industry enterprise under subsection c¢. of section 92 of
P.L.1977, c.110 (C.5:12-92).

32. Section 61 of P.L.1977, c.110 (C.5:12-61) is amended to read as
follows:

C.5:12-61 Applicant and licensee liability for violations.

61. a. No applicant or person or organization licensed by or registered
under this act shall employ or offer to employ, or provide, transfer or sell,
or offer to provide, transfer or sell any interest, direct or indirect, in any
person licensed by or registered under this act to any person restricted from
such transactions by the provisions of sections 58, 59, and 60 of P.L.1977,
c.110 (C.5:12-58, 5:12-59 and 5:12-60).

b. The division shall impose such sanctions upon an applicant or a
licensed or registered person for violations of this section as authorized by
Article 9 of this act.

33. Section 63 of P.L.1977, c.110 (C.5:12-63) is amended to read as
follows:

C.5:12-63 Duties of the commission.

63. Duties of the Commission. (1) The Casino Control Commission
shall have the following responsibilities under this act:

a. To hear and decide promptly and in reasonable order (1) all applica-
tions for a casino license, including applications filed by all persons required
individually to qualify in connection therewith; (2) all applications for in-
terim casino authorization, including but not limited to applications filed by
persons required individually to qualify in connection therewith; (3) state-
ments of compliance issued pursuant to section 81 of P.L.1977, c.110
(C.5:12-81); and (4) all applications for a casino key employee license;

b. To review and decide any appeal from: (1) a notice of violation and
penalty assessment issued by the director upon any applicant, qualifier, li-
censee or registrant under this act; (2) any determination made by the direc-
tor regarding: (i) any ruling on an application for a casino service industry
enterprise license; (ii) any ruling on an application for any other license or
qualification under this act; (iii) a revocation of a license or registration;
(iv) any ruling on a request for statement of compliance; or (v) placement
on an exclusion list;

c. To promulgate such regulations as may be necessary to conduct
hearings under subsections a. and b. of this section;
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(Deleted by amendment, P.L.2011, ¢.19)
(Deleted by amendment, P.L.2011, c.19)
(Deleted by amendment, P.L.2011, c.19)

g. To refer to the division for investigation and prosecution any evi-
dence of a violation of P.L.1977, c.110 (C.5:12-1 et seq.) or the regulations
promulgated thereunder;

h. To review and rule upon any complaint by a casino licensee regard-
ing any investigative procedures of the division which are unnecessarily
disruptive of casino or simulcasting facility operations. The need to inspect
and investigate shall be presumed at all times. The disruption of a licensee's
operations shall be proved by clear and convincing evidence, which evi-
dence shall establish that: (1) the procedures had no reasonable law en-
forcement purpose, and (2) the procedures were so disruptive as to inhibit
unreasonably casino or simulcasting facility operations; and

i. (Deleted by amendment, P.L.2011, ¢.19)

j- To refer to the division for investigative hearing matters concerning
the conduct of gaming and gaming operations as well as the enforcement of
the provisions of P.L.1977, ¢.110 (C.5:12-1 et seq.).

(2) The Casino Control Commission shall proceed promptly, along
with the division, to take all actions as may be deemed necessary and ap-
propriate, including the promulgation of regulations, for the expeditious
implementation of Internet wagering when such wagering is permitted by
State and federal law.

moe oA

34. Section 66 of P.L.1977, c.110 (C.5:12-66) is amended to read as
follows:

C.5:12-66 Investigative hearings.

66. Investigative hearings. The division shall have the authority to con-
duct investigative hearings concerning the conduct of gaming and gaming
operations as well as the enforcement of the provisions of P.L.1977, c.110
(C.5:12-1 et seq.), as amended and supplemented, in accordance with the
procedures set forth in the act and any applicable implementing regulations.

35. Section 68 of P.L.1977, ¢.110 (C.5:12-68) is amended to read as
follows:

C.5:12-68 Collection of fees, penalties or tax.

68. Collection of Fees, Penalties or Tax. At any time within five years
after any amount of fees, interest, penalties or tax required to be collected
pursuant to the provisions of this act shall become due and payable, the di-
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vision may bring a civil action in the courts of this State or any other state
or of the United States, in the name of the State of New Jersey, to collect
the amount delinquent, together with penalties and interest. An action may
be brought whether or not the person owing the amount is at such time an
applicant, licensee or registrant pursuant to the provisions of this act. If
such action is brought in this State, a writ of attachment may be issued and
no bond or affidavit prior to the issuance thereof shall be required. In all
actions in this State, the records of the commission and the division shall be
prima facie evidence of the determination of the fee or tax or the amount of
the delinquency.

Each debt that is due and payable as a result of fees, interest, penalties,
or taxes required to be collected pursuant to the provisions of P.L.1977,
c.110 (C.5:12-1 et seq.) or the regulations promulgated thereunder, includ-
ing any compensation authorized pursuant to section 33 of P.L.1978, c.7
(C.5:12-130.3), and each regulatory obligation imposed as a condition upon
the issuance or renewal of a casino license which requires the licensee to
maintain, as a fiduciary, a fund for a specific regulatory purpose, shall con-
stitute a lien on the real property in this State owned or hereafter acquired
by the applicant, licensee, or registrant owing such a debt or on whom such
an obligation has been imposed. Except as otherwise provided in R.S.54:5-
9, such a lien shall be a first lien paramount to all prior or subsequent liens,
claims, or encumbrances on that property.

36. Section 71 of P.L.1977, c.110 (C.5:12-71) is amended to read as
follows:

C.5:12-71 Regulation requiring exclusion of certain persons.

71. Regulation Requiring Exclusion of Certain Persons. a. The division
shall, by regulation, provide for the establishment of a list of persons who
are to be excluded or ejected from any licensed casino establishment. Such
provisions shall define the standards for exclusion, and shall include stan-
dards relating to persons:

(1) Who are career or professional offenders as defined by regulations
promulgated hereunder;

(2) Who have been convicted of a criminal offense under the laws of
any state or of the United States, which is punishable by more than six
months in prison, or any crime or offense involving moral turpitude; or

(3) Whose presence in a licensed casino hotel would, in the opinion of
the director, be inimical to the interest of the State of New Jersey or of li-
censed gaming therein, or both.
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The division shall promulgate definitions establishing those categories
of persons who shall be excluded pursuant to this section, including cheats
and persons whose privileges for licensure or registration have been re-
voked.

b. Race, color, creed, national origin or ancestry, or sex shall not be a
reason for placing the name of any person upon such list.

c. The division may impose sanctions upon a licensed casino or indi-
vidual licensee or registrant in accordance with the provisions of this act if
such casino or individual licensee or registrant knowingly fails to exclude
or eject from the premises of any licensed casino any person placed by the
division on the list of persons to be excluded or ejected.

d. Any list compiled by the division of persons to be excluded or
ejected shall not be deemed an all-inclusive list, and licensed casino estab-
lishments shall have a duty to keep from their premises persons known to
them to be within the classifications declared in paragraphs (1) and (2) of
subsection a. of this section and the regulations promulgated thereunder, or
known to them to be persons whose presence in a licensed casino hotel
would be inimical to the interest of the State of New Jersey or of licensed
gaming therein, or both, as defined in standards established by the division.

e. Prior to placing the name of any person on a list pursuant to this
section, the division shall serve notice of such fact to such person by per-
sonal service, by certified mail at the last known address of such person, or
by publication daily for one week in a newspaper of general circulation in
Atlantic City.

f. Within 30 days after service of the petition in accordance with sub-
section e. of this section, the person named for exclusion or ejection may
demand a hearing before the director or the director’s designee, at which
hearing the director or the director’s designee shall have the affirmative
obligation to demonstrate by a preponderance of the evidence that the per-
son named for exclusion or ejection satisfies the criteria for exclusion es-
tablished by this section and the applicable regulations. Failure to demand
such a hearing within 30 days after service shall be deemed an admission of
all matters and facts alleged in the director’s petition and shall preclude a
person from having an administrative hearing, but shall in no way affect his
or her right to judicial review as provided herein.

g. The division may make a preliminary placement on the list of a
person named in a petition for exclusion or ejection pending completion of
a hearing on the petition. The hearing on the application for preliminary
placement shall be a limited proceeding at which the division shall have the
affirmative obligation to demonstrate that there is a reasonable possibility
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that the person satisfies the criteria for exclusion established by this section
and the applicable regulations. If a person has been placed on the list as a
result of an application for preliminary placement, unless otherwise agreed
by the director and the named person, a hearing on the petition for exclu-
sion or ejection shall be initiated within 30 days after the receipt of a de-
mand for such hearing or the date of preliminary placement on the list,
whichever is later.

h. If, upon completion of the hearing on the petition for exclusion or
ejection, the director determines that the person named therein does not
satisfy the criteria for exclusion established by this section and the applica-
ble regulations, the director shall issue an order denying the petition. If the
person named in the petition for exclusion or ejection had been placed on
the list as a result of an application for preliminary placement, the director
shall notify all casino licensees of the person’s removal from the list.

i. If, upon completion of a hearing on the petition for exclusion or
ejection, the director determines that placement of the name of the person
on the exclusion list is appropriate, the director shall make and enter an or-
der to that effect, which order shall be served on all casino licensees. Such
order shall be subject to review by the commission in accordance with
regulations promulgated thereunder, which final decision shall be subject to
review by the Superior Court in accordance with the rules of court.

37. Section 1 of P.L.2001, ¢.39 (C.5:12-71.2) is amended to read as
follows:

C.5:12-71.2 List of persons self-excluded from gaming activities.

1. a. The division shall provide by regulation for the establishment of a
list of persons self-excluded from gaming activities at all licensed casinos
and simulcasting facilities. Any person may request placement on the list of
self-excluded persons by acknowledging in a manner to be established by
the division that the person is a problem gambler and by agreeing that, dur-
ing any period of voluntary exclusion, the person may not collect any win-
nings or recover any losses resulting from any gaming activity at such casi-
nos and facilities.

b. The regulations of the division shall establish procedures for
placements on, and removals from, the list of self-excluded persons. Such
regulations shall establish procedures for the transmittal to licensed casinos
and simulcasting facilities of identifying information concerning self-
excluded persons, and shall require licensed casinos and simulcasting facili-
ties to establish procedures designed, at a minimum, to remove self-
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excluded persons from targeted mailings or other forms of advertising or
promotions and deny self-excluded persons access to credit, complimentar-
ies, check cashing privileges club programs, and other similar benefits.

c. Alicensed casino or simulcasting facility or employee thereof shall
not be liable to any self-excluded person or to any other party in any judi-
cial proceeding for any harm, monetary or otherwise, which may arise as a
result of:

(1) the failure of a licensed casino or simulcasting facility to withhold
gaming privileges from, or restore gaming privileges to, a self-excluded
person; or

(2) otherwise permitting a self-excluded person to engage in gaming
activity in such licensed casino or simulcasting facility while on the list of
self-excluded persons.

d. Notwithstanding the provisions of P.L.1977, c.110 (C.5:12-1 et
seq.) or any other law to the contrary, the division’s list of self-excluded
persons shall not be open to public inspection. Nothing herein, however,
shall be construed to prohibit a casino licensee from disclosing the identity
of persons self-excluded pursuant to this section to affiliated gaming enti-
ties in this State or other jurisdictions for the limited purpose of assisting in
the proper administration of responsible gaming programs operated by such
gaming affiliated entities.

e. A licensed casino or simulcasting facility or employee thereof shall
not be liable to any self-excluded person or to any other party in any judicial
proceeding for any harm, monetary or otherwise, which may arise as a result
of disclosure or publication in any manner, other than a willfully unlawful
disclosure or publication, of the identity of any self-excluded person.

38. Section 2 of P.L.2001, ¢.39 (C.5:12-71.3) is amended to read as
follows:

C.5:12-71.3 Penalties for gaming by prohibited persons.

2. a. A person who is prohibited from gaming in a licensed casino or
simulcasting facility by any provision of P.L.1977, ¢.110 (C.5:12-1 et seq.)
or any order of the director, commission, or court of competent jurisdiction,
including any person on the self-exclusion list pursuant to section 1 of
P.L.2001, ¢.39 (C.5:12-71.2), shall not collect, in any manner or proceed-
ing, any winnings or recover any losses arising as a result of any prohibited
gaming activity.

b. For the purposes of P.L.1977, c.110 (C.5:12-1 et seq.), any gaming
activity in a licensed casino or simulcasting facility which results in a pro-
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hibited person obtaining any money or thing of value from, or being owed
any money or thing of value by, the casino or simulcasting facility shall be
considered, solely for purposes of this section, to be a fully executed gam-
bling transaction.

c. In addition to any other penalty provided by law, any money or
thing or value which has been obtained by, or is owed to, any prohibited
person by a licensed casino or simulcasting facility as a result of wagers
made by a prohibited person shall be subject to forfeiture following notice
to the prohibited person and opportunity to be heard. A licensed casino or
simulcasting facility shall inform a prohibited person of the availability of
such notice on the division’s Internet website when ejecting the prohibited
person and seizing any chips, vouchers or other representative of money
owed by a casino to the prohibited person as authorized by this subsection.

Of any forfeited amount under $100,000, one-half shall be deposited
into the State General Fund for appropriation by the Legislature to the De-
partment of Health and Senior Services to provide funds for compulsive
gambling treatment and prevention programs in the State and the remaining
one-half shall be deposited into the Casino Revenue Fund. Of any forfeited
amount of $100,000 or more, $50,000 shall be deposited into the State
General Fund for appropriation by the Legislature to the Department of
Health and Senior Services to provide funds for compulsive gambling
treatment and prevention programs and the remainder shall be deposited
into the Casino Revenue Fund.

d. In any proceeding brought by the division against a licensee or reg-
istrant pursuant to section 108 of P.L..1977, ¢.110 (C.5:12-108) for a willful
violation of the commission's self-exclusion regulations, the division may
order, in addition to any other sanction authorized by section 129 of
P.L.1977, ¢.110 (C.5:12-129), the forfeiture of any money or thing of value
obtained by the licensee or registrant from any self-excluded person. Any
money or thing of value so forfeited shall be disposed of in the same man-
ner as any money or thing of value forfeited pursuant to subsection c. of
this section.

39. Section 72 of P.L.1977, c.110 (C.5:12-72) is amended to read as
follows:

C.5:12-72 Commission reports and recommendations.

72. Commission reports and recommendations. The commission, in
consultation with the division, shall carry on a continuous study of the op-
eration and administration of casino control laws which may be in effect in
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other jurisdictions, literature on this subject which may from time to time
become available, federal laws which may affect the operation of casino
gaming in this State, and the reaction of New Jersey citizens to existing and
potential features of casino gaming under this act. It shall be responsible for
ascertaining any defects in this act or in the rules and regulations issued
thereunder, formulating recommendations for changes in this act to prevent
abuses thereof, guarding against the use of this act as a cloak for the carry-
ing on of illegal gambling or other criminal activities, and insuring that this
act and the rules and regulations shall be in such form and be so adminis-
tered as to serve the true purposes of this act. The commission, after consul-
tation with the division, shall make to the Governor and the Legislature an
annual report of all revenues, expenses and disbursements, and shall in-
clude therein such recommendations for changes in this act as the commis-
sion or division deems necessary or desirable. The commission, after con-
sultation with the division, shall also report recommendations that promote
more efficient operations of the division and the commission. The commis-
sion, after consultation with the division, shall report immediately to the
Governor and the Legislature any matters which in its judgment require
immediate changes in the laws of this State in order to prevent abuses and
evasions of this act or of rules and regulations promulgated hereunder, or to
rectify undesirable conditions in connection with the operation and regula-
tion of casino gaming.

40. Section 74 of PL.1977, ¢.110 (C.5:12-74) is amended to read as
follows:

C.5:12-74 Minutes and records.

74. Minutes and Records. a. The Executive Secretary of the commis-
sion shall cause to be made and kept a record and verbatim transcripts of all
proceedings held at public meetings of the commission. A copy of any such
verbatim transcript shall be made available to any person upon request and
payment of the costs of preparing the copy.

A true copy of the minutes of every meeting of the commission and of
any regulations finally adopted by the commission shall be forthwith deliv-
ered, by and under the certification of the executive secretary, to the Gover-
nor, the Secretary of the Senate, and the Clerk of the General Assembly.

b. The division or the commission, as appropriate, shall keep and
maintain a list of all applicants for licenses and registrations under this act
together with a record of all actions taken with respect to such applicants,
which file and record shall be open to public inspection; provided, however,
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that the foregoing information regarding any applicant whose license or
registration has been denied or revoked shall be removed from such list
after five years from the date of such action.

c. The Executive Secretary of the commission shall maintain such
other files and records as may be deemed desirable.

d. (Deleted by amendment, P.L.2011, ¢.19)

e. (Deleted by amendment, P.L.2011, c.19)

f. (Deleted by amendment, P.L.2011, c.19)

g. Files, records, reports and other information in the possession of
the New Jersey Division of Taxation pertaining to licensees shall be made
available to the commission and the division as may be necessary to the
effective administration of this act.

h. (Deleted by amendment, P.L.2011, c.19)

i. The division shall keep and maintain records in accordance with
the division’s regulations promulgated hereunder.

41. Section 75 of P.L.1977, ¢.110 (C.5:12-75) is amended to read as
follows:

C.5:12-75 Powers not enumerated.

75. The commission and the division may exercise any proper power or
authority necessary to perform the duties assigned to each entity by law,
and no specific enumeration of powers in this act shall be read to limit the
authority of the division to administer this act.

42. Section 76 of P.L.1977, ¢.110 (C.5:12-76) is amended to read as
follows:

C.5:12-76 General duties and powers.

76. General Duties and Powers.
The Division of Gaming Enforcement shall have the general responsibility
for the implementation of P.L.1977, c.110 (C.5:12-1 et seq.), and to issue
any approvals necessary as hereinafter provided, including without limita-
tion, the responsibility to:

a. Enforce the provisions of this act and any regulations promulgated
hereunder;

b. Promptly and in reasonable order investigate all applications for
licensure and all registrations under this act;

c. Issue reports and recommendations to the commission with respect
to all entities and natural persons required to qualify for a casino license, an
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application for interim casino authorization or a petition for a statement of
compliance;

d. Promptly and in reasonable order review and approve or deny all
casino service industry enterprise license applications;

e. Accept and maintain registrations for all casino employee and ven-
dor registrants;

f. Revoke any registration or casino service industry enterprise li-
cense upon findings pursuant to the disqualification criteria in section 86 of
P.L.1977,c.110 (C.5:12-86);

g. Promulgate such regulations as may be necessary to fulfill the poli-
cies of this act;

h. Initiate and decide any actions against licensees or registrants for
violation of this act or regulations promulgated hereunder, and impose
sanctions and levy and collect penalties upon finding violations;

1. Provide the commission with all information that the director
deems necessary for any action to be taken by the commission under Article
6 of P.L.1977, ¢.110 (C.5:12-80 through 95);

j. Initiate, prosecute and defend appeals, as the director may deem
appropriate;

k. Conduct continuing reviews of casino operations through on-site
observation and other reasonable means to assure compliance with this act
and regulations promulgated hereunder, subject to subsection h. of section
63 of PL.1977, ¢.110 (C.5:12-63);

. Receive and take appropriate action on any referral from the com-
mission relating to any evidence of a violation of P.L.1977, ¢.110 (C.5:12-1
et seq.) or the regulations promulgated thereunder;

m. Exchange fingerprint data with, and receive criminal history record
information from, the Federal Bureau of Investigation for use in consider-
ing applicants for any license or registration issued pursuant to the provi-
sions of P.L.1977, c.110 (C.5:12-1 et seq.);

n. Conduct audits of casino operations at such times, under such cir-
cumstances, and to such extent as the director shall determine, including
reviews of accounting, administrative and financial records, and manage-
ment control systems, procedures and records utilized by a casino licensee;

0. Request and receive information, materials and any other data from
any licensee or registrant, or applicant for a license or registration under
this act;

p. Report to the Attorney General recommendations that promote
more efficient operations of the division;
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q. Receive complaints from the public relating to the conduct of gam-
ing and simulcasting operations, examine records and procedures, and con-
duct periodic reviews of operations and facilities for the purpose of evaluat-
ing current or suggested provisions of P.L.1977, ¢.110 (C.5:12-1 et seq.) and
the regulations promulgated thereunder, as the director deems appropriate;

r. Certify the revenue of any casino or simulcasting facility in such
manner as the director deems appropriate;

s. Create and maintain a list of all excluded patrons;

t. Initiate and decide all actions for involuntary exclusion of patrons
pursuant to section 71 of P.L.1977, ¢.110 (C.5:12-71);

u. Issue an operation certificate upon the commission’s grant of an
application for a casino license;

v. Recommend that the commission issue or revoke statements of
compliance pursuant to section 81 of P.L.1977, c.110 (C.5:12-81) and the
regulations promulgated thereunder;

w. Accept impact statements submitted by an applicant for a casino
license pursuant to section 84 of P.L.1977, c¢.110 (C.5:12-84); and

x. Ultilize, in its discretion, the services of a private entity for the pur-
pose of expediting criminal history record background checks required to
be performed by the division pursuant to the provisions of P.L.1977, c.110
(C.5:12-1 et seq.), provided that the private entity has been awarded a con-
tract in accordance with the public contracting laws of this State.

C.5:12-74.1 Information, data deemed confidential; exceptions.

43. a. Except as otherwise provided in this act, all information and data
required by the division or commission to be furnished pursuant to this act
or the regulations promulgated hereunder, or which may otherwise be ob-
tained, relative to the internal controls specified in subsection a. of section
99 of P.L.1977, c.110 (C.5:12-99) or to the earnings or revenue of any ap-
plicant, registrant, or licensee shall be considered to be confidential and
shall not be revealed in whole or in part except in the course of the neces-
sary administration of this act, or upon the lawful order of a court of com-
petent jurisdiction, or, with the approval of the Attorney General, to a duly
authorized law enforcement agency.

b. All information and data pertaining to an applicant’s criminal record,
family, and background furnished to or obtained by the division or the com-
mission from any source shall be considered confidential and shall be with-
held in whole or in part, except that any information shall be released upon
the lawful order of a court of competent jurisdiction or, with the approval of
the Attorney General, to a duly authorized law enforcement agency.
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c. Notice of the contents of any information or data released, except
to a duly authorized law enforcement agency pursuant to subsection a. or b.
of this section, shall be given to any applicant, registrant, or licensee in a
manner prescribed by the rules and regulations adopted by the division.

d. The following information to be reported periodically to the divi-
sion by a casino licensee shall not be considered confidential and shall be
made available for public inspection:

(1) A licensee’s gross revenue from all authorized games as defined
herein, and the licensee’s gross revenue from simulcast wagering;

(2) (1) The dollar amount of patron checks initially accepted by a licen-
see, (ii) the dollar amount of patron checks deposited to the licensee’s bank
account, (ii1) the dollar amount of such checks initially dishonored by the
bank and returned to the licensee as uncollected, and (iv) the dollar amount
ultimately uncollected after all reasonable efforts;

(3) The amount of gross revenue tax or investment alternative tax actu-
ally paid and the amount of investment, if any, required and allowed, pur-
suant to section 144 of PL.1977, ¢.110 (C.5:12-144) and section 3 of
P.L.1984, ¢.218 (C.5:12-144.1);

(4) Alist of the premises and the nature of improvements, costs thereof
and the payees for all such improvements, which were the subject of an
investment required and allowed pursuant to section 144 of P.L.1977, ¢c.110
(C.5:12-144) and section 3 of P.1..1984, ¢.218 (C.5:12-144.1);

(5) The amount, if any, of tax in lieu of full local real property tax paid
pursuant to section 146 of P.L.1977, ¢.110 (C.5:12-146), and the amount of
profits, if any, recaptured pursuant to section 147 of PL.1977, c.110
(C.5:12-147);

(6) A list of the premises, nature of improvements and costs thereof
which constitute the cumulative investments by which a licensee has recap-
tured profits pursuant to section 147 of P.L.1977, ¢.110 (C.5:12-147); and

(7) All quarterly and annual financial statements presenting historical
data which are submitted to the division, including all annual financial
statements which have been audited by an independent certified public ac-
countant licensed to practice in the State of New Jersey.

Nothing in this subsection shall be construed to limit access by the
public to those forms and documents required to be filed pursuant to Article
11 of this act.

44, Section 80 of PL.1977, c.110 (C.5:12-80) is amended to read as
follows:
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C.5:12-80 General provisions.

80. General Provisions. a. It shall be the affirmative responsibility of
each applicant and licensee to establish by clear and convincing evidence
his individual qualifications, and for a casino license the qualifications of
each person who is required to be qualified under this act as well as the
qualifications of the facility in which the casino is to be located.

b. Any applicant, licensee, registrant, or any other person who must
be qualified pursuant to this act shall provide all information required by
this act and satisfy all requests for information pertaining to qualification
and in the form specified by regulation. All applicants, registrants, and li-
censees shall waive liability as to the State of New Jersey, and its instru-
mentalities and agents, for any damages resulting from any disclosure or
publication in any manner, other than a willfully unlawful disclosure or
publication, of any material or information acquired during inquiries, inves-
tigations or hearings.

c. All applicants, licensees, registrants, intermediary companies, and
holding companies shall consent to inspections, searches and seizures and
the supplying of handwriting exemplars as authorized by this act and regu-
lations promulgated hereunder.

d. All applicants, licensees, registrants, and any other person who
shall be qualified pursuant to this act shall have the continuing duty to pro-
vide any assistance or information required by the division, and to cooper-
ate in any inquiry, investigation or hearing conducted by the division and
any hearing conducted by the commission. If, upon issuance of a formal
request to answer or produce information, evidence or testimony, any appli-
cant, licensee, registrant, or any other person who shall be qualified pursu-
ant to this act refuses to comply, the application, license, registration or
qualification of such person may be denied or revoked.

e. No applicant or licensee shall give or provide, offer to give or pro-
vide, directly or indirectly, any compensation or reward or any percentage
or share of the money or property played or received through gaming or
simulcast wagering activities, except as authorized by this act, in considera-
tion for obtaining any license, authorization, permission or privilege to par-
ticipate in any way in gaming or simulcast wagering operations.

f. Each applicant or person who must be qualified under this act shall
be photographed and fingerprinted for identification and investigation pur-
poses in accordance with procedures set forth by regulation.

g. All licensees, all registrants, and all other persons required to be
qualified under this act shall have a duty to inform the division of any ac-
tion which they believe would constitute a violation of this act. No person
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who so informs the division shall be discriminated against by an applicant,
licensee or registrant because of the supplying of such information.
h. (Deleted by amendment, P.L.1995, ¢.18.)

45. Section 81 of P.L.1977, ¢.110 (C.5:12-81) is amended to read as
follows:

C.5:12-81 Statement of compliance.

81. Statement of compliance.

a. (1) Upon consideration of a report and recommendation of the divi-
sion, the commission may, in its discretion, issue a statement of compliance
to an applicant for a casino license or to any person required to qualify in
conjunction with a casino license or casino license applicant if the applicant
or person, as the case may be, has established by clear and convincing evi-
dence that one or more particular eligibility criteria have been satisfied. A
request for the issuance of a statement of compliance pursuant to this para-
graph shall be initiated by the applicant filing a petition with the division.
Before the division initiates any investigation on such a petition, the direc-
tor may require the applicant to establish to the satisfaction of the director
that the applicant actually intends, if found qualified, to engage in the busi-
ness or activity that would require the issuance of the license or the deter-
mination of qualification status.

(2) Any person who must be qualified pursuant to the "Casino Control
Act," P.L.1977, ¢.110 (C.5:12-1 et seq.) in order to hold the securities of a
casino licensee or any holding or intermediary company of a casino licensee
may, prior to the acquisition of any such securities, request the issuance of a
statement of compliance by the commission that the person is qualified to
hold such securities. Any request for the issuance of a statement of compli-
ance pursuant to this paragraph shall be initiated by the person filing a peti-
tion with the division in which the person shall be required to establish that
there is a reasonable likelihood that, if qualified, the person will obtain and
hold the securities of a casino licensee or any holding or intermediary com-
pany thereof to such extent as to require the qualification of the person. If,
after an investigation by the division, the director finds that this reasonable
likelihood exists and that the qualifications of the person have been estab-
lished by clear and convincing evidence, the director may, in the director’s
discretion, recommend to the commission that it issue a statement of com-
pliance that the person is qualified to hold such securities. Any person who
requests a statement of compliance pursuant to this paragraph shall be sub-
ject to the provisions of section 80 of P.L.1977, ¢.110 (C.5:12-80) and shall
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pay for the costs of all investigations and proceedings in relation to the re-
quest unless the person provides an agreement with one or more casino li-
censees which states that the licensee or licensees will pay those costs.

(3) A statement of compliance shall not be issued indicating that an
applicant or any other person required to qualify in conjunction with a ca-
sino license or casino license applicant that is a corporation or other form of
business organization has established by clear and convincing evidence its
good character, honesty and integrity unless the corporate officers; each
director; each person who directly or indirectly holds any beneficial or
ownership interest in the applicant of 5% or greater, to the extent such per-
son would be required to qualify under section 85 of P.L.1977, ¢.110
(C.5:12-85); and any other person whom the commission may consider ap-
propriate for approval or qualification, would, but for residence, individu-
ally be qualified for approval as a casino key employee pursuant to the pro-
visions of section 89 of P.L.1977, ¢.110 (C.5:12-89).

b. Any statement of compliance issued under P.L.1977, ¢.110 (C.5:12-
1 et seq.) shall specify:

(1) the particular eligibility criterion satisfied by the applicant or person;

(2) the date as of which such satisfaction was determined by the com-
mission;

(3) the continuing obligation of the applicant or person to file any in-
formation required by the division as part of any application for a license or
qualification status, including information related to the eligibility criterion
for which the statement of compliance was issued; and

(4) the obligation of the applicant or person to reestablish its satisfac-
tion of the eligibility criterion should there be a change in any material fact
or circumstance that is relevant to the eligibility criterion for which the
statement of compliance was issued.

¢. (Deleted by amendment, P.L..2011, ¢.19)

d. Any statement of compliance issued pursuant to this section shall
be withdrawn by the commission if;

(1) the applicant or person otherwise fails to satisfy the standards for
licensure or qualification;

(2) the applicant or person fails to comply with any condition imposed; or

(3) the commission finds, on recommendation of the division, cause to
revoke the statement of compliance for any other reason.

e. Notwithstanding any other provision of this section, unless other-
wise extended by the commission upon application by the recipient and for
good cause shown, any statement of compliance issued by the commission
pursuant to this section shall expire 48 months after its date of issuance.
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f. (Deleted by amendment, P.L.2011, c.19)

46. Section 82 of PL.1977, c.110 (C.5:12-82) is amended to read as
follows:

C.5:12-82 Casino license — applicant eligibility.

82. a. No casino shall operate unless all necessary licenses and approv-
als therefor have been obtained in accordance with law.

b. Only the following persons shall be eligible to hold a casino li-
cense; and, unless otherwise determined by the commission with the con-
currence of the Attomey General which may not be unreasonably withheld
in accordance with subsection c. of this section, each of the following per-
sons shall be required to hold a casino license prior to the operation of a
casino in the casino hotel with respect to which the casino license has been
applied for:

(1) Any person who either owns an approved casino hotel or owns or
has a contract to purchase or construct a casino hotel which in the judgment
of the commission can become an approved casino hotel within 30 months
or within such additional time period as the commission may, upon a show-
ing of good cause therefor, establish;

(2) Any person who, whether as lessor or lessee, either leases an ap-
proved casino hotel or leases or has an agreement to lease a casino hotel
which in the judgment of the commission can become an approved casino
hotel within 30 months or within such additional time period as the com-
mission may, upon a showing of good cause therefor, establish;

(3) Any person who has a written agreement with a casino licensee or
with an eligible applicant for a casino license for the complete management
of a casino and, if applicable, any authorized games in a casino simulcast-
ing facility; and

(4) Any other person who has control over either an approved casino
hotel or the land thereunder or the operation of a casino.

c. Prior to the operation of a casino and, if applicable, a casino simul-
casting facility, every agreement to lease an approved casino hotel or the
land thereunder and every agreement for the management of the casino and,
if applicable, any authorized games in a casino simulcasting facility, shall
be in writing and filed with the commission and the division. No such
agreement shall be effective unless expressly approved by the commission.
The commission may require that any such agreement include within its
terms any provision reasonably necessary to best accomplish the policies of
this act. Consistent with the policies of this act:
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(1) The commission, with the concurrence of the Attorney General
which may not be unreasonably withheld, may determine that any person
who does not have the ability to exercise any significant control over either
the approved casino hotel or the operation of the casino contained therein
shall not be eligible to hold or required to hold a casino license;

(2) The commission, with the concurrence of the Attorney General
which may not be unreasonably withheld, may determine that any owner,
lessor or lessee of an approved casino hotel or the land thereunder who
does not own or lease a significant portion of an approved casino hotel shall
not be eligible to hold or required to hold a casino license;

(3) The commission shall require that any person or persons eligible to
apply for a casino license organize itself or themselves into such form or
forms of business association as the commission shall deem necessary or
desirable in the circumstances to carry out the policies of this act;

(4) The commission may issue separate casino licenses to any persons
eligible to apply therefor;

(5) As to agreements to lease an approved casino hotel or the land
thereunder, unless it expressly and by formal vote for good cause deter-
mines otherwise, the commission shall require that each party thereto hold
either a casino license or casino service industry enterprise license and that
such an agreement shall include within its terms a buy-out provision con-
ferring upon the casino licensee-lessee who controls the operation of the
approved casino hotel the absolute right to purchase for an expressly set
forth fixed sum the entire interest of the lessor or any person associated
with the lessor in the approved casino hotel or the land thereunder in the
event that said lessor or said person associated with the lessor is found by
the commission or director, as the case may be, to be unsuitable to be asso-
ciated with a casino enterprise;

(6) The commission shall not permit an agreement for the leasing of an
approved casino hotel or the land thereunder to provide for the payment of
an interest, percentage or share of money gambled at the casino or derived
from casino gaming activity or of revenues or profits of the casino unless
the party receiving payment of such interest, percentage or share is a party
to the approved lease agreement; unless each party to the lease agreement
holds either a casino license or casino service industry enterprise license,
and includes within its terms a buy-out provision conforming to that de-
scribed in paragraph (5) above;

(7) As to agreements for the management of a casino and, if applica-
ble, the authorized games in a casino simulcasting facility, the commission
shall require that each party thereto hold a casino license or a casino service
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industry enterprise license pursuant to subsection a. of section 92 of
P.L.1977, c.110 (C.5:12-92), that the party thereto who is to manage the
casino gaming operations own at least 10% of all outstanding equity securi-
ties of any casino licensee or of any eligible applicant for a casino license if
the said licensee or applicant is a corporation and the ownership of an
equivalent interest in any casino licensee or in any eligible applicant for a
casino license if same is not a corporation, and that such an agreement be
for the complete management of all casino space in the casino hotel and, if
applicable, all authorized games in a casino simulcasting facility, provide
for the sole and unrestricted power to direct the casino gaming operations
of the casino hotel which is the subject of the agreement, and be for such a
durational term as to assure reasonable continuity, stability and independ-
ence in the management of the casino gaming operations, provided that the
provisions of this paragraph shall not apply to a slot system agreement be-
tween a group of casino licensees and a casino service industry enterprise
licensed pursuant to subsection a. of section 92 of P.L.1977, c.110 (C.5:12-
92), or an eligible applicant for such license, and that, with regard to such
agreements, the casino service industry enterprise licensee or applicant may
operate and administer the multi-casino progressive slot machine system,
including, but not limited to, the operation of a monitor room or the pay-
ment of progressive, including annuity, jackpots, or both, and further pro-
vided that the obligation to pay a progressive jackpot or establish an annu-
ity jackpot guarantee shall be the sole responsibility of the casino licensee
or casino service industry enterprise licensee or applicant designated in the
slot system agreement and that no other party shall be jointly or severally
liable for the payment or funding of such jackpots or guarantees unless such
liability is specifically established in the slot system agreement;

(8) The commission may permit an agreement for the management of a
casino and, if applicable, the authorized games in a casino simulcasting facil-
ity to provide for the payment to the managing party of an interest, percent-
age or share of money gambled at all authorized games or derived from ca-
sino gaming activity or of revenues or profits of casino gaming operations;

(9) Notwithstanding any other provision of P.L.1977, ¢.110 (C.5:12-1
et seq.) to the contrary, the commission may permit an agreement between a
casino licensee and a casino service industry enterprise licensed pursuant to
the provisions of subsection a. of section 92 of P.L.1977, ¢.110 (C.5:12-92)
for the conduct of casino simulcasting in a simulcasting facility or for the
operation of a multi-casino progressive slot machine system, to provide for
the payment to the casino service industry enterprise of an interest, percent-
age or share of the money derived from the casino licensee's share of pro-
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ceeds from simulcast wagering activity or the operation of a multi-casino
progressive slot machine system; and

(10) As to agreements to lease an approved casino hotel or the land
thereunder, agreements to jointly own an approved casino hotel or the land
thereunder and agreements for the management of casino gaming opera-
tions or for the conduct of casino simulcasting in a simulcasting facility, the
commission shall require that each party thereto, except for a banking or
other chartered or licensed lending institution or any subsidiary thereof, or
any chartered or licensed life insurance company or property and casualty
insurance company, or the State of New Jersey or any political subdivision
thereof or any agency or instrumentality of the State or any political subdi-
vision thereof, shall be jointly and severally liable for all acts, omissions
and violations of this act by any party thereto regardless of actual knowl-
edge of such act, omission or violation and notwithstanding any provision
in such agreement to the contrary. Notwithstanding the foregoing, nothing
in this paragraph shall require a casino licensee to be jointly and severally
liable for any acts, omissions or violations of this act, P.L.1977, ¢.110
(C.5:12-1 et seq.), committed by any casino service industry enterprise li-
censee or applicant performing as a slot system operator pursuant to a slot
system agreement.

d. No corporation shall be eligible to apply for a casino license unless:

(1) The corporation shall be incorporated in the State of New Jersey,
although such corporation may be a wholly or partially owned subsidiary of
a corporation which is organized pursuant to the laws of another state of the
United States or of a foreign country;

(2) The corporation shall maintain an office of the corporation in the
casino hotel licensed or to be licensed;

(3) The corporation shall comply with all the requirements of the laws
of the State of New Jersey pertaining to corporations;

(4) The corporation shall maintain a ledger in the principal office of
the corporation in New Jersey which shall at all times reflect the current
ownership of every class of security issued by the corporation and shall be
available for inspection by the commission or the division and authorized
agents of the commission and the division at all reasonable times without
notice;

(5) The corporation shall maintain all operating accounts required by
the commission in a bank in New Jersey, except that a casino licensee may
establish deposit-only accounts in any jurisdiction in order to obtain pay-
ment of any check described in section 101 of P.L.1977, ¢.110 (C.5:12-
101);
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(6) The corporation shall include among the purposes stated in its cer-
tificate of incorporation the conduct of casino gaming and provide that the
certificate of incorporation includes all provisions required by this act;

(7) The corporation, if it is not a publicly traded corporation, shall file
with the division such adopted corporate charter provisions as may be nec-
essary to establish the right of prior approval by the commission with re-
gard to transfers of securities, shares, and other interests in the applicant
corporation; and, if it is a publicly traded corporation, provide in its corpo-
rate charter that any securities of such corporation are held subject to the
condition that if a holder thereof is found to be disqualified pursuant to the
provisions of this act, such holder shall dispose of his interest in the corpo-
ration; provided, however, that, notwithstanding the provisions of
N.J.S.14A:7-12 and N.J.S.12A:8-101 et seq., nothing herein shall be
deemed to require that any security of such corporation bear any legend to
this effect;

(8) The corporation, if it is not a publicly traded corporation, shall es-
tablish to the satisfaction of the division that appropriate charter provisions
create the absolute right of such non-publicly traded corporations and com-
panies to repurchase at the market price or the purchase price, whichever is
the lesser, any security, share or other interest in the corporation in the
event that the commission disapproves a transfer in accordance with the
provisions of this act;

(9) Any publicly traded holding, intermediary, or subsidiary company
of the corporation, whether the corporation is publicly traded or not, shall
contain in its corporate charter the same provisions required under para-
graph (7) for a publicly traded corporation to be eligible to apply for a ca-
sino license; and

(10) Any non-publicly traded holding, intermediary or subsidiary com-
pany of the corporation, whether the corporation is publicly traded or not,
shall establish to the satisfaction of the commission that its charter provi-
sions are the same as those required under paragraphs (7) and (8) for a non-
publicly traded corporation to be eligible to apply for a casino license.

The provisions of this subsection shall apply with the same force and
effect with regard to casino license applicants and casino licensees which
have a legal existence that is other than corporate to the extent which is ap-
propriate.

e. No person shall be issued or be the holder of a casino license if the
issuance or the holding results in undue economic concentration in Atlantic
City casino operations by that person. For the purpose of this subsection,
"undue economic concentration" means that a person would have such ac-
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tual or potential domination of the casino gaming market in Atlantic City as
to substantially impede or suppress competition among casino licensees or
adversely impact the economic stability of the casino industry in Atlantic
City. In determining whether the issuance or holding of a casino license by
a person will result in undue economic concentration, the commission shall
consider the following criteria:

(1) The percentage share of the market presently controlled by the per-
son in each of the following categories:

The total number of licensed casinos in this State;

Total casino and casino simulcasting facility square footage;

Number of guest rooms;

Number of slot machines;

Number of table games;

Net revenue;

Table game win;

Slot machine win,;

Table game drop;

Slot machine drop; and

Number of persons employed by the casino hotel;

(2) The estimated increase in the market shares in the categories in (1)
above if the person is issued or permitted to hold the casino license;

(3) The relative position of other persons who hold casino licenses, as
evidenced by the market shares of each such person in the categories in (1)
above;

(4) The current and projected financial condition of the casino indus-
try;

(5) Current market conditions, including level of competition, con-
sumer demand, market concentration, any consolidation trends in the indus-
try and any other relevant characteristics of the market;

(6) Whether the licensed casinos held or to be held by the person have
separate organizational structures or other independent obligations;

(7) The potential impact of licensure on the projected future growth
and development of the casino industry and Atlantic City;

(8) The barriers to entry into the casino industry, including the licensure
requirements of this act, P.L.1977, c.110 (C.5:12-1 et seq.), and whether the
issuance or holding of a casino license by the person will operate as a barrier
to new companies and individuals desiring to enter the market;

(9) Whether the issuance or holding of the license by the person will
adversely impact on consumer interests, or whether such issuance or hold-
ing is likely to result in enhancing the quality and customer appeal of prod-
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ucts and services offered by casino licensees in order to maintain or in-
crease their respective market shares;

(10) Whether a restriction on the issuance or holding of an additional
license by the person is necessary in order to encourage and preserve compe-
tition and to prevent undue economic concentration in casino operations; and

(11) Any other evidence deemed relevant by the commission.

The commission shall, after conducting public hearings thereon, prom-
ulgate rules and regulations in accordance with the "Administrative Proce-
dure Act,” P.L.1968, c.410 (C.52:14B-1 et seq.) defining any additional cri-
teria the commission will use in determining what constitutes undue eco-
nomic concentration.

For the purpose of this subsection a person shall be considered the holder
of a casino license if such license is issued to such person or if such license is
held by any holding, intermediary or subsidiary company thereof, or by any
person required to be qualified in conjunction with such casino license.

47. Section 83 of P.L.1977, c.110 (C.5:12-83) is amended to read as
follows:

C.5:12-83 Approved hotel.

83. a. An approved hotel for purposes of this act shall be a hotel pro-
viding facilities in accordance with this section. Nothing in this section
shall be construed to limit the authority of the commission to determine the
suitability of facilities as provided in this act, and nothing in this section
shall be construed to require a casino to be smaller than the maximum size
herein provided.

Nothing in this section shall be construed as authorizing the commis-
sion, based on the provisions of this section, to determine the suitability of
facilities, or to deny a license, for a small-scale casino facility or a staged
casino facility that is permitted by law supplementing P.L.1977, c.110
(C.5:12-1 et seq.).

b. (Deleted by amendment, P.L.2002, c.65).

c. A casino hotel shall include an approved hotel containing at least
500 qualifying sleeping units, as defined in section 27 of the "Casino Con-
trol Act," P.L.1977, c.110 (C.5:12-27), and a casino, the total square footage
of which shall not exceed 60,000 square feet, except that for each additional
100 qualifying sleeping units above 500, the maximum amount of the casino
space may be increased by 10,000 square feet, up to a maximum of 200,000
square feet of casino space. For the purpose of increasing casino space, an
agreement approved by the commission for the addition of qualifying sleep-
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ing units within two years after the commencement of gaming operations in
the additional casino space shall be deemed an addition of those sleeping
units, but if the agreement is not fulfilled due to conditions within the con-
trol of the casino licensee, the casino licensee shall close the additional ca-
sino space or any portion thereof as directed by the commission.

d. Once a hotel is initially approved, the commission and the division
shall thereafter rely on the certification of the casino licensee with regard to
the number of qualifying sleeping units and shall permit replacement, reha-
bilitation, renovation and alteration of any part of the approved hotel even
if the replacement, rehabilitation, renovation, or alteration will mean that
the casino licensee does not temporarily meet the requirements of subsec-
tion c. so long as the licensee certifies that the replacement, rehabilitation,
renovation, or alteration shall be completed within one year or such other
reasonable period of time as the commission may approve.

e. (Deleted by amendment, P.L.1987, c.352).

f. (Deleted by amendment, P.L.1991, c.182).

g. (Deleted by amendment, P.L.1991, c.182).

h. (Deleted by amendment, P.L.1991, ¢.182).

i. The division shall not impose any criteria or requirements regard-
ing the contents of the approved hotel in addition to the criteria and re-
quirements expressly specified in the "Casino Control Act," P.L.1977, c.110
(C.5:12-1 et seq.) and the regulations promulgated thereunder; provided,
however, that the division shall require each casino licensee to establish and
maintain an approved hotel which is in all respects a superior, first-class
facility of exceptional quality which will help restore Atlantic City as a re-
sort, tourist and convention destination.

48. Section 84 of PL.1977, c.110 (C.5:12-84) is amended to read as
follows:

C.5:12-84 Casino license — applicant requirements.

84. Casino License--Applicant Requirements. Any applicant for a ca-
sino license must produce information, documentation and assurances con-
cerning the following qualification criteria:

a. FEach applicant shall produce such information, documentation and
assurances concerning financial background and resources as may be re-
quired to establish by clear and convincing evidence the financial stability,
integrity and responsibility of the applicant, including but not limited to
bank references, business and personal income and disbursement schedules,
tax returns and other reports filed with governmental agencies, and business
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and personal accounting and check records and ledgers. In addition, each
applicant shall, in writing, authorize the examination of all bank accounts
and records as may be deemed necessary by the commission or the divi-
sion. The commission or the division may consider any relevant evidence
of financial stability; provided, however, it is presumed that a casino licen-
see or applicant is financially stable if it establishes by clear and convincing
evidence that it meets each of the following standards:

(1) The ability to assure the financial integrity of casino operations by
the maintenance of a casino bankroll or equivalent provisions adequate to
pay winning wagers to casino patrons when due. A casino licensee or appli-
cant shall be presumed to have met this standard if it maintains, on a daily
basis, a casino bankroll, or a casino bankroll and equivalent provisions, in
an amount which is at least equal to the average daily minimum casino
bankroll or equivalent provisions, calculated on a monthly basis, for the
corresponding month in the previous year. For any casino licensee or appli-
cant which has been in operation for less than a year, such amount shall be
determined by the division based upon levels maintained by a comparable
casino licensee;

(2) The ability to meet ongoing operating expenses which are essential
to the maintenance of continuous and stable casino operations. A casino
licensee or applicant shall be presumed to have met this standard if it dem-
onstrates the ability to achieve positive gross operating profit, measured on
an annual basis;

(3) The ability to pay, as and when due, all local, state and federal
taxes, including the tax on gross revenues imposed by subsection a. of sec-
tion 144 of P.L.1977, c.110 (C.5:12-144), the investment alternative tax
obligations imposed by subsection b. of section 144 of P.L.1977, ¢.110
(C.5:12-144) and section 3 of P.L..1984, c.218 (C.5:12-144.1), and any fees
imposed by the act or the regulations promulgated pursuant thereto;

(4) The ability to make necessary capital and maintenance expendi-
tures in a timely manner which are adequate to ensure maintenance of a
superior, first-class facility of exceptional quality pursuant to subsection i.
of section 83 of P.L..1977, c.110 (C.5:12-83). A casino licensee or applicant
shall be presumed to have met this standard if it demonstrates that its capi-
tal and maintenance expenditures, over the five-year period which includes
the three most recent calendar years and the upcoming two calendar years,
average at least five percent of net revenue per annum, except that any ca-
sino licensee or applicant which has been in operation for less than three
years shall be required to otherwise establish compliance with this standard;
and
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(5) The ability to pay, exchange, refinance or extend debts, including
long-term and short-term principal and interest and capital lease obligations,
which will mature or otherwise come due and payable during the license
term, or to otherwise manage such debts and any default with respect to such
debts. The division also may require that a casino licensee or applicant ad-
vise as to its plans to meet this standard with respect to any material debts
coming due and payable within 12 months after the end of the license term.

b. (Deleted by amendment, P.L.2011, c.19)

c. Each applicant shall produce such information, documentation and
assurances as may be required to establish by clear and convincing evi-
dence the applicant's good character, honesty and integrity. Such informa-
tion shall include, without limitation, information pertaining to family, hab-
its, character, reputation, criminal and arrest record, business activities, fi-
nancial affairs, and business, professional and personal associates, covering
at least the 10-year period immediately preceding the filing of the applica-
tion. Each applicant shall notify the commission and division of any civil
judgments obtained against any such applicant pertaining to antitrust or
security regulation laws of the federal government, of this State or of any
other state, jurisdiction, province or country. In addition, each applicant
shall produce letters of reference from law enforcement agencies having
jurisdiction in the applicant's place of residence and principal place of busi-
ness, which letters of reference shall indicate that such law enforcement
agencies do not have any pertinent information concerning the applicant, or
if such law enforcement agency does have information pertaining to the
applicant, shall specify what the information is. If the applicant has con-
ducted gaming operations in a jurisdiction which permits such activity, the
applicant shall produce letters of reference from the gaming or casino en-
forcement or control agency which shall specify the experiences of such
agency with the applicant, his associates, and his gaming operation; pro-
vided, however, that if no such letters are received within 60 days of re-
quest therefor, the applicant may submit a statement under oath that he is or
was during the period such activities were conducted in good standing with
such gaming or casino enforcement or control agency.

d. Each applicant shall produce such information, documentation and
assurances as may be required to establish by clear and convincing evi-
dence that the applicant has sufficient business ability and casino experi-
ence as to establish the likelihood of creation and maintenance of a success-
ful, efficient casino operation. The applicant shall produce the names of all
proposed casino key employees as they become known and a description of
their respective or proposed responsibilities.
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e. Each applicant shall produce such information, documentation and
assurances to establish the suitability of the casino and related facilities
subject to subsection i. of section 83 of P.L.1977, ¢.110 (C.5:12-83) and
that its proposed location will not adversely affect casino operations. Each
applicant shall submit to the division an impact statement which shall in-
clude, without limitation, architectural and site plans which establish that
the proposed facilities comply in all respects with the requirements of this
act and the requirements of the master plan and zoning and planning ordi-
nances of Atlantic City, without any use variance from the provisions
thereof; a market impact study which analyzes the adequacy of the patron
market and the effect of the proposal on such market and on the existing
casino facilities licensed under this act; and an analysis of the effect of the
proposal on the overall economic and competitive conditions of Atlantic
City and the State of New Jersey.

f. For the purposes of this section, each applicant shall be responsible
for the submission to the division of the name, address, fingerprints and
written consent for a criminal history record background check to be per-
formed for each person who must individually qualify in conjunction with
the casino license application. The division is hereby authorized to ex-
change fingerprint data with and receive criminal history record informa-
tion from the State Bureau of Identification in the Division of State Police
and the Federal Bureau of Investigation consistent with applicable State and
federal laws, rules and regulations. The applicant shall bear the cost for the
criminal history record background check, including all costs of administer-
ing and processing the check. The Division of State Police shall promptly
notify the division in the event a current or prospective licensee, who was
the subject of a criminal history record background check pursuant to this
section, is arrested for a crime or offense in this State after the date the
background check was performed.

49. Section 85 of P.L..1997, ¢.110 (C.5:12-85) is amended to read as
follows:

C.5:12-85 Additional requirements.

85. Additional Requirements.

a. In addition to other information required by this act, a corporation
or other form of business organization applying for a casino license shall
provide the following information, in such form as may be established by
regulation:
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(1) The organization, financial structure and nature of all businesses
operated by the applicant; the names and personal employment and crimi-
nal histories of all officers, directors and such other employees of the appli-
cant as the division may require; the names of all holding, intermediary and
subsidiary companies of the applicant; and the organization, financial struc-
ture and nature of all businesses operated by such of its holding, intermedi-
ary and subsidiary companies as the division may require, including the
names and personal employment and criminal histories of such corporate
officers, directors and other employees of such holding, intermediary and
subsidiary companies as the division may require;

(2) The rights and privileges acquired by the holders of different
classes of authorized securities of the applicant and such companies as the
division may require, including the names, addresses and amounts held by
all holders of such securities;

(3) The terms upon which securities have been or are to be offered;

(4) The terms and conditions of all outstanding loans, mortgages, trust
deeds, pledges or any other indebtedness or security devices utilized by the
applicant;

(5) The extent of the equity security holding in the applicant of all offi-
cers, directors and underwriters, and their remuneration in the form of sal-
ary, wages, fees or otherwise;

(6) Names of persons other than directors and officers who occupy
positions specified by the division or whose compensation exceeds an
amount determined by the division, and the amount of their compensation;

(7) A description of all bonus and profit-sharing arrangements;

(8) Copies of all management and service contracts;

(9) A listing of stock options existing or to be created; and

(10) Documentation establishing that it is qualified to do business in
the State of New Jersey.

b. Each holding, intermediary and subsidiary company of an applicant
for or holder of a casino license shall be required to qualify to do business
in the State of New Jersey; and

(1) If it is a corporation, register with the division and furnish the divi-
sion with all the information required of a corporate licensee as specified in
subsection a. (1), (2) and (3) of this section and such other information as
the division may require; or

(2) If it is not a corporation, register with the division and furnish the
division with such information as the division may prescribe.

c. (Deleted by amendment, P.L..2011, c.19)

d. (Deleted by amendment, P.L.2011, c.19)
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e. (Deleted by amendment, P.L.2011, ¢.19)
f. (Deleted by amendment, P.L..2011, c.19)
g. (Deleted by amendment, P.L.2011, c.19)

C.5:12-85.1 Qualifications for issuance of casino license.

50. a. No casino license shall be issued to any applicant or retained by
any holder unless the commission determines that all persons designated by
the division as persons who must qualify in conjunction with such license
meet all applicable qualification criteria and are not unqualified by reason
of any disqualification criteria set forth in section 86 of P.L.1977, ¢.110
(C.5:12-86).

b. Corporate applicants for and holders of casino licenses shall be re-
quired to establish and maintain the qualifications of the following: (1) each
officer of the corporation; (2) each director of the corporation; (3) each per-
son who directly or indirectly holds any beneficial interest or ownership of
the securities issued by such applicant or holder; (4) any holder who in the
opinion of the director has the ability to control the applicant for or holder
of a casino license or to elect a majority of the board of directors of such
applicant or holder; and (5) each holding, intermediary or subsidiary com-
pany of an applicant for or holder of a casino license.

c. As to each holding, intermediary and subsidiary company of an
applicant for or holder of a casino license, such applicants and holders shall
be required to establish and maintain the qualifications of the following: (1)
each Corporate Officer; (2) each director of the corporation; (3) each per-
son who directly or indirectly holds a beneficial interest or ownership inter-
est of 5% or more in such holding, intermediary or subsidiary company; (4)
any person who in the opinion of the director has the ability to control or
elect a majority of the board of directors of such holding, intermediary or
subsidiary company; and (5) any other person who the director may con-
sider appropriate for qualification.

d. The director shall have the authority to waive any or all of the
qualification requirements for any person listed in paragraph (1), (2) or (3)
of subsection c. of this section.

e. Applicants for and holders of casino licenses shall be required to
establish and maintain the qualifications of any financial backer, investor,
mortgagee, bondholder, or holders of indentures, notes or other evidences
of indebtedness, either in effect or proposed which bears relation to the ca-
sino operation or casino hotel premises who holds 25% or more of such
financial instruments or evidences of indebtedness; provided however in
circumstances of default, any person holding 10% of such financial instru-
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ments or evidences of indebtedness shall be required to establish and main-
tain his qualifications as required pursuant to subsection c. of this section.
The director may, in his discretion, require that any other financial backer,
investor, mortgagee, bondholder, or holder of indentures, notes or other
evidences of indebtedness who does not meet the threshold set forth herein
to establish and maintain his qualifications as required pursuant to subsec-
tion c. of this section.

f. Banks and licensed lending institutions shall be exempt from any
qualification requirements under this act if such bank or licensed lending
institution is acting in the ordinary course of business.

g. An institutional investor holding either (1) under 25% of the equity
securities of a casino licensee’s holding or intermediary companies, or (2)
debt securities of a casino licensee’s holding or intermediary companies, or
another subsidiary company of a casino licensee’s holding or intermediary
companies which is related in any way to the financing of the casino licen-
see, where the securities represent a percentage of the outstanding debt of
the company not exceeding 25%, or a percentage of any issue of the out-
standing debt of the company not exceeding 50% unless the full issue is in
the amount of $150 million or less, shall be granted a waiver of qualifica-
tion if such securities are those of a corporation, whether publicly traded or
privately held, and its holdings of such securities were purchased for in-
vestment purposes only and it files a certified statement to the effect that it
has no intention of influencing or affecting the affairs of the issuer, the ca-
sino licensee or its holding or intermediary companies; provided, however,
that it shall be permitted to vote on matters put to the vote of the out-
standing security holders. The director may grant a waiver of qualification
to an institutional investor holding a higher percentage of such securities
upon a showing of good cause and if the conditions specified above are
met. Any institutional investor granted a waiver under this subsection
which subsequently determines to influence or affect the affairs of the is-
suer shall provide not less than 30 days’ notice of such intent and shall file
with the division an application for qualification before taking any action
that may influence or affect the affairs of the issuer; provided, however, that
it shall be permitted to vote on matters put to the vote of the outstanding
security holders. If an institutional investor changes its investment intent, or
if the director finds reasonable cause to believe that the institutional inves-
tor may be found unqualified, no action other than divestiture shall be taken
by such investor with respect to its security holdings until there has been
compliance with the provisions of P.L.1987, ¢.409 (C.5:12-95.12 et seq.),
including the execution of a trust agreement. The casino licensee and its
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relevant holding, intermediary or subsidiary company shall immediately
notify the division of any information about, or actions of, an institutional
investor holding its equity or debt securities where such information or ac-
tion may impact upon the eligibility of such institutional investor for a
waiver pursuant to this subsection.

h. If at any time the director finds that an institutional investor hold-
ing any security of a holding or intermediary company of a casino licensee,
or, where relevant, of another subsidiary company of a holding or interme-
diary company of a casino licensee which is related in any way to the fi-
nancing of the casino licensee, fails to comply with the terms of subsection
f. of this section, or if at any time the director finds that, by reason of the
extent or nature of its holdings, an institutional investor is in a position to
exercise such a substantial impact upon the controlling interests of a licen-
see that qualification of the institutional investor is necessary to protect the
public interest, the director may, in accordance with the provisions of sub-
sections a. through e. of this section or subsections d. and e. of section 105
of PL.1977, c.110 (C.5:12-105), take any necessary action to protect the
public interest, including requiring such an institutional investor to be
qualified pursuant to the provisions of the “Casino Control Act,” P.L.1977,
c.110 (C.5:12-1 et seq.).

1.  Any company required to qualify pursuant to subsection b. of this
section shall establish by clear and convincing evidence that it meets the
standards set forth in section 84 of P.L.1977, ¢.110 (C.5:12-84).

j-  Asto each company required to qualify pursuant to subsection c. of
this section, the applicant for or holder of the casino license shall establish
by clear and convincing evidence that each such company meets the stan-
dards set forth in subsections a., c., and d. of section 84 of P.L.1977, c.110
(C.5:12-84).

k. Any natural person required to qualify pursuant to subsections b.
and c. of this section shall be required to establish his qualifications in ac-
cordance with the standards applicable to casino key employees in section
89 of this act, P.L.1977, ¢.110 (C.5:12-89); provided, however that persons
required to qualify pursuant to subsection c. of this section shall not be re-
quired to establish residency.

C.5:12-85.2 Applicability of act.

51. The provisions of this act shall apply to the extent appropriate with
the same force and effect with regard to casino license applicants and ca-
sino licensees that have a legal existence that is other than corporate.
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52. Section 86 of P1.1977, ¢.110 (C.5:12-86) is amended to read as
follows:

C.5:12-86 Casino license — disqualification criteria.

86. Casino License--Disqualification Criteria. The commission shall
deny a casino license to any applicant who is disqualified on the basis of
any of the following criteria:

a. Failure of the applicant to prove by clear and convincing evidence
that the applicant is qualified in accordance with the provisions of this act;

b. Failure of the applicant to provide information, documentation and
assurances required by the act or requested by the commission or the divi-
sion, or failure of the applicant to reveal any fact material to qualification,
or the supplying of information which is untrue or misleading as to a mate-
rial fact pertaining to the qualification criteria;

¢. The conviction of the applicant, or of any person required to be
qualified under this act as a condition of a casino license, of any offense in
any jurisdiction which would be:

(1) Any of the following offenses under the "New Jersey Code of
Criminal Justice," P.L.1978, ¢.95 (Title 2C of the New Jersey Statutes) as
amended and supplemented:

all crimes of the first degree;

N.J.S.2C:5-1 (attempt to commit an offense which is listed in this sub-
section);

N.J.S.2C:5-2 (conspiracy to commit an offense which is listed in this
subsection);

Subsection b. of N.J.S.2C:11-4 (manslaughter);

N.J.S.2C:11-5 (vehicular homicide which constitutes a crime of the
second degree);

Subsection b. of N.J.S.2C:12-1 (aggravated assault which constitutes a
crime of the second or third degree);

N.J.S.2C:13-1 (kidnapping);

N.J.S.2C:14-1 et seq. (sexual offenses which constitute crimes of the
second or third degree);

N.J.S.2C:15-1 (robberies);

Subsections a. and b. of N.J.S.2C:17-1 (crimes involving arson and
related offenses);

Subsections a. and b. of N.J.S.2C:17-2 (causing or risking widespread
injury or damage);

N.J.S.2C:18-2 (burglary which constitutes a crime of the second or
third degree);
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N.J.S.2C:20-1 et seq. (theft and related offenses which constitute
crimes of the second or third degree);

N.J.S.2C:21-1 et seq. (forgery and fraudulent practices which constitute
crimes of the second or third degree);

N.J.S.2C:24-4 (endangering the welfare of a child);

N.J.8.2C:27-1 et seq. (bribery and corrupt influence);

N.J.S.2C:28-1 et seq. (perjury and other falsification in official matters
which constitute crimes of the second, third or fourth degree);

N.J.S.2C:30-2 and N.J.S.2C:30-3 (misconduct in office and abuse in
office which constitutes a crime of the second degree);

N.J.S.2C:35-5 (manufacturing, distributing or dispensing a controlled
dangerous substance or a controlled dangerous substance analog which
constitutes a crime of the second or third degree);

N.J.S.2C:35-6 (employing a juvenile in a drug distribution scheme);

N.J.S.2C:35-7 (distributing, dispensing or possessing a controlled dan-
gerous substance or a controlled substance analog on or within 1,000 feet of
school property or bus);

P.L.1997, ¢.327 (C.2C:35-7.1) (distributing, dispensing or possessing a
controlled dangerous substance or a controlled substance analog in prox-
imity to public housing facilities, parks or buildings);

N.J.S.2C:35-11 (distribution, possession or manufacture of imitation
controlled dangerous substances);

N.J.S.2C:35-13 (acquisition of controlled dangerous substances by fraud);

N.J.S.2C:37-1 et seq. (gambling offenses which constitute crimes of
the third or fourth degree);

N.J.S.2C:37-7 (possession of a gambling device);

Any second degree racketeering crime under Chapter 41 of Title 2C of
the New Jersey Statutes; or

(2) Any of the following offenses under the “Casino Control Act,”
P.L.1977,¢.110 (C.5:12-1 et seq.):

P.L.1977, ¢c.110, s.113 (C.5:12-113) (swindling and cheating);

P.L.1991, c.182, 5.46 (C.5:12-113.1) (use of device to gain advantage at
casino game);

P.L.1977, c.110, s.114 (C.5:12-114) (unlawful use of bogus chips or
gaming billets, marked cards, dice, cheating devices, unlawful coins);

P.L.1977, ¢.110, s.115 (C.5:12-115) (cheating games and devices in a
licensed casino); or

P.L.1977, ¢c.110, s.116 (C.5:12-116) (unlawful possession of device,
equipment or other material illegally manufactured, distributed, sold or de-
livered); or
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(3) Any other offense under present New Jersey or federal law which
indicates that licensure of the applicant would be inimical to the policy of
this act and to casino operations; provided, however, that the automatic dis-
qualification provisions of this subsection shall not apply with regard to any
conviction which did not occur within the 10-year period immediately pre-
ceding application for licensure and which the applicant demonstrates by
clear and convincing evidence does not justify automatic disqualification
pursuant to this subsection and any conviction which has been the subject
of a judicial order of expungement or sealing;

d. Current prosecution or pending charges in any jurisdiction of the
applicant or of any person who is required to be qualified under this act as a
condition of a casino license, for any of the offenses enumerated in subsec-
tion c. of this section; provided, however, that at the request of the applicant
or the person charged, the commission shall defer decision upon such ap-
plication during the pendency of such charge;

e. The pursuit by the applicant or any person who is required to be
qualified under this act as a condition of a casino license of economic gain
in an occupational manner or context which is in violation of the criminal
or civil public policies of this State, if such pursuit creates a reasonable be-
lief that the participation of such person in casino operations would be in-
imical to the policies of this act or to legalized gaming in this State. For
purposes of this section, occupational manner or context shall be defined as
the systematic planning, administration, management, or execution of an
activity for financial gain;

f. The identification of the applicant or any person who is required to
be qualified under this act as a condition of a casino license as a career of-
fender or a member of a career offender cartel or an associate of a career
offender or career offender cartel in such a manner which creates a reason-
able belief that the association is of such a nature as to be inimical to the
policy of this act and to gaming operations. For purposes of this section,
career offender shall be defined as any person whose behavior is pursued in
an occupational manner or context for the purpose of economic gain, utiliz-
ing such methods as are deemed criminal violations of the public policy of
this State. A career offender cartel shall be defined as any group of persons
who operate together as career offenders;

g. The commission by the applicant or any person who is required to
be qualified under this act as a condition of a casino license of any act or
acts which would constitute any offense under subsection c. of this section,
even if such conduct has not been or may not be prosecuted under the
criminal laws of this State or any other jurisdiction or has been prosecuted
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under the criminal laws of this State or any other jurisdiction and such
prosecution has been terminated in a manner other than with a conviction;

h. Contumacious defiance by the applicant or any person who is re-
quired to be qualified under this act of any legislative investigatory body or
other official investigatory body of any state or of the United States when
such body is engaged in the investigation of crimes relating to gaming, of-
ficial corruption, or organized crime activity; and

1. Failure by the applicant or any person required to be qualified un-
der this act as a condition of a casino license to (i) make required payments
in accordance with a child support order; (ii) repay an overpayment for
food stamp benefits or low income home energy assistance benefits in-
curred as a former recipient of Capital Aid to Families with Dependent
Children or Work First New Jersey; or (iii) repay any other debt owed to
the State; unless such applicant provides proof to the director’s satisfaction
of payment of or arrangement to pay any such debts prior to licensure.

53. Section 87 of P.L.1977, ¢.110 (C.5:12-87) is amended to read as
follows:

C.5:12-87 Investigation of applicants for casino licenses; report, reccommendation.

87. a. Upon the filing of an application for a casino license and such
supplemental information as the commission or division may require, and
upon the filing of such information as may be required by section 88 of
P.L.1977, ¢.110 (C.5:12-88), the division shall conduct an investigation into
the qualification of the applicant, and submit a report and recommendation
to the commission.

b. Upon the submission of a report and recommendation by the divi-
sion, the commission shall conduct a hearing thereon concerning the quali-
fication of the applicant. After such hearing, the commission may either
deny the application or grant a casino license to an applicant whom it de-
termines to be qualified to hold such license, which final action shall be
taken within 90 days after completion of the hearing.

c. The commission shall have the authority to deny any application
pursuant to the provisions of this act. When an application is denied, the
commission shall prepare and file an order stating the general reasons there-
for, and if requested by the applicant, shall further prepare and file a state-
ment of the reasons for the denial, including the specific findings of facts.

d. (Deleted by amendment, P.L.2011, ¢.19)

e. When an application is granted, and upon tender of all required
license fees and taxes, and such bonds as the commission may require for
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the faithful performance of all requirements imposed by law or regulations,
the commission shall issue a casino license.

f. The commission shall fix the amount of the bond or bonds to be
required under this section in such amounts as it may deem appropriate, by
rules of uniform application. The bonds so furnished may be applied by the
commission to the payment of any unpaid liability of the licensee under this
act. The bond shall be furnished in cash or negotiable securities, by a surety
bond guaranteed by a satisfactory guarantor, or by an irrevocable letter of
credit issued by a banking institution of this State acceptable to the com-
mission. If furnished in cash or negotiable securities, the principal shall be
placed without restriction at the disposal of the commission, but any in-
come shall inure to the benefit of the licensee.

C.5:12-87.1 Submission of documentation, information by licensee.

54. No later than five years after the date of the issuance of a license
pursuant to section 87 of P.L.1977, ¢.110 (C.5:12-87) and every five years
thereafter or within such lesser periods as the division may direct, a casino
licensee and the qualifying entities and individuals thereof shall submit to
the division such documentation or information as the division may by
regulation require, to demonstrate to the satisfaction of the director that
they continue to meet the requirements of sections 84 and 85 of P.L.1977,
¢.110 (C.5:12-84 and C.5:12-85), and section 50 of P.L.2011, c.19 (C.5:12-
85.1). If, upon review, the director determines that no information sufficient
to warrant revocation, suspension, limitation, or conditioning of such li-
cense exists, the director shall issue a summary report so advising the
commission, and the license shall remain in full force and effect. If the di-
rector determines that a hearing on any issue is required, the division shall
issue a report and recommendation to the commission in accordance with
section 87 of P.L.1977, ¢.110 (C.5:12-87), which shall initiate a hearing
pursuant to subsection b. of that section. In addition, the director may re-
open licensing hearings at any time.

55. Section 89 of PL.1977, ¢.110 (C.5:12-89) is amended to read as
follows:

C.5:12-89 Licensing of casino key employees.

89. Licensing of Casino Key Employees. a. No casino licensee or a
holding or intermediary company of a casino licensee may employ any per-
son as a casino key employee unless the person is the holder of a valid ca-
sino key employee license issued by the commission.
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b. Each applicant for a casino key employee license must, prior to the
issuance of any casino key employee license, produce information, docu-
mentation and assurances concerning the following qualification criteria:

(1) Each applicant for a casino key employee license shall produce
such information, documentation and assurances as may be required to es-
tablish by clear and convincing evidence the financial stability, integrity
and responsibility of the applicant, including but not limited to bank refer-
ences, business and personal income and disbursements schedules, tax re-
turns and other reports filed with governmental agencies, and business and
personal accounting and check records and ledgers. In addition, each appli-
cant shall, in writing, authorize the examination of all bank accounts and
records as may be deemed necessary by the commission or the division.

(2) Each applicant for a casino key employee license shall produce
such information, documentation and assurances as may be required to es-
tablish by clear and convincing evidence the applicant's good character,
honesty and integrity. Such information shall include, without limitation,
data pertaining to family, habits, character, reputation, criminal and arrest
record, business activities, financial affairs, and business, professional and
personal associates, covering at least the 10-year period immediately pre-
ceding the filing of the application. Each applicant shall notify the commis-
sion and the division of any civil judgments obtained against such applicant
pertaining to antitrust or security regulation laws of the federal government,
of this State or of any other state, jurisdiction, province or country. In addi-
tion, each applicant shall, upon request of the commission or the division,
produce letters of reference from law enforcement agencies having jurisdic-
tion in the applicant's place of residence and principal place of business,
which letters of reference shall indicate that such law enforcement agencies
do not have any pertinent information concerning the applicant, or if such
law enforcement agency does have information pertaining to the applicant,
shall specify what that information is. If the applicant has been associated
with gaming or casino operations in any capacity, position or employment
in a jurisdiction which permits such activity, the applicant shall, upon re-
quest of the commission or division, produce letters of reference from the
gaming or casino enforcement or control agency, which shall specify the
experience of such agency with the applicant, his associates and his partici-
pation in the gaming operations of that jurisdiction; provided, however, that
if no such letters are received from the appropriate law enforcement agen-
cies within 60 days of the applicant's request therefor, the applicant may
submit a statement under oath that he is or was during the period such ac-
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tivities were conducted in good standing with such gaming or casino en-
forcement or control agency.

(3) (Deleted by amendment, P.L.1995, c.18.)

(4) Each applicant employed by a casino licensee shall be a resident of
the State of New Jersey prior to the issuance of a casino key employee li-
cense; provided, however, that upon petition by the holder of a casino li-
cense, the commission may waive this residency requirement for any appli-
cant whose particular position will require him to be employed outside the
State; and provided further that no applicant employed by a holding or in-
termediary company of a casino licensee shall be required to establish resi-
dency in this State.

(5) For the purposes of this section, each applicant shall submit to the
division the applicant's name, address, fingerprints and written consent for
a criminal history record background check to be performed. The division
is hereby authorized to exchange fingerprint data with and receive criminal
history record information from the State Bureau of Identification in the
Division of State Police and the Federal Bureau of Investigation consistent
with applicable State and federal laws, rules and regulations. The applicant
shall bear the cost for the criminal history record background check, includ-
ing all costs of administering and processing the check. The Division of
State Police shall promptly notify the division in the event a current or pro-
spective licensee, who was the subject of a criminal history record back-
ground check pursuant to this section, is arrested for a crime or offense in
this State after the date the background check was performed.

c. (Deleted by amendment, P.L..1995, c.18.)

d. The commission shall deny a casino key employee license to any
applicant who is disqualified on the basis of the criteria contained in section
86 of this act.

e. Upon petition by the holder of a casino license, the commission
may issue a temporary license to an applicant for a casino key employee
license, provided that:

(1) The applicant for the casino key employee license has filed a com-
pleted application as required by the commission;

(2) The division either certifies to the commission that the completed
casino key employee license application as specified in paragraph (1) of
this subsection has been in the possession of the division for at least 15
days or agrees to allow the commission to consider the application in some
lesser time;

(3) (Deleted by amendment, P.L.1995, c.18.)
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(4) The petition for a temporary casino key employee license certifies,
and the commission finds, that an existing casino key employee position of
the petitioner is vacant or will become vacant within 60 days of the date of
the petition and that the issuance of a temporary key employee license is
necessary to fill the said vacancy on an emergency basis to continue the effi-
cient operation of the casino, and that such circumstances are extraordinary
and not designed to circumvent the normal licensing procedures of this act;

(5) The division does not object to the issuance of the temporary ca-
sino key employee license.

Unless otherwise terminated pursuant to this act, any temporary casino
key employee license issued pursuant to this subsection shall expire nine
months from the date of its issuance.

56. Section 91 of P.L.1977, ¢.110 (C.5:12-91) is amended to read as
follows:

C.5:12-91 Registration of casino employees.

91. Registration of Casino Employees. a. No person may commence
employment as a casino employee unless such person has a valid registra-
tion on file with the division, which registration shall be prepared and filed
in accordance with the regulations promulgated hereunder.

b. A casino employee registrant shall produce such information as the
division by regulation may require. Subsequent to the registration of a ca-
sino employee, the director may revoke, suspend, limit, or otherwise restrict
the registration upon a finding that the registrant is disqualified on the basis
of the criteria contained in section 86 of PL.1977, ¢.110 (C.5:12-86). If a
casino employee registrant has not been employed in any position within a
casino hotel facility for a period of three years, the registration of that ca-
sino employee shall lapse.

c. (Deleted by amendment, P.L.2011, c.19)

d. Notwithstanding the provisions of subsection b. of this section, no
casino employee registration shall be revoked on the basis of a conviction
of any of the offenses enumerated in this act as disqualification criteria or
the commission of any act or acts which would constitute any offense under
subsection c. of section 86 of P.L.1977, ¢.110 (C.5:12-86), as specified in
subsection g. of that section, provided that the registrant has affirmatively
demonstrated the registrant's rehabilitation. In determining whether the reg-
istrant has affirmatively demonstrated the registrant's rehabilitation the di-
rector shall consider the following factors:

(1) The nature and duties of the registrant's position;
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(2) The nature and seriousness of the offense or conduct;

(3) The circumstances under which the offense or conduct occurred;

(4) The date of the offense or conduct;

(5) The age of the registrant when the offense or conduct was committed;

(6) Whether the offense or conduct was an isolated or repeated inci-
dent;

(7) Any social conditions which may have contributed to the offense or
conduct;

(8) Any evidence of rehabilitation, including good conduct in prison or
in the community, counseling or psychiatric treatment received, acquisition
of additional academic or vocational schooling, successful participation in
correctional work-release programs, or the recommendation of persons who
have or have had the registrant under their supervision.

e. (Deleted by amendment, P.L.2011, ¢.19)

f. (Deleted by amendment, P.1..2011, ¢.19)

g. For the purposes of this section, each registrant shall submit to the
division the registrant’s name, address, fingerprints and written consent for
a criminal history record background check to be performed. The division
is hereby authorized to exchange fingerprint data with and receive criminal
history record information from the State Bureau of Identification in the
Division of State Police and the Federal Bureau of Investigation consistent
with applicable State and federal laws, rules and regulations. The registrant
shall bear the cost for the criminal history record background check, includ-
ing all costs of administering and processing the check. The Division of
State Police shall promptly notify the division in the event a current or pro-
spective licensee, who was the subject of a criminal history record back-
ground check pursuant to this section, is arrested for a crime or offense in
this State after the date the background check was performed.

C.5:12-91.1 Endorsement as multi-casino employee.

57. Upon the joint petition of two or more affiliated casino licensees, a
registered casino employee or licensed casino key employee who is em-
ployed by any affiliated casino licensee may be endorsed by the commis-
sion or division, as applicable, as a multi-casino employee of each of the
petitioners; provided, however, that no such multi-casino employee shall be
permitted to engage in any incompatible functions, as determined by the
division.

58. Section 92 of PL.1977, ¢.110 (C.5:12-92) is amended to read as
follows:
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C.5:12-92 Licensing of casino service industry enterprises.

92. Licensing of casino service industry enterprises. a. (1) Any busi-
ness to be conducted with a casino applicant or licensee by a vendor offer-
ing goods or services which directly relate to casino or gaming activity, in-
cluding gaming equipment and simulcast wagering equipment manufactur-
ers, suppliers, repairers, independent testing laboratories, junket enterprises
and junket representatives, and any person employed by a junket enterprise
or junket representative in a managerial or supervisory position, shall re-
quire licensure as a casino service industry enterprise in accordance with
the provisions of this act prior to conducting any business whatsoever with
a casino applicant or licensee, its employees or agents; provided, however,
that upon a showing of good cause by a casino applicant or licensee for
each business transaction, the director may permit an applicant for a casino
service industry enterprise license to conduct business transactions with
such casino applicant or licensee prior to the licensure of that casino service
industry enterprise applicant under this subsection.

(2) In addition to the requirements of paragraph (1) of this subsection,
any casino service industry enterprise intending to manufacture, sell, dis-
tribute, test or repair slot machines within New Jersey, other than antique
slot machines as defined in N.J.S.2C:37-7, shall be licensed in accordance
with the provisions of this act prior to engaging in any such activities; pro-
vided, however, that upon a showing of good cause by a casino applicant or
licensee for each business transaction, the director may permit an applicant
for a casino service industry enterprise license to conduct business transac-
tions with the casino applicant or licensee prior to the licensure of that ca-
sino service industry enterprise applicant under this subsection; and pro-
vided further, however, that upon a showing of good cause by an applicant
required to be licensed as a casino service industry enterprise pursuant to
this paragraph, the director may permit the casino service industry enterprise
applicant to initiate the manufacture of slot machines or engage in the sale,
distribution, testing or repair of slot machines with any person other than a
casino applicant or licensee, its employees or agents, prior to the licensure of
that casino service industry enterprise applicant under this subsection.

b. Each casino service industry enterprise, as well as its owners; man-
agement and supervisory personnel; and employees if such employees have
responsibility for services to a casino applicant or licensee, must qualify
under the standards, except residency, established for qualification of a ca-
sino key employee under this act.

c. (1) Any vendor that offers goods or services to a casino applicant or
licensee that is not included in subsection a. of this section including, but
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not limited to casino site contractors and subcontractors, shopkeepers lo-
cated within the approved hotels, and gaming schools that possess slot ma-
chines for the purpose of instruction, and any non-supervisory employee of
a junket enterprise licensed under subsection a. of this section, shall be re-
quired to register with the division in accordance with the regulations
promulgated under this act, P.L.1977, ¢.110 (C.5:12-1 et seq.).

(2) Notwithstanding the provisions of paragraph (1) of this subsection,
the director may, consistent with the public interest and the policies of this
act, direct that vendors engaging in certain types of business with a casino
applicant or licensee not included in subsection a. of this section be required
to apply for a casino service industry enterprise license pursuant to this sub-
section, including, without limitation, non-casino applicants or licensees
required to hold a Casino Hotel Alcoholic Beverage license pursuant to sec-
tion 103 of P.L.1977, c¢.110 (C.5:12-103); in-State and out-of-State sending
tracks as defined in section 2 of the "Casino Simulcasting Act," P.L.1992,
c.19 (C.5:12-192); shopkeepers located within the approved hotels; and
gaming schools that possess slot machines for the purpose of instruction.

(3) (Deleted by amendment, P.L.2011, ¢.19)

d. Any applicant, licensee or qualifier of a casino service industry en-
terprise license under subsection a. or b. of this section, and any vendor reg-
istrant under subsection c. of this section shall be disqualified in accordance
with the criteria contained in section 86 of this act, except that no such ven-
dor registration under subsection c. of this section shall be denied or revoked
if such vendor registrant can affirmatively demonstrate rehabilitation as pro-
vided in subsection d. of section 91 of P.L..1977, ¢.110 (C.5:12-91).

e. No casino service industry enterprise license shall be issued pursu-
ant to subsection a. of this section to any person unless that person shall
provide proof of valid business registration with the Division of Revenue in
the Department of the Treasury.

f. (Deleted by amendment, P.L.2011, c.19)

g. For the purposes of this section, each applicant shall submit to the
division the name, address, fingerprints and a written consent for a criminal
history record background check to be performed, for each person required
to qualify as part of the application. The division is hereby authorized to
exchange fingerprint data with and receive criminal history record informa-
tion from the State Bureau of Identification in the Division of State Police
and the Federal Bureau of Investigation consistent with applicable State and
federal laws, rules and regulations. The applicant shall bear the cost for the
criminal history record background check, including all costs of administer-
ing and processing the check. The Division of State Police shall promptly
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notify the division in the event a current or prospective qualifier, who was
the subject of a criminal history record background check pursuant to this
section, is arrested for a crime or offense in this State after the date the
background check was performed.

59. Section 93 of P.L.1977, ¢.110 (C.5:12-93) is amended to read as
follows:

C.5:12-93 Registration of labor organizations.

93. Registration of Labor Organizations. a. Each labor organization,
union or affiliate seeking to represent employees who are employed in a
casino hotel, casino or casino simulcasting facility by a casino licensee
shall register with the division biennially, and shall disclose such informa-
tion to the division as the division may require, including the names of all
affiliated organizations, pension and welfare systems and all officers and
agents of such organizations and systems; provided, however, that no labor
organization, union, or affiliate shall be required to furnish such informa-
tion to the extent such information is included in a report filed by any labor
organization, union, or affiliate with the Secretary of Labor pursuant to 29
U.S.C.s.431 et seq. or s. 1001 et seq. if a copy of such report, or of the por-
tion thereof containing such information, is furnished to the division pursu-
ant to the aforesaid federal provisions. The division may in its discretion
exempt any labor organization, union, or affiliate from the registration re-
quirements of this subsection where the division finds that such organiza-
tion, union or affiliate is not the certified bargaining representative of any
employee who is employed in a casino hotel, casino or casino simulcasting
facility by a casino licensee, is not involved actively, directly or substan-
tially in the control or direction of the representation of any such employee,
and is not seeking to do so.

b. No person may act as an officer, agent or principal employee of a
labor organization, union or affiliate registered or required to be registered
pursuant to this section if the person has been found disqualified by the di-
vision in accordance with the criteria contained in section 86 of that act.
The division may, for purposes of this subsection, waive any disqualifica-
tion criterion consistent with the public policy of this act and upon a finding
that the interests of justice so require.

c. Neither a labor organization, union or affiliate nor its officers and
agents not otherwise individually licensed or registered under this act and
employed by a casino licensee may hold any financial interest whatsoever
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in the casino hotel, casino, casino simulcasting facility or casino licensee
whose employees they represent.

d. Any person, including any labor organization, union or affiliate,
who shall violate, aid and abet the violation, or conspire or attempt to vio-
late this section is guilty of a crime of the fourth degree.

e. The division may maintain a civil action and proceed in a summary
manner, without posting bond, against any person, including any labor or-
ganization, union or affiliate, to compel compliance with this section, or to
prevent any violations, the aiding and abetting thereof, or any attempt or
conspiracy to violate this section.

f. In addition to any other remedies provided in this section, a labor
organization, union or affiliate registered or required to be registered pursu-
ant to this section may be prohibited by the division from receiving any
dues from any employee licensed or registered under that act and employed
by a casino licensee or its agent, if any officer, agent or principal employee
of the labor organization, union or affiliate has been found disqualified and
if such disqualification has not been waived by the division in accordance
with subsection b. of this section. The division may proceed in the manner
provided by subsection e. of this section to enforce an order of the director
prohibiting the receipt of dues.

g. Nothing contained in this section shall limit the power of the divi-
sion to proceed in accordance with subsection c. of section 107 of P.L.1977,
c.110 (C.5:12-107).

60. Section 94 of PL.1977, c.110 (C.5:12-94) is amended to read as
follows:

C.5:12-94 Approval and denial of registrations and licenses other than casino licenses.

94. a. Upon the filing of an application for a casino key employee li-
cense required by this act, other than a casino license, and after submission
of such supplemental information as the commission may require, the
commission shall request the division to conduct such investigation into the
qualification of the applicant, and the commission shall conduct such hear-
ings concerning the qualification of the applicant, in accordance with its
regulations, as may be necessary to determine qualification for such license.

b. After such investigation, the commission may either deny the ap-
plication or grant a license to an applicant whom it determines to be quali-
fied to hold such license.

c. The commission shall have the authority to deny any application
pursuant to the provisions of this act. When an application for a casino key

New Jersey State Library
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employee license is denied, the commission shall prepare and file its order
denying such application with the general reasons therefor, and if requested
by the applicant, shall further prepare and file a statement of the reasons for
the denial, including the specific findings of fact.

d. When the commission grants an application, the commission may
limit or place such restrictions thereupon as it may deem necessary in the
public interest.

e. Casino employee registration and vendor registration shall be effec-
tive upon issuance, and shall remain in effect unless revoked, suspended,
limited, or otherwise restricted by the division. Notwithstanding the forego-
ing, if a casino employee registrant has not been employed in any position
within a casino hotel facility or a vendor registrant has not conducted busi-
ness with a casino hotel facility for a period of three years, the registration
of that casino employee or vendor registrant shall lapse.

f. Notwithstanding the foregoing, the commission shall reconsider the
granting of any casino key employee license at any time at the request of
the division. Notwithstanding the foregoing, the division may reconsider
the granting of any license or may revoke any registration at any time.

g. After an application for a casino key employee license is submitted
to the commission, final action of the commission shall be taken within 90
days after completion of all hearings and investigations and the receipt of
all information required by the commission.

h. (1) Not later than five years after obtaining a casino key employee
license pursuant to section 89 of P.L.1977, ¢.110 (C.5:12-89) or a casino
service industry enterprise license issued pursuant to subsection a. of
section 92 of P.L.1977, ¢.110 (C.5:12-92), and every five years thereafter,
the licensee shall submit such information and documentation as the
commission or division, as applicable, may by regulation require, to
demonstrate to the satisfaction of the commission or director, as applicable,
that it continues to meet the requirements, respectively, of section 89 or
subsection a. of section 92 of P.L.1977, ¢.110 (C.5:12-89 and C.5:12-92).
Upon receipt of such information, the commission or division, as
applicable, may take such action on the license, including suspension or
revocation, as it deems appropriate.

(2) Registrations for casino employees issued pursuant to section 91 of
P.L.1977, c.110 (C.5:12-91), and vendor registrations issued pursuant to
subsection ¢. of section 92 of P.L.1977, ¢.110 (C.5:12-92), shall remain
valid unless suspended or revoked or unless such registration expires or is
voided pursuant to law.
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i. (1) The division shall establish by regulation appropriate fees to be
paid upon the filing of the informational filings required by paragraph (1)
of subsection h. of this section. Such fees shall be deposited into the Casino
Control Fund established by section 143 of P.L.1977, ¢.110 (C.5:12-143).

(2) The division shall establish by regulation appropriate fees to be
imposed on each casino licensee and the method for the collection of such
fees for each casino registrant employed by an operating casino and for
each vendor registrant which provides goods or services to a casino, regard-
less of the nature of any contractual relationship between the vendor regis-
trant and casino, if any. Such fees shall be deposited into the Casino Con-
trol Fund established by section 143 of P.L.1977, ¢.110 (C.5:12-143).

61. Section 96 of PL.1977, c.110 (C.5:12-96) is amended to read as
follows:

C.5:12-96 Operation certificate.

96. Operation Certificate. a. Notwithstanding the issuance of a license
therefor, no casino or simulcasting facility may be opened or remain open
to the public, and no gaming or simulcast wagering activity, except for test
purposes, may be conducted therein, unless and until a valid operation cer-
tificate has been issued to the casino licensee by the division. Such certifi-
cate shall be issued by the director upon a determination that a casino and,
if applicable, a simulcasting facility each complies in all respects with the
requirements of this act and regulations promulgated hereunder, and that
the casino and any applicable simulcasting facility are prepared in all re-
spects to receive and entertain the public.

b. (Deleted by amendment, P.L.2011, ¢.19)

c. (Deleted by amendment, P.L.2011, c.19)

d. An operation certificate shall remain in force and effect unless re-
voked, suspended, limited, or otherwise altered by the division in accor-
dance with this act.

e. It shall be an express condition of continued operation under this
act that a casino licensee shall maintain either electronically or in hard copy
at the discretion of the casino licensee, copies of all books, records, and
documents pertaining to the licensee's operations, including casino simul-
casting, and approved hotel in a manner and location approved by the divi-
sion, provided, however, that the originals of such books, records and
documents, whether in electronic or hard copy form, may be maintained at
the offices or electronic system of an affiliate of the casino licensee, at the
discretion of the casino licensee. All such books, records and documents
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shall be immediately available for inspection during all hours of operation
in accordance with the rules of the division and shall be maintained for
such period of time as the division shall require.

62. Section 97 of PL.1977, ¢.110 (C.5:12-97) is amended to read as
follows:

C.5:12-97 Hours of operation.

97. Hours of Operation. a. Each casino licensed pursuant to this act
shall be permitted to operate 24 hours a day unless otherwise directed by
the division in accordance with its authority under P.L.1977, ¢.110 (C.5:12-
1 et seq.).

b. A casino licensee shall file with the division a schedule of hours
prior to the issuance of an initial operation certificate. If the casino licensee
proposes any change in scheduled hours, such change may not be effected
until such licensee files a notice of the new schedule of hours with the divi-
sion. Such filing must be made 30 days prior to the effective date of the
proposed change in hours.

¢. Nothing herein shall be construed to limit a casino licensee in
opening its casino later than, or closing its casino earlier than, the times
stated in its schedule of operating hours; provided, however, that any such
alterations in its hours shall comply with the provisions of subsection a. of
this section and with regulations of the division pertaining to such altera-
tions.

63. Section 98 of P.L.1977, c.110 (C.5:12-98) is amended to read as
follows.

C.5:12-98 Casino facility requirements.

98. a. Each casino licensee shall arrange the facilities of its casino and,
if appropriate, its simulcasting facility in such a manner as to promote op-
timum security for the casino and simulcasting facility operations, and shall
comply in all respects with regulations of the division pertaining thereto.

b. Each casino hotel shall include:

(1) A closed circuit television system according to specifications ap-
proved by the division, with access on the licensed premises to the system
or its signal provided to the division, in accordance with regulations per-
taining thereto;

(2) One or more rooms or locations approved by the division as casino
space; and
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(3) Design specifications that insure that visibility in a casino or in the
simulcasting facility is not obstructed in any way that might interfere with the
ability of the division to supervise casino or simulcasting facility operations.

64. Section 99 of PL.1977, ¢.110 (C.5:12-99) is amended to read as
follows:

C.5:12-99 Internal controls.

99. Internal Controls. a. Each applicant for a casino license shall create,
maintain, and file with the division a description of its internal procedures
and administrative and accounting controls for gaming and simulcast wa-
gering operations that conform to the requirements of P.L.1977, c.110
(C.5:12-1 et seq.), and the regulations promulgated thereunder, and provide
adequate and effective controls, establish a consistent overall system of in-
ternal procedures and administrative and accounting controls and conform
to generally accepted accounting principles, and ensure that casino proce-
dures are carried out and supervised by personnel who do not have incom-
patible functions. A casino licensee’s internal controls shall contain a narra-
tive description of the internal control system to be utilized by the casino,
including, but not limited to:

(1) Accounting controls, including the standardization of forms and
definition of terms to be utilized in the gaming and simulcast wagering op-
erations;

(2) Procedures, forms, and, where appropriate, formulas covering the
calculation of hold percentages; revenue drop; expense and overhead
schedules; complimentary services, except as provided in paragraph (3) of
subsection m. of section 102 of P.L.1977, ¢.110 (C.5:12-102); junkets; and
cash equivalent transactions;

(3) (Deleted by amendment, P.L.2011, c.19)

(4) Procedures within the cashier's cage and simulcast facility for the
receipt, storage and disbursal of chips, cash, and other cash equivalents
used in gaming and simulcast wagering; the cashing of checks; the redemp-
tion of chips and other cash equivalents used in gaming and simulcast wa-
gering; the pay-off of jackpots and simulcast wagers; and the recording of
transactions pertaining to gaming and simulcast wagering operations;

(5) Procedures for the collection and security of moneys at the gaming
tables and in the simulcasting facility;

(6) Procedures for the transfer and recordation of chips between the
gaming tables and the cashier's cage and the transfer and recordation of
moneys within the simulcasting facility;



186 CHAPTER 19, LAWS OF 2011

(7) Procedures for the transfer of moneys from the gaming tables to the
counting process and the transfer of moneys within the simulcasting facility
for the counting process;

(8) Procedures and security for the counting and recordation of reve-
nue;

(9) Procedures for the security, storage and recordation of cash, chips
and other cash equivalents utilized in the gaming and simulcast wagering
operations;

(10) Procedures for the transfer of moneys or chips from and to the slot
machines;

(11) Procedures and standards for the opening and security of slot ma-
chines;

(12) Procedures for the payment and recordation of slot machine jack-
pots;

(13) Procedures for the cashing and recordation of checks exchanged
by casino and simulcasting facility patrons;

(14) Procedures governing the utilization of the private security force
within the casino and simulcasting facility;

(15) Procedures and security standards for the handling and storage of
gaming apparatus including cards, dice, machines, wheels and all other
gaming equipment;

(16) Procedures and rules governing the conduct of particular games
and simulcast wagering and the responsibility of casino personnel in re-
spect thereto;

(17) Procedures for separately recording all transactions pursuant to
section 101 of this act involving the Govemor, any State officer or em-
ployee, or any special State officer or employee, any member of the Judici-
ary, any member of the Legislature, any officer of a municipality or county
in which casino gaming is authorized, or any gaming related casino em-
ployee, and for the quarterly filing with the Attorney General of a list re-
porting all such transactions; and

(18) Procedures for the orderly shutdown of casino operations in the
event that a state of emergency is declared and the casino licensee is unable
or ineligible to continue to conduct casino operations during such a state of
emergency in accordance with section 5 of P.L.2008, c.23 (C.5:12-212),
which procedures shall include, without limitation, the securing of all keys
and gaming assets.

b. (Deleted by amendment, P.L.2011, c.19)

¢. No minimum staffing requirements shall be included in the internal
controls created in accordance with subsection a. of this section.
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d. (Deleted by amendment, P.L.2011, c.19)

65. Section 100 of P.L.1977, c.110 (C.5:12-100) is amended to read as
follows:

C.5:12-100 Games and gaming equipment.

100. a. This act shall not be construed to permit any gaming except the
conduct of authorized games in a casino room in accordance with this act
and the regulations promulgated hereunder and in a simulcasting facility to
the extent provided by the "Casino Simulcasting Act,” P.L.1992, c.19
(C.5:12-191 et al.). Notwithstanding the foregoing, if the division approves
the game of keno as an authorized game pursuant to section 5 of P.L.1977,
c.110 (C.5:12-5), as amended, keno tickets may be sold or redeemed in ac-
cordance with division regulations.

b. Gaming equipment shall not be possessed, maintained or exhibited
by any person on the premises of a casino hotel except in a casino room, in
the simulcasting facility, or in restricted casino areas used for the inspec-
tion, repair or storage of such equipment and specifically designated for
that purpose by the casino licensee with the approval of the division. Gam-
ing equipment which supports the conduct of gaming in a casino or simul-
casting facility but does not permit or require patron access, such as com-
puters, may be possessed and maintained by a casino licensee or a qualified
holding or intermediary company of a casino licensee in restricted areas
specifically approved by the division. No gaming equipment shall be pos-
sessed, maintained, exhibited, brought into or removed from a casino room
or simulcasting facility by any person unless such equipment is necessary
to the conduct of an authorized game, has permanently affixed, imprinted,
impressed or engraved thereon an identification number or symbol author-
ized by the division, is under the exclusive control of a casino licensee or
casino licensee’s employees, or of any individually qualified employee of a
holding company or casino licensee and is brought into or removed from
the casino room or simulcasting facility following 24-hour prior notice
given to an authorized agent of the division.

Notwithstanding any other provision of this section, computer equip-
ment used by the slot system operator of a multi-casino progressive slot
system to link and communicate with the slot machines of two or more ca-
sino licensees for the purpose of calculating and displaying the amount of a
progressive jackpot, monitoring the operation of the system, and any other
purpose that the division deems necessary and appropriate to the operation
or maintenance of the multi-casino progressive slot machine system may,



188 CHAPTER 19, LAWS OF 2011

with the prior approval of the division, be possessed, maintained and oper-
ated by the slot system operator either in a restricted area on the premises of
a casino hotel or in a secure facility inaccessible to the public and specifi-
cally designed for that purpose off the premises of a casino hotel but within
the territorial limits of Atlantic County, New Jersey.

Notwithstanding the foregoing, a person may, with the prior approval
of the division and under such terms and conditions as may be required by
the division, possess, maintain or exhibit gaming equipment in any other
area of the casino hotel, provided that such equipment is used for nongam-
ing purposes.

c. Each casino hotel shall contain a count room and such other secure
facilities as may be required by the division for the counting and storage of
cash, coins, tokens, checks, plaques, gaming vouchers, coupons, and other
devices or items of value used in wagering and approved by the division
that are received in the conduct of gaming and for the inspection, counting
and storage of dice, cards, chips and other representatives of value. The
division shall promulgate regulations for the security of drop boxes and
other devices in which the foregoing items are deposited at the gaming ta-
bles or in slot machines, and all areas wherein such boxes and devices are
kept while in use, which regulations may include certain locking devices.
Said drop boxes and other devices shall not be brought into or removed
from a casino room or simulcasting facility, or locked or unlocked, except
at such times, in such places, and according to such procedures as the divi-
sion may require.

d. All chips used in gaming shall be of such size and uniform color by
denomination as the division shall require by regulation.

e. All gaming shall be conducted according to rules promulgated by the
division. All wagers and pay-offs of winning wagers shall be made according
to rules promulgated by the division, which shall establish such limitations as
may be necessary to assure the vitality of casino operations and fair odds to
patrons. Each slot machine shall have a minimum payout of 83%.

f.  Each casino licensee shall make available in printed form to any
patron upon request the complete text of the rules of the division regarding
games and the conduct of gaming, pay-offs of winning wagers, an ap-
proximation of the odds of winning for each wager, and such other advice
to the player as the division shall require. Each casino licensee shall promi-
nently post within a casino room and simulcasting facility, as appropriate,
according to regulations of the division such information about gaming
rules, pay-offs of winning wagers, the odds of winning for each wager, and
such other advice to the player as the division shall require.
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g. Each gaming table shall be equipped with a sign indicating the
permissible minimum and maximum wagers pertaining thereto. It shall be
unlawful for a casino licensee to require any wager to be greater than the
stated minimum or less than the stated maximum; provided, however, that
any wager actually made by a patron and not rejected by a casino licensee
prior to the commencement of play shall be treated as a valid wager.

h. (1) Except as herein provided, no slot machine shall be used to con-
duct gaming unless it is identical in all electrical, mechanical and other as-
pects to a model thereof which has been specifically tested and licensed for
use by the division. The division shall also test any other gaming device,
gaming equipment, gaming-related device or gross-revenue related device,
such as a slot management system, electronic transfer credit system or gam-
ing voucher system as it deems appropriate. In its discretion and for the
purpose of expediting the approval process, the division may utilize the
services of a private testing laboratory that has obtained a plenary license as
a casino service industry enterprise pursuant to subsection a. of section 92
of PL.1977, ¢.110 (C.5:12-92) to perform the testing, and may also utilize
applicable data from any such private testing laboratory or from a govern-
mental agency of a state other than New Jersey authorized to regulate slot
machines and other gaming devices, gaming equipment, gaming-related
devices and gross-revenue related devices used in casino gaming, if the pri-
vate testing laboratory or governmental agency uses a testing methodology
substantially similar to the methodology utilized by the division. The divi-
sion, in its discretion, may rely upon the data provided by the private test-
ing laboratory or governmental agency and adopt the conclusions of such
private testing laboratory or governmental agency regarding any submitted
device.

(2) Except as otherwise provided in paragraph (5) of subsection h. of
this section, the division shall, within 60 days of its receipt of a complete
application for the testing of a slot machine or other gaming equipment
model, approve or reject the slot machine or other gaming equipment
model. In so doing, the division shall specify whether and to what extent
any data from a private testing laboratory or governmental agency of a state
other than New Jersey was used in reaching its conclusions and recommen-
dation. If the division is unable to complete the testing of a slot machine or
other gaming equipment model within this 60-day period, the division may
conditionally approve the slot machine or other gaming equipment model
for test use by a casino licensee provided that the division represents that
the use of the slot machine or other gaming equipment model will not have
a direct and materially adverse impact on the integrity of gaming or the
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control of gross revenue. The division shall give priority to the testing of
slot machines or other gaming equipment which a casino licensee has certi-
fied it will use in its casino in this State.

(3) The division shall, by regulation, establish such technical standards
for licensure of slot machines, including mechanical and electrical reliabil-
ity, security against tampering, the comprehensibility of wagering, and
noise and light levels, as it may deem necessary to protect the player from
fraud or deception and to insure the integrity of gaming. The denominations
of such machines shall be set by the licensee; the licensee shall simultane-
ously notify the division of the settings.

(4) The division shall, by regulation, determine the permissible number
and density of slot machines in a licensed casino so as to:

(a) promote optimum security for casino operations;

(b) avoid deception or frequent distraction to players at gaming tables;

(c) promote the comfort of patrons;

(d) create and maintain a gracious playing environment in the casino; and

(e) encourage and preserve competition in casino operations by assur-
ing that a variety of gaming opportunities is offered to the public.

Any such regulation promulgated by the division which determines the
permissible number and density of slot machines in a licensed casino shall
provide that all casino floor space and all space within a casino licensee's
casino simulcasting facility shall be included in any calculation of the per-
missible number and density of slot machines in a licensed casino.

(5) Any new gaming equipment or simulcast wagering equipment that
is submitted for testing to the division or to an independent testing labora-
tory licensed pursuant to subsection a. of section 92 of P.L.1977, c.110
(C.5:12-92) prior to or simultaneously with submission of such new equip-
ment for testing in a jurisdiction other than New Jersey, may, consistent
with regulations promulgated by the division, be deployed by a casino li-
censee on the casino floor 14 days after submission of such equipment for
testing. If the casino or casino service industry enterprise licensee has not
received approval for the equipment 14 days after submission for testing,
any interested casino licensee may, consistent with division regulations,
deploy the equipment on a field test basis, unless otherwise directed by the
director.

i. (Deleted by amendment, P.L.1991, c.182).

j-  (Deleted by amendment, P.L.1991, c.182).

k. Tt shall be unlawful for any person to exchange or redeem chips for
anything whatsoever, except for currency, negotiable personal checks, ne-
gotiable counter checks, other chips, coupons, slot vouchers or complimen-
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tary vouchers distributed by the casino licensee, or, if authorized by regula-
tion of the division, a valid charge to a credit or debit card account. A ca-
sino licensee shall, upon the request of any person, redeem that licensee's
gaming chips surrendered by that person in any amount over $100 with a
check drawn upon the licensee's account at any banking institution in this
State and made payable to that person.

1. It shall be unlawful for any casino licensee or its agents or employ-
ees to employ, contract with, or use any shill or barker to induce any person
to enter a casino or simulcasting facility or play at any game or for any pur-
pose whatsoever.

m. [t shall be unlawful for a dealer in any authorized game in which
cards are dealt to deal cards by hand or other than from a device specifi-
cally designed for that purpose, unless otherwise permitted by the rules of
the division.

n. (1) It shall be unlawful for any casino key employee, licensee or any
person who is required to hold a casino key employee license as a condition
of employment or qualification to wager in any casino or simulcasting fa-
cility in this State, or any casino.

(2) 1t shall be unlawful for any other employee of a casino licensee
who, in the judgment of the division, is directly involved with the conduct
of gaming operations, including but not limited to dealers, floor persons,
box persons, security and surveillance employees, to wager in any casino or
simulcasting facility in the casino hotel in which the employee is employed
or in any other casino or simulcasting facility in this State which is owned
or operated by an affiliated licensee.

(3) The prohibition against wagering set forth in paragraphs (1) and (2)
of this subsection shall continue for a period of 30 days commencing upon
the date that the employee either leaves employment with a casino licensee
or is terminated from employment with a casino licensee.

0. (1) It shall be unlawful for any casino key employee or boxman,
floorman, or any other casino employee who shall serve in a supervisory
position to solicit or accept, and for any other casino employee to solicit,
any tip or gratuity from any player or patron at the casino hotel or simul-
casting facility where he is employed.

(2) A dealer may accept tips or gratuities from a patron at the table at
which such dealer is conducting play, subject to the provisions of this sub-
section. All such tips or gratuities shall be immediately deposited in a lock-
box reserved for that purpose, unless the tip or gratuity is authorized by a
patron utilizing an automa<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>