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above written Henry S. Grove (seal"' Helen L. Grove · 
(Seal) George H. McFadden (seal) Emily B. Mc-
:B'adden ( seaP' William .s. Blakeley (seal* • Mae 
I(ing Blakeley (seal) Signed sealed and delivered 
in the presence of Wn1. Wagner Jr. H. M. Trehudy 
State of Pennsylvania County of Philadelphia SS . 
Be it Remembered that on this twenty-fourth day 
of May in the year of our Lord one thousand eight 
hundred and ninety-three before me a Commissioner 

Ill of Deeds of New Jersey personally appeared Henry · 
S. Grove and Helen L. his wife George H. N[cFad-
den and Emily B. his wife William S. Blakeley and 
Mae King his wife who I am satisfied are the grant-
ors in the within Indenture to whom I first made 
known the contents thereof and thereupon they ac-
knowledged that they signed sealed and delivered 
tho same as their voluntary act and deed for the 
uses and purposes therein expressed and the said . 
IIelen L. Grove Emily B. 11cFadden and Mae King 

20 Blakeley being by me privately examined separate 
and apart from their husbands further acknowl-
edged that they signed, sealed and delivered the 
same as their voluntary act and deed freely with-
out any fear threats or compulsion of their said hus-
bands Witness my hand and official seal Wm. Wag-
ner Jr. A Commissioner of Deeds of the State of New 
Jersey for the State of Pennsylvania residing in the 
City of Philadelphia (seal* Recorded 11ay 24th 1893 
at 2.45 P. 11. by Jacob Sickler Register. 
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This i n d e n t u r e 
made the twentieth 
day of November in 

rro the year of our Lord 
one thousand n i n e 
hundred and twenty-
three ( 1923) Between 

Frank L. I-Iummel Trustee of the City of New York 
Citv in the County and State of New York of the 
first part and Armstrong Cork Company a corpora- 1 () 
tion under and by virtue of the laws of Pennsyl-
vania of the second part Witnesseth that the said 
party of the first part fox and in consideration of 
the sum of three hundred thousand dollars lawful 
money of the United States of America well and 
truly paid by the said party of the second part to 
the said party of the first part at and before the 
ensealing and delivering of 'these presents the re-
ceipt whereof is hereby acknowledged hath granted, 
bargained sold, aliened enf eof-fed released, conveyed 20 
and confirmed and by these presents doth grant, 
bargain sell alien enfeof-f release convey and con-, 
firm unto the said party of the second part its sue-. 
cessors and assigns all those certain lots or parcels 
of land and premises situate in the City of Glou-
cester City in the County of Camden and State of 
New Jersey described as follows No. 1 Beginning at 

• the northwest corner of Ellis Street as laid out on · 
plan of streets and lots of Gloucester land Company 
on file in the Registers office of Camden County and ,q 
the northerly line of Monmouth Street extended con-
taining in front or breadth on said Ellis Street eight 
hundred an<l fifty feet and extending of that width 
in length or depth westwardly along the northerly 
line of Monmouth Stn~et and the southerly line of 
Mercer Street to low water Mark in the River Dela-
ware and ~o far into the Delaware River as the 
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NOTICE OF APPEAL. 

(Filed August 19, 1927.) 

IN CHANCERY OF NEW JERSEY. 

Between \ 
EDWARD L. l{ATZENBACH, ) 

Attorney-General of the ( 
State of New Jersey, 

C ornplainant, ); 
and 

A ItMsn;o -::7"G Conn: CoMPANY, 
D ef endant. 

On Information. 
Notice of Appeal. 

JO 

The defendant hereby appeals from the final de-
cree entered in the above -entitled cause on the 6th 20 
day of July, 1927, by the Chancellor on the advi c0 
of Honorable Vivian M. Le,vis, Vice-Chancellor, and 
from the whole and every part thereof, to the Court 
of Errors and Appeals of the last resort in all 
causes. 

STARR, SUMMERILL & LLOYD, 
Solicito rs of Defendant. 

LEWIS STARR, 
Of Counsel. 

Dated August 18, 1927. 

I concede there 1s good cause for appeal in the 
n hove st.a ted case. 

LEWIS STARR, 
Of Couns el with App ellant. 
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BILL OF INFORMATION. 

IN CIIANCERY OF NEW JERSEY. 

To Il is li on.or, Edwin Rob ert Walker, Chancellor 
of th e S ta,te of N ew J ers ey: 

10 Informin g, shows unto your Honor, your inform-
ant, Ed, var d L. I(atzenbach, Attorney-General of 
the Stat e of N evir Jersey, on behalf of the said State, 
that: 

1. Th e Stat e of New Jersey is the , owner in . foe 
simpl e of certain riparian lands which lie under tide 
wat er of th e Delaware River, particularly those 
land s lying adjacent to the City of Gloucester, Cam-
dent Count y, New Jersey, lying below high-water 

20 mark und er the waters of said river between the 
line s of Monmouth Street and Mercer Street pro-
jected into said river, at which point the said Dela-
ware River is a tidal stream. 

2. The said lands so owned by the State of New 
J cr sey were irrevocably appropriated to the sup-
port of free public schools of this State by an act 
entitled, "A supplement to an act entitled 'An 
act to o:::;tablish a system of public instruction (Re-

30 vision) approved March 27th, 1874,'" which said 
supplem ent wa s approved April 24th, 1894, Ses.sion 
La, vs of 1894, Chap. 71, page 123. 

. 3. r_-rh e Ar mstrong Cork Company, a corporation, 
1s th e owner of certain lands lying in the City of 
Gloucest er , fronting on the Delaware River between 
:lYionmouth Street and Mercer Street in said city; 
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tha,t said lands so o,vned by the Armstrong Cork 
Company were owned by the Gloucester Land Com- . 
pany, a corporation of the State of .• .Jew Jerse y, 
under conveyance made to it dated October 9, 1846, 
recorded in Book E of Deeds for Camden County, 
on page 67, and conveyed by mesne conveyances to 
the said Armstrong Cork Company. 

4. The said Gloucester Land Company was incor-
porated by Act of the Legislature of the State of 
New Jersey in the year 1846 (P. L. 1846, p. 20), and t O 
was thereby authorized to become the owner of said 
lands and premises and was also authoriz 8d and em-
powered to reclaim and improve the lands lying 
under the tide waters of the Delaware River ad-
jacent to said land, as particularly set forth in Para-
graphs 4 and 5 of said act of incorporation, as fol --
lows: 

Paragraph 4. AND BE IT ENACTED, That, as 
soon as the said company shall be organiz ed, the_ 
said John Siter and Samuel R. Simn1ons, who now 20 
hold the san1e in trust for the owners, shall convey 
to the said Company, by their corporate nainc, tho 
residue of said lai1ds unsold, and shall assign and 
transfer to the said c01npany all bonds, mortgages 
or other securities held by them, and pa y over all 
moneys received by them for lands sold, first de-
ducting therefrom all costs and expenses attending 
such sales; and the -said company are hereby author-
ized to purchase and hold such lands adjoining the 
above described premises, which, by forming angles 30 
and projections into their plot, mar the regularity 
and beauty of the whole, and such lands as may be 
necessary to reclaim portions of their property no,v 
flooded by the tide; provided the lands to be pur-
chased shall not exceed thirty acres in the whole. 

Paragraph 5. AND BE IT ENACTED, that the 
said company are authorized to improve the above 
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described premises, and any other lands hereby au-
thorized to be purchased, by laying out the same in 
lots, streets, squares, blocks, lanes, alleys, or other 
divisions, and levelling, raising and grading streets; 
and they shall have liberty to fill up, occupy, possess, 
and enjoy all lands covered with water fronting and 
adjoining the premises, that may now be owned, or 
may hereafter be purchased by them, and may con-
struct thereon wharves, harbours, piers, slips or 

JO o~her structures necessary for commercial and ship-
ping purposes. 

5. The said Armstrong Cork Company claims 
that, by virtue of said mesne conveyances from the 
said Gloucester Land Company to it, to which ref-
erence is made, and copies thereof attached hereto 
and ·made a part of this information, it became 
seized and possessed of all of the rights of the Glou-
cester Land Company in and to said lands lying 

zu under the tide waters of the Delaware River be-
t-ween the bulkhead line and high-water line, bounded 
on the south by the northerly line of Monmouth 
~treet extended, and on the north by the southerly 
hne of :Mercer Street extended, and particularly 
claims the right to enter in and upon said lands and 
r~c'laiin and iinprove the same and build wharves, 
piers and other structures thereon, under and by 
virtue of said Act of the Legislature incorporating 
the Gloucester Land Company. 

30 6. Your informant charges and insists that under 
and by virtue of said Act of the Legislature, the 
Gloucester Land Company became a mere licensee, 
and the power and authority to reclaim and im-
prove said lands under the tide waters of the Dela-
ware River was not assignable, and that insofar as 
it did not reclaim and improve said lands the a1J-
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thority to do so, as given by said Act of the Legis-
lature, has expired and been extinguished by the 
grant and conveyance of the upland O-\vned by it, and 
that the authority to reclaim and improve said land 
was not assignable and has not passed to the said 
Armstrong Cork Company by the conve yances 
aforesaid, and was revoked upon the appropriation 
of said lands to the school fund. 

7. That the Board of Commerce and Navigation, I() 
as the agent of the State of New Jersey, having 
charge of riparian lands of said State, has insisted 
to the said Armstrong Cork Company that it has no 
authority or right to enter in and upon said lands 
or to reclaim and improve the same, without having 
first optained from the State of New Jersey a grant, 
but notwithstanding the insistment of said Board of 
Commerce and Navigation, the said Armstrong Cork 
Company proposes to enter in and upon said lands 
and construct a wharf thereon and dredge thereon, 20 
and by its letter under date of January 21, 1924, ad-
dressed to Victor Gelineau, Director of the Board of 
Commerce and Navigation, · gave notice of its inten-
tion to proceed with said work, without having first 
purchased said riparian lands from the State of 
New ,Jersey. ( Copy of said letter is attached hereto 
and made a part of this information.) 

8. The doing of said work by the Armstrong Cork 
Company constitutes a purpresture, and is unlawful. ,O 

Your informant, on behalf of the State of New 
Jersey; is without adequate remedy at law, and 
therefore prays: 

1. That the premises considered, your Honor 
grant that the State's writ of injunction issue out 
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of and under the seal of this Honorable Court to be 
directed to the said Armstrong Cork Compa~y, its 
officers, agents, servants and employees, restraining 
th~m and each of them from entering in and upon 
said }ands for the purpose of constructing any 
wharf or_ other ~tructure thereon without having 
first obtained a license so to do and a grant from 
the State of New Jersey for such riparian land as 
shall be necessary to occupy and use in carrying on 

: () the proposed work. · · • 

20 

2. That the State's writ of subpoena issue out of 
a:1d under the seal of this Honorable 'Court to he 
directed to the said Armstrono· Cork Company' ;coni-

;:i. • 0 ' manuing i~ by a certain day and under a certain pen-
alty therein to be expressed to answer the matters 
contained in this inf ormati~n, ~nd to abide by and 
pcrf or_m such order and decree as this Court may 
mnke 111 the premises. 

And your informant, as in duty bound, will ever 
pray, etc. . 

Euw ARD L. KATZENBACH ' ' Attorney-General of New 
Jersey, 

Solicitor and of Cou,nsel. 

. 30 rl1his ,Indenture made the sixth day of May in the 
year of our Lord one thousand nine hundred and 
twenty (~920) Between The Argo 1VIills Company a 

. coi·porat10n under the la,ws of the State of New J er-
sey, party of the first part and Frank L. Hummel 
of the City of New York, in the State of New York 
Trustee under a certain Instrument of Trust dnted 
the 15th day of January, A. D. -1920 between Frank 
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· L. Hummel and William F. Clare and others, party 
of the second part Witnesseth that the said party of 
the first part for and in consideration of the sum of 
One Dollar lawful money of the United States of 
America well and truly paid by the said party of the 
second part to the said party of the first part at and 
before the ensealing and delivery of these presents 
the receipt whereof is hereby acknowledged has 
granted, bargained, sold, aliened, enfeoffed, released, 
conveyed and confirmed and by these presents does I fl 
grant, bargain, sell, alien, enfeoff, release, convey 
and confirm unto the said party of the second part 
his heirs and assigns All those certain tracts or par-
cels of land and premises situate in the City of Glou-
cester in the County of Camden, and State of New 
Jersey, bounded and described as follows: First 
Tract: Beginning at the northwesterly corner of 
Ellis Street as laid out on the Plan of Streets and 
lots of the Gloucester Land Company recorded in 
the Register of Deeds office of the County of Cam- 20 
den and northerly line of Monmouth Street extended 
containing in front or breadth on the said Ellis 
Street eight hundred and fifty feet and extending of 
that width in length or depth westerly along the 
northerly line of said Monmouth Street and the 
southerly line of Mercer Street to low water mark in 
the River Delaware and so far into the Delaware 
River as the rights of The Argo Mills Company ex-
tend Together with the wharves, mills, boiler house, 
picker houses, machine shops, carpenter shops and 30 
buildings of every kind thereon erected. Second 
Tract: Beginning at the northwesterly corner of 
Monmouth Street and King Street as laid out on 
said P lan; thence westwardly along the northerly 
line of Monmouth Street one hundred and twenty-
eight feet to the easterly side of Ellis Str~et; thence 
northwatdly along the same four hundred feet to 
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the southerly line of Hudson Street; thence east-
wardly along the same one hundred and twenty eight 
feet to the westerly side of King Street; thence 
southwardly along the same four hundred feet to 
the place of beginning. Being the same lands and 
premises which Henry S. Grove et ux et als bv deed 
dated 1vfay 24th, 1893, and of record in the R~gister 
of Deeds office of Camden County in Book No. 186 of 
deeds page 236 &c. granted and conveyed unto the 

l·O said The Argo Niills Company in fee. Together with 
the machinery tools and other like property situate 
and contained therein but not including any stock 
manufactured or unmanufactured on hand or manu-
f a_cturing supplies. Together with all Riparian 
Rights now vested in the party of the first part 
whatsoever as well as any and all rights to make 
application for a Riparian Grant or Lease The said 
party of the second part hereto having by said in-
strument of trust above recited and beino- hereby 

?() . f t:, .... given ·ull power and authority to gTant baro·ain 
' 5 ' sell and convey in fee simple or for any lesser estate 

or by way of mortgage all or any part of the hereby 
conveyed lands and premises without any liability 
on the part of · the purchaser or purchasers, mort-
gagee or mortgagees to see to the applicatfon non-
application or misapplication of the purchase or 
mor~gage money. Together with all and singular 
t~ie 11:1prove~~nts, buildings, woods, ways, rights, 
liberties, privileges, hereditaments and appurten-

30 m~c~s to the same belonging or in any wise apper-
tanung and the reversion and reversions remainder 
and remainders, rents, issues and profits thereof and 
of every part and parcel thereof. And also all the 
est~te, right, title interest, property possession, 
claim an~ demand whatsoever both in law and equity 
of the said party of the first part of in and to the 
said premises and every part thereof with the ap-
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purtenances. To have and to hold the said prem-
ises above described with all and singular the here-
ditanients and appurtenances unto the said party of 
the second part his heirs and assigns to the only 

· proper use, benefit and behoof of the said party of 
the second part his heirs and assigns forever. And 
the said party of the first part for itself its succes-
sors and assigns does by these presents covenant 
grant and agree· to and with the said p~rty of t~e 

10 second part his heirs and assigns that 1t the s~id 
party of the first part and its successors all and sin-
gular the hereditaments and premises above de-
scribed and granted or mentioned and intended so 
to be with the appurtenances unto the said party of 
the second part his heirs and assigns against it the 
said party of the first part and its successors and 
against all and every other person or persons whom-
soever lawfully claiming or to claim the same or any 
part thereof shall and will warrant ·and forever de- ZO 
f e1id. In Witness Whereof the said party of the first 
part to these presents hath hereunto set its corpor-
ate seal and caused these presents to be signed by its 
president and attested by its secretary dated the day 
and year first above written. The Argo Mills Com-
pany by Henry S. Grove, President ( corp. seal) 
Signed, sealed and delivered in the presence of At-
test David A. Longacre, Secretary State of Pennsyl-
vania; fhiladelphia County SS. Be it remembered 
that on this 6th day of May ii1 the yea.r of our Lord 

/ one thousand nine hundred and twenty before me a 30 
Notary Public for the Commonwealth of Pc~nnsyl-:-
vania residing in the City of Philadelphia personally 
appeared David A. Longacre who being by me duly 
sworn on his oath saith that he is the Secretary of 
The Argo Mills Company the grantor ·within named 
and that Henry S. Grove is the president, that de-
ponent knows the common or corporate seal of Raid 
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grantor and that the seal annexed to the within deed 
or conveyance is such common or corporate seal that 
the said deed or conveyance was signed by the said , 
president and the seal of said grantor affixed 
thereto in the pi·esence of deponent that said deed 
or conveyance was signed, sealed and delivered as 
and for the voluntary act and deed of said gr an tor 
for the uses and purposes therein expressed pur-
suant to a resolution of the Board of Directors of 

I() said grcintor and at the execution thereof this de- · 
ponent subscribed his name thereto as witness. 
David A. Longacre, Sworn and subscribed the day 
and year aforesaid Henry Gross, Notary Public 
(seal) Commission expires Jany. 18th, 1921. 43170 
In the Courts of Common Pleas of Philadelphia 
_County, State of Pennsylvania County of Philadel-
phia, ss. I, Henry F. Walton Prothonotary of the 
Courts of Common Pleas of said Coun~y which are 
Courts of Record having a cqmmon seal being the 

20 officer authorized by the laws of the State of Penn-
sylvania to make the following certificate do certify 
that Henry Gross Esquire before whom the annexed 
affidavit was made was at the time of so doing a 
Notary Public for the Commonwealth of Pennsyl-
vania residing in the County of Philadelphia duly 
commissioned and qualified to administer oaths and 
affirmations and to take acknowledgments and 
proofs of deeds or conveyances for lands, tenements 
and hereditaments to be recorded in said State of 

30 Pennsylvania and to all whose acts as such fu ll faith 
· and credit are and ought to be given as well in 
Courts of Judicature as elsewhere and that I am well 
acquainted with the handwriting of the said Notary 
Public and verily l)elieve his signature thereto is 
genuine and that said oath or affirmation purports 
to be taken in all respects as required by the , laws of 
the State of Pennsylvania in Testimony whereof I 
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have hereunto set my hand and affixed the seal of 
said court this 7 day of May in the year of our Lord 
one thousand nine hundred and twen'ty ( 1920) 
Henry F. Walton Prothonotary By 11:eredith Hanna 
Dep. Prothonotary Durante Absentia Secundum 
Legem (Court Seal) (IRS$250.00) Recorded Novem-

. ber 1st, 1920 at 3.55 P. M. by Edward W. Delacrois, 
Register. 

HENRY S. GROVE et al) 

-to- ( 

''THE ARGO MILLS CO.'') 

This I n d e n t u r e 
made the t w e n t y -
fourth day of May in · 
the year of our Lord 
one thousand eight 
hundred and ninety-
three Between Henry 

S. Grove and Helen L. his wife and George H. 11:c-
Fadden and Emily B., his wife of the City and 20 
County of Philadelphia and State of Pennsylvania 
and William S. Blakeley and Mae I{ing his wife of 
the City of Chester County of Delaware and State 
of Pennsylvania of the first part and the '' Argo 
Mills Company a corporation organized under the 
laws of New Jersey and located at the City of Glou-
cester, County of Camden, New Jersey of the sec-
ond part, Witnesseth that the said party of the first 
part for and in consideration of the sum of one hun-
dred and thirty-eight thousand and eight hundred ~O 
dollars lawful money of the United States of Amer~ 
ica to them in hand well and truly paid by the said 
party of the second part at or before the sealing 
and delivery of these presents the receipt whereof 
is hereby acknowledged and the said party of the 
firsf part being therewith fully satisfied contented 
and paid have given granted, bargained sold, aliened 
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released enf eoffed, conveyed and confirmed and by 
these presents do give, grant, bargain, sell, alien 
release, enfeoff, convey and confirm unto the said 
party of the second part and ·to its successors and 
assigns forever -All those certain tracts or parce18 
of land and premises hereinafter particularly de-
scribed, situate, lying and being in the City of Glou-
cester in the County of Camden and State of New 
Jersey First Tract Beginning at the northwesterly 

I CJ corner of Ellis Street as laid out on the plan of 
streets and lots of '' The Gloucester Land Company 
recorded in the Clerks office of the County of Cam-
den and northerly line of 1\1onmouth Street extended 

· containing in front or breadth on the said Ellis 
Street eight hundred and fifty feet and extending 
of that width in length or depth westerly along the 
northerly line of said Monmouth Street and the 
southerly line · of Mercer Street to low water mark in 
the river Delaware and so far into the Delaware 

20 River as the rights of the vVashington Manufactur-
ing Company extend together with the wharves, 
mills, boiler house, picker houses, machine shops, 
carpenter shops, machines, smith's shop, store-
house, barn, wash-house, dye-houses dwellings 
buildings and structures of every kind 'and charac-
ter stacks, machinery, office, supply room, scales, 
engines, boilers, shafting, belting, pulleys, tools and 
implements of every description erected thereon 
therein contained or used in connection therewith, 

30 together constituting and known as the Mills of 
Washington Manufacturing Company Second Tract 
Beginning at the northwesterly corner of ~Ionmouth 
Street and I{ing Street as laid out on said plan 
thence westwardly along the northerly line of Mon-
mouth Street one hundred and twenty-eight feet to 
the easterly side of Ellis Street; thence northwardly 
along the same four hundred feet to the southerly • 
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line of Hudson Street thence easterly along the same 
one hundred and twenty-eight feet to the westerly 
side of King Street thence southwardly al~ng. the 
same four hundred feet to the place of beg1nn1ng: 
Being the same tracts of land and premises and ap-
purtenances granted and conveyed by Philip . H. 
Fowler Receiver of ''Washington Manufacturing 
Company to the said parties of the first part hereto 
by deed dated March 27th, 1893 and recorded in the 
Register's Office of Camde ·n County in Book No. 184 I 0 
of Deeds for said County on pages 327 etc. To-
gether with all and singular the houses, buildings, 
trees ways waters profits, privileges and advan-' ' ' . tages with the appurtenances to the same belon?1ng 
or in any wise appertaining Also all the estate right, 
title interest property claim and demand ·whatsoever 
of the said party of the first part of in and to the 
same and of in and to every part and parcel thereof 
To have and to hold all and singular the above de-
scribed land and premises with the appurtenance _s 20 
unto the said party of the second part its successors 
and •assigns to the only proper use benefit and be 
hoof of the said party of the second part its suc-
cessors and assigns forever and the said Henry S. 
Grove, George H. J\1cFa.dden and William S. Blal~e-
ley for themselves their heirs executors and adm:n-
istrators do covenant promise and agree to and with 
the said party of the second part its successors and 
assigns that they have not made done covenanted 
executed or suffered any act or acts thing or things 30 
whatsoever whereby or by means whereof the above 
mentioned and described premises or any part or 
parcel thereof now are or at any time hereafter 
shall or may be impeached charged or encumbered 
in any manner of way whatsoever In Witness 
Whereof the said party of the first part have here-
unto set their hands and seals the day and year first 
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rights of said party . of the first part extend To-
gether with the wharves mills boiler house power 
house picker houses machine shops carpenter shops 
and buildings of every kind thereon erected and 
boilers engines and other machinery and equipment 
contained therein and together with the right privi-
lege and license now vested in said party of the first 
part to exclude the tide waters of the Delaware 
River by filling in reclaiming or otherwise improv-

10 ing the lands under water in said River in front of 
the above premises and to appropriate the said 
land to its or their exclusive use No. 2 Beginning at 
the northwest corner of Monmouth Street and King 
Street as laid out on said plan and extending thence 
westwardly along the northerly line of Monmouth 
Street one hundred and twenty-eight feet to the 
easterly side of Ellis Street thence northwardly 
along said easterly side of Ellis Street four hundred 
feet to the southerly line of Hudson Street thence 

20 eastwardly along said southerly line of Hudson 
Street one hundred and · twenty-eight feet to the 
westerly side of I{ing Street thence southwardly 
along said westerly side of King Street four hun-
dred feet to the place of beginning Together with 
the buildings thereon and: also play-ground . equip-
ment thereon erected such as is owned by said party 
of the first part Being the same premises that the 
'Argo 1'1ills Company by deed dated May 6, 1920 of 
record in said Register's office in Book No. 4 79 of 

30 deeds page 241 &c. granted and conveyed unto said 
Frank L. Hummel Trustee under a certain Instru-
ment of Trust dated January 15, 1920 between 
Frank L. Hummel and William F. Clare et als said 
party of the first part hereto having by said instru-
ment of trust above recited given full power and 
a1;1thority to grant, bargain sell and convey in fee 
simple or for any lesser estate or by way of mort-
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gage all or any part of the premises above described 
without any liability on the part of the purchaser 
or purchasers mortgagee or mortgagees to see to 
the application nonapplication or misapplication of 
the purchase or mortgage money Together with all 
and singular the buildings, improvements woods 
ways, rights liberties privileges hereditaments and 
a ppurtcnances to the same belonging · or in any wise 
appertaining and the reversion and reversions re-
1nainder and remainders rents, issues and the prof- I 0 
its thereof and of every part and parcel thereof and 
also all the estate right, title, interest, property 
possession, claim and demand whatsoever both in 
la,v and equity of the said party of the first part of 
in and to the said premises with the appurtenances 
To have and to hold the said premises with all and 
singalar the appurtenances unto the said party of 
the second part its successors and assigns to the 
only proper use benefit and behoof of the said party 
of the second part its successors a~1d assigns for- 20 
ever and the said party of the first part doth hereby 
coven cnt and agree to and with the said party of 
the second part its successors and assigns that he 
the said covenanting party hath not at any time 
heretofore made done committed o•r knowingly suf-
f cred to be made done or committed any act deed 
1natter or thing whatsoever whereby the said here-
ditaments and premises hereby granted and con-
veyed or intended so to be or any part thereof are 
is can shall or may h~ charged affected or encum- .>0 
bered in estate title or otherwise howsoever or 
whereby the said covenanting party is or ought to 
be hindered or prevented from executing the gTant 
conveyance or assurance intended to be made by 
these presents In witness whereof the said party of 
the first part hereto hath hereunto set his hand and 
seal the day and year first a bovc written. Frank 
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L. Hummel Trustee (seal) Signed, sealed and deliv-
ered in the presence of page 3 1. 11 heirs stricken 
out before execution L. Edward HerTmann State pf 
New Jersey Hudson County ss be it remembered 
that on this twenty-third day of November in the 
year of our Lord .one thousand nine hundred and 
twenty-three (1923) before me the subscriber a Mas-
ter in Chancery of New Jersey personally appeared . 
Frank L. Hummel Trustee who I am satisfied is the 

10 grantor mentioned in the above deed or conveyance 
and I having first made known to them the contents 
thereof they acknowledged that they signed, sealed 
and delivered the same as their voluntary act and 
deed All of which is hereby certified L. Edward 
I-Ierrmann Master in Chancery of New· Jersey (IRS-
$300.00) Recorded Nov. 26th 1923 at 4.30 N. M. by 
Joshua C. Haines Register. 

This Indenture made this fifteenth day of April in 
th o year of our Lord one thousand eight hundred 

.20 and eighty six 1886 Between The Washington Manu-
facturing Company a corporation created by the 
Legislature of the State of New Jersey of the one 
part And the "Washington 1\1:anufacturing Com-
pany a corporation organized under the general cor-
poration act of the State of New Jersey entitled, 
'' An act concerning corporations approved April 
seventh eighteen hundred and seventy five of the 
other part Witnesseth that the said Tl1e Washing-
ton l\fanufacturi ng Company for divers good and 

30 valuable consideration and in consideration of the 
·' , _sum of One Dollar lawful money of the United 

State s of America to it paid by the said Washington 
Manufacturing Con1pany at or before the ensealing 
and delivery of these presents the receipt whereof 
is hereby acknow ledged hath granted, bargained, 
sold aliened, enf eoffed, released and confirmed and 
by these presents doth grant, bargain, sell, alien, en-
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f eoff release and confirm unto the said Washington 
Man~1facturing Company its successors and assigns 
All those five certain lots or pieces of ground with 
the wharves n1ills boiler houses, picket houses, ma-

' ' . h chino shops, carpenter shops, machines sm1t s 
shops store houses barn, wash house, dye houses, 

' ' . d dwellings , buildings and structures of every lnn 
and character, stacks, machinery, office supply room 
scales, engines) boilers, shafting, belting, pulleys, 
tools ancl implements of every description thereon .10 
erected therein contained or used in connection 
therewith situate in the City of Gloucester County 
0f Camde:n, St-ate of N c-w J ersoy and known as the 
1\fills of tho "vVashin gto n J\fanufacturing Company 
No. l Beginning at the northwesterly corner of Ellis 
Street as ID.id out on tho plan of streets and lots of 
Orn. Gloucestm: Land Co1npany, recorded in the 
Clerk's Office of the said County of Camden and the 
northerly line of Monmouth Street extended con-
taining in front or breadth on the said Ellis Street 20 
eight hundred and fifty feet and extending of that 
width in length or depth westwardly along the 
northerly line of the said Monmouth Street and the 
southerly line of Mercer Street to low · \vater 1\1:ark 
in the river Delaware and so far into the said Dela-
ware River as the rights of the said The Washing-
ton Manufacturing Company extend. No. 2 Begin-
ning, at the northwesterly corner of Monmouth 
Street and King Street as laid out on said plan; 
thence westwardly along the northerly line of :Mon- 30 
mouth Street one hundred and twenty eight feet to 
the easterly side of Ellis Street; thence northwardly 
along the same four hundred feet to the southerly 
line of . Hudson Street; thence eastwardly along the 
s~1me one hundred and twenty eight feet to the west-
('l'l: ·· cirio of I{:ing Street and thence south, ;vardly 
a 1 011g the saE1c four hundred feet to the place of 
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beginning. No. 3 Beginning at the northwesterly 
corner of Hudson and I(ing Streets as laid out on 
said plan; thence westwardly along the northerly 
l1ne of Hudson Street one hundred and twenty eight 
feet to the easterly line of Ellis Street; thence 
northwardly along the same one hundred and sev-
enty six feet to the southerly line of Middlesex 
Street; thence eastwardly along the same one hun-
dred and twenty eight feet to the westerly line of 

fO I{ing Street and thence southwardly along the same 
one hundred and seventy six feet to the place of 
beginning. No. 4. Beginning- at the northwesterly 
corner of the said :Middlesex and King Streets; 
thence westwardly along the northerly line of 11:id-
dlesex Street one hundred and twenty eight feet to 
the easterly line of Ellis Street; thence northwardly 
along the same one hundred and seventy six feet to 
the southerly line of 11:ercer Street; thence east-
wardly along the same one hundred and twenty eight 

ib feet to tbe westerly line of King Street and thence 
. southwardly along the same one hundred and sev-

enty six feet to the place of beginning. No. 5. Be-
ginning at the southwesterly corner of said Ellis 
Street and said Monmouth Street continued con-
taining in front or breadth on said Ellis Street one 
hundred and sixty-five feet and extending of that 
·width in length or depth westwardly to low water 
mark in the River Delaware and so far into said 
river ~s the rights of the said The Washington 

30 Manufacturing Company extend, bounded north-
wardl y by said :Monmouth Street extended south-
wardl y by ground now or formerly of the Glouces-
t er La nd Company, westwardly by the River Dela-
war e and eastwardly by Ellis Street aforesaid Lots 
Nos. 1, 2, 3 and 4 being the same which The Glou-
cester Land Company by Indenture dated the first 
day of December A. D. 1846 recorded in the Clerk's 
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Office of Camden County aforesaid in Book E. of 
deeds page 150 &c. granted and conveyed unto the 
said The Washington Manufacturing Company and 
their assigns and lot No. 5 being composed of two 
lots which the said The Gloucester Land Company 
by two certain Indentures dated the tenth day of 
February A. D. 1854 and the twentieth day of J anu-
ary A. D. 1876 respectively and recorded in the 
Clerk's Office aforesaid in Book U. of deeds page 
267 .&c. and Book No. 83 of deeds page 337 &c. re- I() 
spectively granted and conveyed unto the said The 
Manufacturing Company their successors and as-
signs Saving and reserving as respects Nos. 1, 2, 
3 and 4 to the said T_he Gloucester Land Company . 
tJ1e right and privilege of laying out a street over 
part of the same of such width as they may think 
proper not eAceeding sixty feet to run parallel with 
Ellis Street and not less than two hundred and 
eighty feet to the westward thereof. Subject as 
respects all of said lots to the . covenant and agree- 20 
ment that the said The Washington Manufacturing · 
Company and their assigns would not at any time 
thereafter vend make or sell or permit or suffer 
to be vended made or sold any malt or spirituous 
liquors by large or small quantity or measure on 
the said premises except when required as and for 
medici .ne and that should said covenant at any time 
be v,iolated the stipulated compensation therefor 
shou,J.d be at the rate of the just and full rent of 
the premises acco.rding to the time such making or 'il~i s_ales of p.rohibited liquors should have been con-
t.i.nued :rrovided such compensation should never 
be less fl.v,1n .twenty doJlars _for any one or more of 
~a.id, violations o.f said covenant" within any one 
n.ionth ~nd that it should .and mtght be lawful for 
the s_ajd The Glouces .ter Land Company or _their as-
s~gus o,r aµy of them to re-enter upon and rent or 
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hold the said premises until the amount of such 
stipulated compensation should have been fully paid 
and satisfied. And subject further as respects said 
lots Nos. 1, 2, 3 and 4 and the northernmost one 
hundred feet of lot No. 5 to the covenant and agree-
n1ent that the said The Washington Manufacturing 
Company and their assigns would not erect or build 
at any time any frame or wooden buildings upon the 
said premises or any part thereof. Together with 

l O all and singular the buildings improvements, woods, 
-ways, waters, fisheries, rights, liberties, heredita-
ments and appurtenances to the same belonging or 
in any·wisc appertaining and the reversion and re-
versions remai'nd er and remainders rents, issnes 
and profits thereof and of every part and parcel 
thereof and Also all the estate right title interest 
property possession claim and demand whatsoever 
both in Jaw and equity of the said The ,Vashing .ton 
1\1:anufacturing Company of in and .to the said prem-

20 ises with the appurtenances To have and to hold the 
said premises with all and singular the appurte-
nances unto the said Washington 11:a,nufacturing 
Company its successors and assigns to the only 
proper use, benefit and behoof of the said Wash-
ington Manufacturing Company its successors and 
assigns forever excepting and rese ·rving and under 
and subject as hereinbefore particularly ·specified 
And the said The Washington Manufacturing Com-
pany for itself · and its successors doth by these · 

30 presents covenant, grant and agree to and with the 
said Washington Manufacturing Company its suc-
cessors and assigns that it the said The Washing-
ton :Manufacturing Company and its successors all 
.and singular the hereditaments and premises here -
inbef ore described and granted or mentioned and in-
.tended so to be with the appurtenances unto the 
said Washington Manufacturing Company its sue-
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cessors and assigns against it the said The Wash-
ington Manufacturing Company and its successors 
and against all . and every other person or persons 
whomsoever lawfully claiming or to claim the same 
or any part thereof by, fro1n or under it, them or 
any of them shall and will excepting and under and 
subject as aforesaid warrant and forever defend. 
In witness whereof the said The Washington :Manu-
facturing Company hath caused these presents to 
be sealed with its common or corporate seal duly 10 
attested dated the dav and vear first herein written 

,I 

The Washington Manufacturing Company By Sam 
Welch, President ( corp seal) Attest. I-Ienry N. Paul 
Treasurer, Sealed and delivered in the presence of 
Cha.s.. 0. Kruger, E. C. Isard Jr. H. C. Isarc1. Re-
ceived the day of the date of the fore going Inden-
ture of the therein named Washington Manufactur-
ing Company the sum of One Dollar being the fu11 
cash consideration therein mentioned The Washing-
ton 1\1:anufacturing Company . By Henry N. Paul 20 
Treasurer, ·witness at signing, Eleazar C. Isard 
Jr., H. C. Isard, State of Pennsylvania, County of 
Philadelphia ss: Eleazar C. Isard Jr :, of the County 
of Camden and State of New Jersey, being of full 
age being first duly sworn on his oath saith that he 
was personally present at the execution of the fore-
going Indenture and saw Samuel Welch President 
of the Washington Manufacturing Company affix 
the common or corporate seal of said company and 
attest the same as President of the said corpora- 30 
tion and that the said Samuel Welch as such Presi-
dent .thereupon declared that he delivered the said 
Indenture as the voluntary act and deed of the said 
c9mpany and Henry N. Paul, Treasurer of said 
Company join his signature and office to the same 
and this deponent at the same time subscribed his 
name thereto as a subscribing witness And this de-
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ponent further saith that he is well acquainted with 
the comm-on or corpo-rate seal of the said company 
and knows that the seal affixed is the common or cor-
porate seal of said company and that Samuel Welch 
js President of said company and is the proper 
officer to affix the seal of the said company and to 
sign his name thereto and that Henry N. Paul is 
the T-reasurer of said company, Eleazar C. Isard, 
Jr. Subscribed and s-worn before me this twenty-

J (.) sixth day of April 1886. Witness my hand and offi-
cial seal Theo. D. Rand, a commissioner for New 
Jersey in Pennsylvania (seal) Recorded April 27, 
1886 at 8.15 A. M. by Robert F. S. Heath, Register. 
, This Indenture made the first day of December 
in the year of our Lord one thousand eight hun-
dred and forty six 1846 Between "The Gloucester 
Land Company", a co.rporation cTeated by an Act 
of the Legislature of the State of New Jersey of the 
first part and '' The Washington Ma.nu£ acturing 

20 Company", a corporation also created by an Act 
of the Legislature of the State of New Jersey of 
the second part Witnesseth that the said '' the ·Glou-
cester Land Company'' for and in consideration of 
the sum of Ten thousand Dollars lawful money of 
the ·United States to them paid by the said "The 
Washington Manufacturing Company'' at or be-
fore the sealing and delivery of t.hese presents the 
receipt whereof is hereby acknowledged :have 
granted, bargained sold aliened rnfeoffed released, 

30 conveyed and confirmed -and by these presents do 
g;rant, bargain, sell, alien, enf eoff, release, convey 
and confirm unto the said "The ·w ashington Manu-
facturing Company", and to their assigns All that 
certain block or piece of ground situate at Glou-
cester .Point in the Township of Union in ,the County 
·of -Camden and State of New Jersey and which ac-
·cording to ,the· draught ·or plan of lots and streets 
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laid out by "The ·Gloucester Land Company", and 
J.·eco.rded in the Clerk's office of the said County of 
Camden is bounded as follows, viz: Beginning in 
the westerly line of Ellis Street as laid out on said 
Plan at the point where the northerly line of Mon-
mouth Street extended intersects said westerly line 
.of Ellis Stre et and from thence extending west-
wardly along the northerly line of Monmouth Street 
extended to low water mark of the River Delaware 
thence up the said River bounding thereon ·by low I 0 
water ma.rk the several courses and distances 
thereof to the southerly line of Mercer Street ex-
tended thence eastwardly along the south~rly line of 
Mercer Street to the corner of Mercer and Ellis 
Streets .thence southwardly along the westerly line 
of Ellis Street to the place of beginning. Also all 
that certain other block or piece of ground situate 
at Gloucester point in the township of Union in the 
County and State aforesaid and which according to 
the draught or plan aforesaid is bounded as follows 20 
viz: Beginning at the northwesterly corner of Mon-
1nouth and I(ing Streets as laid out on said plan 
and .from thence extending westwardly along the 
northerly line of 1\1:onmouth Street one hundred and 
twenty-eight feet to the corner of Monmouth and 
Ellis Streets thence northwardly along the easterly 
line of Ellis Street four hundred feet to the corner 
of Ellis and Hudson Streets; thence eastwardly 
along the southerly line of Hudson Street one hun-
dred and hventy-eight feet to the corner -of Hudson 10 
and I{ing Streets and thence southwardly along the 
westerly line of King Street four hundred feet to 
the place of beginning. Also all that certain other 
.block or piece of ground situate at Gloucester point 
in the township of .Union in the County and State 
aforesaid :and which .according to the draught or 
:.plan a£oresaid ,is bounded as follows viz: Beginning 
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at tho northwesterly corner of Hudson and King 
Streets as laid out on said plan and from thence 
extending westerly along the northerly line of Hud-
son Street one hundred and twenty -eight feet to the 
corner of Hudson and Ellis Streets thence north-
wardly along the easterly line of Ellis Street one 
hundred and seventy-six feet to the corner of Ellis 
and Middlesex Streets; thence eastwardly along the 
southerly line of Middlesex Street one hundred and 

· IO twenty- eight feet to the corner of 1\!Iiddlsex and 
I{ing Streets thence southwardly along the westerly 
line of I(ing Street one hundred and seventy six 
feet to the place of beginning. Also all that certain 
other Block or piece of ground situate at Glouces-
ter point in the township of Union in the County and 
State aforesaid and which according to the draught 
or plan aforesaid is bounded as follows: Beginning 
at the northwesterly corner of Middlesex and King 
Streets as laid out on said plan and from thence ex-

20 tended westwardly along the northerly line of Mid-
dlesex Street one hundred and twenty-eight feet to 
the corner of Middlesex and Ellis Streets; thence 
north,vardly along the easterly line of Ellis Street 
one hundred and seventy-six feet to the corner of 
Ellis and 1\1:ercer Streets thence eastwardly along 
the southerly line of Niercer Street one hundred and 

· t\venty-eight feet to the corner of Mercer and King 
Streets; thence southwardly along the westerly line 
of I{ing Street one hundred and seventy~six feet to 

· 3·0 the place of beginning which said blocks or pieces of 
(lands) ground are parts and parcels of the prem-
ises that John and Maria his wife and Samuel R. 
Siinmons of the City of Philadelphia . by Indenture 
dated the third day of October in the year of our 
Lord one thousand eight hundred and forty six re-• 
corded in the Clerk's Office of the County of Cam-
'den in Book E. of deeds page 60 &c and made in 
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obedience to an act of the Legislature of the State 
of .New Jersey granted and conveyed to the said 
'' The Gloucester Land Company'' and to their as-
signs in fee. Saving and reserving to the said '' The 
Gloucester Land Company'' the right and privilege 
of laying out a street over part of t:tie lands hereby 
granted of such width as they may think proper not 
exceeding sixty feet to run parallel with Ellis Street 
and not less than two hundred and eighty feet to 
the westward thereof. Together with all and sin - 10 
gular the improvements streets ways water courses 
rights liberties privileges hereditaments and appur-
tenances to the same belonging or in anywise apper-
taining and the reversions and remainders rents is-
sues and profits thereof and of every part and parcel 
thereof. And all the estate right, title interest, 
property, possession, claim and demand whatsoever 
of the said '' The Gloucester Land Company'' in law 
equity or otherwise howsoever of in and to the same 
and every part and parcel thereof To have and to 20 
hold . the said fouF blocks or pieces of ground here-
in above described hereditaments and premises here-
by granted or mentioned and intended so to be with 
the appurtenances unto the said "The Washington 
Manufacturing Company and their assigns to the 
only proper use, benefit and behoof of the said '' The 
vVashington Manufacturing Company'' and their as-
signs forever. And the said "The Washington 
Manufacturing Company'' for themselves and their 
assigns do hereby covenant and agree with the said JO 
'' The Gloucester Land Company'' and their assigns 
.for their advantage and benefit as owners of the 
residue of said tract that the said '' The Washing-
ton Manufacturing Company'' and their assigns will 
not at any time hereafter vend, make or _sell or per-
mit or suffer to be made ~old or vended any malt or 
spirituous liquors by large or small quantity or 
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measure on the said premises except when required 
as and for medicine. And that should this covenant 
at any time be violated the stipulated compensation 
therefor shall be at the rate of the just and full rent 
of the premises according to the time such making 
or sales of prohibited liquors shall have been con-
tinued provid ed such compensation shall never be 
less than twenty dollars for any one or more of said 
violations of said covenant within any one mon.th 

lCJ And it shall and ma y be lawful for the said '' The 
Gloucester Land Company'' or their assigns or any 
of them to re-enter upon and rent or hold the said 
premises until the amount of such stipulated com-
pensation shall have been fully paid and satisfied. 
And the said '' The Washington Manufacturing 
Company'' for themselves and their assigns do fur-
ther covenant and agree to and with the said '' The 
Gloucester Land Company'' and their assigns that 
they will not erect or build at any time any frame 

20 or ·wooden buildings of any kind upon the hereby 
granted premises or any part thereof. And the ~aid 
'' The Gloucester Land Company'' doth by these 
presents covenant grant and agree to and with the 
said '' The Washington Manufacturing Conipany'' 
and their assigns that the said '' The Gloucester 
Land Company'' all and singular the hereditame .nts 
and premises hereinabove described and granted or 
mentioned and intended so be with the appurte-
nances unto the said '' The Washington Manufactu-r -

~!) ing'' and their assigns against the said '' The Glou-
- cester Land Company'' and against all and every 

other person and persons whomsoever lawfully 
claiming or .to claim the same or any part thereof 
1by from or under the said '' The Gloucester Land 
Company" shall and will warrant and forever de-
-fend by these presents In Witness Whereof John 
;Rodman Paul the President of the said "The Glou-
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cester Land Company" hath hereunto signed his 
name and affixed the seal of the said Company tho 
day and year first above written. John Rodman 
Paul President G. L. C. (seal) John Siter Treas. 
G. L. Co. Signed, sealed and delivered in the pres-
ence of us T. E. Roberts The _ word "not exceeding 
sixty feet" being first interlined J. C. Smallwood, 
T-. E. Roberts, Received at the execution and de-
livery of the above written Indenture of '' The 
Washington Manufactur\ing Company" ten 'thou- IP 
sand dollars in full of the consideration money above 
mentioned, John Siter Treas. Witness T. E. Roberts 
J. C. Smallwood. State of New Jersey ss. Be it 
Remembered that on the first day of December A. D. 
1846- before the subscriber one of the Masters in 
the Court of Chancery of the State of New Jersey 
personally appeared the above named John Rodman 
Paul President of "The Gloucester Land Company" 
and the contents of the above ·written Indenture 
having been first made known unto him by me And I 20 
being satisfied that "the Gloucester Land Com-
pany'' of which he is the President is the gr-a.ntor of 
said Indenture he the said John Rodman Paul ac-
knowledged that he signed his name to the said In-
denture and affixed the seal of the said Company 
thereto and delivered the same as the act and deed 
of the said Company and as his own voluntary act 
and deed for the uses and purposes therein men-
tioned. J. C. Smallwood, Received· January 13th A. 
D. 1847 and receiv ed by Wood Clk. 30 

This indenture made the fifteenth day of April in 
the year of our Lord one thousand eight hundred 
and eighty -six 1886 Between The Gloucester Land 
Company, a corporation created by the Legislature 
of the State of New Jersey of the one part and the 
Washington Manufacturing Company a corporation 
organized under the genera.I corporation act of the 
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State of New Jersey entitled "an act concerning 
corporations approved April 7th, 1875 of the other 
part Whereas the Gloucester Land Company by In-
denture bearing date the first day of December A. 
D. 1846 recorded in the Clerks Office of Camden 
County state of New Jersey aforesaid in Book E of 
deeds page 150 &c. granted and conveyed inter alia 
unto the Washington :Manufacturing Company and 
its assigns All that certain lot or piece of ground 

10 situate in the City of Gloucester, County of Camden 
aforesaid Beginning on the westerly line of Ellis 
Street as laid out on the plan of streets and lots of 
the Gloucester Land Company recorded in the 
Clerk's office of said County of Camden where the 
northerly line of i1:onmout11 street extended inter-
sects the same thence westwardly along the north -
erly line of said J\fonmouth Street extended to low 
water mark of the river Delaware thence up the said 
river by low water mark the several courses and 

20 distances thereof to the southerly line of 1\!Iercer 
Street extended thence eastwardly along the same 
to the westerly line of Ellis street and thence south-
wardly along the same to the place of beginning. 
Saving and reserving to the said The Gloucester 
Land Company the right and privilege of laying out 
a street over a part of the sa1ne of such width as 
they might think proper not exceeding sixty ( 60) 
feet to run parallel with Ellis Street and not less 
than two hundred and eighty (280) feet to the west-

30 ward thereof and Subject to the covenant and agree-
ment that the said the Washington i1anufacturing 
Company and their assigns would not erect or build 
at any time any frame or wooden buildings upon 
the said premises or any part thereof And Whereas 
the said The Washington Manufacturing Company 
by indenture bearing date the 15th day of April A. 
D. 1886 and intended to be recorded granted and 
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conveyed inter alia unto the said Washington Manu-
fa~turing Co:rnpany its successors and assigns the 
sa id_ lot or piece of ground described as Beginning 
at the northwesterly corner of Ellis Street and the 
norther ly line of Monmouth Street extended ·.con-
taining in front or breadth on the said Ellis Street 
eight hundred and fifty feet and extending of that 
width in length or depth westwardly along the 
northerly line of the said i1onmouth street and the 
southerly line of i1ercer Street to low water mark I ( l 
in the river Delaware and so far into said river 
Delaware as the rights of the said The Washington 
i1anufacturing Company extend. Saving and re-
serving and subject as aforesaid And Whereas the 
said street has never been laid out or opened nor 
has the said The Gloucester Land Company in any 
way exercised the right to it reserved as aforesaid 
And Whereas the said Washington Manufacturing 
Company hath requested the said The Gloucester 
Land Company to release the lot or piece of ground 20 
of and from the reservation and covenant hereinbe-
fore particularly set forth and mentioned Now This 
Indenture Witnesseth that the said The Gloucester 
Land Company in consideration of the premises doth 
hereby satisfy and confirm unto · the said Washing-
ton Manufacturing Company its successors and as-
signs the above in part recited indenture of the 15th 
day of April 1886 so far as the same attempts to 
convey any Riparian rights or water privileges and 
the tgrdound overfiowed by water not hereto£ ore ~O 
gran e the said The Washington Manufacturing 
Company and doth grant, bargain, sell, alien, enfeoff 
release and confirm unto the said Washington Manu-
facturing Company its successors and assigns the 
lot or piece of ground situate between the western 
line of the above described or other lot of ground 
heretofore · conveyed by the said The Glouce.ster 
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Land Company to the Washington Manufacturi1;1g 
Company the title to which is now vested in ~he said 
Washington Manufacturing Company by virtue of 
the above in part recited Indenture of the fifteenth. 
day of April A. D. 1886 and the exterior line estab-
lished by the commissioners appointed under the au-
thority of the act or acts of the said State of New 
Jersey Together with the right liberty and privilege 
of excluding the tide water by filling in or otherwise 

Ill improving the same and appropriating the land to 
its and their exclusive use. To have and to hold the 
said hereditaments and premises hereby granted 
unto the said Washington l\i[anufacturing Company 
its successors and assigns to and for its and their 
own proper use and behoof forever And the said 
The Gloucester Land Company favoring the request 
of the said Washington Manufacturing Company 
and for the purpose of evidencing its assent there-
to doth further grant, remise and release unto the 

ZU said Washington 11:anuf acturing Company its suc-
cessors and assigns all the estate right, title interest, 
property claim and demand whatsoever of every 
kind and nature if it the said The Gloucester Land 
Company of in and to the aforesaid street to the 
end and intent that the same street shall to all in-
tents and purposes be for all times hereafter for-
ever closed, obliterated and vacated And the said 
The Gloucester Land Company for itself and its 
successors doth covenant and agree to and with the 

30 said Washington 11anufacturing Company its suc-
cessors and assigns that it and they shall hereafter 
have hold and enjoy the lots or pieces of ground con-
veyed by the above in part recited Indentures of the 
freed and discharged of and from every reservation 
or covenant made or entered into by the said The 
Washington Manufacturing Company as above re-
cited excepting the covenant in relation to the manu-
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facture and sale of malt or spirituous liquors and 
particularly of and from every and all right of the 
said The Gloucester Land Company to open any 
street through any portion of the said grounds or to 
prohibit the erection thereon of any frame or 
wooden buildings _ so that the said W a-shington Manu-
factu1·ing Company performing the covenant and 
agreement in the said Indenture contained respect-
ing the manufacture and sale of malt or spirituous 
liquors shall and may at all times hereafter forever I 0 
freely peaceably and quietly have, hold and enjoy 
all and singular the premises granted by said above 
in part recited Indenture of the and every part 
thereof with their appurtenances without any moles-
tati011 interruption or eviction of the said The Glou-
cester Land Company or its successors or of any 
other person or persons natural or corporate whom-
soever lawfully claiming or to clain1 by from or un-
der ·it the said The Gloucester Land Company or any 
of then1 or by or with its right or an y of their act 20 
means consent or procurement In witness whereof 
the said the Gloucester Land Company hath caused 
the .se presents tq be sealed with its common or cor-
porate seal duly attested by its President the proper-
oiliccr for that purpose, dated the day and year first 
herein written The Gloucester Land Con1pany By 
Geo. H. Boker Pre-st (corp. Seal) Attest Henry N. 
Paul Treasurer & Secretary Sealed and delivered in 
the presence of E. C. Isard Jr. H. C. Isard State of 
Pennsylvania County of Philadelphia ss. Eleazar C. 30 
Isard Jr of the County of Camden & State of New 
Jersey Being of full age being first duly sworn on 
his oath saith that he was personally pn~sent at the 
execution of the foregoing indenture and saw George 
H. Boker President of the Gloucester Land Com-
pany affix the common or corporate seal of said 
company and attest the same as President of the said 
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corporatio:i.1 and that the said George H. B~lrnr as 
such President thereupon declared that he delivered 
the said Indenture as the voluntary act and deed of 
the said Company and Henry N. Paul Treas. & Sec-
retary of said Company join his signature and office 
of the same and this deponent at the same time sub-
scribed his name ·thereto as a subscribing witness. 
And this deponent further saith that he is well ac-
quainted with the common or corporate seal of the 

t () said company and knows that the seal affixed is tp.,e 
common or corporate seal of said company and that 
George H. Boker is President of said Company and 
is the proper officer to affix the seal of the said Com-:-
pany and to sign his name thereto and that Henr iy 
N. Paul is the Treasurer & Secretary of said Com:. 
pany, Eleazer C. Isard Jr Subscribed and sworn 
before me this fifteenth day of April 1886 Witness 
my hand and official seal Theo D. Rand A Commis-
sioner of deeds of the state of New Jersey in Phila-

20 delpl1ia. Pennsylvania (seal) Recorded April . 24:, 
1886 at 10.45 A. M. by Robert F. S. Heath Register. 

j. 
) ' 

PHILIP H. FowLER, Re- \ This Indenture made, 
ce1ver the twenty seventh day :' 

to of 11:arch eighteen · hun-
HENRY S. GROVE, et als dred and ninety-three , 
(1893) Between Philip H. Fowler Receiver of Wash"" 

30 ington Manufacturing Company appointed by the 
Court of Chancery of New Jersey party of the fiTst 
part and Henry S. Grove of Philadelphia State of 
Pennsylvania William S. Blakeley of Chester State 
of Pennsylvania and George H. McFadden of Phil-
adelphia in the State of Pennsylvania party of the 
second part, Witnesseth that whereas in and by an 
order or decree of the Court of Chancery of N cw 
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J_ersey on the twenty-seventh day of January 
eighteen hundred and ninety-two in a certain cause 
in said Court pending in which Zaviah West, Spen-
cer M. Janney, Joseph A. Janney William Verner 
William R. Verner and Morris A.' Janney are com~ 
plainants and Washington Manufacturing Company 
a corporation heretofore onranized and doino· busi-. 0 
ness urider the laws of the State of New J·ersey is 
defendant it was ordered among other things that 
the said Philip H. Fowler be appointed Receiver of 10 
the said Washington Manufacturing Company with . , i 
the usual powers of Receivers in Chancery upon 
his taking the oath prescribed by law and giving 
bond as required by said order and whereas said 
receiver duly qualified as such receiver in accord-
ance with said order and whereas by a certain 
other order of said Court made and entered in the 
Court afore said on the twenty-sixth day of April 
eighteen hundred and ninety-two it was ordered 
that said receiver proceed to sell the property of the 20 
t:iaid ·'vVuslungtou 1\Ianuf acturing Con1pany the de-
fendant Co1·po1ation covered by the 1nortgage bear-
ing elate the first day of Aug;ust A. D. eighteen hun-
dred and eighty -seven executed by said defendant 
corporation to Samuel vV. Bell, Benjamin B. Come-
gys and Samuel H. Shipley as Trustees securing 
five hundred and fifty thousand dollars ($550,000) 
clear of all encumbrances together with all the right, 
title and interest therein of the said W ashingtnn 
Manufacturing Company at public or private sale 30 
as in his discretion will tend to bring the best p1·icc , . 
for such property and shall bring the said 1noncy 
into this Court there to remain subject to the smnc 
liens and equities of all parties and interests ns 
was the property before it was sold and to bo di:~-
posed of as this Court by its decree should orck r 
and direct Provided that if he should sell at Public 
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sale he should advertise said sale according to law 
by advertisements set up signed by his name as 
Receiver and by publication in three public news-
papers printed and published two in the City of 
Camden in this State and one in the City of Phila-
delphia in the State of Pennsylvania, and in such 
other manner as he might deem advisable and mail 
a copy of his advertisement to each of the Trustees 
of said l\fortgage The President and Directors of 

IO said corporation and the Creditors named in the 
schedule annexed to the Receiver '·s petition and 
such other creditors as shall have proved their 
claims before the receiver and after such sale make 
report thereof to the Chancellor and after his re-
port of sale should have been confirmed by said 
Court make execute and deliver to the purchaser 
or purchasers of the said property good and suffi-
cient conveyance in the law of the said property 
and of all tho right title and interest of the said 

ZO Rec eiver and of the said defendant Corporation 
therein and that such sale and conveyance or con-
veyances duly executed as afore said be valid and 
effectual as by said order now on file in the Clerk's 
office of the said Court of Chancery will more fully 
appear And whereas said Receiver in pursuance 
of said last named order did give public notice by 
advertisement according to law and the direction 
of said order and besides did mail a copy of the 
advertisement to each of the Trustees of said Mort-

}o gage and to the President and Directors of the said 
defendant corporation and to the creditors of the 
said defendant corporation respectively as far as 
they could be ascertained and at the time and place 
so appointed for said sale to wit: on Wednesday 
the twenty-first day of December eighteen hundred 
and ninety-two at the hour of twelve (12) o'clock 
noon on the premises at Gloucester City in the 
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County of Camden said Receiver exposed for sale 
at public auction the said property and the highest 
and best price that was offered for the property 
hereinafter first described and mentioned was the 
sum of one hundred and six thousand dollars 
($106,000.00) and for the property secondly here-
inafter described the sum of forty-five hundred dol-
lars ($4,500.00) and said sum in the opinion of the 
receiver being inadequate · he publicly adjourned 
said sale until Friday January twentieth (20) A. D. 10 
eighteen hundred and ninety-three (1893) at the 
hour and place last aforesaid and caused notice and 
advertisement of said adjournment to be made in 
the same newspapers in which the original adver-
tisement of sale was made and by notice in the same 
manner as required in the order for sale and on the 
last named date at the hour and place aforesaid did 
again expose said property for sale at public auc-
tion and the parties hereto of the second part bid-
ding for the said two h:acts of land in the aggre- 20 
ga.te one hundred and thirty-eight thousand eight 
hundred ($13'8,800.00) dollars and they being tho 
high.est bidders the ref or said property was then 
and there struck off and sold to the said party here-
to of the second part their bids and offers being 
accepted and received subject to the approval of 
and confirmation by the Chancellor and whereas by 
an order of the Chancellor made and entered on 
the second day of March instant in the presence o.f 
th.e counsel of the respective parties representing 30 
the interests of all the parties and a large majority 
in interest of all creditors of the defendant corpor-
ation consenting to and acquiescing in said last 
named sale it appearing to the Chancellor that the 
off er and bid of the said party of the second part 
was, the best price obtainable at the sale under the 
said order for sale as· aforesaid it was ordered that 



38 Ihll of Information 

the said bid and offer of the said party thereto of 
tho second part aggregating the sum of one hundred 
and thirty eight thousand eight hundred dollars 
($138,800) be accepted and received and that said 
sale stand ratified and confirmed and that said RA-
coiver do make execute and deliver to said part~ 
hereto of the second part in compliance with the 
afore said decree a good and sufficient convevance 
in the law for said properties free and clear of and 

10 fr~m all ~ncumbrances upon their paying_ to the 
said Receiver the said sum of one hundred and 
thirty-eight thousand eight hundred dollars ($138,-
800.00) and tliat the said conveyance when executed . 
should be sufficient and valid in law for the con-
veyance of said properties as by the said order 
uow on the files of the Clerk of the Court of Chan-
cery will appear Now the ref ore in consideration of 
the premises and in obedience to said last men-
tioned order and for the purpose of giving effect 

20 to _the s~me and in consi_deration of one hundred and 
thirty-eight thousand eight hundred dollars ($138,-
800.00) lawful money of the United States of Amer -
ica in hand paid t~e receipt whereof is hereby ac-
knowledged th~ said party of the first part has 
granted, bargained sold and conveyed and by these 
prese~ts does grant bargain sell and convey unto 
the said party of the second part their · heirs and as-
signs forever All those certain tracts of land and 
premises situate, lying and beino· in Gloucester Citv 

30 Co1:1n ty of Camden a~1d State_ 
0

~f_ New Jersey 
scribed as follows: Fust Beginning at the north-
westerly corner of Ellis Street as laid out on the 
plan of Streets and lots of The Gloucester Land 
Company recorded in the Clerk's Office of the 

1 
County of Camden and northerly liiie of Monmouth 
Street extended containing in front or breadth on 
said Elllis Street eight hundred and fifty feet and 
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extending of that width in length or depth westerly 
along the northerly line of said Monmouth Street 
and the southerly line of Mercer Street to low water 
mark in the River Delaware and as far in to the 
Delaware River as the rights of the said Washing-
ton Manufacturing · Company extend together with 
the wharves, mills, boiler house, picker ho.uses, ma-
chine shops, c~rpenter shops, machines, smith's 
shop, store-house, barn, wash-house, dye-hous es, 
dwellings buildings and structures of every kind l 0 
and character, stacks, machinery, office, supply 
room, scales, engines, boilers, shafting, belting, pul-
leys, tools and implements of every description 
erected thereon therein containing or used in con-
nection therewith together constituting and known 
as the Mills of Washington Manufacturing Corn-
pany Being the same mills, machinery and portions 
of the tracts of land and · premises and a ppurte-
nances granted and conveyed by '' .The Washington 
Manufacturing Company'' to Washington l\1anuf ac- 20 
turing Company by deed dated April 13th 1886 and 
recorded in the Register's office of Camden County 
in Book No. 123 of Deeds page 306 &e. Second Be-• 
ginning at the Northwesterly corner of Monmouth 
Street and King Street as laid out on said plan 
thence westward ly along the northerly line of Mon-
mouth Street one hundred and twenty -eight feet to 
the easter ly side of Ellis Street; thence northwardly 
along the s~me four hundred feet to the southerly 
line of Hudson Street; thence easterly along the 30 
same one hundred and twenty -eight feet to the 
westerly side of King Street; thence southwardly 
along the same four hundred feet to the :. place · of 
be-ginning. Be,ing portion of the tracts of land 
premises and appurtenances granted and conveyed 
by "The Washington :Manufacturing Company" to 
the said Washington Manufacturing Company by 
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deed dated April 15th, 1886 and recorded in the 
Register's office of Camden County in Book No. 
123 of Deeds page 306, &c with all and singular the 
appurtenances and hereditaments clear of all en-
cumb.rances and all the estate right, title and in -
terest claims and demand whatsoever in law or in 
equity of the party of the first part as such re-
ceiver as afore said or of the said Washington Man-

. uf acturing Company of in and to the . above de-
tO scribed premises with the hereditaments and 'tp-

purtenances to have and to hold the same unto the 
said party of the second part their heirs and as-
signs forever In Witness Whereo:fi the said party 
of the first part as. such receiver as . afo.res ,aid has 
hereunto . set his ha.11d and seal the day and year first 
above written Philip H .. Fowler Receiver , (seal) 
Signed, sealed and delive.red in the • presence of 
Erasure ''of'' and insertion ''to'' 5th line 3d page 
Geo M Robeson Geo 1? Duryee State of New Jer-

20 sey Camden County SS Be it Remembered that 011 
this twenty-seventh day of March in the year of 
our Lord one thousand eight huudred and ninety.-
three before me the subscriber a Master in Chan-
cery of said State personally appeared Philip _a:. 
Fowler Receiver of Washington Manufacturing 
Company who I am satisfied is the grantor men-
tioned in the above deed or conveyance and having 
first made known to him the contents thereof he 
ackuowleged that b.0 signed sealed and delivered 

30· the same as his voluntary act and deed as Receiver 
of said Washington Manufacturing Co. All of 
which is hereby certified Geo. P. Duryee M. C. of 
N. J. Rec. Mch. 27 1893 a,t 12.40 P. M. by Jas. Si0k-
ler Reg. 
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ARMSTRONG CORK COMP ANY 
FOOT OF JEFFERSON STREET 

CAMDEN, N. J. 
January 21, 1924. 

Mr. Victor Gelineau, Director, 
Board of Commerce and Navigation, 
No. 1 Exchange Place, Jersey City, N. J. 
Dear Sir:-

41 

Respecting the reclamation of the lands under 10 
water in front of the Argo Mills Property in Glou-
cester City, New Jersey, we desire to say that as 
the plans of construction and dredging for the mar-
ginal ,vharf have been approved by the Board of 
Commerce and Navigation we feel that the Board 
has no authority to with-hold a permit upon the 
ground that the lands under water belong to the 
State, and before beginning the work this Company 
must acquire the same .. 

As hereto stated this Company claims that the 20 
right to reclaim and fill in the said lands exists by 
reason of an act of 1846, PL-20, incorporating the 
Gloucester Land Co. for the reason that this Com-
pany is the successor in title to said lands of the 
Gloucester Land Co. and now has th .e absolute right 
to do the ,v:0rk without purchasing the riparian 
lands from the State. 

Therefore it is our purpose to proceed with the 
, work of constructing and d:irndging under the plans 
, a~ appro ,ved, without acquiring any of said lands 30 from the State. 

Very truly yours, 
ARMSTRONG CORK COMP ANY. 

CHARLES W. RUSS. 
Works Manager. 
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ANSWER. 

(Filed July 1, 1924.) 

lN CHANCERY OF NEW JERSEY. 

Between 
EDWARD L. I(ATZENBACH, 

Attorney-General of the 
State of New Jersey, I:n,-
formant, 

Complainant, 
and 

ARMSTTIONG CORK COMPANY, 
a corporation, 

Def endant. 

On Bill, &c. 
Answer. 

The defendant, a corporation of the State of 
Pennsylvania, duly authorized to transact business 
in New Jersey, by this answer : 

1. Denies that the State of New Jersey is the 
' owner in fee simple of the lands and premises de-
30 scribed in paragraph 1 of the bill of complaint, but 

on the contrary avers that the defendant has a legal 
right to improve, fill in and reclaim the same as here- -
inafter set forth. 

2. Denies that the lands and premises described in 
paragraph 1 of the complaint were irrevocably or 
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otherwise appropriated as 1n paragraph 2 of tho 
complaint set forth. 

3. Admits the allegations contained in paragraph 
3 of the complaint. 

4. Admits the allegations contained in paragraph 
4 of the complaint. 

5. Admits the allegations contained in paragraph Ill 
5 of the complaint . 

G. Denies the allegations set forth 111 para-
graph 6 of the complaint. 

7. Admits the allegations contained in paragraph 
7 of the complaint. 

FIRST DEFENSE. 

1. Pursuant to Chapter 123 of the laws of 1914, 20 
defendant presented to the Board of Commerce and 
Navigation plans for the improvement of its lands 
under water in front of its property in Gloucester, 

. which plans included dredging and the construction 
of a marginal wharf to be erected thereon, and were 
duly approved by the action of said board on the 
21st day of January, 1924. 

2. Pursuant to the approval of said plans, defen-
dant has the right to reclaim said lands, fill the 30 
same in and erect the structures in accordance 
therewith, without being obliged to obtain from the 
State either a grant or a lease for said lands under 
water. 
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SECOND DEFENSE. 

In accordance with the provisions of Chapter 
of the laws of 1891, P. L. 216, defendant has the 
right to fill in, occupy, possess and enjoy lands under 
water, extending to the exterior riparian lines estab-
lished by the Board of Commerce and Navigation, 
and its predecessors, lying in front of and adjoin-
ing lands owned by the defendant, such right being 

I tJ possessed by it, as the grantee and assignee of the 
Gloucester Land Company, upon which was con-
ferred the right to fill in, occupy, possess and enjoy 
said lands pµrsuant to the Act of 1846, P. L., of that 
year, p. 20, more particularly ·set forth in paragraph 
4 of the bill of complaint. 

FouRTH DEFENSE. 

The defendant possesses the same right to fill in, 
20 occupy, possess and enjoy the lands under water 

described in the complainant's bill as was conferred 
upon or vested in the Gloucester Land Company, 
pursuant to the Act of 1846 above ref erred to. 

30 

LEWIS STARR, 
Solicitor for and of Counsel 
with the Armstrong Cork 
Company ·, Defendarnt. 

1'c:ilim.on v 

TE8TIMONY. 

lN CHANCERY OF NEW JERSEY. 

Between 
EDWARD L. KATZENBACH, 

Attorney-General of the 
State of New Jersey, 

Complainant .• 
and 

, ARMSTRONG CORK COMPANY, 
a corporation of New 
Jersey, 

Defendant. , 

On Bill, &c. 
Testimony. 

45 

(Transcript of testimony taken in the above-en-
titled cause, at the Chancery Chambers, Jersey City, 
New Jersey, on the tenth day of December, nineteen 
hundred and twenty-four, before HoN. VIVIAN M. 
LEWIS, Vice-Chancellor.) 

10 

20 

APPEARANCES : 
GAEDE & GAEDE, EsQs. (91 Washington Street, Ho- 30 

boken), for the complainant ; 
LEWIS STARR, EsQ. ( Camden, N. J.), for the def en• 

d.ant. 
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46 Off er of Evidence 

Mr. Gaede: The Armstrong Cork Company ,are 
about to erect certain piers or walls opposite lands 
that they own at Gloucester; I think they hav ,e 
started their work. We have proof to offer on be-
half of the State. 

'l1he Court: Put the map in. 

1'1:r. Gaede: It is offered. 

(:Marked "Exhibit Cl.") 

Mr. Gaede: I desire to stipulate on the record 
that the Board of Commerce ·and Navigation ap-
proved the plans for the erection of certain piers on 
the laudR opposite the lands of the Armstrong Cork 
Company. Judge Starr asked me to admit that. 
That is the fact. 

20 :Mr. Starr: The formal plans for the improve-

~() 
1 . ,. 

ment ,vere presented for approval, -and they were 
approved by the Board. I off er in evidence the act 
to incorporate the Gloucester Land Company, which 
vvas approved February 16, 1846, and I have here 
copies of that act; I have here a copy of that, which 
can be marked as an exhibit, because, whatever 
rights we have are predicated on that charter. Also 
the Act of February 21, 1865, Pamphlet Laws, page 
72. 

(.M:arked "Exhibit Dl. ") 

Mr. Gaede: No objection. 

Mr. Starr: I also offer certified copy of a deed 
for the upland in front of which this improvement 
is intended' to be put, dated the third of October, 
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1846 . made by John Siter and wife and Samuel R. ' . . Simmons, to the Gloucester Land Company; it 1s 
recorded in the offiee of the Register of Deeds of 
Camden County, in Book E. of Deeds, page 60. 

Mr. Gaede: No objection. 

(Marked "Exhibit D2. ") 

:Mr. Starr: The deed just offered in evidence is )1,l 
referred to in Section 4 of the act incorporating the 
Gloucester Land Company. 

DEFENSE. 

MR. DAN ALBERTSON, being duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Starr: 

Q. Where do you reside at the present time 1 
A. 631 Hunter Street, Gloucester City, New Jer-

, 
sey. 

Q. How old are you _1 
A. I was born in 1858, I am 66 years old. 

20 

Q. Do you know the allegation of what has been J:n 
spoken of as the Argo Mill$ property in Gloucester 1 -1 t. 

A. Yes, sir, I have known it ever since way back 
in the seventies. 

Q. Did you know it when it was owned and oper-
ated by the Washington Manufacturing Company1 

A. Yes, sir, that i~ the name it always went by. 
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Q. Now, I show you a map which has been intro-
duced in evidence and marked. I show you this map, 
marked "Exhibit Cl" and call your attention to the 
word '' Pier 1 '' 

A. Yes, sir. 
Q. On the northerly side of the property in front 

of the Argo Mills 1 
A. Yes, sir. 
Q. Do you know when that pier was built, about 

10 when 1 

20 

A. No, sir, I looked my father's records up, but 
I could only get back to about 1876, but he had a 
proposal to repair this pier at that time. 

Q. How long have you known of the existence of 
that pier 1 

A. In the seventies I worked on this pier. 
Q. On that pier built prior to the first of J anu-

ary, 18921 
A. Yes, sir; I worked on it in the seventies. 

Cross-examination. 

By :Mr. Gaede : 

Q. Was the pier, as erected today, the pier that 
existed prior to 1892, as far as the dimensions and 
locations are concerned 1 

A. Only by being repaired, taking logs off and 
putting them back again. 

30 Q. When did you last see this pier 1 
A. I looked over it the other day to make my mind 

sure that it was the same as it was in those days; 
it has not been altered in the way of lengthening or 
shortening the width of it. 

Q. Do you say you live in Gloucester City1 
A. Yes, sir. 

Dan Alb ertso11, -R e-direct 
Disciission 
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Q. Since 1892, January, 1892, to the present time, 
how many times have you seen this pier referred 
to; how many ti1nes during that period of time from 
January 1, 1892, to the present time, have you seen 
this particular pier 1 

A. :Mostly every day. There has been no altera-
tions on this pier. 

Q. }Ias it been enlarged in any way since 18921 
A No sir it is iust the same as ·when I worked I 0 

• ' ' u . 

011 it, except as I say, by being repaired. 
Q. It v;ras repaired but it was not extended, as far 

as din1ensions were concerned 1 
A. That is correct. 

Re-direct examination. 

By 1\1:r. Starr: 

Q. I-Iow long have you lived 111 Gloucester City 20 
co11 tinuously 1 

A. All my life. 

M:r. Starr : That is our case. We rest. 

1\1:r. Gaede: I desire to state our position and the 
points involved. 

The Court: There has been a license granted to 
the deferidant to use and occupy this property; is 
that right1 

1\1:r. Gaede: No, sir. There was a license granted 
under the legislative act in 1846 to the Gloucester 
Land · Company, and it is through the devolution of 

' ,. 
30 
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that title down to the Armstrong Cork Compaµy 
that they claim the right to reclaim and refit under 
the original legislative licenses granted in 1846. 
They apparently own between Monmouth Street and 
Mercer Street, as shown on this map, and clai:m the 
right to go out at any point of the high water mark 
under this legislative license. The question before 
the Court is really based on whether or not the 
rights under this legislative license passed from the 

10 Gloucester Land Company to its successors in title; 
and we say it does not give them the right. 

The Court : You had better get all the papers and 
send me a memorandum. 

Mr. Starr: I have prepared a skeleton of a brief . 
but I did not write it up, because I did not kno; · 
what points Mr. Gaede would make. 

20 The Court: Send me all the papers with the 

30 

deeds, and I will go over them; I think that is the 
best way to dispose of it. · 

l\1r. Starr: That is satisfactory to us. 

1\!Ir. Gaede: I should be very glad to submit a 
brief. 

. ( Conti1~uatio1i of the taking of testimony in the 
4bove-en~1tled cause, at the Chancery Chambers, 
Jersey City, New Jersey, on the second day of Feb-
ruary, nineteen hundred and twenty-five before 
HoN. V1vIAN M. LEWIS, Vice-Chancello.r.) ' 
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A1'1'2AHANCES: 
HENRY J. GAEDE, EsQ. (Washington Street, lio 

boken, N. J.), appeared as special counsel 011 

behalf of the complainant; 
L. EDWARD HERMANN., EsQ., appeared in place of 

Lewis Starr, Esq., counsel for defendant. 

11-,RANE. BuTLER, 'being duly sworn, testified as fol-
lows: 

Direct examination. 

By :Mr. I-Iermann: 

Q. Where do you reside, Mr. Butler? 
A. Gloucester City, New Jersey. 

10 

Q. Were you ever employed by the Argo 1\!Iills '? 20 
A. Yes, sir, as chief engineer. 
Q. When? 
A. Front 1892 until it was sold; I was there from 

1892; I was employed by the Argo Mills from 1892; 
I was first employed by the Washington Manufac-
turing Company in 1882. 

Q. I show you a blueprint, being a copy of '' Ex-
hibit '': title, '' Survey, Haines and Curti~· 
1920.'' I show you a delineation marked ''Pier;'' 
whqt is that? 30 

A. The main wharf belonging to the mill; that was 
erected before 1882. 

Q. I show you delineation marked '' Open and 
fill;'' when was that fill erected? 

A. This was erected · about 1896 or 1897. 
Q. The part adjoining that, when ,vas that 

erected? 
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A. This is the ope1iing between the bvo piers, this 
pfcr ,vas erected before 1882. 

Mr. Gaede: If I may interrupt - when he refers 
to a pier-now this appears to be marked ''Fill,'' · 
so don't confuse it with the actual pier. 

. 
Q. This part that you now refer to, marked 

'' Fill '' which is further removed from the mark of ' the pier line, virhat is that, ,vhat is it used for? 
IO A. Pilings, and filled with stone, used for a suc-

tion. 
Q. And back of that is another delineation marked 

"Wood box;" what is that? 
A. That is just a box over the pipe, 75 feet in-

land. 
Q. From the point of that wood box there is an-

other delineation marked '' Suction pipe;'' what is 
that ? 

, A. That runs to this pier, and from the pier into 
LU the mill. 

Q. From what you have testified, was the part 
marked '' :B7 ill, '' nearest the shed, the wood box and 
the suction box, all in place prior to 18921 

A. rl1hese hvo suction pipes that are there now 
vrnre put in there about 1895 or 1896, but there was 
another suction pipe which is there still, but ahan-
doned, an 8-inch suction pipe that run to this pier; · 
the 8-inch pipe was there before 1882. 

.>U Cross-examination. 

By l\1r. Gaede: 

Q. How long before 1882 was that suction pipe 
that you have just ref erred to, placed there? 

A. I don't know; that was there before I went 
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there· I could not say how long; it has been there ' . 
as long as I remember. 

Q. Then that part marked "Fill" was there in 
1882? 

A. Yes, sir. 
Q. But you don't know how long prior thereto? 
A. No, sir . 
Q. I can your attention to the map; it says he_re, 

'' Line of fill;'' do you recall ,vhen the shore hne 
was filled in? 10 

A. It was filled in gradually from the time I went 
there; when I first went there, there was water all 
along here ; all along the back part here; from the 
back of the mill all the way out to the channel. 

Q. Designate what you mean is the mill. 
A~ 'I'his is the line. 
Q. You are pointing to · the old bulkhead li:1e ~nd 

N e,w Jersey Board of Commerce and Navigation 
bulkhead line? 

A Y · 20 . es, sir. 
Q. So, in 1882, the water was up to that line? 
A. Yes, sir. 
Q:. Since that time it has been gradually filled in? 
A. It is filled in to here now. (Indicating low 

water mark.) 
Q. But at high water, the water extends back to 

what appears to be the high water mark of 1920, on 
this map? 

A. Yes, sir. · 
Q. I ·show you on the north portion of the prop- , ,r, 

erty wh~re there is a pier; do you recall when that 
pier was built? 

A. No sir it was built when I came there. Now, 
this was' in here before 1882: (Indicating the main 

. . . 
wharf.) - . -

Q. I1 call your attention to ·about' the middle of the 
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property at the high water line; there appears on 
this map a 36-inch pipe 1 

A. A 36-inch city sewer. 
Q. Was that put in there by the city 1 
A. Yes, sir. 
Q. Over here to 'the south part of the property 

at the high water line there appears ~o be a drain 
extending out~ 

A. That was another sewer that belonged to the 
1 O property, a private sewer, but that has been cut off 

now. 

20 

·30 

Mr. Gaede: I will offer at this time-I desire to 
have marked in evidence the original map of the 
Armstrong Cork Company to the directors of the 
Board of Commerce and Navigation. 

(r-.1arked "Exhibit G2½. ") 

HARRIS C. PowELL, being duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Hermann: 

Q. You are the tax collector of Gloucester City 1 
A. Yes, sir. 
Q. And have been for how long~ 
A. Thirteen years. 
Q. Have you made an examination of the books 

with respect to the taxation of riparian rights of 
the Argo Mills property 1 

A. Yes, sir. 
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Q. When were the riparian rights first assessed 

there~ 
A. 1917. 
Q. Just' read into the record the amount that has 

been paid year by year since 1918 · 

Mr. Gaede: Objected to as irrelevant and imma-
terial. 

The Court: Objection overruled. 

A. Tax paid, year 1917, $663.38; year 1918, $687.-
30; year 1919, $635.00 even; year 1920, $912.'00 even; 
1921, $999.00 even; year 1922, $1,044.00 even. 

Q. These riparian rights were assessed separately 
from the rest of the property~ 

A. Yes, sir. 

10 

Q. And in addition to that, there was an assess-
ment made for the lands, buildings, wharf and shed 1 

20 A. Yes, sir. 

M H I Off el. 1·n evidence tax bill for . r. ermann: 
1920. 

(11arked "Exhibit Hll/2" a1id "Exhibit H21/2.") 

Cross -examination. 

By Mr. Gaede: 

Q. When you tax riparian rights, what have you 
taxed there-the land or what 1 

A. I do the collecting only. 
..Q. Then you - cannot tell us what those tax bills 

mean by riparian rights 1 
· A. No, sir, I do the collecting only. 
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(Transcript of testimony taken in the a~ove-en -
titled cause, at the Chancery Chambers, Jersey City, 
New Jersey, on the sixth day of June, nineteen lnii1-
dred and twenty-seven, before HoN. VrvrAN M. 
LEw1s, Vice-Chancellor. 

APPEARANCES : 
10 I-iENRY J. GAEDE, EsQ., for the complainant; 

L. EDWARD I-iERRMANN, EsQ'., for the defendant. 

CONTINUATION. 

FRANK BuTLER, being duly sworn, testified as fol-
lows: 

20 Direct examination. 

By Mr. Herrmam1: 

Q. In addition to the work that was done by either 
the Argo Mills or the Washington Company on the 
land in front of the upland, the land under water, 
there was a pier built, and then there were suction 
pipes laid out to another pier about 50 "feet square? 

A. The Washington l\fanufacturing Company 
. 30 built the first, pier 50 feet square; there was a·bout 

. five feet of water at the back of the buildings at 
that time. That has all 'been :Q.lled in up· to the, .pier 
since that time, that is, during : the manufacturing 
company's ownership and the Argo Pim~. 

Q. ·The leading pier I now: refer to or call atten-
tion to, were the wa.ters of the . Dela ware , ~ver 
dredged adj oiliing that pier? 
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A. Several differ .ent . tinie ,s. 
Q. To what width or area was the dredging? 
A. In the dock alongside of the wharf it was 

dredged about 50 feet wide,' out to the c;hannel-the 
same in front of the wharf. 

Q. DQ. you ' know whether any of the other lands 
under the water were dredged outside . of the land 
immediately · adjoining the wharf? 

A. Around the pie;r; tha ,t is w4;e.re the suction line 
f th 10 run to rom e pumps. 

Q. That pier, yo~ say, was how great _in area? 
A. The first pier was 50 feet square, and the next 

one . 25 feet square, and was built by the Argo Mills 
Company. 

Q. vVhat area _ aro~nd that pier wa~ dredged? 
A. Well, I could not say exactly; I judge 50 feet 

all around the pier, and in between the two piers. 
Q. What do you mean? 

... A. There was o:µe pier 59 feet square first; and 
2
( l 

then this new pier was built _25 feet _out .side of the old , ·. 
one~ which is 25 feet square. 

Q. Are both piers pr ,esent _to9-~y? 
A. Yes, sir, bo_th are there today. _ 
Q .. In betwee~1. both piers was entirely dredged? 
A. Yes, sir. 

. Q. And ou.tsid~ how far? 
A. AH around ' .the outside pier-at least .50 feet 

111 area . . 

Cross-examination . 

By Mr. Gaede : 

Q. What are these two piers used for _? 
A. The suction line from the pu_mps. 

, Q. Do those . piers extend above · the water? 
' ,' A.

1

• Yes~:sir, ab_ou~ fiy!e feet above hig11:_ water. 
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Q. What are th ey constructed of? 
A. Of timbers. 

', .. / · :"" ' 

Q. What was the purpose of . dredgiµg qO feet 
around these piers ? 

A. To get water there for their pumps . . 
~ ·. Does this pipe also run from the shore out to 

these piers 1 
A. Yes, sir. . 

. Q. Now, the pier that you refer to, is _ the leading 
. IO pier, that is, the wharf that is shown on the map that 

we had previously at the hearing1 
A. Yes, sir. 
Q. How do you know it was dredged 50 "feet 

around this pier or dock, loading pier? 
A. I supervised the job; I measured it. 
Q. At that time 1 
A. Yes, sir. 
Q. And when was this dredging done? -
A. I could not tell you the exact time; it was done 

· 20 at different times from 1895 up to 1910, I should 
judge. 

Q. W,hen, to your recollection, was the first time 
that there was any dredging around this dock? 

A. When the first pier was put in by Argo Mills 
Company-that was somewhere around 1900. 

Q. Was that the first dredging that you recollect? 
A. By the Argo l\fills Company, yes. 
Q. When ·was it first dredged around this dock to 

your recollection, by any company 1 
30 A. 1882-a new wharf was built between the 

street and the mill wharf off way out to the end of 
the old wharf. 

Q. And the dredgings took place at that time~ 
A. Yes, ·sir. 
Q. To what extent? 
A. The whole dock was dredged and filled in the 

new wharf that they built; tha ,t was in 1882. 
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Q. At that time did they do any dredging on the 

line of the wharf 1 
A. Yes, sir, all across the dock, that is, fron1 the 

mill wharf to the city wharf. 
Q. What area does that embrace? 
A. I should judge that is about 110 or 115 feet. 
Q. On which side of the dock 1 
A. All of the dock-· that is, on the north side of 

the ·wharf. i 

. Q. And you think they dredged in 1882 on · the · I 0 
north side of the wharf to the extent of 110 feet 
northward of the wharf 1 

A. Yes, sir, that is, over to th~ city wha~f; t~e 
whole dock was dredged at that time to fill 1n tlns 
new wharf. 

Q. What was the purpose of the dredging 1 
A. To fill in the new wharf. 

· Q. They used the sand or gravel, whatever it is 
they got from the dredgings, and used that for the ZO 
filling in of the wharf 1 

A. Yes, sir, they dredged it to give more wa~er 
for the boats to come in; it was dredged about nine 
feet. 

Q. Do you recall what water was there alongside 
of this dock before the dredging, that is, the depth 
of the water 1 

A. It was not over two feet into the new waters. 
Q. And when was the last time it was dredged? 
A. Around 1910, I think, but that was only 

dredged about fifty feet wide at that time, along- 30 
side of the wharf, and from the end of the wharf 
to the channel. 

Q. To the extent of about 50 feet? 
A. The side of the wharf was dredged about fifty 

feet. . h 
Q. That was for the purpose of deepening t e 

wharf to bring the boats into this dock? 
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A. Yes, sir. 

Re-direct examination. 

By Mr. Hermann: 

Q. When they dredged it to the extent of 110 feet 
before that, was that to admit boats1 

Ir., A. That was to admit boats and also fill in the new 
, ,_ 1 wharf. 

,20_ 

,30 

~ifr. ~aede: I have the decree which I prepared 
at the . time your Honor decided this case. 

The Court: I think I ought to have this testimony 
before I. sign the decree. 

• 
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MEMORANDUM OPINION. 

{Filed February '24, 1926.) 

IN CHANCERY OF NEW JERSEY. 

Between 
EDWARD L. l(ATZENBACH, 

Attorney-General of the 
State of New Jersey, 

Info1·mant, 
and 

ARMSTRONG CORK COMPANY, 
Defendant. 

JVIemorandum 
Opinion. 

ON PLEADINGS AND PROOFS. 

61 

HE,NRY J. GAEDE, Deputy Attorney-General 
for Edward L. Katzenbach, Attorney-General 
of the State of New Jersey, Informant; 

LIDwrs STARR and MB,. L. EDw ARD HERRMANN, 
for the defendant. 

LEWIS, V-C.: . 
This is a bill to restrain the defendant from pro-

ceeding with the reclamation and improvement of 
certain riparian lands 7 of which it claim$ to be the 

10 

20 

30 
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owner, in accordance with the plans covering the 
contemplated improven1ents which have been ap- • 
proved by the Board of Qommerce and Navigation 
of this State. Notwithstanding such approval, how-
ever, the board contends that the defendant has no 
title to certain portions of the lands upon ·which tho 
proposed improvements are to be constructed; and 
insists that title thereto is in the State; and that 
the dGfendant must now acquire, from the State, 

10 either by grant or lease, and for an adequate con-
sideration, the right to occupy, possess and use those 
disputed portions. The defendant, on the other 
hand, insists that it is not obliged to purchase or 
lease from the State, af this time, the lands in dis-
pute; and claims that it has the absolute right to 
reclaim and occupy and use them pursuant to the 
approval of the plans, as the successor in title, by 
various mesn e conveyances of the Gloucester Land 
Company, a corporation formed by the Act of the 

20 Legislature of New Jersey of February 16, 1846 
(P. L. 1846, p. 20). 

Prior to 1846 a group of men were interested in 
developing Gloucester; and they had acquired a 
large area of land in that vicinity, bordering on the 
Delaware River, and which appears to have been 
held in trust for them by Siter and Simmons, two 
of their number. As contemplated by the act of in-
corporation of the Gloucester Land Company, Sit~r 
and Simmons conveyed the various tracts of land 

JO ·which they so held, to the land company, including 
the upland adjacent to the tract involved in the 
present dispute. The land company, after its incor-
poration, in turn conveyed the same to The Wash-
ington Manufacturing Company, · a corporation of 
the State of New Jersey, which held them until 
i892, when it went into the hands of a receiver, who 
later conveyed the s.aid lands and premises to I!enry 
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S. Grove, William S. Blakeley and George H. Mc-
Fadden. In 1893 they conveyed the same to . the 
Argo Mills Company, a New Jersey corporation. 
In 1920, the Argo Mills Company conveyed to Frank 
L. Hummel, Trustee; and on November 20, 19?3, 
Hummel conveyed to the defendant by~ deed, which 
contained, among other things, the recital: . . 

'' Containing in front or breadth on said Ellis 
Street eight hundred and fifty feet, and exte:n:d- l'O 
ing of that width in length or ~epth W estwardly 
along the Northerly line of Yonmoutn Street, 
and the Southerly line of NI:ercer Street to low 
water mark in the River Delaware, and so far 
into the Delaware River as the rights of said 
party of the first part exten~. * ,,; * Together 
with the right, privilege and license now ves!ed 
in said party of the first part to ex~lud_e tide 
waters of the Delaware River by filling 111, re-
claimino· or otherwise improving the lands ZA 
under ;ater in said river in front of the above 
premises, and to appropriate the said land to 
its or their exclusive use." 

The evidence shows that certain structures had 
existed on these lands since at lea~t a?out _1870; 
and that the pier, as it exists at this time, ~s the 
same as was erected and existed at least _pnor to 
1882, except certain portions thereof ':h1ch were 
completed about 1886 or 1887, a3:d t~at 1t was con-
nected with a suction pipe running into the shore. 
It also shows that the dock, according to the map 
of Haynes and Sherm .an, extends riverward of· the 
low water mark. 
· It is conceded by the Attorney-General that any 
reclan1ation made by the owners of the upland a~-
joining the lands under water in question, vested in 
them an undisturba.ble right a.~ far as such recla .m-
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a!io11 took place within proper limits, and that the ' 
h1gh~water _ marl~, as s~1own_ on the m'ap of Ha.y'.n.'esi 
~ud Shernian, offered 111 ev1d·ence in these proce ·ed-
u_1g:s, must_ now· be taken to be the limit of the State's 
r~_ghts, as it appear~ from the testimony that the fill· 
"\\as ma~~ to_ t~e p'resen~ high-water line a consid~ 
erable time prior to 1891. · ,. , 

The legis _la.tive g~·ant is to be s.trickly con8trued 
lO th~refore, narrow~ itself down to the right of the 

defendant to reclaim and improve at this time, with-
~ut the gr?nt or lease of t_he State, those portions of 
the lan~s ;u1 contro_versy whic~ have not, heretofore, 
be~n actual~y r~claimed; filled 111 or built upon. .And 
the _ ~Tter:111nat10n ~f this point depends upon the 
construction to b~ ?1ven the gr~nt to the Gloucester 
~~nd Company by_ it~ charter of 1846, in conjunction 
~-I~h- the then ex1~ting local usage respecting the 
ughts of the abutting owner, and the effect theteon 
of subsequ ent legislation relating thereto. 

ZO B ell v . Gough, 23 N. J. Law, 624. 

~ection 5 of the Act of 1846 prov{des that the 
said con1pany 

. '' _Sh~ll have liberty to fill up, occupy, possess 
?nd enJoy _all lands covered with water front-
ing and adj~in _ing the p·remises that may now 
be owned or may , hereafter be purchased by 
them, a1~d may construct the1~eon wharves har-
bottrs, p~e_rs, -~l~p~ 01~ ot~ :er structures nece~sary 
for commercial and shipping purp .oses., 

Th_e fo,g~is1a,frve grant is to be strictly co,nstrL18Cl 
an_d its ge~eral_ terms should not be extended ' to in-
cl~1de_ specific nghts not clearly include:d withjn its 
language. 

111 orris Ca11,:al, &c: Co. v . C. R. R. Co., 16 
N. J. Eq. 419; · 
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Townsend v. Broion, 24 N. J. Law, 80-87; 
JJf.cCran v. Erie R.R. Co., 95 N. J. Eq., 653-

656 · ' New Jers ey Zinc Co. v. Morris Canal Co., 
44 N. J. Eq., 398. 

In my opinion, the right acquired by The Glou-
cester Land Company to reclaim the riparian lands 
adjacent to its upland, by its charter of 1846, and its 
like apparent common law or customary right, viTas IQ 
a mere license or privil?ge or "liberty," which ,vas 
subject to withdra,val dr revocation by the State, if 
not previously exercised or acted upon by actual 
reclamation improveme:p.ts; and that there h&s been 
a speci:(ic appropriatio11 by the legislature of such 
portions of the lands involved in this suit as had 
not been actually reclaimed or otherwise improved 
or built upon at the time of the passage of the Act 
of 1891 (P. L. 1891, p. 216), which provides , in part, 
that "without the grant or -pcnn '.ssio11 ot the 20 
Ripar1an Commissioners no pers on or corp or :1!:ion 
shall fill in, build upon, or make an :,' crcctio 0 1 on, or 
reclaim any of tho land s u11der the tide wa tcr s ot 
this State.'' 

P. L. 1894, p. 123; 
Con s. of N. J., Art. XIV. Se c. 7. 1wr. G: 
I-Iendcrso ·n v. Atlanti c City, 64 N. J. Eq., 

583; 
Stevens v. Paterson Railwa -y, 34 N. J. L.i 

p. 532. }{). 

It follows, therE;fore, that the bill of the Attorney-
General, insofar as those hitherto unreclaimed por-
tions of the lands in controversy are concered. must. 
be sustained; and I will advise a decree accordingly. 

• 
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DECREE. 

(Filed July 7, 1927.) · ·. 

TN CIIANCERY OF ·NEW JERSEY. 

JO 

> 

20 

B~tween 
lDDWARD L. ' l{ATZENBACH 

' Attorney-General of the 
State of New J erEley, 

Complainant, 
and · 

AnMSTHONG ConK • CoM~AN~ 
' Defendant. 

I I ·. ,, 

Information. 
])ecree. 

'l1
his cause, coming Ol~ t~ b~ heard in 'the presmrne 

of Edward L .. I{atzenbacl~, ,Attorney -General ·of the 
State ~f New: Jersey, solicitor and of counsel- ·of 
complainant, and L. Edward Hermann and ,Le .wis 
Starr, solicitors m_id of _counsel of the defendant, 
and_ the Court having exs1,mined the pleadings, and 
having taken proof orally and in open court, and 
heard and considered the -arguments of counsel 

30 thereo~~ . 
And _ 11, appeanng to the Court that the defendant 

Armstrong Cork Company, pr.oposes to enter in and 
up~n the riparian lands described in the bill of GOm-
plaint, for the purpose of dredging same and erect~ 
~ng a wharf or wharves thereon without first- h~v~ 
1ng purchased or leased same from the State of New 
Jersey. 
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And the Court being of the opinion that the de-
fendant, Armstrong C01;k Company, as successor in 
title to the lands formerly of the . Gloucester Land 
Company as . described in the bill of complaint 
herein, have no rights in s~id lands under water de-
scribed in said bill of complaint, riverward of the 
high-water mark as shown 011 the map thereof, made 
by Haynes & Sherman, exeept to such part thereof 
as was actually reclaimed or built upon within 
proper limits prior to the -passage of the Act of 1891 IO: 
(P. L. 1891, p. 216). 

It is on is i th day of July, nineteen hundred 
and twen ~ , o ered, . adjudged and decreed that 
the said defendant, Armstrong . Cork Company, and 
its agents, servants and employees, and each and 
every one of them, be arid they are hereby enjoined 
and commanded henceforth and forever to desist 
and ref rain from using or permitting to be used such 
portio1~s of the riparian . lands which lie under tide · 
water of the Delaware River, lying adjacent to the 20 
City of Gloucester, Camden -County, New Jersey, be-
low or riverwa.rd of the high-water mark as shown 

· ·by the map of Haynes & Sherman between the lines 
of Monmouth Street and Mercer Street, projected 
into said river, or from dredging such lands or 
erecting wharves or other · structures thereon, ex- · 
ceptino· however such part thereof as were actually 

o, ' "d reclaimed or built upon prior to the passage of sa1 
Act of 1891. 

Respectfully advised. 
VrvrAN M. LEwrs, v.-c. 

E. R. WALKER, ; 0 
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PETITION OF APPEAL. 

(Filed Augnst 19, 1927.) 

NBJW JERSEY COURT OF ERRORS 
AND APPEA'LS. 

·10 · 

.. '20 

Between 
. ]iJ1nv ARD L. I{ATZENBACH, 

A ttorncy-Geilcral · of the ; 
State of New Jers ·ey, 

C01nplainant-R esvonrlent, · 
and 

A mvISTRONG GoRK CoMPANY, · 
Defendant -App ellant. 

Petition of Appea.J. 

To the JI onorabl e .Jru.,dges Q,f the Court of Errors and 
.Appeals of the last resort in -all causes: . 

rrhe humble petition of the Armstrong Cork Oom-
rrany, the appellant in the ·above-stated · caB.se, re-
Hrmctfully ShffWS that: 

::·:30 1. Your pe~itioner finds itself aggrieved ~ya final 
decree made 111 the Court of Cha:rreery, by his ,Honor 
:BJdwin Robert Walker, ChaneeUor of the State of 
New Jersey, bearing date the ·sixth day of July, 
1927, wherein the said Edward L. Katzenbach, At-
torney-General of the State of New Jersey, was com-
plainant and your petitioner was defendant, in this 
respect, to wit: 
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That the said Chancellor ordered that the defen-

dant, Armstrong Cork Coinpany, .and-its agents, ser-
vants and employees, and each and -every one of 
them be and they are hereby enjoined and com-
nmmded henceforth and forever to desist and refrain 
from using or permitting to. be used such portions of 
·the riparian lands which lie .under tide ':ater .of the 
D·elaware River, lying adj-acent to. the City.of .~Iou-
cester, Camden County, New Jersey, -below -or river- . 
ward •of the high-water mark as shown by the map . :I l) 
of Haynes -& Sherman between the_ lines ?f Mo:1-
mouth Street and M:ercer Street, proJected into said 
river, or from dredging such lands or . erecting 
wharve$ or other structures thereon, excepting, how-
ever s1+ch part thereof as were actually reclaimed 
or b~ilt upon prior to the passage of said Act of 
1891. 

2. Your petitioner humbly appeals from that part . 
of said decree which the Chancellor decrees as afore~'.<:20 
said, upon the ground that the same is erroneous in 
that said Chancellor should have held that the com-
plainant was not entitled to the r~lief prayed f~r 
in the information presented therein and that this 
appellant should not have been restraine~ from 
using, or permitting to be used, such _portions of 
the riparian lands which lie under the tide water of 
the River Delaware lying adjacent to the City of 
Gloucester City, County of Camden, New Jersey, . 
below and · riverward of the · high-water mark as JU 
shown · by the map of Haines & Sherman, between 
the lines of Monmouth Street and Mercer Street, 
projected into said river, or from dredging said 
lands · or erecting wharves and other structures 
thereon and that it should have been found by the 
said Chancellor that the defendant had the right to 



70 Petition of A pp.eal 

. use the lands · and premises described- in the com-
plainant's bill and to dredge same and erect -wharve -s. 

· and other structures thereon. . 
Your petitioner; -therefore, prays that the said 

final decree of the Chancellor •may ·be, in the par-
ticulars aforesaid, · reversed, set aside, and for 
nothing holden, and that your petitioner may haye · 
such · relief in the premises as to this Honorable 

• ; 

1 

• Court shall seem meet. 
I fJ 

20 

STARR, SUMMERILL & -LLOYD, ,· 

Solicitors of Appellant: 
LEWIS STARR, 

Of Counsel. 

Answer to Petition of Appeal 

ANSWER TO PETITION OF APPEAL. 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 
EDWARD L. KATZENBACH, 

Attorney-General of the 
State of New Jersey, 

Complainant-Re-
spondent, 

and 
ARMSTRONG CORK COMPANY' 

Defenda -nt-Appella .nt. , 

On Appeal from the 
Court of Chancery. 
AnsviTer to Petition 

of Appeal. · 

10 

The answer of Edward L. Katzenbach, Attorney-
General of the State of New Jersey, the above-
named appellee, to the petition of appeal of Arm-
strong Cork Company, the above-named appellant. 20 

This appellee, not admitting the truth of all or 
any of the matters in the said petition of appeal 
contained, for answer thereto nevertheless admits 
that a decree was on July 6th, 1927, made and en-
tered in the Court of Chancery of New Jersey in 
the above -entitled cause, for the purposes in said 
petition mentioned and as therein set forth; but as 
to the substance and form of said appeal this ap-
pellee begs leave to ref er thereto when the same 
shall be produced. 30 

This appellee is advised and believes that the 
said decree is agreeable to equity; and he prays that 
the, same may be affirmed with costs to be taxed in 
favor of this appellee. 

EDWARD L. KATZENBACH, 
Attorney-Genera.Z of New Jersey, 

HENRY J. GAEDE, 
Deputy Attorney-General, 

Solicitor for and. of Counsel with 
Appellee. 



NEW JERSEY COURT OF ERRORS 
AND APPEALS. 

Between 
UJvwARD L. KATZENBACH, Attorney-General of the 

State of New Jersey, 
· Inf orma ,nt-Respondent, 

and 
.A.RMSTRONG CORK COMPANY, 

Def enda,nt-A ppellant. 

ON APPEAL FROM CHANCERY. 

BHilnI? ON BEHALF OF THE APPELLANT. 

STATEMENT OF THE CASE. 

rrhis is an appeal from a final decree entered ju 
the Court of Chancery on July 6, 1927, restraining 
the defendant from making use of certain riparian 
lands, which lie under the tide waters of the Dela-
ware River adjacent to the property owned by the 
defendant in Gloucester City, in this State. 

The information is filed upon the theory that the 
lands, which the defendant seeks to make use of, 
belong to the State, while the contention of the de-
fendant is that it has the right to use these lands 
pursuant to a Legislative license to the Gloucester 
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Land Company, in accordance with an Act incorpor-
ating the latter, passed February 16, 1846. The de-
fendant claims to be the possessor of the rights con-
ferred by said Act by various conveyances to it made 
by the Gloucester Land tuid intermediate owners. 

FACTS. 

There is no serious dispute with reference to the 
facts of this case. 

The defendant is the owner of land in Gloucester 
City, by virtue of a deed dated November 20, 1923, 
made by Frank L. Hummel, trustee, to it, in which 
the property conveyed is described as follows ( C. p. 
15, et seq): 

ALL those certain lots or parcels of land and 
premises situate in the City of Gloucester City in 
the County of Camden and State of New Jersey de-
scribed as follows: 

NO. 1. BEGINNING at the Northwest corner of 
Ellis Street as laid out on plan of streets and lots 
of Gloucester Land Company on file in the Registers 
Office of Camden County and the Northerly line of 
Monmouth Street extended containing in front or 
breadth on said Ellis Street eight hundred and fifty 
feet and extending of that width in lwngth or depth 
westwardly alo:ilg the northerly line of Monmouth 
Street and the southerly line of Mercer Street to 
low water 1vlark in the River Delaware and so far 
into the Delaware River as the rights of said party 
of the first part extend Together with the wharves 
mills boiler house power house picker houses ma-
chine shops carpenter shops and buildings of every 
kind thereon erected and boilers engines and other 
machinery and equipment contained therein and to-
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gether with the right privilege and license now 
vested in said party of the first part to e~clu~e the 
tide waters of the Delaware River by filling 111 re-
claiming ' or otherwise improveing the lands u1:der 
water in ·said River in front of the above pre~:rnses 
and to appropriate the said land to its or their ex-
ehisi ve use. 

In 1846 the Gloucester Land Company, a corpor-
ation bf New Jersey, was the owner of land in Glou-
cester City, aforesaid, bordering on the Delaware 
River, of which the premises conveyed to the defen-
dant was a part. . 

The Land Company was incorporated by Act of 
the Legislature of New Jersey in 1846, passed Feb-
r-uary 16; 1846, P. L. of that yea~, p. 20 .. In order 
to show the entire purpose of the act of 1ncorpora- -
tion; ·the same is here given in full (Exhibit Dl): 

AN ACT TO INCORPORATE THE 
GLOUCESTER LAND COMP ANY. 

WHEREAS it is represented to the legislature, 
that John · Rodirian Paul, Callender Price, Thomas S. 
Newlin B-enjarb.in Marshall, John Siter, · Richard 
Price, 'Joseph'. Price, Junior, Richard Ashhurst, 
Lewis · R. .&shhurst John Ashhurst, ,John R. W or-
~ell J ame-s C. W ~rrell, Gideon Scull, · David S. 
Br~wn; · R·obert F. Walsh, Benjamin ·T. Tredick, 
William Wood1iiltt, Charles W. Churchman, Mor-
decai' D. · Lewis ;, Robert Wharton Sykes, Thomas 
Sparks and Samuel R. Simmons are the owners of 
a tract' of land, containing about one hundred and 
fifty acres, situated ori the river D~law~re, at Glou-
cester Point, in the township of Union, 111 the county 
of Camden, New Jersey, and have laid o~t the same 
into builtling lots, streets, and sites f~r manufactur-
ing purpo ·ses, with ~ the view of erectrng a town, to 
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be called ''Gloucester;'' and already there have been 
established two large steam cotton manufactories, 
and other manufactories, and lots have been sold, 
upon which about one hundred substantial stores 
and dwelling-houses are now built, and they intend 
to sell building lots to all who are disposed to pur-
chase in said town; and whereas it is indispensable 
that no obstacle should exist to the making of good 

. and sufficient titles for said lots, by reason of death 
or other causes affecting the individuals now own• 
ing the said land-therefore, 

1. BE IT ENACTED by the Senate and Genera] 
Assembly of the -State of New Jersey, that John 
Rodman Paul, Callender Price, Thomas S. Newlin, 
Benjamin Marshall, John Siter, Richard Price, JO· 
seph Price, ,Junior, Richard Ashhurst, Lewis R. 
Ashhurst, John Ashhurst, John R. Worrell, James 
C. Worrell, Gideon Scull, David S. Brown, Robert 
F. Walsh, Benjamin T. Tredick, William Woodnutt, 
Charles W. Churchman, Mordecai D. Lewis, Robert 
Wharton Sykes, Thomas Sparks, Samuel R. Sim-
mons, and their successors, shall be, and they are 
hereby. incorporated and made a body politic and 
corporate, in fact and in name, by the name of "the 
Gloucester Land Company;'' and, by that name, 
shall have perpetual succession, and be capable in 
law of purchasing, for the use of said company, and 
of holding and conveying such real and personal 
property as may be necessary for the objects of the 
incorporation; may sue and be sued, plead and be 
impleaded, answer and be answered unto, defend 
and be defended, in all courts of law and equity; and 

.may receive and make all deeds, conveyances, grants, 
transfers, covenants, contracts, agreements, and bar-
gains, whatsoever, necessary for the said purposes; 
and may have and use a common seal, which they 
shall have power .. to renew and alter at pleasure; 
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and, generally, do any act or thing necessary to carry · 
into ·effect the provisions of this act, and promote 
the objects and designs of said Company, as author-
ized by this act. 

2. AND BE IT ENACTED, That the stockhold-
ers of said company shall meet annually, on the sec-
ond Monday of May, at Gloucester, two weeks' pre-
vious notice of the time and place of m.eeting having 
been given in a newspaper published in the County 
of Camden, and shall then and there proceed to 
elect, by ballot, such number of directors as their 
by-laws shall direct, to serve for the term of one 
year and until others are chosen in their places; and 
said election shall be m.ade by such of the stock-
holders of said company as shall attend for that pur-
pose, either in persbn or by proxy, each share of 
stock to entitle the holder thereof to one vote; the 
directors so chosen shall elect one of their number 
to be president of the board of directors of said com-
pany; and, in case of vacancy or absence, the office 
slwll be filled by such person or persons as the re-
mainder of the directors, or a majority of them, may 
appoint; if an election shall not be held at the time 
so appointed, it may take place at any future time, 
on the like notice. 

3. AND BE IT ENACTED, That the stockhold-
ets may meet at any time after the passage of this 
act ( due notice in writing; having been previously 
given to each stockholder), for the purpose of or:. 
ganizii1g said company, and of electing directors, to 
hold their office until the ai1nual meeting on the sec-
ond :Monday of May next, or until others shall be 
chosen in their places. 

4. AND BE IT ENACTED, That so soon as the 
said compa11y shall be organized, the said John Siter 
and Samuel R. Simmons, who now hold the same in 
i rtrnt t J~' the owners, shall convey to the said com ... 
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pany, by their corporate name, the residue of said 
lands unsold, and shall assign and transfer to the 
said company all bonds, mortgages, or other securi-
ties held by them, and pay over all moneys received 
by them for lands sold, first deducting therefrom all 
costs and expenses attending such sales; and the 
said company are hereby authorized to purchase and 
hold such lands adjoining the above described prem-
ises, which, by f o-rming angles and projections into 
their plot, mar the regularity and beauty of the 
whole, and such lands as may be necessary to reclaim 
portions of their property now flooded by the tide; 
provided the lands to be purchased shall not exceed 
thirty acres in the whole. 

5. AND BE IT EN ACTED, that the said com-
pany is authorized to improve the above described 
premises, and any other lands hereby authorized to 
be purchased, by laying out the same in lots, streets, . 
squares, blocks, lanes, alleys, or other divisions, and 
levelling, raising and grading streets; and they shall 
have liberty to fill up, occupy, possess, and enjoy all 
lands covered with water fronting and adjoining the 
premises, that may now be owned, or may hereafter 
be purchased by them, and may construct thereon 
wharves, harbours, piers, slips, or other structures 
necessary for commercial and shipping purposes. 

6. AND BE IT ENACTED, That the directors 
shall have full power to inake by-laws, and to appoint 
such officers and agents as they shall deem expedient 
for the .well conducting and transacting the business 
of the company, to declare and provide fo.r the pay -
ment of dividends to the stockholders, and in gen-
eral to superintend the business and concerns of the 
company; provided such by-laws shall not be repug,. 
nant to the constitution and laws of this state or of 
the United States. 

7. AND BE IT ENACTED, That the capital stock 
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of the said company shall be fifty thousand dollars , 
to be divided into shares of one thousand dollars 
each, and shall be deemed personal property, trans -
ferable only on the books of the company, in such 
manner as the by-laws shall direct; and nothing 
herein contained shall be construed to restrict tho 
legislature from imposing any tax upon the prop-
erty of the company; and no part of the capital stoek 
shall be used for banking purposes, or "for any other 
purposes not clearly indicated by this act. 

8. AND BE IT ENACTED, That the deeds to be 
1nade by the company, for property hereafter to 
be sold, shall each contain a clause prohibiting the · 
making, selling, or vending malt or spirituous liquor, 
sjmilar to the clause contained in the deeds for lots 
heretofore sold by the said John Siter and Samuel · 
H. Simmons. 

9. AND BE IT ENACTED, That the proceeds of 
all sales of lands shall be invested in bonds and 
n1ortgages, or other securities, until they shall 
amount to fifty thousand dollars, after which the in-
terest arising from said investment, together with 
the further proceeds of the sales of lots, may be · 
divided among the stockholders, until the said land · 
is all disposed of, after which the capital stock shall 
be divided among the stockholders, and this charter 
shall cease and determine; provided no division of 
the capital stock shall be made until all the debts of 
said company shall be paid. 

10. AND BE IT ENACTED, That this act shall 
not continue in force longer than twenty years, and · 
the legislature may alter, modify, or repeal the same, 
whenever in their opinion the public good requires 
it. 
Approved February 16, 1846. 

( Charter extended 30 years. Act of February 21, 
1865, page 72.) 
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The corporate existence of the land company was 
extended a further term of thirty years by Act a P·• 
proved February 21, 1865, P. L. of that year, p. 72. 

Such existence was further extended twenty years 
by certificate filed February 4, 1896. 

As contemplated by the act of incorporation of 
the land company, Siter and Simmons, two of the in-
corporators mentioned therein, who evidently held 
the legal title to the lands in question, as trustees, 
for the other incorporators, made a conveyancf~ of 
various tracts of land in Gloucester City, including 
the one in which we are concerned, to the land com-
pany, by deed dated October 3, 1846, recorded in the 
clerk's office of Camden County, in Book E of Deeds, 
page 60, as will appear from the recitals in the deed 
from the land company to The Washington l\!Ianufac-
turing Company, hereinafter referred to. (Exhibit 
D2.) 

The land company conveyed the premises in-
volved in this suit, friter a.Zia, to The Washington 
1\Ia.nufacturing C.nmpany, by deed dated Dec.ember 1, 
1846, recorded January 13, 184 7, in which the prem-
ises granted were described as follows ( C. p. 24, l. 
15, et seq.) : 

ALL that certain Block or piece of ground situate 
at Gloucester Point in the Township of Union in the 
County of Camden and State of New Jersey and 
which according to the draught or plan of lots and 
streets laid out by" The Gloucester Land Company" 
and recorded in the Clerk's office of the said County 
of Camden is 1Younded as follows, viz.: BEG INNING 
in the westerly line of Ellis Street as laid out on said 
Plan at the point where the northerly line of Mon-
mouth Street extended intersects said westerly line 
of Ellis Street and from thence extending west-
wardly along the northerly line of Monmouth Str~et 
extended to low water mark of the River Delaware 
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thence up the said River bounding thereon by low 
water mark the several courses and distances thereof 
to the southerly line of Mercer Street extended 
thence eastwardly along the southerly line of Mercer 
Street to the corner of Mercer and Ellis Streets 
thence southwardly along the westerly line of Ellis 
Street to the place of beginning. * * * * * '"' Together 
with all and singular the improvements streets ways 
water courses rights liberties privileges heredita-
ments and appurtenances to the same belonging or 
in anywise appertaining and the reversions and re-
mainders rents issues and profits thereof and of ever 
part and parcel thereof. And all the estate right title 
interest property possession claim and demand what-
soever of the said '' The Gloucester Land Company'' 
in law equity or otherwise howsoever of in and to 
the same and every part and parcel thereof To have 
and to hold the said four blocks or pieces of ground 
herein above described hereditaments and premises 
hereby granted or mentioned and intended so to be 
with the appurtenances unto the said "The Washing-
ton Manufacturing Company'' and their assigns to 
the only proper use benefit and behoof of the said 
'' The Washington Manufacturing Company'' and 
their assigns forever. 

The Washington Manufacturing Company was in-
corporated for thirty years by Act of the Legislature 
of New Jersey, approved June 31, 1844, P. L. of that 
year 55, and its charter was extended for an addi-
tional fifty years, by Act passed in 1872, P. L. of that 
year,p. 149. · 

A new corporation known as "Washington Manu-
facturing Company,'' the article ''The'' being elimi-
nated from the title, was incorporated in 1886, under 
the General Corporation Act of 1875, and '' The 
vVashington Manufacturing Company,'' by deed 
dated April 15, 1886, recorded in the Register's 

i'• 
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Office in B~)Ok 123, p. 306, conveyed the property of 
which it then held title, by deed from the Gloucester 
]\Ianufacturing Company to ''Washington Manufac-
turing Company'' in which the premises were de-
scribed as follows ( C. p. 18, _1. 18, et seq.) : 

ALL of those five certain lots of pieces of ground 
with the wharves mills boiler houses picket houses 
machine shops carpenter shops machines smiths 
shops store houses barn wash house dye houses 
dwellings buildings and structures of every kind and 
char 1acter stacks machinery office supply room sca.le,s 
engines boilers shafting belting pulley tools and im-
plements of every description thereon erected there-
in contained or used in connection therewith situ-
ate in the City of Gloucester County of Camden 
State of New Jersey and known as the Mills of the 
"Washington Manufacturing Company NO. 1 BE-
GINNING at the northwesterly corner of Ellis 
Street as laid out on the plan of streets and lots of 
the Gloucester Land Company recorded in the 
Clerk's Office of the said County of Camden and the 
northerly line of Monmouth Street extended contain-
ing in front or breadth on the said Ellis street eight 
hundred and fifty feet and extending of that width 
in length or depth westwardly along the northerly 
_line of the said Monmouth Street and the southerly 
line of Mercer Street to low water Mark in the River 
Delaware and so far into the said Delaware River as 
the rights of the said The Washington Manuf actur-
ing Company extend. * ,x. * * * * Together with all 
and singular the buildings improvements woods 
_ways waters fisheries rights liberties privileges 
hereditaments and appurtenances to the same be-
longing or in anywise appertaining and the rever-
sion and reversions remainder and remainders rents 
issues .and profits thereof and of every part and par-
cel thereof and Also all the estate right title in-
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terest property possession claim and demand what-
soever both in law ~nd equity of the said The Wash-
ington Manufacturing Company of in and to the 
said premises with the appurtenances. 

'On April 15, 1886, the Gloucester Land Company 
executed a deed of coniirmation to Washington 
Manufacturing Company, the second corporation 
above referred to, organized under the General Cor-
poration Act, which deed was recorded April 24, 
1886, in Book 123 of Deeds, page 277, in which was 
recited the conveyance from the Land Company to 
The Washington Manufacturing Company, dated 
December 1, 1846, above referred to, and also the 
deed from The Washington Manufacturing Com-
pany, dated April 15, 1886, above referred t<?. A 
portion of said deed, appurtenant to this inquiry is 
as follows ( C. p. 29, 1. 31, et seq.) : 

''Witnesseth that the said The Gloucester Land 
Company in consideration of the premises doth 
hereby ratify and confirn1 unto the said Washington 
Manufacturing Company its successors and assigns 
the above in part recited indenture of the 15th day 
of April 1886 so far as the same attempts to convey 
any Riparian rights or water privileges and the 
ground over flowed by water not! heretofore granted 
and the the said The Washington Manufacturing 
Company and doth grant bargain sell alien enfeoff 
release and confirm unto the said Washington Manu-
facturing Company its successors and assigns the 
lot or piece of ground situate between the western 
line of the above described or other lot of ground 
heretofore conveyed by the said The Gloucester 
Land Company to the Washington Manufacturing 
Company the title to which is now vested in the said 
Washington Manufacturing Company by virtue of 
the above in part recited Indenture of the 15th day 
of April A. D. 1886 and the exterior line established 
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by the commissioners appointed under the author-
ity . of the act or acts of the said State of New J er"'" 
sey Together with the right liberty and privilege of 
excluding the tide water by filling in or otherwise 
improving the same and appropriating the land to 
its and their exclusive use, To have and to hold the 
baid hereditaments and premises hereby granted 
unto the said Washington Manufacturing Company 
its successors and assigns to and for its and the.ir 
own proper use and behoof forever." 

On April 27, 1892, a bill was filed in the Court of 
Chancery of N e,v Jersey against Washington 
Manufacturing Company for injunction and Re-
ceiver, and pursuant thereto, Philip II. Fowler was 
appointed Receiver, and said Receiver, by deed 
dafed March 27, 1893, recorded the same day, in 
Book No. 184, p. 327, granted the said lands and 
promises to Henry S. Grove, William S. Blakeley 
and George H. McFadden, by the following descrip-
tion: 

ALL those certain tracts of land and premis .es 
situate lying and being in Gloucester City County of 
Camden and State of New Jersey described as fol.,. 
lows First BEGINNING at the northwesterly cor-
ner of Ellis Street as laid out on the plan of Streets 
and lots of The Gloucester Land Company recorded 
in the Clerk's office of the County of Camden and 
northerly line of M~nunouth Street ext011,ded cont~in-
ing in front or breadth on said E.llis Street eight 
hundred and fifty feet and extending of that width 
in length or depth Westerly along the Northerly line 
of said Monmouth Street and the southerly line of 
-Mercer Street to low water mark in the River Dela-
ware and as far into the Delaware River as the 
rights of the said Washington Manufacturing Com-
pany extend together with the wharves, mills, boiler 
house, picker houses, machine shops, carpenter 
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sl10p·s, inachi:hes, smith's shop, store-house, barn, 
was]1house; dye-houses, dwellings, buildings and 
structures of every kind and character stacks, ma-
chinery, office, supply-room, scales, engines, boilers, 
shaftirig; helting, pulleys, tools and implements of 
every description erected thereon therein containing 
or used in connection therewith together constitut-
ing and known as the Mills of Washington Manuf ac-
tudng Company Being the same mills, machinery 
and portio11s of the tracts of land premises and ap-
purtena11ces grat1ted and conveyed by '' The Wash-
ington Manufacturing Company'' to Washington 
l\1anufactui'ing Company by deed dated April 15th, 
1886 and recorded in the Register's office of Camden 
Connty in Book No. 123 of Deeds, page 306, &c. 
* * * * * * all the estate right title and interest claim 
and demand whatsoever in law or in equity of the 
party of the first part as such receiver as aforesaid 
or of the said Washington Manufacturing Company 
of irr ~1id to the above described premises with the 
hereditaments and ~ppurtenances to have and to 
hold the same unto · the said party of the second part 
their heirs and assigns forever ( C. p. 34, 1. 26, et 
seq.):. 

Suhsequently the Argo Mills Company was incor-
porated under the General Corporation Act, filed in 
the · office of the S-ecretary of S'tate, April 3, 1893. 

On May 24, 189"3, Henry S. Grove, George H. Mc-
F'adden and William S. Blakeley, together with their 
respective wives, by deed recorded the same day, in 
Book 18G, p. 23'5, granted and conveyed to the Argo 
1vfiHs the lands and premises now owned by the com-
plainant, by the following description: 

ALL those certain tracts or parcels of land and 
premises hereinafter particularly described situate 
lying and bieing i'n the City of Gloucester in the 
County of Camden and State of New Jersey First 
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rrract Beginning at the northwesterly corner of 
Ellis Street as laid out on _the plan of streets and 
lots of '' The Gloucester Land Company'' recorded 
in the Clerks Office of the County of Camden and 
northerly line of Monmouth Street extended con-
taining in front or breadth on the said Ellis Street 
eight hundred and fifty feet and extending of that 
width in length or depth westerly along the north-
erly line of said Monmouth Street and the southerly 
line of Mercer Street to low wat ier rnaJ·k in the river 
Delaware and so far into the Delaware River as 
the rights of the Washington Manufacturing Com-
pany extend together with the wharves, mills, boiler-
house, picker-houses, machine shops, carpenter 
shops, .machines, smith's shop, store -house, barn, 
wash-hous e, dye-houses, dwellings, buildings and 
st~uctures of every kind and character stacks, ma-
chinery, office, supply room, scales, engines boilers 
shafting, belting, · pulleys, tools and imple~ents of 
every description erected thereon therein contained 
or used in connection therewith together constitut-
ing and known as the Mills of Washington Manuf ac-
turing Company. * * '" * * * 
. Together with all and singular the houses, build -
ings, trees, ways, waters, profits, privileges, and ad -
vantages with the appurtenances to the same be-
longing or in any wise appertaining Also all the es-
tate right title interest property claim and demand 
whatsoever of the said party of the first part of 
in and to the same and of in and to every part and 
parcel thereof To have and to hold all the sing11lar 
the above described land and premises with the ap-
purtenances unto the said party of the second part 
its successors and assigns to, the only proper use 
benefit and behoof of the said party of the second 
part its successors and assigns forever ( C. p. 11, 1. 
11, et seq.). 

Brief of Appellant 15 
On May 6, 1920, The Argo 11ills Company con- • 

veyed to Frank L. Hummel, trustee, said lands and 
premises by the following description: 

ALL those certain tracts or parcels of land and 
premises situate in the City of Gloucester in the 
County of Camden and State of New Jersey 
bounded and described as follows: First Tract Be-
ginning at the northwesterly corner of Ellis Street 
as laid out on the Plan of Streets and lots of the 
Gloucester Land Company recorded in the Register 
of Deeds office of the County of Camden and north-
erly line of Monmouth Street extended containing iu 
front or breadth on the said Ellis Street eight hun-
di·ed and fifty feet and extending of that width in 
lei!gth or depth westerly along the northerly line of 
said Monmouth Street and the · southerly line of 
Mercer Street to low water mark in the River Dela-
ware and so far into the Delaware River as the 
ri~·hts of The Argo Mills Company extend Together 
with .the wharves mills boiler house picker hous es 
n1acl11n~ shops carpenter shops and buildings of 
overy lnnd thereon erected. * * * * * * 

Together with the machinery tools and oth er like 
property situate and contained therein but not in-
cluding any stock manufactured or unmanuf actured 
on h~nd ?r m~nufacturing supplies Together with 
all R1panan Rights now vested in the party of the 
first part whatsoever as well as any and all rio·hts 
to make application for a Riparian Grant or Le~8e. 
• * * * * * * • * 

~o~ether with all and singular the improvements 
buildings woods ways rights liberties priv ileges 
hereditaments and appurtenances to the same bc-
l?nging or in any wise appertaining and the rever- . 
s1on and reversions remainder and remainders rents 
issues and profits thereof and of every part and par- _ 
eel thereof And also all the estate right title interest 
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property possession claim and demand whatsoever 
both in law and equity of the said party of the :first 
part of in and to the said premises and every part 
thereof with the appurtenances To have and to hold 
the said premises -above described with all and sin-
gular the hereditaments and appurtenances To have 
and to hold the said premises above described with 
all and singular the heredi tam en ts and a ppurte-
nances unto the said party of the second part his 
heirs and assigns to the only proper use benefit and 
behoof of the said party of the second part his heirs 
and assigns for ever ( C. p. 6, 1. 29, et seq.) 

It appears that there was an old United States 
bulkhead line and the New Jersey Riparian Com-
missioners bulkhead line established at a distance 
along Monmouth Street from the westerly line of 
Ellis Street 252.56 feet, which line did not run par-
allel with Ellis Street, but deflected westward, so 
that the distance along Mercer Street to said bulk-
head line was 314.98 feet. The line of high-water 
mark extended beyond this line, as it appears at the 
present time designated on a survey of the prop-
erty as the line of fill in May, 1920. The pier and 
wharf bulkhead and also the extension of the suc-
tion pipe, with the protection of the front end of 
said pipe, is westward and riverward beyond this 
line. Low-water line extends some considerable dis-
tance, say 200 feet, more or less, westward and river -
ward beyond the high -water line as it exists at this 
time. Neither the pier, bulkhead nor suction pipe 
extend as far out as the bulkhead line recently estab -
lished as the Government United States bulkhead 
line and also which line was adopted by the Board 
of Commerce and Navigation as the bulkhead line. 
The pier-head line is located farther westwardly and 
in the river (Exhibit Cl). 

After the acquisition of title by the defendant, it 
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had plans prepared with reference to the bulkhead-
ing of the lands under water in front of its ptop-
erty, which plains were approved by action of the 
Board of Commerce ,cf; Navigation on January 21, 
1924. 

Notwithstanding the approval of the plans the 
State board refused to permit the work to be prose-
cuted, because of the claim made by the board that 
it was necessary for the defendant to acquire from 
the State either a grant or a lease for the riparian 
lands involved in the improvement, and to be re-
claimed. 

The defendant, contending that it had the right, 
by reason of the Legislative license of 1846, granted 
to the Gloucester Land Company, to re-claim the 
lands in question without obtaining any further 
lease or grant from the State, notified the commis-
sion that it proposed to prosecute the work, and 
this information was filed to prevent any improve-
merit until the respective rights of the Slate and the 
defendant could be ascertained and settled. 

Practically all of the facts of this case are set 
up and admitted in the pleadings. 

Exhibit Cl is a map of the locus in quo, upon 
which is shown a pier, which extends from the fast 
land riverward beyond high-water line. This pier 
was built prior to January 1, 1892. The structure 
shown on said Exhibit Cl and marked "filled" was 
also erected prior to January 1, 1892. 

Sinee 1917, each year, including 1922, the ripar-
ian rights located in front of the defendant's up-
land have been aS'sessed by the authorities of Glou-
cester City and taxes paid thereon as follows: 

1917 .. ; . . . . . $663.38 
1918. . . . . . . . 687 .30 
1919. . . . . . . . 635.00 
1920. . . . . . . . 912.00 
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1921. . . . . . . . 999.00 
1922. . . . . . . . 1044.00 ( C. p. 55, 1. 11) 

The deed from John Siter and wife and Samuel 
R. Simmons to the Gloucester Land Company was 
dated October 3, 1846, and conveyed the upland now 
o,vned by the defendant, including the submerged 
land in front thereof, to low-water mark (Exhibit 
D2). 

A blue-print (Exhibit Cl) shows the locus in, quo 
and also the existence of a pier. and other structures 
erected by the predecessors in title of the defendant 
prior to the :first of January, 1892. The construc-
tion of these various improvements into the Dela-
ware River beyond the line of high water is proven 
by the testimony of the defendant's witnesses, to 
wit: Daniel Albertson (C. p. 47, et seq.), and of 
Frank Butle1~ ( C. p. 51, et seq. and 56, et seq.). 

It is also established that the Washington Manu-
facturing Company, prior to 1892, installed a· pipe 
used for the purpose of conveying water from the 
river to the manufacturing plant erected above high-
water line, and that a dock along the wharf had been 
dredged from time to time in order to permit access 
to the latter. 

The issues involved in this litigation, appearing 
from the pleadings are as follows: 

1. '"\Vhat is the legal effect of the Legislative 
license to the Gloucester Land Company in the Act 
of 1846, and of the present right of the defendant to 
exercise the san1e by re-claiming the land in ques-
tion f 

2. Whether or not the rights conferred by the act 
of incorporation of the Gloucester Land Company 
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were revoked by the terms of the Constitution of 
1875, and appropriation by the Legislation, of all 
riparian lands to the State School Fund. 

3. Whether the improvements of the lands below 
high water did not constitute reclamation. 

ARGUMENT OF LAW. 

FIRST. 

For the purposes of this suit, the defendant con-
cedes that the legal title to the lands flowed by the 
tide, between high- and low-water mark, in front of 
the upland of the defendant, was in the St~te of 
New Jersey prior to the passage of the Act incor-
porating the Gloucester Land Company in 18~6. 

However, this title, in the State, was subJect to 
the local custom, which has been recognized time and 
again, conferring upon the owner_ of the upla?d ad-
jacent to high-water mark, the right to :fill 111 and 
wharf out upon submerged land, the property of 
the State, which license, when exercised, became irre-
vocable and vested in such owner of the upland, the 
title to the property thus reclaimed. 

Bell v. Gough, 23 N. J. L. 624; 
N. J. Zinc Co. v. Morris Canal Co., 44 N. J. 

E. 398. 

r~rhe established New Jersey rule is that the ripar-
ian owners' title extends to high water and that the 
State owns all outside of such line into the navigable 
stream. Furthermore, the State, in the absence of 
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·legislatio11 to the cont~ary, may grant the submerged 
lands away to anyone, a:p_d. the gr~ntee Inay fill in 
and deprive the 9w:µer of the upland of t~e facility 
of approaching the water over what was once sub-
rnerged property, and for such act the proprietor of 
the upland has no redress as he ha$ no riparian 
easement over this property, but merely a lice]lse to 

. , J 

fill in and thus acquire title, forfeitable until exer-
cised. 

In the case of ~oberts v. Mayor of Jersey City, 
25 L. 525, it was held that as the submerged land, 
until reclaimed, was in the State which could grant 
them to anybody, it wa~ ~m~roper to assess them as 
pa rt of the upland. 

It was also help., in Point Breeze Ferry Co. v. 
B ·ragaw, 47 Eq. 298, that the preferentiaJ right of 
Hie shore owner to acquire a grant from the State 
could, under Revision, p. · 984, . Section 8, be repudi-
at ed on six monthi:, '· notice. 

The right of access of the shore owner. to ripar-
ian lands is one of which the latter can be deprive.d 
only by the State, a,lthough such land may not have 
been wharfed out. 

Ea$ton & Amboy Co. v. Central R. R., 52 
N. J. L. 267. 

In N. J. Zinc Co. v. Morris Ca.na,l Co,., supra, at 
page 400, it was decided that, without title to the 
ripa, there is no right to any land lying . beyond high 
wa,ter, and also that such right, growing out of 
usage, exists in no one but the riparian owner. It 
grows out of adjacency and can have no indepen-
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dent existence. Thus the canal company, having ob-
tained a right-of-way through the property adjoin-
ing high -water mark, it was held it thereby obtained 
no interest in the fee that would enable it to pre-
vent the owner from exercising his riparian license. 

In the case of Poi11,.t Breeze Co. v. Bragaw, supra, 
the riparian proprietor mortgaged land, which mort -
gage included land under water, which he did not 
own. Such proprietor then sold the lands subject to 
the mortgage. The purchaser reclaimed and erected 
valuable improvements. On foreclosure, it was held 
that the latter was entitled to have his improvements 
declared a superior lien. 

In B;oon v. Kent, 42 N. J. E. 134, defendant' s 
grantor mortgaged to plaintiff's grantor proper ty 
to low water, together with certain sand lots. Ile 
had no title · to low water or in the sand lots. De-
fendant took subject to the mortgage and then ob-
tained water rights from the State. Held in fore-
closure that these rights so inhere in the owner ship 
of the upland that they will pass under a mortga ge. 
This latter decision was based upon Cooper v. Blood-
go.od, 32 Eq. 209, where the riparian proprietor con-
veyed land between high and low water taking a 
purchase money mortgage and agreeing with the 
grantee to obtain from him a wharf license, which 
he did. The riparian lease afterwards obtained by 
the grantee was held to have passed under the mor t- · 
gage. 

In Yard v. Ocean Beach, 49 E. 306, it was held . 
that the expres~ion '' lands adjoining the ocean'' or 
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"bounding on the ocean," where mention of a map 
is given, is equivalent to a boundary at ordinary 
high water, with all the incidents of riparian owner-
ship. In this case, sedge lands, below the bluff, · 
sometimes washed by the Atlantic ocean were 
claimed by Yard. It was held that they were appur-
tenant to the main grant, which came by a deed not 
as broad as the earlier one from the proprietors. 
Yard had obtained his deed to the sedge wastes from · 
the grantor to the association. 

In Carnden & Atlantic Co. v. Lippincott, 45 N. J. 
L. 405, it was held that where property is described, 
as running to low-water mark, title really runs only 
to high water with the right to the alluvial increase. 
This principle applies as well to a boundary by . the 
storm tide as to a boundary by the high-water mark 
or by the low-water mark. Such boundary will leav~ 
in the grantee that space of beach which lies betwee:r;i 
ordinary high-water mark and the fast land and is . 
subject to be washed over by unusual tides so fre- . 
quently as to be waste and unprofitable for use; but 

· the title of the grantee will advance or recede as the 
line of storm tide changes from time to time. 

It is apparent from these authorities that when 
the title to the upland, now 0W11ed by the defendant, 
was acquired and became vested in the Gloucester 
Land Company, the latter, under the local custom or 
common law, recognized and enforced under Bell ~-
Gough, had the right to reclaim the land submerged 
and located between high- and low-water mark, and 
upon such reclamation obtained an irrevocable title 
as against the State. 
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r:l'he title to the upland, by deed from Siter and 
Simmons, dated October 3, 1846, above referred to, 
became vested in the Glouoester Land Company as 
part of their tract of land. 

It appears, by deed to Siter and Simmons from 
the Act incorporating the land company, that for a 
few years prior to 1846, a number of merchants of 
the City of Philadelphia, became interested in the 
erection and management of a manufacturing estab-
lishment, and the formation of manufactu _ring com- · 
panies by the procuring of valuable sites for ma11u-
facturing purposes, and with that end in view, and 
also the developing of the surrounding land for 
dwelling and residential purposes, various tracts of 
land along the river in Gloucester City were pur-
chased, and the title temporarily conveyed to Siter 
and Simmons, in trust for said merchants and 
others. 

Section 4 of the Act provides that as soon as the 
land company is organized, Siter and Simmons, who 
then held lands in trust for the owners, should con-
vey same to the company, by its corporate name, 
the residue of lands unsold and should transfer cer-
tain other assets and pay over all moneys received 
by them for lands, and the company was thereby 
authorized to purchase such lands adjoining the 
therein described premises, as may be necessary to 
reclaim portions of their property now flowed by the 
tide. . 

Section 5 of the Act conferred upon the land com-
pany the authority and liberty to fill up, occupy, 
posi;less and enjoy all lands covered by water, front-
ing and adjoining the premises that may be noviT 
owned; or which may hereafter be purchased by . 
them, and may construct thereon wharves, harbors, 
piers, slips and other structures necessary for com-
mercial and shipping purposes. 
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The character, scope and purpose of such a leg_is-
lative enactment has been considered in quite a num-
ber of cases in this State. 

In Morris Ca.na,l v. Central R. R., 16 Eq. 419, the 
Act incorporating the associates of New Jersey con-
ferred a right to build docks, wharves and piers, 
opposite to and adjoining a tract of land owned by 
it, formerly called Pawles Hook. The exact lan-
guage of the provisions of the charter of the com-
pany in this respect is as follows: 

''That the said associates shall have the privi-
lege of erecting or building any docks, wharves 
and piers, opposite to and adjoining the said 
premises in Hudson River and the bays thereof, 
as far as they may deem it necessary for the 
improvement of the said premises, or the bene-
fit of commerce, and to appropriate the same to 
their own use.'' 

It will be observed, however, that the grant to 
the Gloucester Land Company was somewhat more 
comprehensive, because in addition to the construc-
tion of wharves, harbors, piers, slips and other 
structures necessary for commercial and shipping 
purposes, express power was given to fill in, occupy, 
possess and enjoy all lands covered by water, front-
ing and adjoining the premises. It was claimed by 
the complainant, in the Morris Canal case, that under 
the provisions above recited, respecting the con-
struction of docks, &c., a fee simple title in all lands 
under water was granted to the associates and that 
the right to build docks, &c. was also granted, and 
that such a right was an incorporeal hereditament 
and that the associates had a. right to convey, and 
did convey, such fee simple to the complainants. On 
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1 he part of the defendant it was insisted that the 
privilege granted, by the use of the language above 
s_et forth, to_ the associates, was only a privilege or 
hc~nse to build docks, wharves and piers, and appro-
priate them to _their own use, and that they could not 
confer or convey such privilege to the complainants 
or to any other corporation. 

James Wilson, the Master to whom the matter was 
referred, came to the following conclusion at page 
437: 

"I am of the opinion that it (referring to the 
third section of the charter of the associates) 
gives to the associates merely a privilege or 
license to build docks, wharves and piers in the 
waters of the Hudson River, and the bays 
thereof, in the manner so mentioned, and when 
so built, to appropriate them to their own use, 
and that the associates could not transfer or 
convey such privilege or license to any other 
corporation.'' 

There is a manifest distinction between the situ-
ation in the instant case and that which existed in 
the Morris Canal case above ref erred to. In the 
former, there is an express authority conferring the 
liberty, power and authority to fill up, occupy, 
possess and enjoy all lands covered with water, 
fronting and adjoining said premises. It would 
seem, therefore, that the Morris Canal case is not 
·absolutely dispositive of the questions here involved, 
except that it recognizes the efficacy of a Legislative 
license of the same character as involved in this dis-
cussion, and the question, of course, ·will remain as 
to the applicability of such a decision to the facts 
of this present case, and the construction so put 
upon the legislative license here involved. The Mor-
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T1s Canal case was decided in 1863. before the Act 
of 1891 was passed. 

In the case of Lake Erie R. R. Co. v. Hughes, 46 
l,. 67, the following situation existed: 

The prosecutor had title to the upland as an in-
termediate grantee of the Hoboken Land and Im--
provement Company, which latter company, by vir-
tue of its charter, had the power to purchase, fill up, 
occupy, possess and enjoy all land covered with 
water, fronting and adjoining the lands owned by it. 
'rhe prosecutor acquired the title to part of the up-
land, 

'' Together with all land under water in said 
river, Easterly and in front of said upland, and 
within the said Northerly and Southerly lines, 
as far Easterly as the right and title of the 
grantor in said lands under water extended, 
and all the water rights and other rights and 
privileges of said grantor, whether derived by 
legislative act or otherwise, to reclaim, improve 
and appropriate to their own use the said land 
under water, and within said lines, to the middle 
of the Hudson River." 

The question arose in this case, whether the 
power given to the Hoboken Company by its charter, 
to purchase, fill up, occupy, possess and enjoy the 
land covered with water, i;n front of the land owned . 
by it, is to be considered as having conferred upon 
the Company merely the capacity to exercise the or-
dinary privilege of riparian owners to reclaim the 
shore in front of them, and so acquire title to it, or 
had a wider license to extend its reclamation and 
appropriation below low-water mark, as far as the 
interest of navigation would permit. This question, 

• 
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·however, Mr. Justice Dixon, who wrote_the opinion 
in the Court of Errors, refused to decide. It was 
decided, however, that the power thus given, brought 
the company within the class of corporations men-
tioned in the 3rd and 4th sections of the Riparian 
Act of 1869, Revision, p. 982, by which it was en-
·acted that any corporation, which had the power 
given directly by Legislative Act, to purchase, fill 
up, occupy, possess and enjoy lands covered by 
water, might secure from the State a conveyance in 
fee of the lands naturally under water, whether 
filled in or not, by paying to the State $50 a front 
foot, and that the conveyance thus obtained, should 
pass not merely the title to the land described in it, 
but also the right to exclude the tide water, or such 
land as far out as the exterior line, and to appro-
priate the land to private use and also to the rights 
of perquisites of wharf age and other . profits. 

It was also there held that the power granted di-
rectly by the Act of the Legislature, covering this 
right to purchase the State's title was the very 
power that the land company received by its char-
ter, and consequently, the company's assignee, the 
prosecutor, became entitled as owner of the upland, 
to the conveyance mentioned in the statute, on pay-
ment of the stipulated. price. 

Again there is a manifest distinction between the 
facts of the Hughes case and the powers granted in 
the Gloucester Land Company Charter. 

First. The power in the latter corporation was to 
purchase and hold such lands as may be necessary 
to reclaim portions of their property now flowed by 
tide. 

Second. The liberty te> fill up, occupy, p9ssess 
and enjoy all lands covered by water, fronting and 
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adjoining the said premises, which the corporation 
then owned, or might thereafter purchase, with the 
further privilege of constructing wharves and other 
structures necessary for shipping purposes. 

Thus, the power conferred was the right and 
privilege of reclaiming all the lands under water, 
fronting or adjoining the premises then owned by 
th em, or subsequently acquired. 

In the case of N. J. Zinc Co. v. Morris Canal Co., 
44 Eq. 398, the following situation existed. 

Complainant's immediate predecessor in title ob-
tained a license under the Wharf Act of 1851, au-
tho r izing it to fill in and dock out the lands in dis:~ 
pute . Such licensee and the complainant, after ob-
taining the license, and before the institution of the 
suit, expended in improving the land, over $17,000. 
Vice-Chancellor VanFleet held that such license 
gave no authority to fill in and dock out unless the 
icensee was the owner of the ri pa lying behind the 

land covered by tide water, as a license granted 
under the Statute of 1851, conferred no right what-
ever on the licensee unless he was the owner of the 
shore, and it is of no use to him unless he was. His 
license was conditional, the condition being that he 
had title to the ripa lying behind the public domain 
covered by his license. 

The Court held, at page 401: 
'' A grantee of lands abutting on a navigable 

stream acquires no peculiar rights as incidents 
of his estate in the land beyond high-water line, 
lying in front of his land, but in virtue of a loca_l 
custom, long prevalent in this State, and now 
having the force of established law, the adja-
cency of his land to the stream invests him with 
a license to fill in and wharf out, on the -public 
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domain, to such an extent as does not interfere 
with the public rights of fishing and navigation, 
and this license, when executed, becomes irrevo-
cable and confers on the riparian owner a good 
and indefeasible title to the land thus re-
claimed.'' 

This case seems to be authority for the proposi-
tion that a license under the Wharf Act of 1851 will 
pass by conveyance of the upland as appurtenant 
thereto. 

· Assuming, the ref ore, that the Gloucester Land 
Company received from the State the privilege to 
fill up, occupy, possess and enjoy all lands covered 
by water, fronting or adjoining its premises, then 
owned or othenvise acquired, the question next to 
be considered is whether or not such privilege is now 
vested in or possessed by the defendant. 

By deed dated February 15, 1886, the Land Com-
pany granted to Washington Manufacturing Com-
pany, its successors and assigns, a tract of land 
above high water and also tract situate between the 
westerly line thereof and the exterior line estab-
lished by the commissioners appointed under the 
authority of the Acts of the State of New Jersey, 
with the right, privilege and liberty of excluding the 
tide water by filling in or otherwise improving the 

· same and appropriating the land to its and their 
exclusive use. 
· There had been a prior attempt to make a sim-
ilar grant to a corporation known as The Washing-
ton Tuianufacturing Company, which latter had con-
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veyed all its rights in the lands obtained from the 
land company to Washington Manufacturing Com-
pany, grantee, in the deed of February 15, 1886, and 
it is recited in the latter that such deed was given 
to confirm in the grantee thereof, its successors and 
assigns, the riparian rights and water privileges 
and ground overflowed by water in . the grant there-
tofore, to The Washington Manufacturing Company. 
Therefore, by the two conveyances, the land com-
pany vested in Washington Manufacturing Com-
pany the upland, as well as the submerged ground 
between high-water mark and the exterior line es-
tablished by the riparian commissioners, with the 
right, privilege and liberty of excluding the tide 
water by fi1ling in and otherw~_se improving; the 
same and appropriating the land to its and their ex-
clusive use. 

We, therefore, contend that whatever rights were 
possessed by th e land company, pursuant to the pro-
visions of its charter, to reclaim submerged land, the 
same became vest ed in the Washington Manufac.:. 
turing Company. We also contend that these rights 
were expressly convey ed by th e subsequent deeds, 
by which the title to the upland was vested in the 
present defendant, and in any ev€nt, such rights 
passed, as an appurtenant in gross, to the lands 
specifically conveyed. 

The cases in New Jersey, which hold that the Leg-
islative privilege or license is to the licensee and 
cannot be transferred or conveyed to any other cor-
poration, were decided prior to the passage of the 
Act of 1891, P. L. of that year, p. 216, Compiled 
Statute, p. 4385, except for which right of reclama-
tion existed ,vithout doubt. The 10th section of this 
Act provides substantially as follows: 
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"Without the grant or permission of the Ri-

parian Commissioners, no person or corpora-
tion shall fill in, build upon or make any erec-
tion on or reclaim any of the lands under the 
tide waters of this State; provided, however 
that neither this section nor any provision ii~ 
this Act contained, shall in any wise repeal or 
impair any grant of land under water, or right 
to reclaim made directly by Legislative Act, or 
g7:an.t or license, power or authority, so made or 
giv en, to purchase, fill up, occupy, poss ess and 
enjoy lands covered with water f ronting and ad-
joining lands owned or aruthorized to be owned 
by the corporation, or grantee or licensee in the 
Legisla.tive Act 1rnention.ed, its, his or their rep-
resentatives, grantee or assigns, or to repeal or 
~mpair any grant or license, power or author-
ity to erect or build docks, wharves and piers 
opposite to and adjoining la.nds owned or au-
thorized to be owned by the corporation, or 
gra .ntee or licensee in the Legislative Act men-

. tioned, its, his or their representative, grantees 
or assigns, heretofore made, or which may be 
made or granted at the time this Act goes into 
effect, or given directly by · Legislative Acts, 
whether said acts are or are not repealable. '' 

The logical result, therefore, of . this amendment, 
and the provisos therein contained, is that the right 
of the Washington Manufacturing Company, as the 
gran~ee of the Gloucester Land Company, to fill up, 
reclaim &c., would not be impaired, and that the 
Gloucester Land Company, its grantees or assigns, 
may at any time improve the land under water lying 
in front of the lands lying above high-water mark, 
whether the same had been thereto£ ore improved or 
not. While the Act. of incorporation of the Glou-



32 Brief of Ap,pella ,nt 

enster Land Company by sections 4 and 5 above 
quoted, may not have vested in the Gloucest~r Land . 
Company any title to the land under water 1n front 
of its lands, and may not be construed as a grant of 
the lands of the State below high-water mark, yet 
the right under said Act to fill up, occupy, possess 
and enjoy all such lands and to construct thereon 
wharves, harbors, piers, slips or other structures 
necessary for commercial or shipping purposes, is 
unquestioned. 

By the Amendment of 1891, all rights, which by 
custom were recognized as being vested in any per-
son or corporation owning lands fronting or adja-
cent to the tide waters of the State, or were spe-
cially conferred by license by the board of free-
holders of the county in which the lands were situ-
ttte, under the Wharf Act of March 18, 1851, W(?e 
repealed, unless in1provements were completed -prior 
to January 1, 1892, yet it was expressly stated that 
such proviso should not repeal or impair any grant 
of land under water or right to reclaim given di-
rectly by Legislative Act, grant or license given to 
fill up, occupy, possess and enjoy lands covered with 
water fro11ting and adjoining lands owned or au-
thorized to be own,ed by the corporation ., grantee or 
licensee in the Legislative Act mentioned :, its rep-

• resentaitive, grantee or assigns, or repeal or impair 
any grant or license, power. or~ autho~ity to ere~t _or 
build docks, wharves and piers opposite and adJ01n,. 
ing lands owned by the corp,oratjon, gra ,ntee or. li-
censee in the Act mentioned, its representative, 
grantees or assigns, theretofore made, or which may 
be made or granted at the time said Act became ef-
fective or given directly by Legislative .Acts, 
whether said Acts are or are not repealable. 
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While the said sections 4 and 5 of the Act incor.:. 
porating the Gloucester Land Company do not, in 
express terms, authorize the assignment of the 
rights conferred by said Act, the said Amendment 
of 1891 of the Riparian Act expressly excepts from 
its operation the repeal or impairment of all rights 
to improve &c., theretofore existing, made by Legis-
lative Act to fill up, occupy, possess and enjoy lands 
covered with water fronting or joining lands owned 
by the representa;tive, grantee or assigns of the 
grantee or licensee in any Legislative Act men-
tioned. 

Therefore, the rights to fill in &c., conferred upon 
the Gloucester Land Company, were extended to its 
r·epresentatives, grantee or assigns, and these rights, 
we contend, still exist, unimpaired and unrepealed, 
as originally conferred upon the Gloucester Land 
Company by sections 4 and 5 of the Act of its incor-
poration. The express terms of the repealing . Act 
of-1891, except the grantee and assigns, of the Glou-
cester Land Company from the operation of said 
Act, and consequently no grant or lease from the 
Board of Commerce and Navigation is required for 
the defendant as grantee and assignee of said Glou-
cester Land Company to exercise the privileges and 
rights conferred by said sections. 

The reservation contained in the Amendment of 
1891 applied to all licensees in any Legislative Act 
mentioned, and its respective grantee or assigns, 
and it was expressly stated in the amendment that 
it was not intended to repeal or impair any license, 
power or authority owned by any corporation, gran ~ 
tee or licensee in the Act mentioned, its representa-
tive, grantee or assignee theretofore made, or which 
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might be made or granted at the time said ameud-
1nent became effective . 

The obvious result of this situation is that the 
rights and privileges vested in Washington Manu-
facturing Company, which owned the upland in · 
1891, when the amendment was passed and in the 
defendant as the ultimate grantee and assignee of 
the Gloucester Land Company were not affected by . 

. the Amend1nent of 1891. The defendant, therefor .e, 
had the same poi,\rer and authority as vested in any . 
riparian owner to improve the submerged area in 
front of its upland, as if the Amendment of 1891 had 
never been passed. This right not only exists by 
local custom, recognized in Bell v. Gough, referable . . 
to land between high- and low-water mark, but is · 
also conferred as the privilege of improving beyond · 
low-wat er mark, under the charter of the Gloucester 
Land Company, so long as such improvement does 
uot. interf ero with the ordinary navigation of the 
river. 

Assuming that the defendant now possesses the 
rights and privileges originally exercisable by the 
Gloucester Land Company, under its Act of incor-
poration, the status of the locus in quo, involved in . 
this controversy, may be considered under three ·· 
heads: 

1. The land between the old bulkhead line and 
high-water mark, as found by the engineers, Haines 
& Sherman, shown on survey made May 26, 1920. 

2. Land between high-water mark, last aforesaid 
mentioned, and low-water mark. 

3. Land between low-water line and the United 
States and New Jersey Board of Commerce and 
Navigation pier-head line. 
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As to the land firstly mentioned, we assume, for 
the purpose of this_ argpment, that New Jersey will . 
eventually adopt, as the ultimate bulkhead line, to 
be established by the Board of Commerce and N avi--
gation, the line delineated, on the map, as the nev,1 

United States bulkhead line, to which solid filli11g 
will, in all probability, be permitted. We assume, 
also, that the high-water mark ascertained, as of 
May 26, 1920, is the normal high-water line. In any 
event, regardless of where the original high-water 
mark may have been, we contend that under the 
Act incorporating the Gloucester Land Company, · 
that corporation, and its successors in title to the 
upland property involved, had, without question, up 
to 1891, the right generally to reclaim, and that upon 
reclamation, such ovirners acquire a good and inde-
feasible title as against the State. Therefore, the 
high-water line ascertained, as of May 26, 1920, 
shown on said map, is considered to be the line of 
ordinary high water. At such date, the owners, 
either past or present, of the property, had the right 
to fill to the line thereof, without obtaining riparian 
rights from the State. The map shows a present 
filling almost to this line, so far as the land south-
east · of high-water mark so delineated is concerned. 
The title of the present owner seems to be indis-
putable. 

As to the second parcel, to wit: the land between 
high-water mark ascertained as aforesaid, and low 
water line delineated on the map, the question is 
somewhat different, and must be considered on an-
other basis. Without regard to the terms of the 
Amendment of 1891, the shore owner had, by reason 
of the local custom, or local common law of New J er-
sey, the right to reclaim and fill in lands covered by 
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water between high- and low-water mark, located 
in front of his upland property. The right to take 
possession of land below low-water mark never ex-
isted, except under provisions of the old Wharf Act, 
which was repealed by the Amendment of 1891. The 
procedure prescribed by the Wharf Act, was to ob-
tain a freehold dock license, which apparently was 
never done respecting this property. The ref ore, 
with regard to all of the land riverward of high-
water line, the rights of the shore owner depend 
upon the interpretation to be given the license 
granted in the certificate of incorporation of the 
Gloucester Land Company and the local common law, 
as affected, if at all, by the Amendment of 1891. 

We may assume, for the purpose of this argument, 
that the license or privileg"e conferred by the Act in-
corporating the land company was not assignable 
or transferable by it, under the provisions of such 
Act, but a determination of this question is not nec-
essarily involved in this discussion, if effect be given 
the provisions of the Amendment of 1891, which re- · 
peals the Wharf Act and abrogates rights existing · 
under the local common law, with the proviso ex-
pressly reserving to licensees under special Acts of 
the Legislature, and their representatives, grantees 
and assigns, the privileges conferred thereby. The · 
proviso contained in the amended Act is evidence of · 
a Legislative intent to reserve to the Gloucester 
Land Company and all other -similar owners, pos-
sessing such Legislative licenses, and their grantees 
and assigns, the power to fill up, occupy, possess and 
enjoy all lands covered with water, fronting and ad-
joining the premises owned by such licensees, with 
the power and authority to erect, build and con-
struct thereon wharves, docks and piers opposite and 
adjoining same. The manifest purpose of this Leg- · 
islation is not to revoke or repeal the special Legis- . 
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lative licenses, but to show the intention of the Leg-
~slature to permit the privileges conferred thereby 
to be f:)Xercised, but not only by such licensees, but 
their representatives, grantees and assigns. 

It may ,vell be said, that as these Legislative li-
censes were granted many years before 1891, and 
in all probability, in n1any cases, the original Legis-
lative licensees hqve either died, or parted with the 
ownership of their upland, the Legislature fully in-
tended that the Amendment of 1891 was not to be 
construed as repealed, or in any way affect the rights 
granted by such legislative licenses, but, . on the con-
trary, such licenses were to be exercised at all times 
thereafter by the original licensees, or their repre-
sentatives, grantees or assigns, to the same extent 
as if the Amendment of 1891 had never been passed. 

Therefore, to the line of low water, the defendant 
as the grantee o.f the land company, may fill in and 
reclaim, under the local common law above referred 
to, as well as the provisions of the Act of incorpora-
tion of the land company, without obtaining such 
rights frorn the State. 

With respect to the third point involving land 
riverward of low-water line, and extending to the 
newly established bulkhead line, in the case of a 
solid fill, and to the exterior pier line in the case of 
a pier, the rights must depend entirely upon the 
construction eventually given to the rights, powers 
and privileges conferred by the Act incorporating 
t:P,e Gloucester Land Company, without regard to 
the local custom. This question has been thoroughly 
discussed herein, and it seems unnecessary to refer 
to the same respecting the lands beyond low-water 
mark. The interpretation, as to the effect of the 
.Act of incorporation of the land company, is par-
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Lially applicable to the land between high- and low~ 
water marks, but must control exclusively the situa-
tion with respect to land outside of the latter. 

SECOND 

Is the determination of this question controlled 
Ly the appropriation of all riparian lands for school 
purposesf 

The Act of 1894, P. L. of that year, page 123, pro-
vided: .. 

"That all the lands under water belonging to 
this state be and the same hereby are irrevocably 
appropriated for the support of free schools 
in this state, and that all moneys hereafter re-
ceived from the sales and rentals of such lands 
under water belonging to this state shall be paid 
over to the trustees of the school fund and ap-
propriated for the support of free public 
schools, and shall be held by them in trust for 
that purpose and shall be invested by the treas-
urer of the state, under their direction, in the 
same manner as the funds now held by them 
are invested, the same to constitute a part of the 
permanent school fund of the state, and the in-
terest thereof to be applied to . the support of 
public schools in the mode which now is or mav ' . hereafter be, directed by law, and to no other 
purpose whatever.'' 

~l1he constitutional provision of 1875, respecting 
school fund, found in article 4, section 7, paragraph 
6, is as follows: 

'' The fund for the support of free schools, 
and all money, stock and other property which 
may hereafter be appropriated for that purpose 
or received into the treasury under the pro-
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v1s10n of any law heretofore passcc1 to aug-
ment the said fund shall be secure1y invested 
and remain a perpetual fund ; and the income 
thereof, except so much as it may be judged 
expedient to apply to an increase of the capital, 
shall be annually appropriated to the support of 
public schools for the equal benefit of all the 
people of the state; and it shall not be com-

. petent for the legislature to borrow, appropriate 
or use the said fund or any part thereof for 
any other purpose under any pretence what-
ever." 

. 
The claim is made by the Attorney-General that . 

by reason of this constitutional provision, and the 
Legislation of 1924, the Legislative license contained 
in the charter of the Gloucester Land Company was 
repealed and revoked, and that whatever rights the 
land company, as well as its grantees and ass1gns, 
had, ·were terminated. 

It is perfectly manifest that this constitutional 
provision, and the Legislation of 1894, cannot have 
ascribed to it the effect claimed by the Attorney-
General. 

The Constitution of 1844, contained a similar pro-
vision, article 4, section 7, paragraph 6. The Legis-
lature was obliged to make an appropriation before 
any property became subject to the constitutional 
prov1s1on. 

Therefore, until the passage of the Act of 189"4, 
appropriating the riparian lands for school pur-
poses, the Legislature had a right to deal with these 



40 Brief of Ap.petla.nt 

lands as it saw fit, and make such grants or licenses 
as it thought advisable. It cannot be argued by 
the Attorney -General successfully that the Legis-
lature of 1846, did not possess the requisite authority 
t~ confer upon the Gloucester Land __ Qompany the 
right and privilege of reclaiming the lands under 
water. ~lanifestly, there£ QTe, the Act of 1894, only 
appropna:es those riparian lands to school p~r-
poses, wlnch had not thereto£ ore been disposed of 
111 so~e other manner by the Legislature, or had 
had imposed on thmn> by prior legislature some 
charge or incumbrance. 

If it be conceded that the Gloucester Land Com-
:p_any did ~cquire a license by virtue of its Act of 
1ncorporat10n, and that such license was not affected 
by the amendment of 1891, a revocation of such 
license cannot be inferred or implied by the Act of 
1894. It w?uld require express action on the part 
?f the Legislature to revoke Rnch license, even if 
it were revocable. To hold otherwise would be to 
sustain the proposition that . the Legislature could, 
by the Act of 1894, without compensation take from 
the licensee the rights conferred by pre;ious le()'is-
lation. That proposition is untenabl~ and would° be 
illegal, not only under the provisions of our own Con-
.stitution, but by the provisions of the Constitution 
of the United States, prohibiting deprivation of · 
private property without due course of law. 
. The contention of the Attorney-General based on 

t~e ~ct of 1894, c~n only be construed to apply to 
npanan lands, whrnh Iiad not theretofore been dis-
posed of in some mrmner, by the state. 
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THIRD. 

THE LANDS BELOW HIGI-I WATER 11ART( 
HAVING BEE .N IMPROVED AND RECLAIMED 
THE TITLE THERETO IS VESTED IN THE 
DEFENDANT. 

The decree in effect holds that the title to that 
part of the land which has not actitaZly been, re-
cla.imed or built upon , prior to the Act of 1891, is 
vested in the State. 

In reaching this determination the learned Vice-
Chancellor construed the right acquired by the Glou-
cester Land Company, as a mere license or privileo·e C, 

or liberty which was subject to withdrawal or re-
vocation by the State, if not previously exercised or 
acted upon by actual reclamation improvements. ( C. 
p. 65, l. 8). 

Assuming, but not admitting the right of the land 
company to be a mere license or privilege, we con-
tend that it became executed by the making of tho 
improvements conceded to have been made thereon 
prior to 1891. 

The land company acquired the upland as a single 
. parcel. The land in front thereof from high water 
mark must be regarded as a single parcel. 

Exn.ibit Cl sho,ws the improvements which were 
erected therein and thereon; they consist of a bulk-
head, a pier, _some filling and pipes. The tes ti1n 011y 
also showed that the area was dredged from ti1nc 
to time, so as to permit the entry of boats for load-
ing and unloading at the pier. The area which was 
dredged is not accurately ascertainable. We sub -
mit that in exercising its right to reclaim and i'm-
prove the area, it executed the license or privilege, 
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and that this execution should not be limited to the 
part of the area actually reclain1ed or improved, 
but should be applied to the area in its entirety. 
The land company, presumably, in the exercise of 
its license used the entire area by fillj_n a- in erect -. h o ' 1ng t e bulkhead, erecting the pier, laying the pipes 
and dredging. "'\Ve know of no rule 0f law which 
holds that a riparian owner rs obliged · to fill in to 
the extreme limits of the area over which it has tho 
right so to do. 1 

It was conceded by the .State that the present 
high water line was established by filling in in front 
of the upland prior to ] 891. ( C. p. 63, I. 34; C. p. 
64, I. 1). 

We contend that had the land company eno·ao·ed • f b t, 1n no urther reclamation or improvement than fill-
ing this a r ea in, it would have exercis2d the license. 

.The other improvements, however, clearly indi-
cate that in the exercise of its license the land · 
c01npany appropriated all of the area to its use 
and that it cannot now be deprived of its propert; 
or the use thereof. It is fundamental, that a license 
when exercised becomes irrevocable. 

ANSWER TO THE POINTS MADE BY CO1f-
PLAINANT IN BR.IEF FILED BELOW. 

Practically all of the questions raised by the At --
torn ey-General in the Court below are considered 
~nd ?ommented upon in the foregoing argument, and 
it will only be necessary to briefly advert some of 
them. 

Point No. 1 urged below by th .e Attorney-General 
was as follows; 
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'' The right to reclaim as contained or given 
in the Act of 1846, incorp or ating the Gloucester 
Land Compan y, was a mer e pri vileg e or license 
and nothing mor e, and as such is not assign-
able.'' 

POINT 1. 

This point, which consid ers the chara cter of the 
privilege conferred upon th e Gloucester Land Com-
pany, by the Act of 1846, it seems to us , is suffi-
ciently answered in the main portion of our brief. 
The facts of the instant case are easily distinguish-
able from those _present in th e case of Morris Canal 
v. C. R. R., 16 N. J. E., 419. Manifestly, the ]\![aster, 
who sat in the latter case, came to th e conclusion 
that the privilege, given by th e language quot ed iu 
the main part of our brief, was limit ed to the as -
sociates (see p. 434). It will be observed that 
"they" and "then" ar e emph asi zed by the use of 
italics in his opinion. He r eas ons that th e use 
granted was, therefore, pers onal to the associates 
and could not be sold, conveyed or assigned by them, 
but could ·only_ be used for th eir benefit. 

He further held that, were any other construc-
tion placed upon it, it might be lost by virtue of 
judgment and execution against it, and thus pass 
into the hands of unfriendly interests, for other pur-
poses, which might conflict or be hostile to the com-
munity or town of Paulus Hook. 

Furthermore, in the instant case, there has been 
an exercise of the said license, by one of the gran-• 
tees of the Gloucester Land Company, by the con-
struction of a wharf or pier in front of the fast 
land, and . also the building of another structure, 
which is shown 011 the map, as proved by the testi-



44 Brief of Appellant 

mony of the two witnesses sworn on behalf of tho 
defendant. While these structures do not cover tho 
entire area of the laiid. between high-and low-water 
mark we contend that the same, if constructed prior ' . to the first of J a.nuary, 1892, are sufficient to estab-
lish the ownership of the defendant in the entire 
tract as an exercise of the license conferred by the ' . Legisla hue, even if it be found that 1 t was a mere 
privilege to improve and did not constitute a grant 
of any interest in the land itself. 

Point No. 2 urged below by the Attorney-General 
was as follows: 

'' Even if the license by the Legislature to 
reclaim given to the Gloucester Land Company 
under its act of incorporation was assignable, 
the same did not pass by the deed of convey-
ance of the Gloucester Land Company · to the 
Washington Manufacturing Company of De-
cember 1, 1846. '' 

PorNT 2. 

If we are correct in the statement that the licet1se 
given by the Act of 1846, to th~ Glouc~ster Lm~d 
Company created some right, title or interest 111 

the land then flowed by the tide, or that the owner 
of the uplat1d, by exercising this privilege_ prior_ to· 
the first of J anua.ry, 1892, acquired such right, title 
or interest then it is perfectly apparent that the 
same constituted a right, liberty and privilege ap-
purtenant to the lands actually conveyed, particu-
larly in view of the fact that the confi~matory deed 
of 1885· to the Washington Manuf a-cturing Com·pany 
transfe~red the right, liberti and privilege of ex-
cluding tide water by filling in and otherwise im-
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proving same and appropriating the lands to its 
and their exclusive use. 

This language, in our judgment, was sufficient to 
transfer to the grantee in such deed, the interest or 
ostate in the lands actually created by the Act it-
self, or the right the Washing ;ton Manufacturino· 
Company had, as the riparian owner, to reclaim th~ 
lands, if such reclamatjon occurred before the fir.st 
of January, 1892. 

It seems to us that the opinion of 1\1r. Justice 
I(atzenbach, in the Delaware River Bridge case, is 
not applicable, for the reason that there is a specific 
mention in the deed from the Gloucester Land Com-
pany, of the right and privilege to exclude the water 
by filling in the land thus flowed by the tide, or 
otherwise improving the lands under water. The 
situation, undoubtedly meets the argument of the 
Attorney-General, predicated upon the opinion of 
Judge I{atzenbach. 

Point No. 3 urged below by the Attorney-General, 
was as follows .: 

'' The deed from the Gloucester Land Com-
pany to the Washington Manufacturing Com-
pany of December 1, 1846, not containing any 
apt words to grant, transfer or convey the 
license to reclaim given to the Gloucester Land 
Company by the Act of 1846, even if the same 
was assignable, became lost when the Glou-
cester Land Company divested itself of the 
title, and hence it had nothing to convey or 
transfer to !he Washington Manufacturing 
Company by its deed of 1885, as far as such 
license is concerned, and such deed carried 
nothing.'' 
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.. 
POINT 3. 

The deed of 1885, to the Washington 11:anufactur-
ing Company ·was a deed of confirmation and was 
evidently given for · the purpo :se of specifically trans-
ferring to the grantee the privilege of excluding tho 
tide waters, which was not ex.pressly referred to in 
the former conveyance. :However, the right, which 
the Gloucester Land Company, then possessed in 
the locus in quo, passed by the former deed, or. if 
retained by it, ,vas conveyed by the deed of confar-
·mation. In any event, the Washingt on :Manufactur-
ing Company became vested, by either or both of 
said conveyances, of whatever ri ght, title or interest 
ihe Gloucester Land Company had in the premiseB. 

Point No. 4 urged below by the Attorney General, 
was as follows: 

"The title of the lands of the State under 
tidal waters extend to high water mark, hence 
the deed of Siter to the Gloucester Lancf Com-
pa.ny, and the other deeds from the Gloucester 
Land Company down to the Armstrong Cork 
Company, e1ttempting to convey to low water 
mark in the Delaw are River, in fact, conveyed 
nothing beyond the high water mark.'' 

POINT 4. 

~Phe aro'ument under this head is sufficiently an-
o . f swered in the main portion of our bne . 

All of the subsequent conveyances, and particu-
larly the one wh~ch vested the land in the defendant, 
referred to the lands under water and the convey-
ance of title or intermit ran to low water mark '' and 
as far into the River Delaware as the rights of the 
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\Vashington JYianufaciuring Company extend.'' 

It seems to us that it was intended, by these deeds, 
to have them apply to the precise situation here in-
volved and obviously there is a continuous · chain of 
title, respecting the same, from the Gloucester Lm1d 
Company to the present defendant. 

Point No. 5 urged below by the Attornev-General, 
was as follows: · -

'' The license given the Gloucester Land Com-
pany by the Legislative Act of 1846 to reclaim 
if it was assignable or is held to ha;e passed t~ 
the Armstrong Cork Company by the mesne con-
veyances from the Washington Manufacturing 
Company became revoked, in so far as the said 
license was unexecuted, upon the dedication of 
State lands under water to the school fund by 
virtue of the Legislative Act of 1894.'' . 

POINT 5. 

We have argued in the main part of our brief that 
·the statute relative to the maintenance of the school 
fund does not apply to this situation. 
_ It is hardly a correct statement to say that the 
license, or whatever it may be called, granted to the 
land company, by the Act of 1846, was never coupled 
with an interest, and was, therefore, unrevocable in . - ' view of the fact that there was an exercise of the 
license by construction of piers, etc., under the cir-
cumstances above referred to, prior to the first of 
January, 1892. 

As argued in the main part of our brief, we insist 
that the • Act of 1891, referred to herein, which re-
pe·aled the Wharf Act and revoked privileges to im-
prove lands flowed by tide water, if not so reclaimed 
before January 1, 1892, expressly excepting, how-
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over, the privileges created by certain Legislative 
enactments of which the Act of 1846, was one, had ' . the effect of making this license or privilege ass1gn-
able, in view of the language of the Act in confer-
ring upon the licensee, or its representative, grantee 
or assigns, the right to fill in, nohvithstanding tho 
limitation prescribed in the act in question. 

Under this legislation, the privileges granted h:; 
special legislation similar to the Act ·of 1846, wore 
put upon an entirely new basi s and had the effect of 
extending the exercise of such privileges to the re-
presentative, grantee or assignees of the original 
licensee. 

In our examination of this case, we have found an 
opinion of Judge Finch of New York, delivered in tho 
case of Willia .ms v . Mayor of N ew York, 105 N. Y., 
pa o·e 419 which reads as f ollowr~: 

u "The process by which it (New York City) be-
came such owner ( of the upland) is not irn-
mediately material, since its title and that · of 
its grantees thus far is not here in dispute. rrho 
land had a water front, and the City was a 
riparian proprietor, but with much wider rights 
than simply attached to it in that character. The 
state had granted to th e City by several earlier 
acts, but notably, by the Act of 1813, a generaJ 
right to build and maintain wharves, piers an~ 
slips along the vlater front, wherever the mun1-
cipaiity should choose. The general grant h_ad 
at the time no limitation upon the original ch01ce 
of location it carried with it necessarily, and ' . was surely intended so to do, at least two ln-
cidental and subsidiary rights, because inevit- . 
ably involved in the terms and character of the 
grant; one of these was to occupy and possess 
the lands of the State under water so far as 
needed for the construction and maintenance of 
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tl10 wharves which the city was at liberty to 
build. It needed no authority from the State to 
erect wharves on its own land; what it did need 
was a right to build them on land under water 
owned by the state, and safety and protection 
for them when built * * "'' The authority thus 
given being commensurate with the municipal. 
limits involved a grant of so much of the land of 
the .State under water .as those wharves would 
occupy if the City's choice of location required 
such appropriation. This right was tantamount 
to an ownership, it embraced the entire bene-
ficial interest, and was inconsistent with any 
title remaining in the State." 

I think this language fairly states our position of 
tho instant case. 

The Attorney-General, in the Court below, made 
the further claim that the Gloucester Land Com-
pany divested itself of the title to the upland, re~ 
taining no interest therein, which could be the sub-
ject-matter of a subsequent conveyance to 0 w ·ash-
ingto11 Manufacturing Company,'' which we say un-
questionably transferred whatever rights the land 
Company had pursuant to the legislative license of 
1846 herein referred to. 

As before stated, the first conveyance ( C. p. 24, I. 
15, et. seq), was made December 1, 1846, long prior 
to the Act of 1891, which has usually been considered 
as a repeal of the local common law regarding rip-
arian lands, conveyed to '' The Washington Manu-
facturing Company" a title to low water mark of 
the River Delaware. (0. p. 25, 1. 9). 

The deed also contained the following clause: 
'' Together with aJl 11nd singular the improve-
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ments, streets, ways, water courses, rights, 
liberties, privileges, hereditaments ai1d appur-
tenances to the same belonging or in any wise 
appertaining." (C. p. 2'7, I. 10). 

It also contained a general warranty. 
Without regard to the attempt to convey to lo,v-

water mark, whatever privilege or license the land 
co]Ilpany had obtained by virtue of the legislative 
license aforesaid, the same passed as appurtenant to 
the ownership of the upland and independently of 
the license, the right of reclamation could have been 
exercised at any time prior to January 1, 1892, un-
der the common law of the State. 

The confirmatory deed (C. p. 2'9, I. 30, et seq.),was 
dated April 15, 1886, about five years before the re-
pealing Act of 1891, was passed. We think it rea-
sonable to assume, as recited in the deed of confir-
mation that the latter conveyance was made to 
clear up any question as to whether or not the 
grantee in the second deed, became vested by the 
former deed of the benefit of the right to reclaim, 
contained in the charter of the land company. 

The granting part of the second deed from the land 
company with respect to these rights is as follows: 

"Doth hereby satisfy and confirm unto the 
said Washington Manufachfring Company its 
successors and assigns the above in part recited 
indenture of the 15th day of April, 1886, so far 
as the same attempts to convey any Riparian 
rights or water privileges and the ground over-
flowed by water not heretofore granted the said 
The Washington Manufacturing Company and 
doth grant, bargain, sell, alien, enfeoff release 
and confirm unto the said Washington :Manu-
facturing Company its successors and assigns 
the lot or piece of ground situate between the 
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western line of the above described or other lot 
of ground heretofore eonveyed by the said The 
Gloucester Land Company to the ·_ Washington 
Manufacturing Company the titfe to which is 
now vested in the said Washington Manufactur-
ing Company by virtue of the above in part re-
cited indenture of the fiftee -nth day of April, 
A. D. 1886, and the exterior line established by 
the commissioners appointed under the au-
thority of the act or acts of the said State of 
New Jersey together with the right liberty and 
privilege of excluding the tid'e-water by filling 
in or otherwise improving the same and ap-
propriating the land to its and their exclusive 
use.'' ( C. p. 31, I. 24). 

When this confirmatory deed was rnade, there lrnd 
been no legislation revoking, or in any way limiting 
or affecting the right of land company to exercise 
the privilege conferred in the said Act of its incor-
poration. Under these conditions, there seems io 
be no merit in this contention made by the Attorncy-
General. 

The latter also n1ade the claim, in the Court below, 
that the provisions of the Amendment of 1891, did 
not apply to the Gloucester Manufacturing Com-
pany because there was no specific mention, in the 
Act of incorporation granting the privileges men-
tioned therein in favor of the assignees or grantees 
of the land company. 

Manifestly, however, this privilege would pass an 
appurtenant to the ownership of the upland. 

In this respect, the language of the amendment of 
1891, is significant. It provides that without the con--
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sent of the ripatian co1nmissioners no persons slrn11 
reclaim any lands under tide waters of the State: 

'' Provided, howevet, that neither this section 
nor any provision in this Act contained shall in 
any wise repeal ot impair any grant of land un-
der water or right to reclaim made by Legis-
lative Act or grant, licens ·e, powet or authority 
so made or given to purchase fill up, occupy, 
possess or enjoy lands covered by water front-
ing or adjoining lands owned or authorized to 
be owned by the corporation ot gtantee or 
licm1see in the legislative Act mentioned, its, his 
or their representatives, grantees or assigns, or 
to repeal or impair any right or license, power 
or authority to erect or build docks, wharves or 
piers opposite and adjoining lands owned or 
authorized to be owned by the corporation, 
grantee, licensee in the legislative Act mm1-
tioned, its, his or their representative, gran-
tees or assigns hereto£ ore made, or which may 
be made or granted at the time this Act goes 111-

to effect, or given directly by legislative Acts 
whether said Acts are or are not repealable. '' 

It will be noted that the legislation reserves to 
the State's licensee or its grantee or assigns the 
rights conferred in any license theretofore made . 
There is nothing in the context of the Act to indicate 
that the Legislature intended to preserve these 
rights to licensees in any license only which ran to 
the licensee and its grantee or assigns. There is no 
support for the construction that t'he Legislature in-
tended to create thi_s reservation only in favor ·of 
grantees or assigns of the licensee -when the license 
itself expressly conJ_erred such right to the licensee 
and its grantee and assigns. The obvious purpose · 
of the Act was not, in any way, to affect the right to 

Brief of Appellan.t .53 

r.eclaim in those cases where a legislative grant or 
license had theretofore been made. By express 
w~rd.s, the Legislature provided that all privileges 
existing pursuant to such legislative license could be 
e;'Xercised either by the licensee or its grantee or as-

-signs. The legislation was intended only to repeal 
the common law right theretofore exercisable by an 
owner of upland, to reclaim beyond high water line. 
At the same time the Wharf Act was repealed. The 
only cases t0 which the legislation was applicable, 
~ere to shore owners, who po.ssessed no legislative 
license, and who had not reclaimed and to shore 
owners who 11.ad no legislative license, but possessed 
a dock license under which there had been no re-
clamation. The rights and privileges held by these 
legislativ~ licenses and their grantees and assignees 
were, regardless of the terms of the Act, permitted 
to exercise the privileges originally conferred by the 
Legislature. Had the legislature intended to limit 
the reservation or made the exception applicable 
only to the holders of licenses alone where the 
license, by express terms, passed to the assignees 
and grantees of the licens.ee, it certainly would have 
used language appropriate to this intention. 

The reservation is in favor of legislative licensees 
and the plain import of the language used was to 
permit grante~s and assignees of the licensee, to 
exercise the same privileges as the licensee itself 
possessed. 

This question is also discussed at length in the 
· main portion of this brief. 
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COMMENT ON THE OPINION OF HIS HONOR, 
VICE-CHANCELLOR LEWIS. 

The cases 1cited by Vice -Chancellor Lewis do ·not 
in any way refute the contention of' the defendant 
that under the amendment of 1891, above referred 
to, the defendant has the right to now ;reclaint and 
make use, for the construction of wharves and 
piers, of the land flowed by tide-water in front of 
and 1adjacent to the high land now owned by the de-
fendant. 

The learned Vice-Chancellor does not advert to 
the main contention by the defendant, to wit: that 
the effect of the amendment of 1891, was not to re-
peal or revoke the right created by the Act' of 1846, 
for the benefit of the Gloucester Land Company 
which right passed to its assignees or grantees. 
The Vice-Chancellor failed to consider this ques-
tion and no view is expressed by him, one way or the 
other, as to the effect of the amendment. · 

That portion of the opinion in reference to the 
appropriation of riparian lands for the benefit of 
the school fund, referred to by the learned Vice-
Chancellor is commented upon under poii1t' 2 of this 
brief. 

We submit that the decree appealed from should 
be reversed and the information dismissed. 

STARR, SUMMERILL &·LLOYD, 
Solicitors of Appellant, 

L. EDWARD HERMAN, 
Of Counsel. 

~tbJ 31 tr~tp Court of Qf rror~ anb Qlpptal~ 

Between 
EDWARD L. KATZENBACH, Attor-

ney General of the State of 
New Jersey, 

Inf orman t-Responden t, 

and 
ARMSTRONG CoRK CoMPANY, a cor-

poration of New Jersey, 
Defendant-Appellant. 

ON APPEAL 
FROM 

CHANCERY. 

BRIEF ON BEHALF OF RESPONDENT. 

POINT ONE. 

The right to reclaim as contained or given in 
the Act of 1846, incorporating the Gloucester 
Land Con1pany, was a mere privilege or license 
and nothing more, and as such was not assign-
able. Such right, therefore, never devolved 
upon or vested in the appellant as successor in 
title to the Gloucester Land Company. 

Paragraph 5 of the act incorporating the 
Gloucester Land Company, is as follows: 

"And be it enacted that the said company 
are authorized to improve the above de-
scribed premises, and any other lands hereby 
authorized to be purchased by laying out the 
same into lands, streets, squares, blocks, liens, 
or other divisions, in raising and creating 
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streets; and they shall have liberty to fill up, 
occupy, possess and enjoy all lands covered 
with water fronting and adjoining the prem-
ises that may now be or may hereafter be 
purchased by them, and may construct there-
on wharves, harbors, piers, slips or other 
structures for commercial and shipping pur-
poses''. 

The Court will note that in Paragraph 5, there 
are no words of grant used. The only language 
used extending to said company the right to re-, 
claim is that they shall have the liberty to fill up, 
etc., and may construct thereon wharves, etc. 
Such language gives and could give nothing more 
than a privilege to do the things therein enu-
merated. The words "liberty" and "may" are 
words merely of privilege which is ordinarily des-
ignated as a license and is not assignable. 

J1 orris Can.al and Banking Co. vs. Cen-
tral R. R. Co., et als., 16 N. J. E., 419. 

In this case the associates of the Jersey Com-
pany, by the third section of their charter, had 
the privilege of building docks, wharves, and piers 
in those waters, and of appropriating the same to 
their own use, and the Gourt construed this third 
section as granting a privilege or license which 
the company could not convey or transfer. 

The Court in that case considered the purpose 
and intention of the act incorporating the asso-
ciates of the Jersey Company, and I think it is 
well to examine what appears to be the intention 
and purpose of the a~t incorporating the Glouces-
ter Land Company. 

The preamble of said act in substance recites 
that certain persons own a tract of land, and have 
in view the erection of a town to be called Glouces-
ter and that certain of said lands have been sold, ' and a number of buildings were erected thereon, 
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and that said persons intend to sell said building 
lots to all who are disposed to purchase in said 
town, and that it is indispensable that no obstacle 
should exist in the making of good and sufficient 
title for said lots by reason of death or other 
causes affecting the individuals now owning said 
lands. 

It would seem clear then that the purpose of the 
Gloucester Land Company, as its name signifies, 
and the facts as recited in the preamble, was to 
lay out and sell lots, and build up the Town of 
Gloucester, and for this purpose they were au-
thorized to own certain lands and to carry out 
said purpose to reclaim and fill up the lands 
covered by water fronting and adjoining the prem-
ises to be owned by them. 

The Court will note that this act was approved 
February 16, 1846, and on December of the same 
year it caused practically all the lands which were 
conveyed to it by Siter, et al., to be conveyed to 
the Washington Manufacturing Company. The 
charter of the Washington Manufacturing Com-
pany is to be found in Pamphlet Laws 1844, page 
55, and the object of said Act of Incorporation 
was, 

'' For the purpose of manufacturing, 
bleaching and printing all goods of which 
cotton or other fiberous materials form part, 
and all machinery incident thereto, and for 
the transaction of such business as may be 
necessarily connected therewith, and may 
erect such mills and other works as may be 
required to carry on such branches of manu-
facture, and they shall have power to raise by 
subscription a capital of Fifty thousand dol-
lars ($50,000.00)." 

Section Two of said Act of Incorporation au-
thorizes to purchase and hold real estate in the 
City of Camden or within three miles thereof as 
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may be required for the purpose of said corpora-
tion. 

It would seem that the purposes of the Glouces-
ter Land Company and the Washington Manu-
facturing Company are entirely different, the 
first to acquire and develop lands for the purpose 
of laying out streets, selling it into lots, etc., and 
to aid in such purpose, and for the building up of 
Gloucester City, the legislature gave them a right 
to reclaim lands fronting their property flowed 
by the Delaware River. 

The purpose of the Washing-ton lVIanufacturing 
Company was that of a bleaching or cotton goods 
plant. 

It is fair to assume in view of the purposes of 
the Gloucester Land Company that the legislature 
was prompted and granted to it the right to fill 
and reclaim land under water belonging to the 
State for the purpose of aiding the building up of 
the City of Gloucester, and so with this purpose 
and object the company was incorporated. 

Clearly when the Gloucester Land Company 
conveyed practically all the property that it got 
for this specific purpose to the Washington J\fanu-
facturing Company, the real purpose and object 
of the corporation was largely defeated, the 
grantee of said company having been organized 
for purely commercial purposes and nothing 
more. 

The Court in Morris Canal and Banking Co. vs. 
C. R. R. Co., supra, in considering the effect of 
similar legislative prov1s1ons, 111 its opinion on 
page 431 says : 

'' What has been done in other cases of 
grant of lands by legislative act in this 
State? It is said by Judge Elmer, in the 
case of Bell v. Gough, 3 Zab. 667, that 'but 
three cases of distinct grants of land cov-
ered with water, or of the shore, by the legis- · 
lature, are to be found in our statute books,' 

\ 
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referring to the grant of the Pea Patch to 
Henry Gale, by the act of 24th November, 
1831, Pamph. L. 15; the grant to Nathaniel 
Budd, by act of 8th November, 1836, Pamph. 
L. 13; and the grant to Aaron Ogden, by act 
of 25th January, 1937, Pamph. L. 64." 

In the Pea Patch grant, the language of the act 
is, that 

"All the rights and title of the said State 
of New Jersey to the said island called the 
Pea Patch, with all and singular the appur-
tenances, be and the same are hereby granted 
and conveyed to the said Henry Gale, his 
heirs and assigns forever; and that the same 
shall forever hereafter be vested in the said 
Henry Gale, his heirs and assigns, in as full 
and ample a manner as the State of New J er-
sey hath right and title to grant the same," 
reserving, however, the State's right of jur-
isdiction and sovereignty. The language in 
the grant to Budd is the same, and in that to 
Ogden is equally clear. 

The language used in these three acts leaves 
no doubt in regard to the intention of the 
legislature, or the nature and extent of the 
estate granted. Compare this with the lan-
guage of the third section of the charter of 
the Associates. The difference is striking. 
The grant of the Pea Patch declares that '' all 
the right and title" of the State to the same, 
"are hereby granted and conveyed to the said 
Henry Gale, his heirs and assigns forever, 
and that the same shall forever hereafter be 
vested in the said Henry Gale, his heirs and 
assigns", &c. 

The third section of the Associates' char-
ter declares that "they shall have the privi-
lege to build docks, wharves and piers,'' &c., 
and '' to appropriate the same to their own 
use.'' The words ''grant'', ''convey'', 
"'right", "title", "estate", are none of them 
found in it. Not only is the language of this 
third section different from that used in these 
grants, but it is also wholly unlike that uni-
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form~y used in a de~d intended to convey a 
fee simple, or such right as the complainants 
ar e contending for. No discreet conveyan-
cer would use such language in such a deed. 
It would not be deemed either apt or adequate 
for the purpose. And when a grant of an 
estate in fee, in lands so extensive and valu-
able, or a_ grant of so important a right over 
them as 1s argued for by the complainants 
is intended to be made by the State, by mean~ 
of an act of the Legislature, passed with all 
the formalities and deliberation attendant 
upon legislation, is it not reasonable to sup-
pose that they ·would employ language at least 
as plain, explicit, and direct, as that which is 
deemed appropriate and necessary in an ordi-
nary deed between individuals 1 

It is a well settled rule of construction in 
regard to a public grant, that the grantee 
can take nothing not clearly given him by the 
grant. In cases of doubt, th e grant is con-
strued in favor of the State, and most strong-
ly against the grantee. 

United Sta .tes v. Arredondo, 6 Peters 
738-9; 

Charles River Bridge v. Warren Bridge, 
11 Peters 545; 

Sta.te v. Bentley, 3 Zab. 538; 
Provrietors of Bridges, etc. v. Hoboken 

Land d!; Improvement Co., 2 Beas. 94; 
New Jersey Zinc Co. v. Morris Canal Co., 

44 N. J.E. 398; 
Townsend v. Brown, 4 Zab. 87; 
McCrarn v. Erie R. R. Co., 95 N. J. E. 

653-6. 

In Townsend v. Brown, Chief Justice Green 
says: 

' 'It is a rule of construction, no less wise 
than clear, that in all cases of public grants, 
the interpretation shall be most favorable to 
the public, and most strongly aga 'inst the 
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grantee. The rule is founded in wisdom. All 
experience teaches that public rio·hts are 
yielded to private interests with ~ufficient 
alacrity. If the legislature really design to 
grant to individuals the right of several fish-
~ry, b~low low water mark, it is easy to do so 
1n plain and express terms. It is far better 
t~1an ~he right should be settled by legisla-
tive 1nterf~rence, than that public rights 
should be frittered away by the aid of judicial 
construction. 

I am not able to see, either from the lan-
guage of the third section of the charter of 
the Associates, or from the other parts of 
the act, or from the whole act taken and con-
sidered together, and the object and intention 
of the legislature of passing it, that that sec-
tion has the meaning and effect cont ended for 
by the counsel of the complainants. I am of 
opinion that it gives to the Associates merely 
a privilege or license to build docks, wharves 
and piers, in the waters of the Hudson River, 
and the bays aforesaid, in the manner there 
mentioned, and when so built, to appropriate 
them to their own use; and that the Asso-
ciates could not transfer or convey such privi-
lege or license to any other corporation.'' 

POINT TWO. 

Even if the license by the Legislature to re-
claim given to the Gloucester Land Company 
under its act of incorporation was assignable, the 
same did not pass by the deed of conveyance of 
the Gloucester Land Company to the Washing-
ton Manufacturing Company of December 1, 
1846. 

There is no specific reference in the deed of the 
Gloucester Land Company of December 1, 1846, 
to the license to reclaim granted it by its charter 
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from the State. The only words employed in said 
deed are general words, namely: 

. '' Together with all and singular the im-
provements, streets, ways, water-courses, 
rights, liberties, privileges, hereditaments, 
and appurtenances to the same belonging, or 
in anywise appertaining, etc.'' 

These are mere general words and are insuffi-
cient to pass this license to do a specific thing 
even if the same were assignable. This also seems 
to have been in the mind of the parties to these 
instruments, because when the W ashing·ton Man-
ufacturing Company conveyed to Washington 
Manufacturing Company, a corporation under the 
General Corporation Act of 1875, they procured 
another deed from the Gloucester Land Company 
confirming the same as far as all attempts to con-
vey any riparian rights or water privileges of the 
ground overflowed by water not heretofore 
granted the said Washington Manufacturing 
Company. 

Said confirmatory deed specifically mentions 
and attempts to convey the license to reclaim as 
granted to the Gloucester Land Company in the 
following words: 

"Together with the right, liberty and privi-
lege of excluding the tide water by filling in 
or otherwise improving same, and appropri-
ating the lands to its and their exclusive use.'' 

In the matter of the condemnation of lands in 
the City of Camden, to be taken as a bridge site 
for the Delaware River Bridge, Justice Katzen-
bach, in his opinion, filed in the Supreme Court 
December 3, 1923, says : 

"There is no reference to this legislative 
grant in the deeds executed by the Stockhams 
for either of the properties, north or south of 
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Pearl Street extended, now owned by Mr. 
Baird. The act of 1873 moreover seems to be 
only a license to build wharves, and does not 
create an easement which would pass under 
the General clause of a deed without specific 
mention.'' 

POINT THREE. 

The deed from the Gloucester Land Company 
to the Washington Manufacturing Company of 
December 1, 1846, not containing any apt words 
to grant, transfer or convey the license to reclaim 
given to the Gloucester Land Company by the 
Act of 1846, even if the same was assignable, the 
license or right to reclaim became lost when the 
Gloucester Land Company divested itself of the 
title, and hence it had nothing to convey or trans-
fer to the Washington Manufacturing ·company 
by its deed of 1885 as far as such license was 
concerned, and such deed carried nothing. 

It has clearly been determined in the case of 
Ji,f orris Canal and Banking Company v. C. R.R. 
of N. J., supra ,, that the right conferred by the 
charter of the Gloucester Land Compa1iy to re-
claim was that of a license and not a grant. No 
words of grant were contained in said act incor-
porating the Gloucester Land Company, and as 
stated in the opinion of the learned Master, if it 
was intended to confer or give a fee, apt words 
would have been used. This right or privilege 
then to reclaim being a mere license could only 
continue to exi~t and operate or be effective for 
the purpose for which it was given as long as the 
Gloucester Land Company owned the lands front-
ing on the Delaware River. In other words, a 
license to extend their lands in the Delaware River 
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by reclamation could only continue as long as the 
Gloucester Land Company owned the lands to be 
extended, and when they divested themselves of 
the upland the right or license to reclaim termi-
nated. 

Ea.st Jersey Iron Co. vs. Wright, 32 N. J. 
E. 248. 

PO ·INT FOUR. 

The title o.f the lands of the State under tidal 
waters extend to high water mark, hence the deed 
of Siter to the Gloucester Land Company, and 
the other deeds from the Gloucester Land Com-
pany down to the Armstrong Cork Company, 
attempting to convey to low water mark in the 
Delaware River, in fact, conveyed nothing be-
yond the high water mark. 

The title of the State extends to high water 
mark. 

Stevens vs. Paterson Railway, 34 N. J. 
L. 532; 

Kirk vs. De1npsey, 85 N. J. L. 304. 

Quoting from Justice Bergen's opinion on 
page 1030, 

'' This contention overlooks two important 
factors, the first of which is that plaintiff's 
deed indisputably carried his title to high 
water mark as it existed before the filling, 
because it undertook to convey not only the 
fast land but beyond it into tidal water, and 
while as to the latter it passed nothing, be-
cause Cramer could not convey the land of the 
State under water; it was efficacious to the 
extent of grantor's title, which was to the 
original high water mark and did not extend 
beyond the latter point." 
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POINT FIVE. 

The right to reclaim being a mere franchise or 
license may be revoked by the Legislature at any 

. time before reclamation actually takes place. 

Stevens vs. Paterson Railway, 34 N. J. 
L., page 532; 

State vs. J. C., 25 N. J. Law, page 525; 
State vs. Garregan, 37 N. J. Law, pa~e 

264. 

POINT SIX. 

The license given the Gloucester Land Com-
pany by the Legislative Act of 1846 to reclaim, 
if it was assignable or is held to have passed to 
the Armstrong Cork Company by the me·sne 
conveyances from the Washington Manufactur-
ing Company became revoked, insofar as the 
said license was unexecuted, upon the dedication 
of State lands under water to the school fund by 
virtue of the Legislative Act of 1894. 

The lands were dedicated to the school fund by 
virtue of an act of the Legislature found in 
Pamphlet Law 1894, page 123. 

A SUPPLEMENT to an act entitled "An act to 
establish a system of public instruction'' 
(Revision), approved March twenty-
seventh, one thousand eight hundred and 
seventy-four. 

1. BE IT ENACTED by the Senate and Gen-
eral Assembly of the State of New Jersey, 
That all the lands under water belonging 
to this state be and the same hereby are 
irrevocably appropriated for the support 
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of free schools in this state, and that all 
moneys hereafter received from the sales 
and rentals of such lands under water be-
longing to this state, shall be paid over to 
the trustees of the school fund, and ap-
propriated for the support of free public 
schools, and shall be held by them in trust 
for that purpose, and shall be invested by 
the treasurer of the state, under their di-
rection, in the same manner as the funds 
now held by them are invested, the same 
to constitute a part of the permanent 
school fund of the state, and the interest 
thereof to be applied to the support of 
public schools in the n1ode which now is, 
or may hereafter be directed by law, and 
to no other purpose whatever. 

* * 
3. AND BE IT ENACTED, That all acts or parts 

of acts inconsistent with this act be and 
the same are hereby repealed, and that 
this act shall take effect immediately. 

A pp roved April 24, 1894. · 

It is clear to be seen from this act that these 
lands were put into the school fund and became 
a part of a trust, the purpose of which was to 
create an income for the support of the free 
schools. 

Article 4, Section 7, Paragraph 6, of our State 
Constitution provides that: 

'' All property appropriated for the sup-
port of the free schools shall be securely in-
vested and remain a perpetual fund, and that 
it shall not be competent for the legislature 
to borrow or appropriate or use said funds or 
any part thereof for any other purpose under 
any pretense whatever.'' 
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The effect of this provision, coupled with the 
Act of 1894 was to impress a trust on the lands 
belonging to the State under tidal waters for the 
benefit of the school fund, and to preclude con-
veyance of any part thereof except for an ade-
quate consideration. 

I-I e1nderson vs. City of Atlantic City, 64 
N. J. E., 583. 

In the matter of the condemnation of lands in 
the City of Camden to be taken as a bridge site for 
the Delaware River Bridge, supra. 

Quoting from Justice I{atzenbach 's opinion: 

'' The act authorizing the construction of 
the bridge does not embody any provision re-
quiring a compensation to be paid for any 
lands belonging to the State. I would be in-
clined to adopt the view that the act author-
izing the construction of the bridge carried 
with it an implied grant to take any lands of 
the State necessary for the erection of the 
bridge without compensation, were it not for 
the fact that the legislature of 1894 by an act 
(P. L. 1894, Page 123), irrevocably appro-
priated for the support of the free public 
schools of this State, all the lands under 
water belonging to the State of New Jersey. 
This act brought these lands or the proceeds 
of the sale thereof, within the provision of 
Article 4, Section 7, Paragraph 6, of the con-
stitution, which provides that 'any property, 
appropriated, etc.' The act of 1894 was con-
strued in the case of Henderson vs. City of 
Atlantic City, as irrevocably devoting lands 
under water to the support of the free schools 
by force of the constitutional provision re-
ferred to, and a grant of riparian lands to the 
City of Atlantic City for a nominal considera-
tion was held void.'' 

It seems clear that if the license to reclaim the 
lands under water between Monmouth and Mercer 
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Streets, did survive to the Armstrong Cork Com-
pany, it necessarily became revoked insofar as 
unexecuted by reason of the act of 1894, appro-
priating the lands to the school fund, and the 
repeal of all acts or parts of acts inconsistent 
therewith. 

Certainly if the purpose of such dedication to 
the school fund was to raise money, it would re-
voke any outstanding license not coupled with an 
interest insofar as such would be in derogation 
with the purpose and object of the act, and this 
·would be so particularly in view of the fact that 
the State never parted with its title to the Glouces-
ter Land Company, and the Gloucester Land 
Company insofar as it did not reclaim or improve 
same, never became vested with any fixed right 
or title thereto, which was at the time of the 
passage of the act of 1894 in the State of New 
Jersey, and as a fact always was and now is. The 
Act of 1894, was in effect to convey or transfer 
the lands for a particular purpose, and it is well 
settled that unless coupled with an interest or an 
equity has been created by acts done in pursuance 
of a license, a license is always subject to revoca-
tion in either of the following methods: 

1. By the will of the licensor. 

2. By the death of either of the parties, or 

3. By a ~onveyance of the land upon which it 
was in tended to operate. 

Ea-st Jersey Iron Co. vs. Wright, 32 N. 
J.E.248; 

Stevens vs. Paterson R. R., supra. 

The license . granted the Gloucester Land Com-
pany by the Act of 1846, was never coupled with 
an interest, and the ref ore, as such was revocable, 
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as far as unexecuted. Surely it cannot be said 
such license was coupled with any equity as far as 
unexecuted when it was permitted to remain un-
executed except possibly as to the pier for nearly 
a period of eighty (80) years, and if now per-
mitted to be exercised would in effect be to divest 
the school fund of the benefit to be derived from 
the sale thereof, when in fact the title to such 
lands is now actually in the State in trust for this 
particular purpose. 

The case of State vs. Mayor and Common Coun-
cil of Jersey City, 25 N. J. L., on pages 525-527, 
we quote in part from the opinion of Justice 
Elmer as follows: 

'' The inchoate right, if such it may be 
called, which the proprietor of the upland has 
either with or without a license to acquire an 
exclusive right to the property by wharfing 
out or otherwise improving the same gives 
him no property in the land while it remains 
under water. It may be granted by the State 
to a stranger at any time before it is actually 
reclaimed and annexed to the upland, and 
such is unquestionably the common law, and 
I am aware of no alteration of it in this re-
spect in New Jersey. 

Concluding Discussion and Answer to Appel-
lant's Brief. 

It is conceded that by reason of the local custom 
existing in New Jersey up to the time of the 
passage of the Act of 1891, referred to in respon-
dent's brief, that the owners of the upland had 
a right to reclaim and wharf out to the low water 
line. Under the Wharf Act, P. L. 1851, page 335, 
it was required, however, that any owner of land 
situate upon tide waters who was desirous to 
build any dock, wharf or pier in front of same to 
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extend beyond the limits of ordinary low water 
shall first obtain for the purpose a freeholder's 
license. It would seem that any reclamation made 
by the owners of the upland adjoining the lands 
under water in question vested in them an undis-
tur bable right as far as such reclamation took 
place within proper limits, and that the high 
water mark as shown on the map of Haynes & 
Sherman offered in evidence in these proceedings, 
must now be taken to be the limit of the State's 
rights, as it appears from the testimony that the 
fill was made to the present high water line a 
considerable time prior to 1891. 

It appears from the testimony, that the dock 
existing on the lands under water in question was 
existing as presently erected as far back as 1870 
or 1875. It does not appear, however, whether 
this dock was erected by the Gloucester Land 
Company or its successor in title, the Washing-
ton Manufacturing Company. This is a matter 
of importance inasmuch as the dock, according 
to the map of Haynes & Sherman, extends river-
ward of the low water mark. 

The State's contention, of course, is that the 
rights contained in the charter of the Gloucester 
Land Company to fill in, dock out, etc., was a mere 
license, and as such was not assignable, or if as-
signable, not having passed by the first deed of 
the Gloucester Land Company to the Washington 
1'1:anufacturing Company, it became lost. There-
fore, the Washington Manufacturing Company 
would then stand in the position of any other up-
land owner, and whatever rights it would have to 
fill in or wharf out would be by virtue of the then 
existing local custom. The Wharf Act of 1851 re~ 
quired a freeholder's license for any building of 
piers, etc., beyond the low water mark, and if this 
dock was built by the Washington Manufacturing 
Company without obtaining a freeholder's license 
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it was built without right as far as it extended 
beyond low water mark. However, I do not think 
that the Court is called upon to decide this par-
ticular question, as this suit is a suit to restrain 
the erection of piers or docks other than the 
present existing one, and if the present existing 
dock is there without right, it constitutes a pur-
presture and is a subject of a suit other than upon 
which the present bill of complaint is founded. It 
is the contention of the State in contravention of 
appellant's contention as per Point III of this 
brief, that the partial exercise of the license either 
as given under the charter of the Gloucester Land 
Company or by virtue of the common law to fill 
in, can only operate to vest in the upland owner 
an undisturbable right insofar as the land under 
water was actually reclarimed or bitilt upon, and 
a partial exercise of this license cannot be taken 
to vest any right as to the remaining part not 
reclaimed or built upon. 

State v. Ma.yor and Common Council of Jersey 
City, 25 N. J. L. 525-52-7, Elmer, J.: 

'' It must now be accepted as the estab-
lished law in New Jersey, that the right of 
the owner of lands bounding on a navigable 
river extends only to the actual high water 
mark, and that all below that mark belongs 
to the State. The inchoate right, if such it 
may be called, which the proprietor of the 
upland has, either with or without a license, 
to acquire an exclusive right to the property, 
by wharfing out or otherwise improving the 
same, gives him no property in the land 
while it remains under wa.ter. It may be 
granted by the State to a stranger, at any 
time before it is actually reclaimed and an-
nexed to the upland, and such is unquestion-
ably the Common Law and I am aware of no 
alteration of it in this respect in New Jersey." 

Bell vs. Goitgh, 23 N. J. Law holding: 
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1. If the owner of land bounded by the 
shore upon tide water make improvements 
upon or reclaim the shore adjoining his lands, 
the pa.rt of the shore so improved or reclaimed 
belongs to him and cannot be granted by the 
State. 

Were not this so, one owning a mile of water 
front property, by the erection of a dock 10 feet 
wide could claim title to the remaining 5270 feet, 
though no reclamation thereof otherwise had been 
made. Such is the proposition urged by appel-
lant under Point III, and is clearly contrary to 
the logic of the situation as well as the law. 

As far as the license to fill in or build wharves 
either under the Gloucester Land Company char-
ter or by virtue of the local common law was exer-
cised and ex ecuted up to the passage of the Act 
of 1891, within . the limits a.uthorized by custom or 
law to be ex ercised, this respondent does not dis-
pute appellant's rights thereto, but as to the re-
maining portion that has never been reclaimed or 
built upon prior or subsequent to the Act of 1891, 
it is respondent's contention that the license as to 
such part being unexercised, is subject to revoca-
tion, and became revoked for the reasons hereto-
fore stated in respondent's brief. 

It should be borne in mind that when the 
Gloucester Land Company were given their char-
ter in 1846, there was no General Corporation Act, 
and therefore, the Gloucester Land Company took 
merely such powers as were specifically given it 
by the terms of its charter. They were given the 
privilege to fill in, but such privilege by the terms 
of its charter was not extend ed to its successors 
or assigns. It seem to have been generally con-
sidered at that time that the rights of an upland 
owner extended to low water mark, and it is re-
spondent's contention that the right given to the 
Gloucester Land Cqmpany to fill in, occupy, 
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possess and enjoy, etc., was merely to extend to 
the corporation by its charter the rights and 
privileges ordinarily and usually possessed by a 
riparian owner. If we are correct in this, it would 
seem after the passage of the Wharf Act in 1851, 
in order for an upland owner to go beyond the low 
water mark in the building of piers, etc., it was 
necessary to procure a freeholder's license. This 
question arose in the case of Lake Erie Railroad 
Cornpany vs. Hitghes, 46 Law 67, cited appellant's 
brief, page 26. The Court in that case did not 
decide that particular question. However, The 
Lake Erie Ra ,ilroad Company vs. Hughes case is 
authority that no title was acquired by virtue of 
the right to fill up, occupy, etc., lands covered by 
water as given in the charter of the Gloucester 
Land Company, because it was held that the 
power thus given brought the company within the 
class of corporations mentioned in the 3rd and 
4th Sections of the Riparian Act of 1869, Revision 
page 982, whereby it was provided such corpora-
tion might secure from the State a conveyance in 
fee of the lands naturally under water by paying 
therefor, etc. Therefore, it would seem that after 
1891, in order for the Gloueester Land Company 
to acquire title to the lands under water it would 
be necessary for it to secure from the State a con-
veyance of those lands. 

The case of Boone vs. K ent, 42 N. J. E. 134; 
Yards vs. Ocean Beach, 49 E. 306 (page 21 of ap-
pellant ~s brief), seem to be authority for the 
propositions that when the upland owner exer-
cised his right given by the common law to re-
claim, or having acquired from the State its rights 
to the land under water that the same was so 
closely connected with the upland that it virtually 
became and was a part of it. This is quite differ-
ent however from the case now before us where 

' ' the State's title was never acquired by grant or 
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by exercising the license in full as to all the lands 
affected. 

Counsel for appellant on page 25 of their brief 
state: 

'' There is a manifest distinction between 
the case of Morris Canal vs. C. R. R., and the 
case under construction.'' 

In the Morris Canal case the right given under 
the charter was to build docks, wharves and piers. 
The rights given under the Gloucester Land Com-
pany included a similar right with the privilege 
of filling out, reclaiming, etc. 

The mere fact that an additional privilege was 
given to the Gloucester Land Company by its 
charter to fill in lands besides wharfing, does not 
distinguish them in principal. In the Morris 
Canal dock case, the privilege to build wharves 
was held to be a mere license. In other words, it 
seems clear that the findings of the Court was to 
hold in effect that any right in the nature of a 
mere privilege was a mere license, and this should 
apply with equal force to the privilege to fill in, 
as well as build docks or wharves. As before 
stated it is our opinion that the privilege given to 
the Gloucester Land Company by its charter to fill 
in lands under water and to build docks, etc., was 
merely declaratory of the rights existing in any 
individual riparian owner to do likewise under 
local common law or custom. If this was not so, 
apparently there would be no limitation as to how 
far out the Gloucester Land Company would have 
been permitted to go in the reclamation of lands 
or building of piers. Surely the legislature never 
intended to give an unlimited right of filling in 
the river, and unless the limitation of the local 
custom to go merely to the low water line was 
applicable, the Glouc.ester Land Company might 
go unlimitedly riverward as far as it chose. 
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Appellant on page 29 of its brief, following a 
quotation from the opinion of the Court in the 
New Jersey Zinc Company vs. Morris Canal, says: 

"This case seems to be authority for the 
proposition that a license under the Wharf 
Act of 1851 will pass by conveyance of the 
upland as appurtenant thereto.'' 

The Court's attention is directed to Section 5 
of the Wharf Act of 1851, which specifically pro-
vides that a license obtained under said act shall 
not be assignable except with and as appurtenant 
to said lands and shall pass by any sale of said 
lands as appurtenant thereto. 

Appellant contends that if the right to fill in, 
etc., was not assignable, or if such right as given 
by the charter of the Gloucester Land Company 
did not pass under the deed of the Gloucester 
Land Company to its grantee, or their successors 
in title, yet by reason of the Act of 1891, P. L. 216, 
set out on page 31 of its brief, such right became 
extended thereby to appellant as successors in 
title to the Gloucester Land Company. 

It is our opinion that this act had no such ef-
fect; that by its provisions it was merely intended 
to preserve and save any existing right to fill in, 
etc., given directly by legislative act; that it did 
not, nor was it ever intended by its provisions, nor 
did it by its terms extend or apply to any riparian 
owner who at that time had no existing rights by 
virtue of such legislative grant or privilege. 

What was intended by such provisions was 
merely to preserve unto the grantee of the cor-
poration who had obtained a legislative license, 
such legislative right provided such grantee had 
obtained or acquired from such corporation such 
right given . by such legislative act. In other words, 
if the Gloucester Land Company had the right to 
convey and assign the privilege or license to fill 
in, etc., as contained in its charter, and did effect-
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ually convey or assign such privilege or license 
and same was properly conveyed or assigned by 
each successive owner of the premises in question 
down to the time that the defendant acquired title, 
then in such case the Act of 1891 may be appli-
cable, but if the contention set up in respondent's 
brief in Points 1 and 2 is correct, and the Glouces-
ter Land Company could not assign the privilege 
to fill in, or if such privilege was assignable but 
having become lost by reason of the failure to 
include it in its first conveyance to the Washing-
ton Manufacturing Company, clearly at the time 
of the passage of the Act of 1891, the then owner 
of the upland of the premises in question had ac-
quired no right whatsoever as originally given to 
the Gloucester Land Company by legislative act, 
and surely it cannot be successfully urged that it 
was the intention of the Act of 1891 by using the 
words, "its, his or their representative, grantee 
or assigns'', to revive or create a right that had 
then become lost or not then in existence. The 
words '' representative, grantee or assigns'' were 
intended to apply and extend to such representa-
tive, grantee or assigns only if such rights had 
been acquired by such grantee or assigns for its 
predecessors in title . as granted originally by leg-
islative enactment, and that such rights should be 
preserved to such grantee as was originally given 
to its predecessor or predecessors in title, if so 
acquired by them and were then in existence. It 
was never intended by the terms of said act to 
create any new right or revive a one time right 
that became lost, and if the contention is correct 
as set out in Points 1 and 2 of respondent's brief, 
the legislative right or license to fill in, etc., lands 
under water did not become revived by the Act 
of 1891. 

However, irrespective of the effect of the Act 
of 1891, the legjslative license given to the 
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Gloucester Land Company for the reasons out-
lined in Point 6 of respondent's brief became re-
voked by the dedication of the lands to the school 
fund. 

Appellant in his brief on page 40, commenting 
on this point of complainant's brief below, says: 

'' :Manifestly therefore, the Act of 1894 only 
appropriates those riparian lands to school 
purposes which had not heretofore been dis-
posed of in some manner by the legislature 
or had had imposed on them by prior legis-
lature some charge or encumbrance.'' 

To this respondent agrees, but contends that the 
rights given under the charter to the Gloucester 
Land Company were merely those of license or 
privilege which became lost and was not in ex-
istence or effect at the time of the dedication of 
the lands of the State under water to the school 
fund, and even if the same were in existence and 
had not become lost at the time of the passage of 
the Act of 1894, the rights given under the charter 
of the Gloucester Land Company to fill, etc., are 
that of a license or privilege only, and are not in 
the nature of a charge or encumbrance, and as 
such were subject to revocation at any time until 
exercised or executed. The creation of these 
rights was not such a carving out of any part of 
the title or rights of the State that would cause 
the lands to pass to the school fund subject to the 
burden thereof, unless and only insofar as exer-
cised lawfully and within proper limits at that 
time. Until actually reclaimed this land could be 
conveyed by the State. 

And further, on page 40, says : 

'' That to sustain the proposition that the 
legislature could by the Act of 1894 without 
compensation, take from the licensee the 
rights conferred by a previous legislature 
would be illegal not only under the provisions 
of our constitution, but by the provisions 
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of the Constitution of the United States, pro-
hibiting the privation of private property 
without due course of law.'' 

If the right given to the Gloucester Land Com-
pany to fill in, etc., state lands under water, was 
that of license as found by the Court in the Morris 
Carnal v. C. R. R., clearly a license or the license 
in question insofar as unexercised, is not such a 
property right as the revocation thereof would 
constitute the taking of property without due 
process of law. It is a well settled principle of 
law that a license unless coupled with an interest 
is revocable at the will of the creator, and this 
question is amply covered by Point 6 of Respond-
ent's brief. 

Appellant cites on page 48 of his brief, the case 
of Willia .ms v. Mayor of New York, 105 N. Y., page 
419. We have the authority of Morris Ca.nail v. 
C. R. R., a decision of our own courts which has 
construed the rights under a. legislative charter 
to build wharves, etc., to be a mere license which 
is sufficient adjudication by the Court of our State 
to govern and control the present case. 

Respondent desires to make this further point, 
that if the Act of 1891, relied on by the appellant, 
gave it any rights, these rights being inconsistent 
with the purposes of the Act of 1894, dedicating 
the lands to the school fund, became repealed by 
virtue of Section 3 of said Act of 1894. 

It is therefore respectfully submitted that for 
the above reasons the decree a.ppealed from should 
be affirmed. 

(2383) 

HENRY J. GAEDE, 

Deputy Attorney General, for 
Edward L. Katzenbach, At-
torney General of the State 
of New Jersey, Respondent. 
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EXHIBIT Dl. 

An Act to incorporate the Gloucester Land Company. 
WHEREAS it is represented to the legislature, 

that John Rodman Paul, Callender Price, Thomas S. 
Newlin, Benjamin 11:arshall, John Siter, Richard 
Price, Joseph Price, Junior, Richard Ashhurst, 
Lewis R. Ashhurst, John Ashhurst, John R. W or -
rell, James 0. Worrell, Gideon Scull, David S. I 0 
Brown, Robert F. Walsh, Benjamin T. Tredick, Wil-
liam W oodnutt, Charles W. Churchman, Mordecai 
D. Lewis, Robert Wharton Sykes, Thomas Sparks, 
and Samuel R. Simmons are the owners of a tract of 
land, containing about one hundred and fifty acres, 
situated on the river Delaware, at Gloucester Point, 
in the township of Union, in the County of Camden, 
New Jersey, and have laid out the same into build-
ing lots, streets, and sites for manufacturing pur-
poses, with the view of erecting a town, to be called 20 
''Gloucester;'' and already there have been esta b-
lished two large steam cotton manufactories, ana 
other mai1ufactories, and lots have been sold, upon 
which about one hundred substantial stores and 
dwelling-houses are ~1ow built, and they intend to 
sell building lots to all who are disposed to purchase 
in said town ; and whereas it is indispensable that 
no obstacle should exist to the making of good and 
sufficient titles for said lots, by reason of death or 
other causes affecting the individuals now owning 30 
said land-therefore, 

1. BE IT EN A.OTED by the Senate and General 
Assembly of the State of New Jersey, That John 
Rodman Paul, Callender Price, Thomas S. Newlin, 
Benjamin Marshall, John Siter, Richard Price, 
Joseph Price, Junior, Rich~rd Ashhurst, Lewis R. 
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Ashhurst, John Ashhurst, John R. Worrell, James 
C. Worrell, Gideon Scull, David S. Brown, Robert 
F. Walsh, Benjamin T. Tredick, William Woodnutt, 
Charles W. Churchman, Mordecai D. Lewis, Robert 
Wharton Sykes, Thomas Sparks, Samuel R. Sim-
mons, and their successors, shall be, and they are 
hereby incorporated and made a body politic and 
corporate, in fact and in name, by the name of "The 
Gloucester Lan<l Company;'' and, by that name, 

IO shall have perpetual succession, and be capable in 
law of purchasing, for the use of said company, and 
of holding and conveying such real and personal 
property as may be necessary for the objects of the 
incorporation; may sue and be sued, plead and be im-
pleaded, answer and be answered unto, defend and 
be defend ed, i11 :ii! ronr i~ of law and equity; and may 
receive and mak e all deeds, conveyances, gTants, 
transfers, covenants, contracts, agreements and bar-
gains, whatsoever, necessary for the said purposes; 

20 and may have and use a common seal, which they 
shall have power to renew and alter at pleasure; and, 
generally, do any act or thing necessary to carry into 
effect the provisions of this act, and promote the 
objects and designs of said company, as authorized 
by this act. 

2. AND BE IT EN ACTED, That the stockholders 
of said company shall meet annually, on the second 
Monday of May, at Gloucester, two weeks' previous 
notice of the time and place of meeting having been 

30 given in a newspaper published in the County of 
Camden, and shall then and there proceed to elect, 
by ballot, such number of directors as their by-laws 
shall direct, to serve for the term of one yea.r and 
until others are chosen in their places; and said 
election shall be made by such of the stockholders 
of said company as sha ll attenc1 for that purpose, 

Def endan .t 's Exhibit 3 

either in person or by proxy, each share of stock to 
entitle the holder thereof to one vote; the directors 
so chosen shall elect one of their numbers to be 
presi?ent of the board of directors of said company, 
and, 111 case of vanancy or absence, the office shall 
be filled by such person or persons as the remainder 
?f the dire?tors, or a majorit y of them, may appoint; 
1f _an ele_ct10n shall not be held at the time so a p-
po1u ted, it may take place at any future time on the 
lik e notice. ' 

3. AND BE IT ENACTED, That the stockho lders IO 
may meet at any time after the passage of this act 
( due notice in writing having been previously given 
to. each stockholder), for the purpose of orgauizing 
said corr1pany, and of electing directors, to hold their 
office unhl the annual meet ing on the 8econcl Monday 
of .Mi:,v 112:xi, or until others shall be chosen in thei·r 
pJa\.~·-S. . 

4. AND B)jj IT ENACTED, That so soon as thn. 
said company shall be organized, the said John Siter ,?() 
anJ Samuel H. Simmons, who now hold Lb,2 same: in 
trust for the owners, shall convey to the said com. 
pany, by their corporate name, the residue oi set.id 
lands unsold, and shall assign and transfer to ~aid 
company ~ll bonds, mort gages, or o{·her Gecnri6cs 
heli by them, and pay over all monevs reeeiv,Jd 11v 
them for lands sold, first deducting ., therefrom ajl 
costs and expenses attendi11g such sales· and the 
said_ company are hereby authorized to' purchase 
and hold such land s adjoining the above described 
:premise~, which, by forming, angles and projections :SO 
into their plot, mar the reg11larity and beauty of the 
whole, and such lands as ma y be necessary i o re-
C~1}im port~ons of their property now flooded by ihe 
tide; provided the lands to be purchased shall uot 
f.'xceed thirty acres in the whole. 
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5. AND BE IT ENACTED _, That the said com-
pany are authorized to improve the above described 
premises, and any other lands hereby authorized te 
be purchased, by laying out the same in lots, stree~s, 
squares, blocks, lanes, alleys, or other divisions, and 
levelling, raising, and grading streets; and they shall 
have liberty to fill up, occupy, possess, and enjoy 
all lands covered with water fronting and adjoining 
the premises, that may now be owned, or may here-

IO after be purchased by them, and may construct 
thereon wharves, harbours, piers, slips, or other 
structures necessary for commercial and shipping 
purposes. 

6. AND BE IT ENACTED, That the directors 
shall have full power to make · by-laws, and to ap-
point such officers and agents as they shall deem 
expedient for the well conducting and transacting 
the business of the · company, to declare and provide 
for the payment of dividends to the stockholders, 

20 and in general to superintend the business and con-
cerns of the company; provided such by-laws shall 
not be repugnant to the constitution and laws of 
this state or of the United States. 

7. A.ND BE IT ENACTED, That the capital 
stock of the said company shall be fifty thousang. 
dollars, to be divided into shares of one thousand 
dollars each, and shall be deemed personal prop-
erty, transferable only on the books of the company, 
in such manner as the by-laws shall direct; and 

JU nothing herein contained shall be construed to re-
3trict the legislature from imposing any tax upon 
the property of the company; and no part of the 
capital stock shall be used for oanking purposes, or 
for any other purposes not clearly indicated by this 
act. 

8. AND BE IT ENACTED, That the deeds to be 
made by the company, for property hereafter to be 

Defendant's Exhibit 5 

sold, shall each contain a clause prohibiting the mak-
ing, selling, or vending malt or spirituous liquor, 
similar to the clause contained in the deeds for lots 
hereto£ ore sold by the said John Siter and Samuel 
R. Simmons. 

9. AND BE IT ENACTED, That the proceeds of 
all sales of lands shall be invested in bonds and 
mortgages, or · other securities, until they shall 
amount to fifty thousand dollars, after which the 
interest arising from said investment, together with IO 
the further proceeds of the sales of lots, may he 
divided among the stockholders, until the said land 
is all disposed of, after which the capital stock shall 
be divided among the stockholders, and this chart er 
shall cease and determine; provided no division of 
the capital stock shall be made until all the debts 
of said company shall be paid. 

10. BE IT ENACTED, That this act shall not 
continue in force longer than twenty years, and the 
legi slature may alter, modify, or repeal the same, 20 
whenever in their opinion the public good requires 
it. 

Approved, February 16, 1846. 
(Charter extended 30 years. Act Feb. 21, 1865. 

Pam. 72) 

Exhibit D2. 

This Indenture made the third day of October in tho 
30 

year of_ our Lord one thousand eight hunch ed mid 
forty six Between John Siter and Maria his wjfe 
~nd Samuel R Simmons of the City of Philadel ph ia 
111 the Commonwealth of Pennsylvania of the one 
_part and "The Gloucester Land Company" a com-
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pany recently chartered by the Legislature of tho 
State of New Jersey of the other part Whereas 
Samuel G Champion by Indenture bearing date tho 
twentieth day of June in the year of our Lord one 
thousand eight hundred and forty four and record~d 
in the Clerks office of the County of Camden 111 
Book A of deeds page 156 &c did grant and convey 
unto the said John Siter and Samuel R Simmons 
and to their heirs and assigns ALL that certain fish-

IO ery and several lots of Land at Gloucester ~n the 
township of Union in the County of Camden 111 the 
State of New Jersey afore said the said fishery Be-
o·inning at the upper side of Robert W Sykes for-
~erly Joseph Ruggs wharf at high water marks of 
the ]Iiver Delaware thence up the said high water 
mark till a line extended from the same and perpen-
dicular thereto strike the low ·water mark of the said 
River at the mouth of Newton Creek thence down 
the said low water mark to the upper side of the 

20 said wharf thence along the same to the place of 
Beginning. Saving and reserving to the the1: p~es-
ent or any future owner or owners of the adJ01111~1g 
shore at all times thereafter the full and free 111-

gress, egress and regress to the ~aid Ri~er De~aware 
for all purposes whatever not 111terfenng w~th the 
said fishery. Also two lots of ground and the ng:ht ?f 
fishery thereto Situate at Gloucester aforesaid _in 
the Town proper one of which lots is more partic-
ularly known as '' The :Malt house Lot'' the other 

)0 known by the name of '' The vVilliam Roydon lot'' 
· both of which lots lie on the River and above the 

wharf afore said Also : two other lots situated as 
aforesaid one of which lots lying on the easterly 
side of front street bounded on the west by front 
street on the south by market street and on the north 
and east by land formerly of William Harrison Con-

Defendant; s Exhibit 7 
taining one hundred and fifty feet on front street by 
one hundred and eighty feet deep on market street 
The other lot bounded by front street the :Malt 
house lot and the River and contains sixty feet on 
front street and is the same width on the River the 
beginning corner being ten feet from the south end 
of the JYialt house. Also all that certain lot or piece 
of Land situate in the said t6wnship of Union and 
lying at the town of Gloucester bounded as follows 
viz: Beginning at a corner of lands formerly of I 0 
William Hugg deceased in the edge of front or 
Water Street and runs from thence first along the 
said Street north forty one degrees east five chains 
and fifty links to a corner of lands late of Joseph 
Ellis deceased thence second by said Ellis' line west-
wardly to low water mark in the edge of the· River 
Delaware thence (3) down said River bounding on 
low water mark the several courses and distances 
thereof to a corner of the land formerly belonging 
to the said William Hugg deceased thence ( 4) by 20 
said Ruggs' line eastwardly to the place of begin-
ning. Containing two acres be same moie or less. 
Together with all the -estate right title interest claim 
and demand of him the said Samuel C Champion in 
and to any other lands tenements and hereditaments 
not therein particblar]y descrilJed lying and being 
and situate between the aforesaid formerly Ruggs' 
land and the mouth of Newton Creek on or near the 
said River Delaware with the appurtenances. And 
Whereas Robert W Sykes and Virginia his wife by 30 
Indenture dated the said Twentieth day of June in 
the year aforesaid and recorded in the Clerks . Office 
of the County of Camden aforesaid in Book A of 
deeds page 159 &c did grant and convey unto the said 
John Siter and Samuel R Simn1011s their heirs and 
assigns All those messuages or tenements and tract 
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or piece of land and farm commonly called '' rrhe 
Ellis Estate" situate in the township of Union in 
the County and State aforesaid Beginning at poiut 
near the bank of the River Delaware in the north 
line of the road or Street called High or l\tlarkel 
Street as now opened at the distance of thirty four 
feet and five inches s.outh forty and a half degrees 
west from a large black Walnut tree ti1ence along 
the said north line of said Market Street south forty 

1 O nine and a half degrees east six chains and three 
links to the west line of the road called the old road 
thence along the west line of the said Old road north 
forty and a half degrees east six chains and twenty 
links thence crossing the said Old road and along 
the line of Ridge and Small woods' land now in the 
tenure of the Widow Watson south forty" nine and 
a half degrees east three chains and seventy five 
links thence along the line of said Ridge and Small-
woods land south forty and a half degrees west four 

20 chains and thirty four links to the line of land of 
George Budd (now deceased) thence by the line of 
said Budds' land south forty nine and a half de-
grees east two chains and eighty seven links to the 
line of land of or in the tenure of Arthur Powell 
thence by the said Powells' land riorth forty i1nd ·a 
half degrees east five chains and fifty seven links 
thence along the line of said Powell's land and the 
line of Parker's land south fifty and three quarters 
degrees east three chains thence along the line of 

30 said Parkers' land south rorty one degrees west 
seven chains and fifty seven links to the north line 
of the said Market Street thence along the north line 
of the said Market Street south forty nine and a half 
degrees east one chain thence by the line of lands 
of Arthur Powell I!-orth forty two <;legrees east seven 
chains and fifty nine links thence by the line of land 
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of the said Arthur Powell and the line of land of 
William Brick and crossing the road leading from 
'\Voodbury to Camden south fifty and thre~ quarters 
east twenty four chains and ninety two links to the 
line of land of the heirs of Samuel Heritage thence 
by the said Heritages land and the line of land of 
Joseph Kaighn and the line of land of William 
Champion north twenty and a half degrees east 
twenty chains and sixteen-links -thence by the line 
of said Champions land and the line of lands of I U 
Joseph Kaighn and crossing said road leading from 
Woodbury to Camden north fifty four and a half 
degrees west thirty seven chains and fifty links to 
high water mark thence by the said last mentioned 
course to low water mark of lhe River Delaware 
and thence down the said River by the said low water 
mark and the several courses thereof to the line of 
land of the said Robert Wharlon Sykes and certain 
of the heirs of Elizabeth Marshall· deceased thence 
by the line of said land south forty nine and a half 2G 
degrees east to a point at the distance of fifty two 
feet from the high water mark of the River Dela-
ware thence north forty and a half degrees east to 
the place of beginning Containing eighty one acres of 
land be the same more or less. Also all that cer-
tain lot or parcel of land or meadow ground situate 
in the township of Union aforesaid Begin_ning at 
the side of Newton Creek by the lower side of the 
causeway that leads from the Old tollbridge towards 
Gloucester thence along the said causeway south 
thirty six and a half degrees west four chains and 30 
seventy one links thence along the said causeway 
south fifty one degrees west six chains and seventy 
five links thence along said causeway and crossing 
the road leading from Woodbury to Camden south 
forty five degrees west efeven chains and njnety 
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links to the line of land of Joseph Kaighn thence 
by the line of land of the said Joseph Kaighn 
north seven degrees west four chains and seventy 
five links thence by the line of said Joseph Kaighn 's 
land north forty seven and a half degrees west two 
chains and thirty seven links thence by the same 
cour se into Riv er Delaware and _ to the mouth of 
said Newton Creek and thence along the side of said 
Newton Creek by the several courses thereof to the 

I l) place of beginning. Containing twenty one acres 
and eleven hundredths of an acre of meadow and 
land exclusive of Marsh or Cripp1e lands be the 
sam e more or less. Subject nevertheless to the 
right of a certain Samuel C Champion his heirs and 
:rnsigns of fishing betw een high and lovv water marks 
of the River Delaware in front of the said first 
abo ve described tract of land and excepting there-
out the Church lot (part and parcef" of the said first 
described tract) hereto£ ore conveyed by the said 

20 Robert Wharton .Sykes and Virginia his wife to 
John vV Whitman and others situate on the south-
easterly side of the Old road aforesaid at the dis -
tance of two hundred feet from Ridge and Small-
vvoods lot And Whereas also Freder1ek Plummer 
and Catharine his wife by Indenture bearing date 
the tw enty second day of June in tl:ie year of our 
Lord one thousand eight hundred and forty four 
and recorded in the Clerks Office aforesaid in Book 
A of deeds pag e 154 &c did grant and convey unto 

30 the said John Siter and Samuel R Simmons their 
heirs and assigns ALL the following described tract 
or piece . of land Situate in the township of Union 
in the County and State aforesaid bounded as fol-
lows to wit: Beginning at a stake in the line of land 
late of Abigail Ellis now of Robert Wharton Sykes 
standin g . at high water mark of the River Delaware 
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thence by said land south fifty four degrees and ten 
minutes east twenty four chains and twenty Bi x 
links to the middle of the public highway leading 
from Woodbury to Camden thence along the middl0, 
of said highway north three degrees and thirty min-
utes east twenty seven chains and t-\venty links to 
the edge of Newton Creek meadow thence leaving 
the said road and running along the edges of sa icl 
meadow at the foot of the hill south sixi-y two de-
grees east two chains and sixty six links to a cor- I ( 1 

ner adjoining land of vVilliam Champion thenc~ 
along the line of said Champions' land and through 
the said meadow north forty seven degrees east 
twenty five chains to Newton Creek thence down the 
said 9ree1c to the Old toll bridge causeway thence 
along said causeway south thirty and a half degrees 
west four chains and twenty five links to a stake 
thence sou th fifty and a half degrees west seven 
chains and eighty two links to a stake thence sonth 
forly four and a quarter degrees west twelve chains ?t 1 

. and fifty four links to the foot of the hill along the 
edge of the meadow thence north seven and a half 
degrees west four chains and thirty seven links 
thence north thirteen degrees and three quarters 
west three chains and thirty eight frnks to a stake 
at high water mark on the shore of the River Dela-
ware thence down the shore of said River at high 
water mark the several courses thereof to the place 
of beginning. Containing sixty four acres and sev-
enty five hundredths of an acre of land be the same 30 
more or less agreeable to a survey made thereof by 
Samuel Nicholson 11th mo. 5th, 1827 with the ap-
purtenances. Excepting and reserving unto the said 
Frederick Plummer his heirs and assigns out of the 
said above described tract of land apart thereof 
hounded and limited as follows viz: beginning at a 
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post where a stone is intended to be planted on t11e 
easterly or southeasterly side of the Old road (so 
called) at the distance of twenty feet and nine 
inches southeasterly from the present fence along 
the southeasterly side of said road as now 'Opened 
and at the distance of two hundred feet and four 
inches southwesterly from where the said prc:>sent 
road fence intersects the west line of the Camden 
and Woodbury road and south forty six degrees 

I ( l and a half east one and twenty four hundredths 
.chains from the nearest part o:f the body of a large 
poplar on the westerly side of said road thence ex-
tending by other parts of the above described tract 
south seventeen and a half degrees east three chains 
and eleven hundredths of a chain to a post thence 
south five degrees west seven chains and fifty hun-
dredths of a chain to a post along the side of said 
road thence north fifty seven degrees west five 
chains and ninety hundredths of a chai_n and thence 

}l l north thirty three degrees east eight chains and 
sixty four hundredths of a chain to the place of be-. 
ginning, last afore said. Containing three acres 
which was intended to be thereby granted as by the 
said Indentures or the records thereof reference 
being thereunto had will more fully and at large 
appear which said lands and premises so conveyed 
to the said John Siter l:l;nd Samuel R Simmons by · 
the deeds aforesaid are held by them subject to the 
Trusts and under the powers contained and eX\-

~U pressed in a certain Declaration of Trust dated the 
ninth day of June in the year of our Lord one thou-
sand eight hundred and forty-five recorded in tl1e 
Clerks Office of the County of Camden in Book B 
of deeds page 311 &c and executed by the said John 
Siter and Samuel R Simmons and the other persons 
interested therein as by the said declaration of Trust 

Def end ant's Exhibit 

or the record thereof reference being thereunto -had 
will also more fully and at large appear. And 
Whereas the persons so interested in the saicl lands 
and premises to wit, David S Brown, John R Wor-
rell, James C. Worrell, Richard Ashhurst, Lmv1s 
Ashhurst, John Ashhurst, John Siter, Richard 
Price, Joseph Price, J unr ., Gideon Scull, Thomas 
S. Newlin, Benjamin Marshall, Samuel R. Simmons, 
Callender Price, J\1ordecai D. Lewis, Charles W. 
Churchman, William W oodnutt, Thomas Sparks, I 0 
Robert F. Walsh, John Rodman Paul, Robert 
,Vharton Sykes and Benjamin T. Tredick, had as-
sociated themselves together under the name of 
"The Gloucester Land Company" and laid out the 
said lands into building Lots, Streets, lanes and 
Sites for Manufacturing purposes &c. and had sold 
divers lots and parcels thereof and in order to facili-
tate the operations of the said Compai1y and upon 
the application and petition of fhe members thereof 
the Legislature of the State of New Jersey at its 20 
lasf session passed an Act entitled '' An act to in-
corporate the Gloucester Land Company'' and 
among things enacted a fourth Section ,vhich is in 
the words following fo wit: "4. And be it enacted 
that so soon as the said Company shall be organized 
the said John Siter and Samuel R Simmons ·who 
now hold the same In Trust for the owners shall 
convey to the said Company by their Corporate 
name the residue of said lands unsold and shall 
assign and transfer to the said Company all Bonds 30 
Mortg·ages or other Securities held by them and pay 
over all moneys received by them for lands · sold 
first deducting therefrom all costs and expenses at-
tending such sales and the said Company are here-
by authorized to purchase and hold such lands ad-
joining the al:fove described premises which by 
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foTming angles and projections into their plot mar 
the reo·'tDarity and beauty of the whole and such 
lands ~s may be necessary to reclaim portions of 
their property now flood~d by the tide pr~vided the 
lands to he purchased shall not exceed tlnrty ac1:es 
in the whole'' as by the said Act approved the six-
teenth day of February in the year of our Lord one 
thousand eight hundred and forty six and dnly 
filed in the office of the Secretary of State of the 

IO State of New Jersey referenc e fiier eunto being h~d 
will more fully and at large appear. And the said 
Company having been duly organized under the 
name of "The Gloucester Land Company" agree-
ably to the provisions of their said Charter or Act 
of Incorporation. Now Therefore in order to carry 
the same into full effect and to conve y the- residue 
of said lands .unsold to the said Company This In-
denture Witnesseth that the said John Siter and 
:Maria his wife and Samuel R. Simmons in pursuance 

2() · of the provisions of the said Charter and in con-
formity thereto and in consideration of the sum of 
One dollar lawful money of the United ~States to 
them in hand well and truly paid by the said '' The 
Gloucester Land C-0mpany" at or before the seal-
ino· and delivery of these presents the r-eceipt where-at is hereby acknowleged have granted bragained 
sold aliened enfe_offed released conveyed and con-
firmed and by these presents do grant bargain sell 
alien enfeoff release convey and confirm unto the 

~() said '' The Gloucester Land Company'' and to their 
assigns ALL and singular the messt~ages teneme:1ts 
and lots or pi_eces of Land fisheries and fishing 
oTounds with the privileges - immunities and appur-
tenances so conveyed to the said John Siter and 
Samuel R Simmons by the said Samuel C -Champion 
Robert Wharton Sykes and Virginia his wife and 
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Frederick Plummer and Catharine his wife by tl10 
deeds aforesaid Excepting only -such lots and parts 
thereof have been heretofore sold and conveyed by 
the said John Siter and :Maria his ·wife and Samnel 
R Simmons that is to say Except a lot or piece of 
land situate in th£ Township of Union aforesaid 
which the said John Siter and Samuel R Simmons 
granted and conveyed to the said Robert Wl1arton 
Sykes by Indenture dated the twenty first day of 
June in the year of our Lord one thousand eight I 0 
hundred and forty four and recorded in the Clerks 
Office of Camden Cou11ty aforesaid in Book A of 
deeds page 351 &c Beginning at a corner of land 
formerly of William Hugg in the edge of Front or 
vVater Street and running thence along said Street 
north forty one degrees east five chains and fift y 
links to a corner of land of Joseph Ellis deceased 
thence by said Ellis land westwardly to low water 
mark in the edge of the River Delaware thence down 
the said River bounding on low wat er mark the sev- 20 
eral courses and distances thereof to a corner of 
the saia land formerly of William Hugg and th ence 
by said Hugg 's ·1and eastwardly to the place of be-
ginning. Being part and parcel of the premises tbe 
said John Siter and Samuel R Simmons purchase cl 
of the said ·Samuel C Champion by the deed afore-
said and also all the estate right and title of the 
said John Siter and Samuel R Simmons of and in 
any other lands tenements or hereditaments situate 
on the River Delaware between the south line of 30 
High or Market Street continued into the River Del-
aware and the northerly line of the said Robert W 
Sykes (formerly Huggs) wharf and land Also ex-
cepting all that certain block or piece of land 
bounded by Ellis Street on the east by Mercer Street 
on the south by low water mark of the River Delt\-
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ware on the west and on the north by a line running 
through the centre of Morris Street continued into 
the said River upon which block there have been 
erected a Machine Shop, Iron Foundry &c which 
said Streets are laid out on the plan or draught of 
Certain lots and Streets laid out by the said '' The 
Gloucester Land Company'' and will be hereinafter 
more particularly referred to And also excepting all 
those certain lots of ground which the said John Siter 

l O and :Maria his wife have hereto.fore sold and conveyed 
too•ether with the said Samuel R Simmons to divei~s b . 
persons as the same are _marked and nu~be~ed re-
spectively on the plan or draught aforesaid with the 
numbers following viz, Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,, 
26, 27, 218, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39!.. 40, 
41, 42, 43, 44, 45, 46, 4 7, 48, 49, 50, 51, 52, 53, 54, 55, 
56, 57, 58, 59, 60, 61, 62, 63, 6-4:, 65, 66, 67, 70, 71, 72, 
73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 

20 88, 90, 91, 92, 93, 94, 101, 104, 105, 106, 107, 108, 109, 
110, 111, 112, 113, 114, 115, 116, 117, 120, 121, 122, 
123, 126, 127, 128, 129, Also exceptin g all that certain 
block or piece of ground bounded by Ellis Street on 
the east by a line running through the centre of 
Morris Street continued into the said River on the 
south by low water mark of the River on the west 
and by Essex Street on the north Also excepting 
all that certain other block or piece of ground 
bounded by I{ing Street on the east by 1\/Iercer -

30 Street on the south by Ellis Street on the west and 
by Essex Street on the north All which said lots 
blocks .and pieces of land having been heretofore 
sold and conveyed by the said John Siter and Mar-
iah his wife and Samuel R Simmons are not meant 
and intended to be herein and hereby granted and 
conveyed to '' The Gloucester Land Company'' as 
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by reference to the deeds therefore and to the said 
plan or draught of the lots and Streets intended to 
be recorded in the Clerk's Office of the Countv of 
Camden ·will more fully and at large appear., 'l'o-
gether also with all and singular the buildings im-
provements woods ways watei·s watercourses 
Streets lanes alleys passages rights liberties priv-
ileges improvements hereditaments and appurte-
nances to the same belonging or in any wise a pper-
taining in as full free and ample a manner to all in- I ( l 
tents and purposes as the said John Siter and Maria 
his wife , and Samuel R Simmons may can or ought to · 
grant and convey the same to the said '' The Glouces-
ter Land Company'' by virtue of the Act , of the Legis-
lature of the State of New J ei·sey herein before 
mentioned and referred to And also all the estate 
right title interest property possession claini and 
demand whatsoever of them the · said John Siter and 
:Maria his wife and Samuel R Simmon s and of each 
and every of them in la v,r equit y or otherwise how- ,:( 1 
soever of in and to the said premis es herein above 
described and every part and parcel thereof with 
tlrn appurtenances To have and to hold th e said 
tracts and pieces of lands fisheries and fishing priY-
ileges hereditaments and premises herein above de-
scribed ( excepting as is above excepted) unto the 
said '' T}ie Gloucester Land Company'' and to their 
assigns to and for the only proper use benefit and 
behoof of the said '' The Gloucester Land Company'' 
and their assigns forever. And the said John Siter 30 
and Samuel R Simmons for themselves their heirs 
executors and administrators do hereby covenant 
grant and agree to and with the said "The Glou-
cester Land Company" and their assigns that they , 
the said John Siter and Maria his wife and Samuel 
R Simmons or either of them have not done or suf-
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fered to be done · any act matter or thing whereby 
or by reason whereof the said land and · premises 
herein above described ( except as is above excepted) . 
can or may be changed charged incumbered or de-
feated but that the same is hereby granted arrd con~ 
veyed 'unto the said "The Gloucester Land Com-
pany'' and their assigns as freely a_nd clearly_ as 
the same was vested in them the said John Siter 
and Maria his wife ·and Samuel R Simmons their 

IO heirs and assigns and that they will warrant and 
defend the said premises ( except as aforesaid) 

· ao·ainst the claim and demands of all and all man-b 
ner of person ,;vhatsoever claimin?· the same by_ fro~ 
or under them the said John Siter and Mana his 
wife and Samuel R, Simmons or any of them. In 
witness whereof the said John Siter and Maria his 
wife and Samuel R Simmons have to these presents 
written on two sheets of parchment and fastened to-
o·ethm· set their hands m1d seals the day and year 

2tJ firstwithi.nwritten. John Siter (seal) Maria Siter 
(seal) Samuel R Simmons (seal) Si~ned sealed and 
delivered in the presence of us NB the words '' to-
gether vlith the'' first written over erasure J C 
Smallwood William Melcher State of New Jersey as 
Be it Remembered that on this third day of October 
A D 1846 before me the subscriber one of the 1if.as-
ters in the Court of Chancery of the State of New 

· ,Jersey personally appeared the above nam~d J obn 
Siter and Maria his wife and Samuel R Simmons 

30 who I am. satisfied are the grantors of the foregoing 
Indenture and tbe contents thereof having been first 
made known to them by me severally acknowlecl.ged 
that they signed sealed and delivered the same as 
their voluntary act and deed for the uses and pur-
poses therein mentioned And the said 11:aria Siter 
on a private examination apart from her husband 
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acknowledged that she signed sealed and delivere<.1 
the same as her voluntary act and deed freely with-
out any fear threats or compulsion of her said hus-
band Acknowledged before me J C Smallwood. Re-
ceived at the execution and .delivery of the above 
written Indenture of '' The Gloucester Land Com-
pany'' the consideration above mentioned in full 
John Siter, Saml R. Simmons. ,Vitnesses J C 
Smallwood William Melcher. 

Know all men that we who have signed and sealed I() 
these presents and who (with the said John Siter 
and Samuel R Simmons) are the only persons in-
terested in the premises within described do hereby 
acknowledge and declare to all whom it may con-
cern that the within written deed of conveyance 
from the said John .Siter and Maria his wife and 
Samuel R Simmons to '' The Gloucester Land Com-
pany'' was made in pursuance of and agreeably to 
the directions of an Act of the Legislature of the 
State of New Jersey entitled" An act incorporating 2(l 
the Gloucester Land Company'' which said Act 
meets with our entire approbation and we for our-
selves our heirs executors administrators and as-
signs de hereby ratify approve and confirm the said 
conveyance Witness our hands and seals respec-
tively this ninth day of October in the year of our 
Lord one thousand eight hundred and forty six. 
David ,S Brown (seal) John R Worrell (seal) James 
C Worrell (seal) Richd. Ashhurst (seal) Lewis R. 
Ashhurst (seal) Jno. Ashhurst (seal) Richd. Price 30 
(seal) Joseph Price Jr. (sea.I) Gildeon Scull (seal). 
Thos. S. Ne,wlin (seal) Benj. N!arshall (seal) 1forde-
c.ai D. Lewis (seal) Chas. W. Churchman (seal) vV. 
Woodnutt (s.eal) Thos.. Sparks (seal) Robt. F. Walsh 
(seal) Jno. Rodman Paul (seal) R. W. Sykes (seal) 
Benj. T. Tredick (seal) Signed sealed and .delivm·ed 
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in the presence of us Stephen A Caldwell Richd. B. 
Duane Callender Price ( sea.l) NB the several small 
in terlinea.tions and the ·words '' to the said Creek'' 
erased was errors made in recording. And the name 
of" Callender Price" was omitted in its proper place 
in recordii1g it should have been arranged next to 
Benj J\1archalls' agreeable to their arrangement of 
sjg11ing. Wood. Clk. R.eceived October 21st A D 

l O 1846 and Recorded by Wood Clk. 

STATE OF NE,¥ JERSEY. 
CouNTY 01<~ CAMDEN. 

I, J osrruA C. HAINES, register of deeds and mort-
gages for the County of Camden, do hereby certify, 
that the foregoing is a true copy of the record of the . 
deed from John Sit er et ux., et al., to The Gloucester 

20 Laiid Co., as the same is of record in my office in 
Book E of deeds, page 60, &c. 

30 

In testimony whereof, I have hereunto set my 
hand and affixed my official seal at Camden, this 
second day of December, A. D. 19-24. 

( Seal) 

JOSHUA C. HAINES, 
Register. 

1 
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NOTICE. 'I he County Bo:-ird of 'I axation will sit in t City Hall, 
G!oucci:;ter City, N. J., on Thursday, May 27, 1920, during th our of 10 
A. M. to 12 Noon, to hear appec1ls. No appeal will be con si •red by the 
State Board of Equalization of Taxes unless they are first fi with the 
County Hoard of Taxation. According to the law, Assessor s nust assess 
propertr at it full, fair and true value, at such price as in .. judgment 
of the Assessor it would sell at any fair sale by private cont r ct on the 
first day of October in each year . 

ARTICLE VJ, SECTIONS 602 and 603, CHAPTF.RS 2~and ' 
of 1918, provides that taxes are payable one-half of the amou 
the First day of April, which if not paid on or before th 

7, Revision 
thereof on 
irst day of 

June will be delinquent on that date, and the taxpayer or property 
as ssed will be subject to interest not to exceed 9 per cent. per annum. 
The remaining half of said taxes shall be paid on or before the First clay 
of December, after which date , if unpaid, they shall become delinquent, 
and the taxpayer or property subject to the same penalties . 

When any municipal lien, or part thereof , on real property remains in 
arrears on the First day of July in the year following the date when the 
same became in arrear the collector or other officer charged by law in 
the mu~icipality with that duty, shnll enforce such lien by selling such 
property in the manner set forth in this Act. 
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