AUTOMOBILE INSURANCE 11:3-18.1
16B.4(b)3 Premium Trend Factors from ISO or 16B.4(h)1 Projected Ultimate Loss + LAE Ratio is
internal data (with data and methods used (c)/(b)
for internal) 16B.4(h)2 Raw indication is (h)1/(e)
16B.4(c)1 NJ incurred loss and incurred DCC (may 16B.4(h)3 Credibility-weighted indication is as
be combined) by accident year by described
coverage (paid loss OK for COMP and 16B.4(h)4 Overall indication is weighted average by
COLL) latest year’s earned premium
16B.4(c)2 Loss Development Factors based on 16B.4(1i) If proposing territorial changes, territorial
average of last five years excluding high indication based on three years of data
and low (that is, middle three of five with credibility standard of 3,000 claims
years’ factors) per territory (complement is Statewide
o BI/PIP developed to 87 months, tail indication above or current relativity)
factor of 1.05 16B.4(j) If expense fees changing, standard
PD/Comp/Coll developed to 51 months, expense fee calculation. For other items
tail {actor of 1.00 changing, changes based on three-year
16B.4(c)3 Loss Trend Factors based on latest relative loss ratios.
approved ISO filing or latest available NJ 16B.4(k) Alternate Method permitted (optional, see
Fast Track, separately for frequency and regulation)
severity by coverage. For Fast Track, 12 16B.5(a)-(b)  Request overall limited to smaller of
quarter rolling average used. For COMP, seven percent increase or indicated
countrywide Fast Track data permitted. change
Must use paid claims (not incurred 16B.5(c) Request by coverage limited to smaller of
claims). 10 percent or indicated change by
16B.4(c)4 AO Factor is ratio of incurred AO to coverage, provided the overall increase
incurred Loss + DCC, and comes {rom does not exceed seven percent.
latest three available IEES. 16B.5(d) Individual policy impact limited to 15
16B.4(c)5 Changes that impact frequency and/or percent.
severity accounted for. 16B.5(e) Last limited rate change filing approved
16B.4(c)6 Catastrophe Factor permitted for Comp at least 12 months ago Yes/No
f&’;ﬁif;ﬂ“gllg(y)e‘;g)memal data Amended by R.2003 d.500, effective December 15, 2003.
16B.4(d)1 Commission and Brokerage Exne See: 35 N.I.R. 3093(a), 35 N.J.R. 5611(a).
‘ § 8¢ LXpenses Rewrote the section.
based on NJ WP From Page 14 (three- Amended by R.2007 d.179, effective June 4, 2007.
year average) See: 38 N.J.R. 4161(a), 39 N.J.R. 2260(b).
16B.4(d)2 General Expense and Other Acquisition Rewrote Exhibit A.
Expense based on CW EP from IEE Administrative correction.
(three-year average) See: 39 NJ.R. 2539(a).
16B.4(d)3 Expenses (1 and 2 above) capped by
N.J.A.C. 11:3-16 Appendix E Calculation
(see www.nj.gov/dobi for current expense
caps) SUBCHAPTER 17. (RESERVED)
16B.4(d)4 Tax, License, and Fee Expense based on
NJ WP from Page 14 (three-year average)
16B.4(d)5 Profit and Contingency provision based
On filer’s jatest abproved filing under SUBCHAPTER 18. PRIVATE PASSENGER
16B.4(d)6 Total Capped Expenses is sum of 3 AUTOMOBILE INSURANCE: RATE FILING
through 5 above REVIEW PROCEDURES
16B.4(c) Permissible Loss Ratio is 1 minus (d)6
16B.4(f)1 DOBI Credibility Standards. ] 11:3-18.1 Purpose and scope
BI/PD/CSL/PACK at total limits: 4,000
claims (a) This subchapter sets forth the procedures used by the
Bll/ PD/CSL/PACK at basic limits: 3,000 Department to review voluntary market private passenger
claims P : :
PIP/COMP/COLL: 3,000 claims aut.omoblle insurance ‘rate filings and‘ implements N.J. SA
16B.4(F)2 Company Calculated Credibility 17.?9A-1 et seq. It‘ is intended to prf)vu.ie for the expedlt}ous
Standards (optional) review and disposition of automobile insurance rate filings
16B.4(f)3 Credibility determined using square root consistent with applicable statutes regarding insurance and
rule, minimum 50 percent. administrative procedures.
16B.4(g) Complement of credibility assigned to

Loss Ratio Trend (Loss Trend divided by
Premium Trend), trend period is average
date of earning during experience period
to average date of earning during
proposed period.

(b) This subchapter applies to rate filings that require prior
approval of the Commissioner made pursuant to N.J.S.A.
11:29A-14.

New Jersey State Library
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11:3-18.3

(c) This subchapter shall be construed so as to be com-
patible with the rules that set forth requirements for rate
filings, N.J.LA.C. 11:3-16; the provisions of the Administra-
tive Procedures Act, NJ.S.A. 52:14B-1 et seq.; and the
administrative procedure rules, N.J.A.C. 1:1 and 1:11 con-
cerning the disposition of matters after they have been
determined to be a contested case.

Amended by R.2001 d.44, effective February 5, 2001,
See: 32 N.J.R. 3891(a), 33 N.J.R. 573(a).
Rewrote (b).

11:3-18.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise:

“Annual informational filing” means a filing made in
accordance with the provisions of N.J.S.A. 17:29A-36.2b
and N.J.A.C. 11:3-16.4 or 16.7(a).

“Contested case” means any proceeding so defined in
N.J.S.A. 52:14B-2(b), specifically including a prior approval
filing when request for a hearing has been made by any
party or when the Commissioner determines that a hearing
on the filing is necessary.

“Day” means a calendar day.

“Department” means the New Jersey Department of
Banking and Insurance.

“Filer” means a rating organization or any insurer making
its own rates or a portion thereof, establishing or proposing
to establish a new rate or rate change, or making an annual
informational filing.

“Parties” includes the filer and any other person with a
legal right to participate in the proceedings who has served
notice on the Commissioner of its intention to participate.

“Prior approval filing” means a filing made pursuant to
NJS.A. 17:29A-14 and NJ.A.C. 11:3-16.6 or 16.7(d) to
alter, supplement, or amend rating systems or any part
thereof, except flex rate filings.

“Qualified member” of a rating organization means an
insurer member or subscriber of a rating organization whose
total written private passenger car years insured on a calen-
dar year basis, is less than 1.5 percent on January 1, 1990
and one percent on or after January 1, 1991, of the total
written private passenger car years insured by all insurers
writing motor vehicle insurance in this State in the voluntary
market, pursuant to N.J.S.A. 17:29A-6.1a2.

“Rating organization” means every person or persons,
corporation, partnership, company, society, or association
engaged in the business of making rates or a portion thereof
for two or more insurers and licensed in accordance with
N.J.S.A. 17:29A-2.

3-88.1

Amended by R.1996 d.58, effective February 5, 1996.
See: 27 N.I.R. 3682(a), 28 N.J.R. 855(a).
Deleted definition of “Public Advocate™.
Amended by R.2001 d.44, effective February 5, 2001.
See: 32 N.J.R. 3891(a), 33 N.J.R. 573(a).
Deleted “Flex rate filing”; and in “Parties”, deleted “the Public
Advocate” following “the filer”.

11:3-18.3 General provisions applicable to all filings

(a) Filings may be submitted by insurers or licensed
rating organizations which are authorized to file rates for
insurers which are members or subscribers of the rating
organization.

1. Insurers required to make their own rates pursuant
to N.J.S.A. 17:29A-6.1a(2), which are not qualified mem-
bers of rating organizations as defined in N.J.A.C.
11:3-18.2 shall make filings themselves.

2. Filings submitted by rating organizations shall be
submitted only for and on behalf of their qualified mem-
ber companies.

(b) In computing any period of time fixed by this sub-
chapter, the day of the act or event from which the designat-
ed period begins to run is not to be included. The last day
of the period so computed is to be included, unless it is on a
Saturday, Sunday or legal holiday, in which event the period
runs until the end of the next day which is neither a
Saturday, Sunday nor legal holiday.

(c) All documents filed with the Commissioner, except
initial filings, shall contain a statement certifying that the
item is being submitted within the time provided by this
subchapter.

(d) Provisions of this subchapter that establish time limits
may be relaxed or modified by the Commissioner for good
cause shown.

(e) A determination by the Department that a filing is
complete relates solely to the presence in the filing of the
items required by N.J.A.C. 11:3-16 and shall not be consid-
ered a finding regarding the accuracy or reasonableness of
the information or calculations.

(f) All filings and other items submitted to the Commis-
sioner shall be sent to the Department at the following
address:

New Jersey Department of Banking and Insurance
Property/Casualty Division
20 West State Street
PO Box 325
Trenton, NJ 08625-0325

Amended by R.1996 d.58, effective February 5, 1996.

See: 27 N.J.R. 3682(a), 28 N.J.R. 855(a).

Deleted provision for sending filings to the Public Advocate.

Amended by R.2001 d.44, effective February 5, 2001.
See: 32 N.J.R. 3891(a), 33 N.J.R. 573(a).
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Case Notes

Insurers’ filings for rate increases were ruled complete due to
commissioner’s failure to timely respond. Alistate Ins. Co. v. Fortuna-
to, 248 N.J.Super. 153, 590 A.2d 690 (A.D.1991).

11:3-184 Procedures for review of prior approval filings

(a) The time period for the Department’s review of a
prior approval filing shall commence the day the filing is
received.

(b) The Department shall advise the filer if the filing is
incomplete not later than 25 days after receipt of the filing,

1. The filing shall be deemed to be complete if the
filer is not notified that the filing is incomplete.

2. Notice to the filer that the filing has been found to
be incomplete shall specify the missing item(s) or infor-
mation.

3. The Department may disapprove an incomplete
filing as a nonconforming filing. Any resubmission of the
filing after the deficiency has been cured shall be consid-
ered initial receipt.

(c) If the Department requests further information from
the filer, which information must be provided to the Depart-
ment upon request pursuant to N.J.A.C. 11:3-16.8, 16.9 or
16.10 the filer shall submit the information to the Depart-
ment within 15 days of the receipt of the request.

(d) Not later than 60 days after receipt of a filing by the
Department either the filer or a registered intervenor pursu-
ant to N.J.S.A. 17:29A-46.8 may request in writing a hearing
on the filing, A request for hearing shall include a statement
of facts and issues in sufficient detail so as to notify the
Department and any other party of the matters in dispute.

(e) Upon receipt of a request for a hearing, or not later
than 75 days after receipt of a filing by the Department, the
Commissioner shall determine whether the matter is a
contested case and notify all parties in writing.

1. If no hearing is requested the Commissioner shall
enter an appropriate final order disposing of all issues
raised by the filing. The final order shall be issued not
later than 90 days from receipt of the filing, except for
good cause the Commissioner may extend the time to
issue a final Order by not more than 30 days.

2. If a hearing is requested the Commissioner may
hear the matter; direct that the matter be transmitted to
the Office of Administrative Law; or may appoint a
salaried employee of the Department to hear the matter
pursuant to N.J.S.A. 17:29A-14c.

(f) The hearing shall be conducted pursuant to the provi-
sions of N.J.S.A. 17:29A-14¢ and the Administrative Proce-
dure Act, N.J.S.A. 52:14B-1 et seq., and applicable adminis-
trative rules, NJ.A.C. 1:1 and 1:11.

Amended by R.1996 d.58, effective February 5, 1996.

Supp. 8-6-01

See: 27 N.J.R. 3682(a), 28 N.J.R. 855(a).
Deleted provisions relating to the Public Advocate.
Recodified from N.J.A.C. 11:3-18.6 by R.2001 d.44, effective February
5,2001.
See: 32 N.J.R. 3891(a), 33 N.J.R. 573(a).
Former N.J.A.C, 11:3-18.4, Procedures for review of annual informa-
tional filings, and 11:3-18.5, Procedures for review of rate flex filings,

repealed.
Amended by R.2001 d.270, effective August 6, 2001.
See: 33 N.J.R. 1305(a), 33 N.J.R. 2694(a).

In first sentence of (d), inserted “either” following “Department”
and inserted “or a rvegistered intervenor pursuant to NJS.A.
17:29A-46.8" following “filer”.

Case Notes

Insurers’ filings for rate increases were ruled complete due to
commissioner’s failure to timely respond. Allstate Ins. Co. v. Fortuna-
to, 248 N.J.Super. 153, 590 A.2d 690 (A.D.1991).

11:3-18.5 (Reserved)

Repealed by R.2001 d.44, effective February 5, 2001.
See: 32 N.J.R. 3891(a), 33 N.J.R. 573(a).
Section was “Procedures for review of rate flex filings”.

11:3-18.6 (Reserved)
Recodified to N.J.A.C. 11:3-18.4 by R.2001 d.44, effective February $,
200

1.
See: 32 N.LR. 3891(a), 33 NJ.R. 573(a).

11:3-18.7 Other remedies preserved

Nothing in this subchapter shall prevent the Commission-
er from at any time initiating an action pursuant to N.J.S.A.
17:29A-1 et seq. to direct that rating systems be altered or
revised if found to provide for, result in, or produce rates
which are unreasonable, inadequate, or which discriminate
unfairly between risks in this State involving essentially the
same hazards and expense elements.

SUBCHAPTER 19. (RESERVED)

SUBCHAPTER 19A. TIER RATING PLANS AND
UNDERWRITING RULES

11:3-19A.1 Purpose and scope

(a) This subchapter implements N.J.S.A. 17:29A-46.1 et
seq. which requires that personal private passenger automo-
bile insurers file for approval their underwriting rules used
to accept or reject business and to assign risks to a tier
rating plan. Approval of underwriting rules shall serve to
confirm that each insurer’s business practices are consistent
with law regarding the acceptance of new business, the
renewal of current business and the assignment of a risk to
an insurer’s tier rating plan.

3-88.2
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11:3-34.3

“Automobile insurance eligibility points” means points
calculated under the schedule promulgated by the Commis-
sioner pursuant to this subchapter.

“Commissioner” means the Commissioner of Banking
and Insurance of the State of New Jersey.

“Department” means the Department of Banking and
Insurance of the State of New Jersey.

“State” means the State of New Jersey.

Public Notice: Receipt of petition for rulemaking and action on
petition.

See: 28 N.J.R. 1565(b).

Amended by R.2001 d.44, effective February S, 2001.

See: 32 N.J.R. 3891(a), 33 N.J.R. 573(a).

Amended by R.2003 d.469, effective December 1, 2003,

See: 35 N.J.R. 3260(a), 35 N.J.R. 5423(a).
Rewrote “At-fault accident”.

Case Notes
Insurer could not refuse renewal of automobile policy based upon
eligibility points accumulated in “collision” where insured’s automobile

was damaged by falling object. Geist v. Selective Insurance Company,
96 N.J.A.R.2d (INS) 75.

Next Page is 3-159

3-158.1

Driver’s automobile insurance application properly denied for two at-
fault accidents. Belmonte v. Department of Insurance, 96 NJ.A.R.2d
(INS) 51.

Insurer erred in finding insured more than 50 percent at fault for
three-car accident where another driver was convicted of careless
driving in connection with that collision. Hoke v. National Consumer
Insurance Company, 96 N.J.A.R.2d (INS) 22.

Insurer could decline renewal of automobile policy based upon
insured’s two at-fault accidents. DiFrancesco v. Continental Casualty
Company, 96 N.J.A.R.2d (INS) 17.

Charge to which insured pleaded guilty in New York, operating a
motor vehicle while under the influence, was substantially similar in
nature to an offense in New Jersey and justified nonrenewal of automo-
bile policy. Chillemi v. Selective Insurance, 95 N.J.A.R.2d (INS) 89.

At fault accident in which insured was involved was an event under
automobile policy giving insurer right to decline renewal. Wenzler v.
ITT Hartford, 95 N.J.A.R.2d (INS) 47.

Police report established five-point at fault accident which, when
combined with six-point speeding violations, justified insurer in declin-
ing to renew automobile policy. Fichera v. Liberty Mutual, 95
N.J.A.R.2d (INS) 41.

Insured at-fault for automobile accident; insured could decline to

renew insurance. AMICA Mutual Insurance Co. v. Farley, 93
N.J.A.R.2d (INS) 51.

Supp. 10-4-04
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11:3-34.4

11:3-34.4 Eligible person qualifications

(a) An “eligible person” is a person who is an owner or
registrant of an automobile registered and principally garaged
in this State or who is a resident and holds a valid New Jersey
driver’s license to operate an automobile, but does not include
any person:

1. Who, during the three-year period immediately
preceding application for, or renewal of, an automobile
insurance policy has been convicted pursuant to N.J.S.A.
39:4-50 or N.J.S.A. 39:4-50.4a or for an offense of a
substantially similar nature committed in another
jurisdiction;

2. Who has been convicted of a crime of the first,
second or third degree resulting from the use of a motor
vehicle; or has been convicted of theft of a motor vehicle;

3. Whose driver’s license to operate an automobile is
under suspension or revocation,;

4. Who has been convicted, within the five-year period
immediately preceding application for or renewal of a
policy of automobile insurance, of fraud or intent to
defraud involving an insurance claim or an application for
insurance;

5. Who has been successfully denied, with the
immediately preceding five years’ payment by an insurer
of a claim in excess of $1,000 under an automobile
insurance policy, if there was evidence of fraud or intent to
defraud involving the automobile insurance claim or
application. For the purpose of this section:

i.  Ifthe claim has been subject to litigation between
the insurer and the insured in which the insurer defended
against payment of the claim in whole or in part on
grounds of fraud, it shall be conclusively presumed that
the claim was successfully denied if judgment was
entered for the insurer in the litigation; and conclusively
presumed that the claim was not successfully denied if
judgment was entered for the insured;

ii. If the claim has not been subject to litigation
between the insurer and the insured, but the insurer
denied the claim without payment by reason of fraud, it
shall be presumed that the claim was successfully
denied. This presumption may be overcome in an
administrative proceeding pursuant to N.J.A.C. 11:3-33;

iii. If the incident was not reported to the New
Jersey Office of Insurance Fraud Prosecutor pursuant to
N.J.S.A. 17:33A-9 it shall be presumed that there was no
evidence of fraud or intent to defraud;

6. Whose automobile insurance policy has been
cancelled for nonpayment of premiums or financed
premium with a lapse of coverage of at least 30 days,
within the immediately preceding two-year period, unless
the premium due on a policy for which application has
been made is paid in full before issuance or renewal of the

3-159

policy. For the purpose of this section, “paid in full” shall
not include any transaction in which a lender obtains
authority from an insured to cancel the policy and receive a
refund from the insurer in the event the insured defaults on
a loan used to pay the premium;

7. Who fails to obtain or maintain membership or
qualification for membership in a club, group, or
organization, if membership is a uniform requirement of
the insurer as a condition of providing insurance, and if the
dues or charges, if any, or other conditions for membership
or qualifications for membership are applied uniformly
throughout this State, are not expressed as a percentage of
the insurance premium, and do not vary with respect to the
rating classification of the member or potential member
except for the purpose of offering a membership fee to
family units. Membership fees, if applicable, may vary in
accordance with the amount or type of coverage if the
purchase of additional coverage, either as to type or
amount, is not a condition for reduction of dues or fees;

8. Whose driving record for the three year period
immediately preceding the application for or renewal of a
policy of automobile insurance has an accumulation of
seven or more automobile insurance eligibility points as
determined in N.J.A.C. 11:3-34.5;

9. Who, during the three-year period immediately
preceding application for, or renewal of, an automobile
insurance policy, has knowingly provided materially false
or misleading information in connection with an
application for insurance, renewal of insurance or claim for
benefits under an insurance policy; or

10. Who is a named insured or who is insured under the
same policy as a person whose driver’s license is
suspended or revoked and either:

i. The suspended or revoked driver has been
convicted of a violation of N.J.S.A. 39:6B-2 within the
previous three years; or

ii. Other evidence exists indicating that the
suspended or revoked driver has been operating a
vehicle during the period of suspension.

(b) An “eligible person” includes a person who is an owner
or registrant of an automobile registered in this State or who
holds a valid New Jersey driver’s license to operate an
automobile and is domiciled in this State who is temporarily
residing out-of-State and whose car may be principally
garaged in another state while the person either is a full time
student or is in the military service and is stationed out-of-
State.

Emergency Amendment, R.1992 d.380, effective September 4, 1992
(expires November 3, 1992).

See: 24 N.J.R. 3420(a).
Text added to (a)6 to specify a lapse of at least 30 days.

Adopted Concurrent Proposal, R.1992 d.481, effective November 2,
1992.

See: 24 N.J.R. 3420(a), 24 N.J.R. 4396(a).

Supp. 7-3-06
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Provisions of Emergency Amendment R.1992 d.380 readopted with
changes effective December 7, 1992.
Emergency Amendment R.1993 d.135, effective March 1, 1993.
(Operative March 8, 1993) (expires April 30, 1993.)
See: 25 NJ.R. 1290(a).
Definition of eligible person added at (b).
Adopted Concurrent Proposal, R.1993 d.238, effective April 30, 1993.
See: 25 N.J.R. 1290(a), 25 N.J.R. 2479(a).
Amended by R.1996 d.246, effective June 3, 1996.
See: 27 N.J.R. 2048(a), 28 N.J.R. 3002(b).
Added (a)9.
Amended by R.2001 d.44, effective February 5, 2001.
See: 32 N.J.R. 3891(a), 33 N.J.R. 573(a).
Amended by R.2003 d.469, effective December 1, 2003.
See: 35 N.J.R. 3260(a), 35 N.J.R. 5423(a).
In (a), substituted “seven” for “nine” following “accumulation of” in
8, added a new 9 and recodified former 9 as 10.

Case Notes

Insured’s nine ineligibility points justifies insured’s nonrenewal of
automobile policy. Lawrence v. USAA Casualty Insurance Company,
97 N.J.LA.R.2d (INS) 3.

Nonrenewal of automobile insurance policy was upheld where insured
motorist exceeded maximum number of automobile insurance eligibility
points. Woo v. State Farm Insurance Company, 96 N.J.A.R.2d (INS)
99.

Insurer’s nonrenewal of automobile policy justified when insured
accumulates 10 eligibility points from two accidents for which insured is
at fault. Premi v. New Jersey Manufacturers Ins. Co., 96 N.J.A.R.2d
(INS) 9.

Renewal of automobile policy for one period despite accumulation of
points did not preclude nonrenewal in next period for same points.
Liberty Mutual v. Lee, 95 N.J.A.R.2d (INS) 38.

Accident in which insured was at fault, when combined with two
other accidents in period of coverage, justified nonrenewal for
accumulation of too many points. New Jersey Manufacturers v. Sandor,
95 N.J.A.R.2d (INS) 36.

Accumulation of nine or more points by member of insured’s
household justified nonrenewal of auto policy, Pandola v. State Farm, 95
N.J.AR.2d (INS) 32.

Insured who was otherwise eligible for automobile insurance in
voluntary market could obtain coverage for vehicles registered to her
notwithstanding her husband’s license suspension. Kwok v. First
Trenton, 95 N.J.A.R.2d (INS) 29.

Decision not to renew automobile insurance policy was improper.
Capasso v. State Farm Indemnity Company, 94 N.J.A.R.2d (INS) 59.

Eligibility points for accident prior to effective date of regulation not
ex post facto violation. Selective Insurance Company v. Diana, 93
N.J.A.R.2d (INS) 58.

11:3-34.5 Automobile insurance eligibility points

(a) Automobile insurance eligibility points shall be ac-
cumulated as a result of convictions, suspensions, revocations
and determinations of responsibility for civil infractions in
accordance with the schedule set forth in the Appendix to this
subchapter herein incorporated by reference.

(b) Automobile eligibility points are cumulative and ac-
crue for all violations and occurrences set forth on Schedules
1 and 2. Automobile insurance eligibility points shall be
deemed to accrue as follows:

Supp. 7-3-06

1. Points for an at-fault accident shall accrue on the
date that total payment by the insurer equals or exceeds
$1,000 or such other amount as may be prescribed by
Order of the Commissioner issued pursuant to N.J.S.A.
17:33B-14. The amount under such Order shall be reflected
in this paragraph through a notice of administrative change
published in the New Jersey Register. An insurer may, at
its option, use the date of the accident or date of first
payment provided, however, that the insurer shall not
underwrite or rate any policy based on the accident until
total payment by the insurer equals or exceeds $1,000, and
further provided that the insurer shall use the optional date
consistently in all cases.

2. Points for conviction of motor vehicle violations and
other events that are set forth on an abstract of drivers
license records available from the New Jersey Motor
Vehicle Commission, or comparable agency of another
state, shall accrue when the event is recorded in the
agency’s records as evidenced by an abstract.

3. When an eligible person has not accrued eligibility
points during the preceding three-year period, and is
subsequently involved in an at-fault accident, no eligibility
points for a two-or three-point violation, as set forth in
Schedule 2 of the Appendix, shall accrue along with the
points assessed in accordance with Schedule 1 for the at-
fault accident, when the violation arises out of the same
incident which results in the assessment of points for the
at-fault accident. However, violations that arise out of the
same incident may be considered by insurers for purposes
of tier placement pursuant to N.J.A.C. 11:3-19A.

4. Points for each full year of court-imposed driver’s
license suspension within the preceding three years and
points for each full year within the immediately preceding
three years that a person has not held a driver’s license
shall accrue on the date of application for insurance.
However, in accordance with Schedule 1, eligibility points
assessed for failure to hold a drivers’ license in the
previous three years are not cumulative to points assessed
for the suspension of a drivers license.

(c) Automobile insurance eligibility points set forth on
Schedule 2 of the Appendix represent motor vehicle points
established by the New Jersey Motor Vehicle Commission by
rule, N.J.A.C. 13:19-10.1, which is hereby incorporated by
reference. Any additions, deletions or modifications to
N.J.A.C. 13:19-10.1 shall likewise be incorporated as of the
effective date of amendment. Schedule 2 is included in the
Appendix for convenience.

(d) The reference in Appendix Schedule 1 and Schedule 2
to provisions of the New Jersey Statutes Annotated is meant
for convenience to assist in the quick identification of the
nature of the event. If the event takes place in a state or
province other than New Jersey, Schedule 1 and 2 should be
consulted for identification of the specific misconduct
committed and the assessment of the appropriate number of
insurance eligibility points to be assessed.
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(e) In addition to the motor vehicle violation and insurance 1;~J-S-A- EMV
fothils : : ection vent
ehglblht.y points spec1ﬁcally enumerated on Sche.dule 2 of tl}e Namber Event Identifier(s)
Appendlx pertaining to the New Jersey Turnpike, Atlantic If applicable ~ Description If applicable  Points
City Expressway, and the Garden State Parkway, for any  39:6B-2 Operating a motor vehicle
other motor vehicle violations that occur on the New Jersey without liability insurance 06B2 9
Turnpike (N.J.A.C. 19:9), the Atlantic City Expressway  >°-6A13 Ic\g‘vserf:grzsentat“’“ of insurance 6ALS 0
(N.JAC. 19:2-2.1), the Garflen S'tate' Parkway (N.J AC Each at fault accident 5
19:8) or for any other moving violation at any location, * For each full year of a court
Schedules 1 and 2 shall be consulted for identification of the imposed driver’s license
specific misconduct committed and the determination of the ;“;g::‘:‘on within the preceding 3
appropriate number of insurance eligibility points to be * For each full year within the
assessed. immediately preceding 3 years
Amended by R.2001 d.44, effective February 5, 2001. that a pefsan has not held 2 |
See: dﬁ(}q('ej)'R' 3891(a), 33 N.JR. 373(a). Involved in a fatal accident ~ EFTL; 4
Amended by R.2002 d.330, effective October 7, 2002, 30337 S s
See: 34 N.J.R. 368(a), 34 N.J.R. 3525(a). ’ . S 4 >
Added (f) Obtaining a driver’s license or ~ 05D5; 1312;
Amended by R.2003 d.469, effective December 1, 2003. . registration through dgceptlon MSNJ; MSOS 5
See: 35 NLJ.R. 3260(a), 35 N.J.R. 5423(a) 39:3-38 Make or use counterfeit plate or
Y . ’ e g plates other than issued 0338 5
thrl(}i‘o:\;lr(zze) (b); deleted (c) and recodified former (d) through (f) as (c) 39:3-38.1 Make, alter or counterfeit
. driver’s license or registration 3381 5

Amended by R.2006 d.243, effective July 3, 2006.
See: 37 N.J.R. 4162(a), 38 N.J.R. 2828(c).

In (b)2 and (c), substituted “Motor Vehicle Commission” for
“Division of Motor Vehicles”.

Case Notes

Police report established five-point at fault accident which, when
combined with six-point speeding violations, justified insurer in
declining to renew automobile policy. Fichera v. Liberty Mutual, 95

Failure to verify insurance
involved in an automobile

accident FVIA 2

*Points for failure to hold a driver’s license in the previous three years are
not cumulative to points for driver’s license suspension.

Schedule 2

N.J.AR2d (INS) 41. NJS.A.
Section
Renewal of automobile policy for one period despite accumulation of =~ Number Offense Points
points did not preclude nonrenewal in next period for same points. 27:23-29 Moving against traffic—New Jersey Turnpike,
Liberty Mutual v. Lee, 95 N.J.A.R.2d (INS) 38. Garden State Parkway, and Atlantic City
. . L . . Expressway 2
Accident in wlpch 1nspred was at fault, when combined with two 27:23-29 Improper passing—New Jersey Turnpike, Garden
other accidents in period of coverage, justified nonrenewal for State Parkway, and Atlantic City Expressway 4
accumulation of too many points. New Jersey Manufacturers v. Sandor, 27:2329  Unlawful use of median strip—New Jersey
95 N.J.A.R.2d (INS) 36. Turnpike, Garden State Parkway, and Atlantic City
. . . . s Expressway 2
Accumulation of nine or more points by member of insured’s ; L
household justified nonrenewal of autoppolicy, I)’,andola v. State Farm, 95 ggi?g 3 8perat!ng consfructor vehicle in excess of 30 mph 3
N.J.AR2d (INS) 32. 4-14. .peratmg motorized bicycle on a restricted
highway 2
Accident resulting in payment of $500 or more not recouped from 39:4-143d  More than one person on a motorized bike 2
another tort-feasor and not specifically excepted, and driver not excused 39:4-35 Failure to yield to pedestrian in crosswalk 2
under proportionate responsibility standard, was “at-fault accident” 39:4-36 Failure to yield to pedestrian in crosswalk; passing
warranting eligibility points. Amica Mutual Insurance Co. v. Kern, 93 a vehicle yielding to pedestrian in crosswalk 2
N.J.A.R.2d (INS) 55. 39:4-41 Driving through a safety zone 2
Insured at-fault for automobile accident; insured could decline to 39f4'52 & Racing on highway 5
renew insurance. AMICA Mutual Insurance Co. v. Farley, 93 39:5C-1 . .
N.J.A.R2d (INS) 51. 39:4-55 Improper action or omission on grades and curves 2
39:4-57 Failure to observe direction of officer 2
APPENDIX 39:4-66 Failure to stop vehicle before crossing sidewalk 2
Schedule of Automobile Insurance Eligibility Points B et sy O vehiles while 5
Schedule 1 39:4-71 Operating a motor vehicle on a sidewalk 2
39:4-80 Failure to obey direction of officer 2
N°J‘,S‘A' DMV 39:4-81 Failure to observe traffic signals 2
Section Event' 5 39:4-82 Failure to keep right 2
Numbe:r Event‘ ) Identi }el‘(S) . 39:4-82.1 Improper operating of vehicle on divided highway
If applicable Descnptlon ) If applicable  Points or divider 5
39:4-50 :})lpqratt]mg a mofto: V;hllc le 1cllndcr 0450: 3261 9 39:4-83 Failure to keep right at intersection 2
© influence ol alcono? Or Arugs ’ 39:4-84 Failure to pass to right of vehicle proceeding in
39:4-50.4 Refusal to submit to a chemical ite direction 5
test 4504 9 39:4-85 ?rig(r);;)er passing on right or off roadway 4
2C:11-2 Vehicular homicide Cl115 9 .
39:3-40 Operating a motor vehicle while 39:4-85.1 Wrong way on a one-way street 2
driving privilege is suspended 0340 9
3-161 Supp. 7-3-06



11:3-34 App.

DEPT. OF INSURANCE

N.J.S.A.
Section
Number Offense Points
39:4-86 Improper passing in no passing zone 4
39:4-87 Failure to yield to overtaking vehicle 2
39:4-88 Failure to observe traffic lanes 2
39:4-89 Tailgating 5
39:4-90 Failure to yield at intersection 2
39:4-90.1 Failure to use proper entrances to limited access

highways 2
39:491 &  Failure to yield to emergency vehicles 2
39:4-92
39:4-96 Reckless driving 5
39:4-97 Careless driving 2
39:4-97a Destruction of agricultural or recreational property 2
39:4-97.1 Slow speed blocking traffic 2
39:498 &  Exceeding maximum speed 1-14 mph over limit 2
39:4-99

Exceeding maximum speed 15-29 mph over limit 4

Exceeding maximum speed 30 mph or more over

limit 5
39:4-105 Failure to stop for traffic light 2
39:4-115 Improper turn at traffic light 3
39:4-119 Failure to stop at flashing red signal 2
39:4-122 Failure to stop for police whistle 2
39:4-123 Improper right or left turn 3
39:4-124 Improper turn from approved turning course 3
39:4-125 Improper “U” turn 3
39:4-126 Failure to give proper signal 2
39:4-127 Improper backing or turning in street 2
39:4-127.1  Improper crossing of railroad grade crossing 2
39:4-127.2  Improper crossing of bridge 2
39:4-128 Improper crossing of railroad grade crossing by

certain vehicles 2
39:4-128.1  Improper passing of school bus 5
39:4-128.4  Improper passing of a frozen dessert truck 4
39:4-129 Leaving the scene of an accident

No personal injury 2

Personal injury 8
39:4-144 Failure to observe “stop” or “yield” signs 2
39:5D4 Moving violation out-of-state 2
Amended by R.1996 d.58, effective February 5, 1996.
See: 27 N.J.R. 3682(a), 28 N.J.R. 855(a).
SUBCHAPTER 35. PRIVATE PASSENGER

AUTOMOBILE INSURANCE UNDERWRITING
RULES

11:3-35.1 Purpose and scope

(a) This subchapter implements N.J.S.A. 17:29A-46 which
requires that personal private passenger automobile insurers
file for approval their underwriting rules used to accept or
reject new or renewal business or to assign risks to the
standard or non-standard rate levels. Approval of under-
writing rules shall serve to confirm that each insurer’s
business practices are consistent with law regarding the
acceptance of new business, the renewal of current business
and the assignment of a risk to an insurer’s standard or non-
standard rate level.

(b) This subchapter applies to all insurers that are licensed
and authorized to transact personal private passenger
automobile insurance in the voluntary market. It applies to
affiliated companies which insure risks through different
individual insurance companies.

Supp. 7-3-06

(c) No private passenger automobile insurer shall make
any filing pursuant to this subchapter after March 1, 1998.

Amended by R.1998 d.129, effective March 2, 1998.
See: 29 N.J.R. 5253(a), 30 N.J.R. 839(a).
Added a new (c).

11:3-35.2 Definitions

The following words and terms, when used in this
subchapter, shall have the following meanings unless the
context clearly indicates otherwise.

“Affiliated companies” means two or more individual
insurance companies that are authorized to transact private
passenger automobile insurance business in New Jersey and
that are under both common ownership and common
management.

“Automobile insurance eligibility points” means points
accrued as provided in accordance with the schedule set forth
inN.J.A.C. 11:3-34.

“Commissioner” means the Commissioner of Banking and
Insurance of the State of New Jersey.

“Department” means the New Jersey Department of
Banking and Insurance.

“Individual insurance company” means an insurance
company licensed and authorized to transact private
passenger automobile insurance business in New Jersey,
regardless of whether it is one of a group of affiliated
companies.

“Insurer” includes a group of affiliated companies.

“Renew” means to issue and deliver at the end of the
policy period a policy superseding a policy previously issued
and delivered, or to issue and deliver a certificate or notice
extending the term of a policy beyond its policy period or
term, by the same individual insurance company, or by
another of a group of affiliated companies pursuant to a
standard/non-standard rating plan filed and approved in
accordance with N.J.A.C. 11:3-19.

Amended by R.2001 d.44, effective February 5, 2001.
See: 32 N.J.R. 3891(a), 33 N.J.R. 573(a).

11:3-35.3 General requirements and filing format

(a) All insurers that write personal private passenger
automobile insurance in New Jersey shall file for approval
their underwriting rules used to accept or reject new business,
to renew or nonrenew current business and to assign business
to a tier in a tier rating plan in accordance with N.J.S.A.
17:29A-46.1 and 46.2 and this subchapter. No insurer shall
use or implement any underwriting rule not filed and
approved as set forth herein. Insurers may also utilize
alternate underwriting rules pursuant to N.J.A.C. 11:3-35A.
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