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1. APPELLATE DECISIONS -~ KARAM and FRANK O'HARA INC Ve
WEST ORANGE AND RALLO'S BAR INCs .« 7 L

.’ Emile J. Karam, t/a Dodd’ c w)*ﬁ{~3 gﬁﬁ'
Crest,.,u-, Cae
R Appellant,

)
- ) . '
Board of Alcoholic Beverage S T T T
Control of the Town of West . ) e
Orange, and Rallo's Bar, Inc., S S
" t/a Rallo's Restaurant and ) On Appeal -
- Plzza Pantry, - . :
. ) '

Respondents.

Frank O'Hara Inc., t/a Durkin' s,
JPackage Store and Bar,v-_.,_ .

CONCLUSIONS and ORDER

RN Appellant,

'f'Board of Alcoholic Beverage
.Control: ‘of the Town of West -
- Orange, and ‘Rallo's . Bar, Inc.,
"~ t/a Rallo's Restaurant and
}PiZ7a Pantry, =
' ‘ Respondents.

Few mEse R Oew MW M e SN @A A e Ges Mo et vl M

Grosso, Beck & Mangino, Esgs., by Vincent M.Mangino, Esq.,

' Attorneys for Appellant Karam

Harry P, Durkin, Esq., Attorney for Appellant Frank O'Hara Inc.

Harry A, Margolis, Esq., Attorney for Respondent Board 4
prartin Gelber, Esq., Attorney for Respondent Rallo s Bar, Inc.-ﬁ o

BY THE DIRECTOR-' T N SR RET i
“ The Hearer has filed the follow1ng report herein.av-

Heser's Report

: The above captlnned appeals are from the action
of reSpondent ‘Board of Aleoholie Beverage Control  of the :
Town, of ‘West Orange (hereinafter Board) whereby on June 28
1966, by a.vote Bf" thiee to two, it granted the application
. (subject to certain conditions) of respondent Rallo's Bar,
Inc., t/a Rallo's Restaurant and Pizza Pantry (hereinafter
" Rallo's) for-tfansfer- to it of a ‘plenary retail: consumption S
- license from Green's Hotel, Inc. and from premises 103 .. '
"Pleasant Valley Way, to premisec 3 Beasley Street West Orange.

< . The granting resolution, among other things, pro- ‘
. vided that the transfer of the license in. question shall

" not become effective until respondent Rallo S Bar, Inc. com-
'uplies with the following conditions L 4

"(l) Construction of a new entrance on the Beasley
. 'Street side of the premises in accordance with
~the plans submitted to the. Board, said -entrance to.
be appropriate in design far tise as a mnin entrance.
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(2) Sealing of all entrance doors to the premises
- located on Fagle Rock Avenue except for those
. doors to be used as fire exits as may be re-
- Quired by the- Fire Department. _ e

o £3) Construction of a 3-1/2 foot high masonry wall
S of decorative deslgn with no openings therein.
" from point. abutting building on Eagle Rock Avenue
‘to the point on Beasley Street shown on plan sub-
mitted by applicant, said point being more than
500 feet from nearest holder of a Plenary Retail
,Consumptlon License.

" (4). Repair and rehabilitation of upper portion of ©

. " structure 8o as to improve attractiveness of same
and so as to cause' same to.comply with applicable
muhicipal’ ordinances, ineluding PrOperty Malnten
nance Code." » . , , ‘

S The petitions of appeal filed by the respective }
appellants contend in substance that the transfer in
question not only violates the footage ordinance between
licensed premises in effect in that Rallo's licensed.
premises is within 500 feet of another licensed premises,
but also that the area has no need for another "bar" be-
cause the proposed site is in close proximity to "Deiry
Queen and the Pleasantdale Presbyterian Church " ,

. The answers filed by both respondents ‘deny the
aforesaid allegations, and respondent Board furthermore
avers that there was compliance with the conditions im~-
posed prior to the transfer of the license which negates
the contention that the footage ordinance had been viow
lated and that the matter of need for license at the
proposed site was fully considered before approval wae
glven for transfer of the llcense.

Prior to the instant appeale gimilaz appeals, in-
cluding the same parties, were heard at this Division ob-
‘jecting to the approval of the application for the transfer
.of the lioense in question.

I It appears that, after a full and complete hear-
h‘ing on the prior appeals; the Director Teversed the action
 ‘of the then Council on the ground that the distance between
 the .l1icenised premises of appellant Frank O'Hara Inc. (de-
A.51gnated,as the "bar entrance") located at 455 Pleasant

Valley Way and Rallo's proposed premises at 3 Beasley

Street because the distance of 493.7 feet between said

premises was insuffieient to meet the requirement of the

ordinance. Karam et 41, v, West Orange et al., Bulletin

- 1662, Item 3, It appears that at the oral argument heard
by the Director before his determination in the matter and

on the request of the counsel for Rallo's, he stated°

ng am persuaded, however, that such new or amended
plans should properly be submitted to- the local
issuing authority as part of a new application,
which would require compliance with'all procedural
- requirements prior to consideration thereof."

At the hearing. before the Board which resulted in
the present appeals, a; survey prepared by John J. Vreeland
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“ (a professional engineer and land surveyor) disclosed
~that the distance between the nearest entrance of ap-
~pellant O'Hara's premises and the new entrance to _
Rallo's premises at 3 Beasley Street (using westerly .
walks) 1is 507.2 feet, Also it appears that the respect-
- 1ve dlstances between Pleasantdale Presbyterian Church
and Rallo's 1s 432,7 feet, and that of appellant Karam
~.and Rallo's 529 feet. o -

;o 7. 7 The pertinent part of the footage ordinance
applicgble hereln provides: ' ‘

L - "No plenary retail consumption license ...

- shall be granted or transfer made to other premises
within a distance of 500 feet from any other prem-
iies then covered by a plenary retail consumption

CEeNnse sonce i ‘ ' : : ‘

S . "Where the 500 feet distance is referred to-

- in this section the same shall be measured in the R
" -same manner as required by statute for the measuring -
- of 200 feet relative to schools or churches." 2

' R.S. 33:1-76 provides that the "two hundred
- feet shall be measuredin the normal way that a pedestrian
would properly walk from the nearest entrance of said
‘church or school to the nearest entrance of the premises
- sought to be licensed." : : ’

It has been ruled by the court that the ac-
cepted and proper method of measurement in a matter of
this kind is not between the building entrances but be-
tween points on the public way intersecting any walk which
a person would use in entering the properties in question.
Presbyterian Church of Livingston v, Division of Alecholic

Beverage Control, et al., 33 N.J. Super. 271. :

' The survey prepared by Mr, Vreelend discloses
that, if a pedestrian would start at a point on the public
way ‘on bthe westerly side of Beasley Street and the most

“mortherly side of the driveway where the walk and driveway
interseet, and thence continue on the said walk in a general

- northerly direction a distance of 91 feet to a point on the
-sldewalk -at the southwest corner of Beasley Street and Eagle
Rock Avenue, thence continue on said sidewalk in a westerly
‘direction on Pleasant Valley Way 284,2 feet to the southwest.
corner ‘.of Eagle Rogk Avenue, thence cross Eagle Rock Avenue
on the westerly cresswalk and proceed in a general northerly
direction 132 feet #e a point where the said sidewalk inter-
sects the most southerly peimt of the driveway leading into .
the entrance to ©@'Hara's Bar, he would have traveled a dis-
tance of 507.2 feet. ' '

. ' Charles M. Barbier (a professional land surveyor)
prepared a survey with ten €ifferent measurements on behalf
of appellant O'Hara and, of the maze of measurements,it ap-
pears that one thereof in which he had measured the distance

- to be 508.30 feet met the proper statutory method of mea-
surement, This measurement coincidentally was made in the
‘same manner as that made by Mr, Vreeland. The only differ-
ence ‘appearing is that Mr. Barbier's measurement began at
O'Hara's premises and ended at Rallo's premises, whereas
‘that of Mr. Vreeland was from Rallo's premises to O'Hara's.
As can be seen, the difference in the measurements of
Vreeland and Barbier was 1.1 feet. : '
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S I am satisfled that the respective measurcuo
&:bments aforementioned are in- conformity with the require- -
" ment provided in the pertinent statute as the distance :
?;between O'Hara and Rallo is in excess of 500 feet.

];fied that he made an inspection of Rallo's premises and -
" that there was full compliance with the various conditions .
"-which had been imposed by the Board at _.the time it had-

- glven- approval to the application for transfer of the
ihlicense.-,f;_ _ _ . : 7

ffEmile J. Karam (one of the appellants herein)

sumption license and now:operates.a cocktail lounge at

w@;;formerly Operated the establishment ‘ag an. Italiap-American

.-~ restaurant. Appellant Karam said that he  does not consider.:
“Rallo-as a competitor of . him but.that he feels: there is. no -

need or necessity for- iguor-license at,the proposed s1te.

, A = ] : ‘a yE‘hi h, according-ss
,to the testimony of Karam took: the place of “various stone -
-slabs which had existed. there for the accommodation of his L
patrons when ' entering his ‘establishment. - However, the photo_¢”,
L7 graph’ shows that printed on the ‘mdin driveway.there was an ‘
Y. arrow pointing to Karam's premises and the word. "Enter."‘g;

bearing with:relation to the distance between Karam s and
;Rallo s premises.;,,;'-“..._,. : . . e

R T P. Jandoli (a 1ocal police ofricer) testlfied*'
.that on oceasions ‘he does’ traffic.duty in front of Karam' s,
-~ ~ 1icensed premises and that ‘in the past he had observed.

' _patrons walking on the. flagstone walk which had. been placed

" John R. Cunningham (bullding inspector) testi-iﬂbli;\;ﬁ :

jtestified that he 1s the holder of a plenary retail con-w;.u;;;f;f;
622 BEagle Rock Avenue, West Orange. He stated that he :'&*r

‘' Thus the new driveway should not be considered to have: any: __fi~

4””*{by Karam for the adcommodation of his patrons, and: that the_'py_7:

" .driveway has been installed. Cars drive in in order %o
)‘enter the parking 1ot. IR . S IR TRNE AN

R John F Malloy, Jr.-and Edward Milkowski, Sr.

= objectors stated that they. -reside on Beasley Street and,:‘

~- - because of Beasley Street. being a dead ‘end street, were cone- -

~.7% cerned. with. the. traffic. situation and the safety of their
fﬁg’respective families. - ,

' . Theodore: D'Alessio (a member of respondent Board)
- testified that he voted in favor of: the transfer in question
-7 subject to-the.various conditions  being met, . His "reasons -
- for voting affirmatively is.that there was a need, in my
.. opinion, for an Italian Restaurant with: this kind of appen~ .
:'v{:dage a liquor - license in the area." ' _

- Harry J. de Girolamo (a member of respondent Board)

- testified that he voted in favor of the transfer and, when
" the matter.of the driveway or walk installed at Karam S was
- called to the attention.of "the Board, he was not very much -

Ampressed with this change in- condition as he felt that it~

‘o 'was: installed at a later date after-the application had been
- filed and that it was not in fact the real entrance to :

'_Karam s premises.
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» It 1s apparent that the transfer of the 1i-
cense to Rallo was not in violation of the distance
between premises as set forth in the local footage

- ordinance in so far as appellant Karam, or within the
ggohiﬁited distance of the Pleasantdale Presbyterian

’ urcn.,

: With reference to the objections made by the
_two residents on Beasley Streeéet concerning traffic con-
ditions, the apprehen81on of these men for the safety
of their families is understandable but that in itself
-1s insufficient to deprive Rallo of the llcense that

Ahad been approved for transfer to him, :

- In order for the appellants to be successful .
in the instant appeals it must be shown that respondent
Board abused its discretion in-approving the application
for the transfer.

It has been well established that a local |
issuing authority's diseretionary power is broad in
determining whether or not a liquor license should be
transferred. The Director's function on appeals of this -
nature is not to substitute his personal opinion for that
-of the issuing authority but merely to determine whether
reasonable cause exists for its opinion and, 1f so, to
affirm irrespective of his personal view. Broadley v.
Clinton and Klingler, Bulletin 1245, Item 1; Bertrip
Liquors, Inc. v. Bloomfie d, Bulletln 133k, "Ttem 1. In

 Ward v, Scott, 16 N.J. i95%), a Supreme Court deci-
sion of an appeal from a zoning ordinance, cited in

. Fanwood v. Rocco and Div, of Alcoholic Beverage Contro

59 Neda Super. 306 the following general principles were

stated: ,

"Local officials who are thoroughly famillar with

. their community's characteristics and interests and are
. i the proper representatives of its people, are undoubtedly
.. the best equipped to pass initially on such applications

S esen And their determinations should not be approached’
. " with a general feeling of suspicion, for as Justice Holmes
”.,,‘has properly. admonished' "Universal distrust creates
.- - universal 1ncompetence. Graham v. United States, 231"
S LS. b7, 480, 34 . Ct. 148, 151, 58 . Ed. 319, 324
ool -

In the Rocco case, Supra,. it was stateds

, "The Leglslature has entrusted to the municipal

" issuing authority the right and charged it with the .
duty to issue licenses (R.S. 33:1- 2#% and place-to-
place transfersg thereof '[O]n application made therefor

o setting forth the same matters and things with reference

o to the premises to which a transfer of license is sought
as are required to be set forth in connection with an '
original application for licénse, as to said premises.'

- N.J.S.A. 33:1-26, As we have seen, and as respondent

" admits, the action of the local board may not be re-
versed by the Director unless he finds 'the act of the

- board - was clearly against the logic and effect of the
presented facts.' Hudson Bergen County Retail Liquor
Stores Ass'n, Inc. v. Board of Com'rs, of City of
Hoboken, supra, 135 N.J.L., at page 511 ...."

No evidence has been presented herein to indlcatc
that the Board wdas in any way improperly motivated or abusod
the discretion vested in it by granting the transfer of the
Jicense in question.

iy N
’
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. L After carefui examinatlon of the ertire . o
record presented herein, I conclude ‘that the appel= .
lants have failed to sustoin the burden of proof in
showing that the action of the Board was erroneous. ERRRSN
Rule 6 of State Regulation Nos 15. B e 3

" For the reasons aforementioned, it is ,
recommended that an order be entered affirming the - -~ -
action of the Board herein and. dismissing the appeals.j'j, T

Conglusions and Orger

Pursuant to Rule 14 of State Regulation No.
g r15, exceptions to the Hearer's report and argument in
- fupgort thereof were filed by the attorneys for appel-

Ho the s Appellant O'Hara, among Other thingS, exceptsﬁ?fﬂf’uli
“to the selection by the Hearer of a measurement made by
the land surveyor employed by it showing as the distance - "

between the licensed premises of O'Hara and the premlses;jl;_;““"

6f respondent Rallo to be 507.2 feet. It is contended

. 6n behalf of appellant that one or all of the nine otherffﬁ?ﬁoaﬁf‘

methods of measurement should: have been accepted as the ..
measurement of: ‘the distance between the. premises in >
fequestion.»;,;r?,L . S S . : :

i I have examined the three surveys prepared in
his case -~ one by Mr. Vreeland on ‘behalf of respondents
nd -two which set forth .ten methods of measurement pre-ﬂlgf
,pared by Mr. Barbier on behalf of O'Hara. o ST

B It appears that of the ten measurements there"’”
were two taken in a- generally southerly direction along:

scribed in. the ‘Hearer's" report whereas the other survey
was prepared on November 19, 966 during the time the
hHearing in this matter was: pending at this-Division. - The
latter- measurement began at the’ southerly corner of the
)'Hara- driveway where it meets the adjacent property and.
continued on & front line of the adjacent properties in a’
‘generally’ southerly direction on Pleasant Valley'Way to a-
““ point on the corner of:Eagle Rock Avenue; from the said
- point at an acute angle it continues across the sidewalk i

,.southwesterly corner of “the aforementioned thorofares,
- from said- point the measurement continued on the- alleged
. property lines of the properties located on the southerly
‘" side of Eagle Rock Avenue, including and parallel to the °
. 'side of. the premises of Rallo where it then. continued im-
- mediately at. the foot.of a wall erected by Rallo four feet
-distant from the southerly edge of the sidewalk to a point -
- 'on the southwesterly corner of Pleasant Valley Way and
.~ ‘Beasley Street; then continued alongside the foot of the
ot -wall in a. southerly direction on the west side of Beasley
**%*Street to a point 91 feet from the said corner, making a -
iJ‘total of h97 73 feet. :

N It is obvious from an eyamination of thls mea-

,a'*~surement that a pedestrian could not properly walk in the

~. " aforesaid manner between the entrances of the premise in
'uaquestion. ' \ , ’

: The other ‘methods of measurement taken by Mro
'Barbier are not acceptable as the normal way a pedestrian:
- would walk since measurements are at acute angles and
. others show that at the intersection of Pleasant Valley

Way and Fagle Rock Avenue the measurement doess not go over

leasant Valley Way, one of which was selected as proper 1ng;;ff‘
the opinion of the. Hearer, the courses of which are de=

and then on to the westerly crosswalk to a point on the ys_}'.,V
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the curbs to the sidewalk but merely makes a turn in

" the street in_one direction to another direction on
crosswalks. It is apparent that the words. properly -
¥Walk in the statute and incorporated in the ordinance o
in question were inserted there to emphasize the fact ’
‘that the measurement requirement in all respects be

.. consistent with safety. Vegotgkx v.Ewing et a;.,,a R
Bulletin 1H77, Item 1. R

- _There does not appear to be, as alleged by S
O'Hara, any subterfuge perpetrated by Rallo or anyone - .
in this case as everything was properly publicized by
~ change of plans to provide another entrance to the

g proposed premises. A ,

: I might also state that both appellants dhanged
- conditions at their respedtive premises by construction L R
- of black-top driveways. _ | T I A

I have considered all of the exceptions of
both appellants herein and the arguments advanced in
.. substantiation thereof and find that they are insuffi- . .
-cieng todwarrant a reversal of ‘the action of the respond--
. ent Boar :

a I have carefully examined the 1engthy record

- herein, the transeript of the testimony, the memoranda
filed by the appellants, the exhibits and the Hearer's
report, and 1 concur in the findings and.conclusions of
the Hearer and adopt them as my conclusions herein.

Accordingly, it is, on this lOth day of May 1967,
-  ORDERED that the action of respondent Board be =
- and the seme is hereby affirmed, and that the appeals - -
: herein be and the same are herehy dismissed.

JOSEPH P. LORDI,
DIRECTOR. .

‘2,  APPELLATE DECISIONS - RAYOUT WINE & LIQUOR INC. v.

GARFIELD. |
'Rayout Wine & Liquor Inec., )
| . Appellant, ) - On Appeal ST
-~ ‘ ) CONSLUSIONS and ORDER e
.Mayor and Council of the , :
. City of Garfield, )
| Respondent._')

' Pindar ‘McElroy, Connell & Foley, Esqs., by James M. Coolahan,'g
S Esq. Attorneys for Appellant o o
- Carmen M Bellil, Esq., Attorney:for Respondent S
. Bamuel J. Davidson Esg., Attorney for Objectors Hudson-~
-~ Bergen County Retail fiquor Stores Association and

Joseph Turetsky :

’f;BY THE DIRECTOR: } |
| The Hearer has filed the following report herein.

Hearer's Report

. Appellant alleges in its petition of appeal that
the action of respondent was erroneous in denying its
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application for a person~to-person and place~to-place
transfer of a plenary retail consumption license for -
premises to be constructed at 75 Outwater Lane. The
license in gquestion for the 1965-66 licensing period

- was held by Elda Gabriel, Inc. for premises. 560 River

~ Drive, Garfield. . The said license was not renewed for '

. the current 1icens1ng tern, ,

. Respondent‘s answer contends that its actlon .
.was nroper for the following reesons.
"1 There exists no public neceseity for a
plenary retall consumption license in this area in
that there are several licenses in existence in the
immediate area.

L2 There exists no def101ency or 1ack of
,liquor Jiicense facllities in the area.

1y, It is 1n the public interest not to. permit
any further liquor licenses in the area to which the_
: wlthin is sought to be transferred. :

", The premises to Whlch said transfer is
being sought is unsuited for ‘a tavern business in
- that the same is located on a heavily trafficked
main road of the City and would increase traffic
- hazards in the area.” _

, It appears from the record herein that on June 21,
1966 the eight members of respondent Council voted unani-~
meusly to deny appellant's application for transfer of the
Tdcense. Although the matter herein was heard de novo pur- -

- suant to Rule 6 of State Regulation No. 15, additional evi-

“dlence presented during the ‘hearing of this appeal may be

onsidered in the determinstion thereof. Lakewood v, Brandt
- gt al., 38 N.J.Super. 462. The stenographic transcrlpt of

. the testimony heard below was marked as an exhibit in the :

1nstadt case.

. " Russell Spoto testified that on May 18, 1966 he and
‘Lewis Cirdgnano "purchased" a liquor license from Elda

Gabriel, @Enc. where the latter had operated a liquor estab-
lishment @&t 860 River Drive; that as evidence of full pay-
ment for #he license, a recelpt made out to Russell Spoto .
and Lewiw @irignano and signed by Elda Gabriel and Michael
Anmico wasm «@btaineds tthat the present application was filed -
on May Q@ﬁ.&966 by gppellant corporation for a place-to-

" place transfer of the A%cense to 75 Outwater Lane, where a
building was to ‘be wongiructed in accordance with plans and
 specifications Ti#3ed with the application for transfer; that
gn June 15, 1966, the . appéilant was duly incorporated in New

ersey. .

. A Spoto further testified that the contract for the ‘
- purchase of the license was assigned to appellant herein.
However, no application for a person-to-person transfer of
the license was ever filed in this matter. Neither was there
anything filed by Elda Gabriel, Inc, indicating consent by
"~ the licensee to transfer of the license. A mere receipt for
~payment is not a substitute for a written consent. Thus it
is apparent that the appellant is not and never has been the
‘holder of the license in question and, therefore, under the
‘circumstances, respondent had mo jurisdiction to grant the
transfer of the license from place to place,
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Inasmuch as a full and complete hearing was

- held at the hearing of the instant appeal, and because.:

_ - the respondent did not take into. consideration that the

" appellant was not the actual holder of the'license but, . = -
- made its determination on other grounds, I’shall dlSCUoS R
*i‘the merits of the case. : ‘ S

Appellant produced a number of the members of

the respondent Council as witnesses on its behdlf. These
.. included Anthony Spataro, Arthur Ringele, Steven Corsale, -
- Albert Hepp, Louis Fabrici and former Councilman Michael = «
- Vancho. - Furthermore, it was stipulated that Councilman
~ Joseph Kobylarz, if called to. testify, would corroborate
- in substance the reasons given by Councilman Fabrici. -

Although the respective councilmen may have considered

*-other reasons for voting against the transfer, nevertheleéss
. all were of the opinion that there was no need or necessity -

for a license at. the particular site sought by the appel-_l; N
&ﬁlant herein." : e

!

. Granting merely for the sake of argument all o

procedural requirements had been complied with for the. pur-}fﬁf

pose of -transfer of the license in question, appellant

.must,. in order to warrant reversal of the action of re- L

- spondent, . show by a preponderance of the evidence an abuse . = "

- of discretion on the part of the members ‘of" the respondent\~*‘ﬁf

- Council. To sustain this burden it is necessary that ap~ =~

. pellant. show manifest error or some abuse of dlscretion on; H
.-the part of the respondent herein. - N¢

ookl N J Super, 277; Rajah Liquo

.. Bey Control, 33 N. J Super.

R ETTIE 1955).

A transfer of a 11quor license to other premlses

. 'is not an inherent or automatic right.  The issuing authority
- in the exercise of - reasonable discretion may grant or deny .

. the transfer. If the denial is on reasonable grounds, such
““action will be affirmed. Richmon, Inc. v. Irenton, Bulletin

1560, Item 4, and cases vited therein. The number of liw~ ,
censes to be permitted in any particular area is vested in

'the sound discretion of the issuing authority, and it is not

the Director's functlon on appeal to substitute his opinion.

" for that of the issuing authority but, rather, to determlne
i whether” proper cause- exists for its opinion and, if" S0y to
¢ affirm-irrespective of his personal views. Rothman

. Hanilton,

an V.-
Bulletin® 1091 Item 13 Food Fair Stores of ew
“Imc, v. Union, Bulletin 1129, Item'1; The Grand

T ‘_' We,t Qrange, Bulletin 1155, "Ttem 3.

' Contral, 59 No7. Supem;°3o6 321 (App.Div. 15609 ; Judge'caulkln

stated:

~ "The Leglslature has entrusted to the munlcipal
- issuing authority the right and charged it with the

o duty to issue licenses (R.S. 33:1-24) and place=to-

place transfers thereof '{Q]n application made therefor
setting forth the same matters and things with refer-
ence to the premises to which a transfer of license is

:-;'sought as are required to be set forth in connec¢tion.

with an- original application for license as to said

:;premises. N.J.S. A. 33:1~ 26 "

’ In Ward Scott, 16 N.J. 16, 23 (195#), the Supreme
 Court, dealing w1th an appeal from a zoning ordinance, set

’ forth the following general principle.
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"Local officials who are thoroughly familiar with

thelr community's characteristics and interests

and are the proper representatives of its people,

are undoubtedly the best equipped to pass initially »
on such applications ... And their determinations I
should not be approached with a general feeling of
suspleion, for as Justice Holmes has properly admon-
ished: 6niversal distrust creates universal incom-
petence.' Graham v. United States, 231 U.,S, W7k, h80,
34 8.Ct. 148, 151, 58 L. Ed. 319, 324 (1913)."

- The court stated in Fanwood, supra, at p. 320,
"No person is entitled to either (transfer of a license or
issuance of an original license] as a matter of law" and
"If the motive of the governing body is pure, its reasons,
whether based on morals, economics, or aesthetics, are
immaterial."

The attorneys for appellant contend in the memoran-
dum filed in this matter that, since the area sought does
not have more liquor licenses than the area where the 1li~
cense had formerly been located, the license should have
been approved for transfer. This, of course, is not a valid:
-reason why the transfer of a liquor license to another area
2" .in the muniecipality should be approved. Moreover, respond- »
. ent's action may not be reversed by the Director unless he . . - .
‘finds. that "the act of the board was clearly against the logie . -
and effect of the presented facts." Hudson Bergen County -
Retai]l Ligquor Stores Association et al, v, Hoboken et als., .
~ 135 N.J.L. 502, at p. 511, It is apparent by the unanlmous '
vote of the members of the respondent Council that in thelr_‘
opinion there are sufficient liquor outlets to supply the
needs of the people in the area of the proposed premises. More-
~over,. since the distance between the proposed premises and
the former location of the license is one-quarter of a mile,
it would in effect constitute placing of another liguor out-
“let in a different section of the municipality. I might"
"add that nothing has been presented herein to indicate im-
groper motivation on the part of any member of respondent o

- I have fully considered the grounds of appeal con-
-tained in appellant's petition of appeal and also the argu- :
ment of counsel for appellant in the memorandum filed herein. .

L After a careful review of the testimony, and since ,
" the respondent had no jurisdiction to transfer the license, -
I find that, under all of the circumstances appearing here{n,
its action was proper. A

R p Therefore it is recommended that the determination .
Ez‘gof re3pondent be affirmed and that the appeal be dismissed.

Conclusions and Order

No exceptions to the Hearer's report were flled
pursuant to Rule 14 of State Regulation No. 15.

' Having carefully considered the entire record, in-
cluding the transcript of testimony, the exhibits, the memoran-
da filed by the respective attorneys and the Hearer's report,

I concur in the findings and conclusions of the Hearer and
adopt them-as my conclusions herein.

Accordingly, it is, on this 9th day of May 1967,
ORDERED that the action of respondent in denyiﬁg the
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application for transfer fileﬁ by appellant herein be d
- and the same is hereby affirmed, and that the appeal
, herein be and the same is hereby dismissed. ’

,JOSEPH P LORDI
DIRECTOR.

- 3. DISCIPLINARY PROCEEDINGS .= INDECENT ENTERTAINMENT -
HOSTESS ACTIVITY - SALE TO A MINOR - MINOR EMPLOYED
WITHOUT PERMIT - SALE DURING PROHIBITED HOURS ~ .
LICENSE SUSPENDED- FOR 85 DAYS, LESS 5 FOR PLEA. -

In the Matter of Disciplinary
Proceedings against

~ Eddie Rodriguez ) « ” ,
QQNCLUSIONS’

2115 West Street
Union City, New Jersey, and

)
DI

)

)

- ORDER
Holder of Plenary Retail Consumption o .
License C=-150, issued by the Board of)
gommissioners of the City of Union
1ty.

Mario M. Polcari, Esq., Attorney for Licensee'- ,
Edward F. Ambrose; Esg., Appearing for Division of B

Alcoholic Beverage Control
BY THE DIRECTOR. ,

S Licensee pleads non zgl to charges alleging that

. on December 17 and 29 1966, he (1) permitted lewdness
and immoral activity Zindecent entertainment) on the 1i- = .
-censed premises, in violation of Rule 5 of State’ Regulation -
No., 20, (2) permitted femalee entertainers to accept drinks
at the expense of male patrons, in violation of Rule 22 of
State Regulation No. 20, (3) sold mixed drinks of alcoholic
‘beverages to a minor, age 19, in violation of Rule 1 of
State Regulation No. 20,. (&) employed a minor, age 19; as
an entertainer without requisite employment permit, in . .-
violation of Rule 3 of State Regulation No, 13, and (5)
permitted the licensed premises to be open. after 3 a. m.,
in violation of municipal regulation. .

; oo With respect to the first charge, reports of in-

' vestlgation disclose that %wo female entertainers performed .
‘"go-go" routines, one with actompanying suggestive postur- -
ings and gesturings and the other accompanied by simulated
strip tease routine and repeated exposure of her breasts.

. Absent prior record, the license will be suspended
on the first charge for thirty days (Re Ask, Inc., Bulletin
1709 Item 2), on the second charge for twenty days (Re Post -

d Rai Inc., Bulletin 1694, Item 7), on the third charge
for fifteen days (Re The ‘Bunny Hutch, Bulletin 1722, Item

- 2), on the fourth charge for five days (Re B.BE.L. Investment
Corp., Bulletin 1728, Item 7), and on the fifth charge for
fifteen days (Re Pecoraro and Marchitto, Bulletin 1656, Itém
7), or a total of eighty-five days, with remission of fiVe

. days for the plea entered, leav1ng a net suspension of eighty
days.

Accordingly, it is, on this gth‘day of May 1967,

. ORDERED that Plenary Retail Consumption License
'C=1505 issued by the Board of Commissioners of the City of
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“Union City to Eddie Rodriguez, for premises 2115

West Street, Union City, be and the same is hereby
suspended for the balance of its term, viz., untll
midnight June 30, 1967, commencing at 3 a.m. Tuesday, )
‘May 16, 1967; and it is further -

ORDERED that any renewal license that may be -
granted shall be and the same is hereby suspended '
until 3 a.m. Friday, August 4, 1967,

JOSEPH P. LORDI,
~ DIRECTOR.

I+, DISCIPLINARY PROCEEDINGS - ORDER REIMPOSING SUSPENSION
STAYED DURING PENDENCY OF APPEAL.

In the Matter of Disciplmnary ) | ;
| Proceedings against )
Rocky Birch, Inc.
t/a Rocky Castellani's Sports Bar )

2203 Atlantic Avenue - : o
Atlantic City, N. J. ) AMENDED. ORDER

Holder of Plenary Retail Consumption)
- License C-200, issued by the Board

of Commissioners of the City of )
~Atlantic City. '

Edward I. Feinberg, Esq., Attorney for ﬁicensee :
Edward F, Ambrose, Esq., Appearing for the Division.of
Alcoholic Beverage Control

b 'BY THE DIRECTOR:

On January 30 1967, 1 entered Conclusions and
Order herein suSpending the license for ninety-five days
for permitting solicitation for prostitution on the li-
gensed premises. Re Rocky Birch, Inc., Bulletin 1724,
tem. 2.

. Prior to effectuation of the order of suspension,
“upon appeal filed, the Appellate Division of the Superior
Court stayed the operation ©f the susPension until the.
outcome of the appeal- ‘

On Mday 2, E@é?g ‘the appeal was dlsmlssed by con-
sent. The smﬁ@@ﬁsméﬁﬂmay-m@w be reimposed.

| ‘Accordingiy% it is, oh this 8th day of May, 1967,

ORDERED that thée ninety-five day suspension here-
tofore imposed and stayed during the pendency of proceed-
ings on appesl be reinstated against Plenary Retail Con-
sumption License C-200, issued by the Board of Coninission~
ers of the City of Atlantic City to Rocky Birch, Inc., t/a
Rocky Casteliani®s Sports Bar, for premises 2203 Atlantic
Avenue, Atlantlic City, for the balance of its term, viz.,
until midnight June 30, 1667, commencing at 7:00 a.m.
Monday, May 15, 1967; and it 1s further

'ORDERED that any renewal 1lc@nse that may be
granted shall be and the same 1s hereby suspended until
7:00. a.,m. Friday, August 18, 1967.

JOSEPH P, LORDI,
Director.



'BULLETIN 1739 S FAGE 13

5 DISCIPLINARY PROCLEDINGS - ORDER IMPObING DPFLRRED
SUSPENSION. , _

In the Matter of Disciplinary :
Proceedings against

)
\ )
Remeth Inc. o , : L
t/a Surf Bar : , o ) SUPPLLMLNTAL
1000 Ocean Avenuwe - I«gf'?";'~v 0RDER _
)
)

Holder of Seasonal Retail Consumption
License C8-5, issued by the Board ‘of
Commissioners of the Borough of Belmar

Lynch, Murphy, Mannicn & Lynch, Esqs., by John A Lynch, A;

- Esq. Attorneys for Licensee. . Pl

- Edward ﬁ Ambrose, Esqay Appearing for D‘ ision of
Alcoholic Beverage Control”' R AT

'-5if;BY THE. DIRECTOR.éf B

L ",~? On March 1, 1967 T entered an order herein defer-[{;j
quﬁring‘the license suspension of twenty days ‘Por: permitting*““
“ . wagering. on shuffle-bowling games because it appeared: that
. -the: ‘licensed: business had' been .discontinued- by reason: of
., 'the expiration of the license for the" 1966 summer season. :;,
,f‘wRe Remeth4_mnc.,Bulletin 1729, Item h | S A

Report of recent inspection discloses that the A
licensed business is now being conducted. pursuant to summer'
seasonal license for the year 1967, Consequently, I an
satisfied that: the deferred suspension may ‘now be 1mposed.

on 3his 3rd day of May 1967,

Accordingly;?i{f“

' CS-S, issued: by the Board:of: Commis31oners of  the Borough -
- of Belmar to Remeth Inc,, :t/a = Surf Bar, for premises 1000
-~ Ocean Avenue, Belmar, be and the same: is. hereby suspended
©. - for twenty (20) days, commencing at 2 a,m, Friday, May 5,

o 1967, and terminating at 2 a.m. Thursday, May 25, 1967.

JOSEPH P. LORDI,
SR DIRECTOR

4 6 DISCIPLINARY PROCEEDINGS --SALE IN VIOLATION OF STATE '
’ REGULATION NO. .38 -~ PRIOR SIMILAR. AND DISSIMILAR RECORD -
‘LICENSE SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA. :

In the Matter of D1501plinary )
Proceedings against ST = L
. ) : Yy
Jack Harris ' ' '
t/a Jack's Bar & Restaurant } y
. ' 3574-359 West Side Avenue o — CONCLUSIONS
Jersey City, N. J., ‘ ) - and |

| ORDER

o Holder of Plenary Retail Consumption ) \

- ‘License C-21%, issued by the Municipal
- Board of Alcoholic Beverage Control of)

“the City of Jersey City.
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" Licenseey, Pro se -
Edward F Ambrose, Esq., Appearing for-Division of
- Alcololic Beverage Control

BY THE DIRECTOR'

o Licensee pleads non vu l to a charge alleging -
that on April 13, 1967 he sold six cans of beer for off«
- premises. consumption during prohibited hours,- in viola-'
tion of Rule 1 of State Regulation No. 38.., ,

: Licensee has a previous record of suspension '

of license by the Commissioner for twenty-five days
effective February 24, 1947, for possession of ‘alco-
holic beverages not truly labeled .and by the Director
for ten days effective September 25 1961, for sale in
"violation of State Regulation No, é and for twenty-
five days effective April 16 1962 or possessing  alco-
holic beverages not truly laﬁeled. ﬁg_gggrish Bulletin

Item 2 Bulletin 749, Item 2; Bulletin 1 18 Item 5;

tin 1hk49, Item 2,

T The prior record. of suspension of license for dls-.
%ﬂf similar violation in 1947 occurring more than five years
" ago disregarded but considering the record . of suspension
- for similar violdation in 1961, more than five but’ less
_than ten ‘years ago, the license ‘will be suspended for :
twenty ‘days (Re Kusy and Drag, Bulletin 1706, Item 5),
. - to which will be added five days by reason. of the record

4 eem

-of suspension for dissimilar:violation in 1962 within the ?.f
‘past five years (Re Amalgamated Local #731, Bulletin 1626, o

; Item2), or a total of twenty-five days with remission =
-: of five days for the plea entered, leaving a net suspenp.»jw
sion of twenty days. -

Accordingly, 1t is, on this 9th day of May 1967,

S ' ORDERED that Plenary Retail Consumption License o
: C-Zlh issued by the Municipal Board of Alcoholic Beverage
S Control of the City of Jersey City to Jack Harris, t/a =
- Jack's Bar & Restaurant, for premises 3574=359 West Side -
Avenue Jersey City, be and the same: is: hereby ‘suspended
" for twenty (20) days, commencing at. 2 a.m. Tuésday, May
- 16, 1967, and terminating at 2 a.m, Monday, June 5, 1967.

JOSEPH P. 1.ORDI.
DIREC%OR,

.  DISCIPLINARY PHOGEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
AR Lé%ﬁ&ﬁﬁ ' LICENSE SUSPENDED FOR 25 DAYS LESS 5 FOR
PLEA: - . ,

In the Matter of @isdi@linary
Proceedings against :

)
o | ) | o
- Alexis Mugil o - D »
v . t/a Crowh Poiﬁb Inn : ) CONCLUSIONS
"~ 1102 Crown Peitit Rd., Vergo : - ~and
" iest Deptford Township = ) ORDER
PO Westi’iile, N. Jo, ) N h

'»ISHolder of Plenary Retail Consumption
License C-3, issued by the Township )
. Committee of the Township of West

'-*'}Deptforda i , )
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Cahill and Wilinski, Esqso, by Robert Wilinski, Esq.,~"”ﬁ"

- Attorneys for Licensee = '
Leon Chorkavy, Jr., Esq., Appearing for Division of
L Alcoholic Beverage Control

BY THE DIRECTOR"

o Licensee pleads n_g zgl to a charge alleging'
"that on January 26, 1967 he possessed alcoholic bev- E
erages in five bottles bearing labels which did not -
truly describe their contents, in violation of Rule
27 of State Regulation ‘No. 20,

Absent. prlor record the license will “be sus—*;;%ﬁ;;

 pended for “twenty-five days, with remission of five - ‘.

days for the plea entered, leaving a net suspension . .
of twenty days. “emglup_ 35, ngorpora; d, Bulletin L
“1728, Item 10, : R

Accordingly, it is, on this 9th day of May 1967,A”"

= ORDERED that Plenary Retail Consumption License
0-3, 1ssued by the Township Committee of the Township

of West Deptford to Alexis Mugil, t/a Crown Point Inn,

- for premises 1102 Crown Point Rd., Vergo, West Deptford A
Township be and the same is hereby suspended for twenty
- (20) | days, commencing at 2 a,m. Tuesday May 16, 1967, ‘
“and terminating at 2 a,m. Monday, June % 196 7.

JOSEPH P. LORDI,
DIRECTOR.

8. DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT
| TRULY LABELED - LICENSE SUSPENDED FOR 20 DAYS, LESS
5 FOR' PLEA. |

. In the Matter of Disciplinary
" Proceedings against ‘

William D, Mahon

Al N N 2

t/a Village Imn GONCLUSIONS
900~902 Union Avenue and :
Union Beach, N. J. ORDER

Holder of Plenary Retall Consumption )
fLicense C-11, issued by the Borough
fCounnil of the Borough~ef Union Beach. )

e

Kanter & Burns, Esﬁsb, by Lawrence D, Kantor, Esq.,

E Attorneys for Licensee ‘
'-Leon Chorkavy, Jt., BESq., Appearing for: Division of
' Alcoholic Beverage Control.

BY THE DIRECTOR:

Licensee pleads non vult to a charge alleging
that on December 21, 1966 he possessed alcoholic bev-
erages in three bottles bearing labels which did not
truly describe thelr contents, in violation of Rule 27'

- of State Regulation No. 20,

Absent prior record, the license will be suse
| “pended for twenty days, with requslon of five days
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'JFfor the plea entered 1eaving a net suspenoion of
'gifteen days. Re Bo _and.. Ri , Bulletin 172h
- tem 7 R _ '

Accordingly, 1t 1s, on this 15th day of May,1967,[¢ff””

T C-ll, issued by the Borough Council of tlie Borough of -
:/."- Union Beach to William D. Mshon, t/a Village Inn, for - .’
‘ premises 900-902 Union Avenue, ﬁnion Beach, be and the
.same is hereby suspended for fifteen (15) days com~
' "meneing at 2:00 a.m. Monday, May 22, 1967, and terminat- R
X_ing at 2: 00 a,M, Tuesday, June s 196 7 y T

JOSEPH P. LORDI T
S DIRECTOR.A‘} S

;f ’9 STATE LICENSES - NEW APPLICATIONS FILED.\;_.:JZ'7”'°'

£ Petermann Co. : : :

- t/a Minek's Beverage Town &

.. Minck Beverage. Co.-

©" 300 Route .#17 ‘

.- Paramus, New Jersey S
e lcation Fiiod July 12, 1967 for . - .

‘person-to=-person. transfer of State .~ = . .

Beverage Distributor's License . . .

-8B D-9h from Arthur R. Minck..,4'~‘

. N‘e'w Jersey State Library

ORDERED that Plenary Retail Consumption License -fl“n:””



