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i. The term “retail price” or “you pay” or similar 5. Additional stock or code information may appear
term,; ‘ on the unit price sign or list. '
ii. Th ical retail price; . .
11 © numerfcg e jcu . . 6. All letters or numbers shall be in conspicuous
ili. The quantity or size of the consumer commodity figures and shall be clear and legible.
expressed in terms of the approved unit of measure.
4. A description of the commodity to be sold shall i. The list shall display the unit price and retail
appear on the sign or list. price in numbers of equal size.
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ii. The sign shall display the unit price and retail
price in equal size if in numbers of less than five inches.
For signs with numbers for the retail price larger than
five inches, the unit price shall be no less than three
inches in size or one-half the retail price size, whichever
is greater.

7. The overall design of the sign or label shall convey
the consumer information in a clear, readable and con-
spicuous fashion. Any stock or code information shall
not obscure or deemphasize the consumer information.

13:45A-14.9 Unit price tags

Whenever these regulations require a unit price tag to be
attached directly to the consumer commodity, a sample
format of the tag shall be submitted to the director for
approval prior to the display of the tag. In reviewing
submitted price tags, the director shall apply those standards
set forth in N.J.A.C. 13:45A-14.7 governing the format for
unit price labels.

13:45A~14.10

(a) Whenever a regulated consumer commodity is ex-
posed or offered for sale at retail, the unit price and retail
price shall be disclosed in the following manner:

Means of disclosing unit price information

1. If the commodity is displayed upon a shelf, the unit
price label shall appear directly below the commodity, or,
alternatively, a unit price tag shall be attached to the
commodity. If the use of a unit price label or unit price
tag is impossible or impractical, a unit price sign or list
may be used provided such sign or list is conspicuously
located at or near the commodity.

2. If the commodity is displayed in a special fashion
such as in an end display, portable rack or large bin, the
unit price tag shall be attached to the commodity, or,
alternatively, a unit price sign or list shall be conspicuous-
ly placed at or near the point where the commodity is
displayed. Nothing in this section should be construed to
prohibit the use of hand-letter unit price signs on special
displays so long as such signs contain the disclosures
required in (a)1 above.

3. If a commodity is refrigerated, the unit price label
shall be affixed to the case, to a shelf edge, or a unit price
label shall be attached to the commodity. In the event
such attachments are not possible, then a unit price sign
or list may be used if the sign or list is displayed in
proximity to the articles for sale. Where such proximate
display is impossible, a unit price list for such articles
must be kept available and a sign posted at the site of the
articles for sale as to such availability.

13:45A-14.11 Placement of unit price information on
consumer commeodities by nonretailers

Nothing in this subchapter shall prohibit a manufacturer,
supplier or wholesaler from affixing to a consumer commod-
_ ity the unit price information required by these regulations.

45A-29

13:45A-14.12 Extension of time to comply with these

regulations

On timely written application made within 90 days after
final adoption of this subchapter, the director may grant
additional time in which to comply with the regulations,
providing good cause is shown for such an extension. In no
event, however, shall an extension exceed 60 days.

13:45A-14.13 Nonintentional technical errors

For the purpose of enforcement of this subchapter, “non-
intentional technical errors” shall mean inaccuracies in the
unit pricing information reflected upon a stamp, tag, label,
sign or list where such defects have resulted from a malfunc-
tion of a printing press, electronic data processing equip-
ment or other mechanical equipment used to produce such
stamps, tags, labels, signs or lists, or from the mistake of a
computer programmer or machine operator, where such
malfunction or mistake was not within the knowledge or
control of the owner or operator or management personnel
of the store and where such owner or operator or manage-
ment personnel could not with reasonable diligence have
detected and corrected such errors.

13:45A-14.14 Waiver of unit price requirements

(a) Prior to the remodeling of a store or resetting of the
shelves taking place, a retail establishment may request from
the director, or his designee, permission to vary from the
unit price procedure. Verbal permission to vary is accept-
able provided a written confirmation follows same. A retail
establishment, which has failed to obtain such permission,
shall be in violation of this subchapter if it does not comply
with the requirements herein while remodeling a store or
resetting shelves.

(b) No waiver from compliance with this subchapter shall
be granted to a retail establishment for the restocking of
shelves.

13:45A-14.15 Penalties

Any violation of this subchapter shall be deemed a viola-
tion of the Consumer Fraud Act, N.J.S.A. 56:8-2, subjecting
a violator to those sanctions established pursuant to said
Act.

SUBCHAPTER 15. DISCLOSURE OF REFUND
POLICY IN RETAIL ESTABLISHMENT
13:45A-15.1 Definitions

The following words and terms when used in this sub-
chapter shall have the following meanings, unless the con-
text indicates otherwise.
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DEPT. OF LAW AND PUBLIC SAFETY

“Merchandise” shall include any objects, Wares, goods,
commodities, or any other tangible item offered, directly or
indirectly, to the public for sale.

“Proof of purchase” means a receipt, bill, credit card slip,
or any other form of evidence which constitutes proof of
purchase.

“Retail establishment” means any place of business where
merchandise is exposed or offered for sale at retail to
members of the consuming public.

13:45A-15.2 Unlawful practices

(a) Without limiting any other practices which may be
unlawful under the Consumer Fraud Act, N.J.S.A. 56:8-1 et
seq., failure to comply with the following shall be deemed
unlawful thereunder:

1. Every retail establishment shall conspicuously post
its refund policy as to all merchandise exposed or offered
for sale at retail to members of the consuming public in
the following manner:

i On a sign attached to the merchandise itself; or

ii. On a sign affixed to each cash register or point of
sale; or

iii. On a sign so situated as to be clearly visible to
the buyer from the cash register; or

iv. On a sign posted at each store entrance used by
members of the consuming public.

2. The sign required by (a)l above to be posted in
every retail establishment shall conspicuously disclose any
and all material conditions of, or qualifications to, its
refund policy, including, without limitation, whether a
refund will be given:

i. On merchandise which has been advertised as
“sale” merchandise or “as is”;

ii. On merchandise for which no proof of purchase
exists;

iii. At any time, or only up to a specified time after
the date of purchase;

iv. In cash, as a credit to the account on which the
purchase was debited, or as a store credit only.

13:45A-15.3 Exemption

(a) The provisions of N.J.A.C. 13:45A-15.2 shall not ap-
ply to any retail establishment that has a policy of, for a
period not less than 20 days after the date of purchase,
providing a cash refund for a cash purchase, or providing a
cash refund or issuing a credit for a credit purchase, which
credit is applied to the account on which the purchase was
debited, in connection with the return of any of its unused
and undamaged merchandise.
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13:45A-15.4 Remedy

In addition to any other remedy provided by the Consum-
er Fraud Act, N.J.S.A. 56:8-1 et seq., any retail establish-
ment which violates any provision of N.J.A.C. 13:45A~15.2
shall, for a period of up to 20 days after the date of
purchase, provide any buyer who returns unused and un-
damaged merchandise with the option of either a cash
refund, a credit to the account on which the purchase was
debited, or a store credit.

SUBCHAPTER 16. HOME IMPROVEMENT
PRACTICES

Law Review and Journal Commentaries

Can Consumer Fraud Ruling Teach Old Dogs New Tricks? Douglas
J. Katich, 138 N.J.L.J. No. 8, 17 (1994).

13:45A-16.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the con-
text indicates otherwise.

“Home improvement” means the remodeling, altering,
painting, repairing, or modernizing of residential or non-
commercial property or the making of additions thereto,
and includes, but is not limited to, the construction, installa-
tion, replacement, improvement, or repair of driveways,
sidewalks, swimming pools, terraces, patios, landscaping,
fences, porches, windows, doors, cabinets, kitchens, bath-
rooms, garages, basements and basement waterproofing, fire
protection devices, security protection devices, central heat-
ing and air conditioning equipment, water softeners, heaters,
and purifiers, solar heating or water systems, insulation
installation, aluminum siding, wall-to-wall carpeting or at-
tached or inlaid floor coverings, and other changes, repairs,
or improvements made in or on, attached to or forming a
part of the residential or noncommercial property, but does
not include the construction of a new residence. The term
extends to the conversion of existing commercial structures
into residential or noncommercial property and includes any
of the above activities performed under emergency condi-
tions.

“Home improvement contract” means an oral or written
agreement between a seller and an owner of residential or
noncommercial property, or a seller and a tenant or lessee
of residential or noncommercial property, if the tenant or
lessee is to be obligated for the payment of home improve-
ments made in, to, or upon such property, and includes all
agreements under which the seller is to perform labor or
render services for home improvements, or furnish materiais
in connection therewith.
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“Residential or non-commercial property” means a struc-
ture used, in whole or in substantial part, as.a home or place
of residence by any natural person, whether or not a single
or multi-unit structure, and that part of the lot or site on
which it is situated and which is devoted to the residential
use of the structure, and includes all appurtenant structures.

“Sales representative” means a person employed by or
contracting with a seller for the purpose of selling home
improvements.

“Seller” means a person engaged in the business of
making or selling home improvements and includes corpora-
tions, partnerships, associations and any other form of busi-
ness organization or entity, and their officers, representa-
tives, agents and employees.

Amended by R.1994 d.396, effective August 1, 1994.
See: 26 N.J.R. 1605(a), 26 N.J.R. 3183(a).

Amended by R.1995 d.618, effective December 4, 1995.
See: 27 N.J.R. 3566(a), 27 N.J.R. 4899(b).

Case Notes

Two-unit residence would be characterized as “residential property,”
relieving co-owners of duty to maintain abutting sidewalks in reasonably
good condition, despite fact that only one unit of residence was owner-
occupied. Smith v. Young, 300 N.J.Super. 82, 692 A.2d 76 (A.D.1997).

Unoccupied property having both residential and commercial uses
qualified as “residential or noncommercial property” under Consumer
Fraud Act; Act precluded enforcement of alleged oral renovation
contract between electrical subcontractor and shareholder of property’s
corporate owner. Marascio v. Campanella, 298 N.J.Super. 491, 689
A.2d 852 (A.D.1997).

Residential property within scope of Consumer Fraud Act regula-
tions. Blake Const. v. Pavlick, 236 N.J.Super. 73, 564 A2d 130
(L.1989).

Consumer Fraud Act regulation requiring home improvement con-
tracts to be in writing was valid. Blake Const. v. Pavlick, 236 N.J.Su-
per. 73, 564 A.2d 130 (L.1989).

Home improvement contract did not comply with Consumer Fraud
Act and was unenforceable. Blake Const. v. Pavlick, 236 N.J.Super. 73,
564 A.2d 130 (L.1989).

Owners of property characterized as residential not liable for defec-
tive abutting sidewalk. Borges v. Hamed, 247 N.J.Super. 353, 589 A.2d
199 (L.1990), affirmed 247 N.J.Super. 295, 589 A.2d 169.

13:45A-16.2 Unlawful practices

(a) Without limiting any other practices which may be
unlawful under the Consumer Fraud Act, N.J.S.A. 56:8-1 et
seq., utilization by a seller of the following acts and practices
involving the sale, attempted sale, advertisement or perfor-
mance of home improvements shall be unlawful hereunder:

1. Model home representations: Misrepresent or
falsely state to a prospective buyer that the buyer’s resi-
dential or noncommercial property is to serve as a “mod-
el” or “advertising job”, or use any other prospective
buyer lure to mislead the buyer into believing that a price
reduction or other compensation will be received by
reason of such representations;
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2. Product and material representations: Misrepre-

sent directly or by implication that products or materials
to be used in the home improvement:

i. Need no periodic repainting, finishing, mainte-
nance or other service;

ii. Are of a specific or well-known brand name, or
are produced by a specific manufacturer or exclusively
distributed by the seller;

iii. Are of a specific size, weight, grade or quality,
or possess any other distinguishing characteristics or
features;

iv. Perform certain functions or substitute for, or
are equal in performance to, other products or materi-
als;

v. Meet or exceed municipal, state, federal, or other
applicable standards or requirements;

vi. Are approved or recommended by any govern-
mental agency, person, firm or organization, or that
they are the users of such products or materials;

vii. Are of sufficient size, capacity, character or
nature to do the job expected or represented;

viii. Are or will be custom-built or specially de-
signed for the needs of the buyer; or

ix. May be serviced or repaired within the buyer’s
immediate trade area, or be maintained with replace-
ment and repair parts which are readily available.

3. Bait selling:

i. Offer or represent specific products or materials
as being for sale, where the purpose or effect of the
offer or representation is not to sell as represented but
to bait or entice the buyer into the purchase of other or
higher priced substitute products or materials;

ii. Disparage, degrade or otherwise discourage the
purchase of products or materials offered or represent-
ed by the seller as being for sale to induce the buyer to
purchase other or higher priced substitute products or
materials;

iii. Refuse to show, demonstrate or sell products or
materials as advertised, offered, or represented as being
for sale;

iv. Substitute products or materials for those speci-
fied in the home improvement contract, or otherwise
represented or sold for use in the making of home
improvements by sample, illustration or model, without
the knowledge or consent of the buyer;

v. Fail to have available a quantity of the advertised
product sufficient to meet reasonably anticipated de-
mands; or

vi. Misrepresent that certain products or materials
are unavailable or that there will be a long delay in
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their manufacture, delivery, service or installation in
order to induce a buyer to purchase other or higher
priced substitute products or materials from the seller.

4. Identity of seller:

i. Deceptively gain entry into the prospective buy-
er’s home or onto the buyer’s property under the guise
of any governmental or public utility inspection, or
otherwise misrepresent that the seller has any official
right, duty or authority to conduct an inspection;

ii. Misrepresent that the seller is an employee, of-
fice or representative of a manufacturer, importer or
any other person, firm or organization, or a member of
any trade association, or that such person, firm or
organization will assume some obligation in fulfilling
the terms of the contract;

iii. Misrepresent the status, authority or position of
the sales representative in the organization he repre-
sents;

iv. Misrepresent that the sales representative is an
employee or representative of or works exclusively for a
particular seller; or

v. Misrepresent that the seller is part of any govern-
mental or public agency in any printed or oral commu-
nication including but not limited to leaflets, tracts or
other printed material, or that any licensing denotes
approval by the governmental agency.

5. Gift offers:

i. Offer or advertise any gift, free item or bonus
without fully disclosing the terms or conditions of the
offer, including expiration date of the offer and when
the gift, free item or bonus will be given; or

ii. Fail to comply with the terms of such offer.
6. Price and financing:

i. Misrepresent to a prospective buyer that an intro-
ductory, confidential, close-out, going out of business,
factory, wholesale, or any other special price or dis-
count is being given, or that any other concession is
made because of a market survey or test, use of materi-
als left over from another job, or any other reason;

ii. Misrepresent that any person, firm or organiza-
tion, whether or not connected with the seller, is espe-
cially interested in seeing that the prospective buyer
gets a bargain, special price, discount or any other
benefit or concession;

iii. Misrepresent or mislead the prospective buyer
into believing that insurance or some other form of
protection will be furnished to relieve the buyer from
obligations under the contract if the buyer becomes ill,
dies or is unable to make payments;
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iv. Misrepresent or mislead the buyer into believing
that no obligation will be incurred because of the
signing of any document, or that the buyer will be
relieved of some or all obligations under the contract by
the signing of any documents;

v. Request the buyer to sign a certificate of comple-
tion, or make final payment on the contract before the
home improvement is completed in accordance with the
terms of the contract;

vi. Misrepresent or fail to disclose that the offered
or contract price does not include delivery or installa-
tion, or that other requirements must be fulfilled by the
buyer as a condition to the performance of labor,
services, or the furnishing of products or materials at
the offered or contract price;

vii. Mislead the prospective buyer into believing
that the down payment or any other sum constitutes the
full amount the buyer will be obligated to pay;

viii.. Misrepresent or fail to disclose that the offered
or contract price does not include all financing charges,
interest service charges, credit investigation costs, build-
ing or installation permit fees, or other obligations,
charges, cost or fees to be paid by the buyer; :

ix. Advise or induce the buyer to inflate the value
of the buyer’s property or assets, or to misrepresent or
falsify the buyer’s true financial position in order to
obtain credit; or

X. Increase or falsify the contract price, or induce
the buyer by any means to misrepresent or falsify the
contract price or value of the home improvement for
financing purposes or to obtain additional credit.

7. Performance:

i. Deliver materials, begin work, or use any similar
tactic to unduly pressure the buyer into a home im-
provement contract, or make any claim or assertion
that a binding contract has been agreed upon where no
final agreement or understanding exists;

ii. Fail to begin or complete work on the date or
within the time period specified in the home improve-
ment contract, or as otherwise represented, unless the
delay is for reason of labor stoppage; unavailability of
supplies or materials, unavoidable casualties, or any
other cause beyond the seller’s control. Any changes
in the dates or time periods stated in a written contract
shall be agreed to in writing; or

iii. Fail to give timely written notice to the buyer of
reasons beyond the seller’s control for any delay in
performance, and when the work will begin or be
completed.

8. Competitors:

i. Misrepresent that the work of a competitor was
performed by the seller;

ii. Misrepresent that the seller’s products, materials
or workmanship are equal to or better than those of a
competitor; or



