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INTRODUCTION

Conceived in pre-Norman Englénd as a convenient terri-
torial and political subdivision for the administration éf
central‘government affairs, the couhty unit of government in
the United States has, throughout most of its history and in
a&Eérd with the basis of its creation, functioned as an adminis-
trative agent of the State. See Bebout, Introduction to

National Municipal Leaque, Model County Charter xi-xii (1956)

(hereinafter cited as "Bebout"); Collier, County Government in

New Jersey 3-6 (1953); Cape May County Planning Board, County

Government: Structure and Building Space Needs 11-14 (1960)3>

(hereinafter cited as "Cape May County"); Note, The Urban County:

A _Study of New Approaches To Local Government in M@&;Opoligggﬂ;/
Areas, 73 Harv. L. Rev. 526 (1960) (hereinafter cited as

"Urban County, 73 Harv."’. Historical fact matches practical
necessity. A different>o§ientation toward citizen demands for

services was not required by a predominantly rural America. As

ey

 JECa



You're viewing an archived copy from the New Jersey State Library.

e

a State administrative agent, the governmental impact of
counties was slight. Vaiiouely described some years ago as the
“dark continent of American government", -"an anachronism", and
"a fifth wheel on the wagon" (Gibson and Overman, CountyA'

Government in Virginia 38 (2nd ed. 1961) (hereinafter cited as

“County Government in Virginia) )}, ". . . many people were
happily predicting the progressive decagy if not the early
demise, of county government. The outmoded structure, small
size and inadequate resources of many counties lent plausibility
to such predictions, particularly when the apparent stagnation
of county government was contrasted with the dynami¢ growth

and rapid modernization of city governments since the turﬁ of
‘the century." Bebout at xi; Urban County 73 Harv. at 526.

Such forecasts have proved erroneous. The impact of modern
social and economic developments has assigned a vital signif{:/,
.cgsce to county government.v Rapid population growth, redi§~
tribution of the population and increased urbanization have

blurred the distinct boundaries separating the governmental

responsibilities of local units and defining intergovernmental
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relations. The regional problems of service, planning and
development engendered by such developments have focused
attention on the need for areas of administration larger than
municipal units. Thus, in addition to fulfilling‘increasing

demands as an agent of the State, many new powers, duties and

[responsibilities of a local nature, usually associated with the
i

‘governmental tasks of municipal corporations, have been assigned
l

to counties. Cape May County at 14-15; Bebout at xii; Editorial

Comment, National Civic Review {(March 1962) 116 (hereinafter

cited as "Editorial Comment"); State of New York, Special

‘Legislative Committee on Revision and Simplification of the

Constitution, Staff ort on Coun Go n ' or

No, 15) I, 6-7 (1958) (hereinafter cited as "Staff Report");

Bureau of Municipal Research and Service, University of Oregon,

-

Background Information on the Proposed Constitutional Amendment

For County Home Rule 5, 9 (1958) (hereinafter cited as "Oregqon
Report"); Atkinson, Principles of a Model County Govg;nmént, 32

Natjional Mun, Rev. 465, 469 (1933) (hereinafter cited as

"Atkinson")s 10 Burns Ill. Stats. Ann. 8 § 53-801 to 810 (1962

IIX
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Supp.) (Metropolitan Planning Commissions); 10 Burns Ill. Stats.

Ann. § B 53-1001 to 1098 (1962 Supp.) (Area Planning Depart-

ments) ; Vernon's Missouri Stats. Ann. & § 64.010 to 450 (1951),

g 8 64.211 to 295, 64.510 to 690 (1962 Supp.) (County Planning
and Zoning):; 2 Revised Codes of Montana Ann. 8§ § 16-4401 to 4408

(1961 Supp.) (Metropolitan Sanjitary and Storm Sewer Systems -

-eount - _or cognfv and town cooperation); 3c General Stats. of N. 1
) .

'C. § 8 153-276 to 283 (1961 Supp.) (Regional Planning Commission): B

|l 3c General Stats. of N. C. 8 8§ 153-295 to 324 (1961 Supp.)

(Metropolitan Sewerage Districts): 3c General Stats. of N. C.

8 & 153-284 to 294 (1961 Supp.) (Water and Sewerage Facilities

Board); 2 North Dakota Century Code Ann. g 8 11~33-01 to 20

v

(1960) (county zoning); Tennessee Stats. 8 § 5-1601 to 5-1612

(urban public facilities - counties); see County Government in é’

Virginia at 34-37 (county zoning). ~ E
Tﬁe rapid urbanization of modern America has also

focused attention on counties as an appropriate unit of "metro- E

politan government." The need for such a unit is attributable

to the mobility of a dramatically increasing population. The
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automobile and other improved means of transportation permit

the worker to reside at a considerable distance from his place
of employment. The result has been a redistribution of popula-
tion in an outward spiral from an urban core to outlying
suburban communities. Tﬁis panorama of "urban sprawl" depletes
the resources of the core city, in terms of popﬁlation, leader~
ship and financiél resources, and invokes a demand for increased
governmental services in the suburban.areas.which the local
municipal units are either ill=-equipped to provide or which,

when furnished, greatly increase governmental costé and are
characterized by a wasteful duplication of activity. Moreover,
to the extent that the county responds to the demand and uses
general revenues to supply needed servicés, the increased tax
burdeﬁ on city residents is not matched by expenditures on their
behalf singe revenues are utilized in suburban areas. And the'ﬂ
complexity of the problems posed, increased by duplication and

overlapping jurisdictions, dilutes citizen control of govern-

ment, thus posing a threat to the effectiveness of democratic
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institutions. See McMahon, North Carolina County Government

27 (1959); County Government in Virginia at 38; Urban County,

73 Harv. at 527; Weidner, The American County, Patchwork of

Boards 15~17 (1946); Proceedings, Governor's Conference on

Metropolitan and Urban Problems, Denver, Colorado, 3, 13-~14,

- 16=17, 85-89 (1958): staff Report at 6, 11, 122, 129~130;

Oregon Report at 5, 9; Atkinson at 465, 469; Aldérfer, American

Local Government and Administration 34, 110, 112-113 (1956)

(hereinafter cited as "Alderfer"):; Public Administration

Service, Metropolitan Surveys 3, 5-6 (1958) (hereinafter cited

as_"Metropolitan Surveys"); Cape May County at 15; Milwaukee

County Government Report 10-11 (1961); Hallstead, The Case For

The County Manager, 93 Public wWorks, No. 6 l1l6{June 1962

(hereinafter cited as "Hél;stead"): Orton, Bankrupt Principles - |~

of Urban Géowth, 76 American City, No. 10 101 (Oct. 1961);

Metropolitan Government Charter Commission, Proposed Metro-

politan Government Charter For Nashville and Davidson County

(1958). The new phenomena has been met on its own terms.

k5
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"A metropolitan area requires a metropolitan government."

Urban County, 73 Harv. at 582. Solutions are varied and include

annexation of outlying areas by the core city, creation of a
central metropolitan federated government as in Dade County.,

Florida and Toronto, Canada, city~county consolidation (see

apssia—

Tennessee Stats. 8§ § 6~3701 to 6-3723 (1961 Supp.): 3 New
Mexico Stats. Ann. § 8 14-12-1 to 14-12-18) and the optional
transfer of functions from municipal units to the county as in

Los Angeles County, California. See Urban County, 73 Harv. at

529-558; Governor's Conference at 5-10, 57-58, 85-87; Alderfer

at 23-27, 33, 110-114, 127-129, 320; Dade County Research
Foundation, Vote on the Charter (1957); Bureau of Governmental

Research, University of California, Los Angeles, County Govern-

ment in California (3rd ed 1958):; Staff Report at 129-130.
Considerable support exiats for the proposition that the counﬁyl
unit constitutes the appropriate means of solving metropolitan
problems due to geographical considerations, itg familiarity as
an existing service unit t§ the populace, its his;orical and

functional ties with the State, and the fact that the federalv
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government favors it as a desirable unit upon which to base the
administration of aid programs. Bebout at xii-xiv, xxxvii;
Urban County, 73 Harv. at 527; Staff Report at 6, 130;
Editorial Comment at 117, 118. |

The above discussion, which points to the increased and
increasing importance of the county unit in community affairs,
highlights the need for immediate and effective reform of the
organizational basis of county government. Though county
functions have multiplied, there has not been a concomitant
alteration of the structure of county government so as to permit

it to meet effeciently the added demands'upon it. Oregon Report

at 6, 9, 11; Atkinson at 469; County Government in Virginia at
Indeed, at present county government is "clumsy, antiquated and

almost inevitably expensive in relation to the services it

renders." Bebout at xi. Most counties are governed by boards
which oper;te on a "commission" basis. Both the.legislative
and administrative powers of the county are thus lodged in the
same boéy. And responsibility is diffused among members of the

board and a host of other elected and appointed county officials;

VIII
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Patently lacking is an executive head, "'an individual officer
charged with general oversight of an integrated administrative
system.'" Alderfer at 319. |

One measure of reform, which also meets the‘challenge of
regional administration and of "urban sprawl", involves the grant
of county home rule. The locally drafted charter, defining ///,
couﬁty powers, organization and functions, would modernize
county government in accordance with the exigencies of the local
situation. Such an approach is gaining favor. See Urban County,
73 Harv. at 550-568; Bureau of Governmental Research, University

of California, Los Angeles, County Government in California 9,

29-31 (3rd ed. 1958).; Oreqon Report at 13-15; Cleveland Metro-

politan Services Commission, Staff Report on Government

Organization 2 (1958); Charter and Administrative Code Revision

Committee, County of Westchester, First Report (1959); Charter
and Administrative Code Revision Committee, County of West-

chester, Second Report (1961); Letter from William S. Ratchford

II, Agtinq Executive Secretary, Maryland County Commissioners

Association to Robert J. Del Tufo, April 16, 1962; N. Y. Con-

stitution Art. 9, 8 2; 11 McKinney's Consolfdated Laws of N. ¥.

IX
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Ann. 8 § 320-325 (1962 Supp.); Ohio Constitution Art x, 8 3;

: s
Oreqon Constitution Art VI, § 10; 2 Oregon Rev. Stats. 8 s

203.710 to 203.810; Texas Constitution Art 9, § 3; Vernon's

Civil Stats. Ann. Art 1606a (1945) ; Maryland Constitution Art

XIA; Ann. Code of Md. Art 25A (1951); Missouri Constitution

Art 6, 8 18; California Constitution Art XI, 8 7%; West's
Wisconsin Stats; Ann. B 59.-83 (1957).

Short of home rule, modernization of county governmgnt
"can be substantially accomplisﬁed by providing for an adminis-

trative head of county affairs in the form of the office of

a county executive. Such an approach can properly segregate |-

and centralize the policy-making, legislative function in the
board and the total administration of county affairs in accord

with board policy in the county executive. Atkinson at 471;

Oregon Report at 1ll;_ County Government in Virqginia 6-9; Weider, -

The American County, Patchwork of Boards 19-21 (1946). In the

last analysis it means that a trained administrator "has charge
of runiing the county on a businesslike basis. It means

further that ultimate authority and responsibility for county
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affairs rests in the board rather than beigg spread among a

half-dozen independent offices." County Gévgrnmen; in Virginia
at 38.

The office of county executive has, where instituted,
assumed a number of different forms. The most widely cited
governmental reorganization around executive lines is the
"county manager‘plan;" In general, the plan visualizes an
administrator, appointed by the county board soialy 6n the basis
of his qualifications, subject to the direction of the board
and {ipovable at its pleasure, who possesses extensive powers
over the administration of county affairs including the

appointment and removal of subordinate personnel. .See Bebout

at xxvii; National Municipal League, The County Manager Plan

(1950) (hereinafter cited as "Manager Plan"). The plan is in

effect in approximately  eighteen (18) counties. See Hallstead .}

at 117; see also Bebout at xxvii; Managexr Plan at 24. However,
many other plans have been adopted which closely approximate
the manager approach, differing in terms of various executive

powers or in terms of an elective rather than an appointed
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executive. See generally Milwaukee County Government Report
(1961) ; Annual Message to the Milwaukee County Board of
Supervisors by John L. Doyne, County Executive, May 1, 1961;
Hallstead at 116-118; Bureau of Governmental Reaea?ch, Univer-
sity of California, Los Angeles, County Government in California

(3rd ed. 1958);: Bollen, Appointed Executive Local Government

(1952) (California); Dade County Florida Charter § 3.01 et seq.;

Code of Georgia Ann. Title 23~9 (1936) (Optional County Manager) ;

2 Choate & Wertz, Revised Codes of Montana Ann. 2 8 16-3901 to

16-3423 (1941) (Optional County Manager); 3A McKinney's

Consolidated Laws of New York Ann. (1953) (Alternate Optional

'Forms). 3c General Stats. of North Carolina § 8 153-16 to 153-24

(1953) (Authorize Appointment of County Manager); _North Dakota

Century Code Ann. 8 § 11-001-01 to 48 (1960) (Optional County

Manager); 2 Nevada Revised Statutes 5 S 244.125 to 244.135

(Authorize Appointment of County Manager); 3 New Mexico Stats.

Ann. 1953 B 15-36-24 (1961 Supp.) (authorize appointment of

county manager); Baldwin's Ohio Revised Code Service Ann. g B

302.01 to 302.24 (1962 Supp.) (Optional County Manager -

o
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appointed; or County Executive ~ elected); 3 Code of Virginia

g B 15-272 to 304, 15-305 to 336 (1950) (Optional County

22éaau;uaasuasxaguaaiﬁuﬁgmg;:.both appointed; different powers);
Tenn. Stats. & 8§ 5~1501 to 5-1529 (Optional CountQ Manager) .
Experience has shown that the institution of some form
of governmeht with an executive head has had favorable and
desirable results. One‘qf the most salieﬁ%’developments has
been fiscal responsibility involving reduced tax rates, new
services without new taxes and general governmental economy.
See Hallstead at 118; Spicer, Fifteen Years of County Manager
Government in Virginia 50, 83, 124 (1951$. And Admihistrative
leadership ﬁnder a county manager program is not réstriéted to
the use and benefit of large, urbanized counties. Petroleum

County, Montana, with a population slightly in excess of 1000,

-

P

has reaiized the angﬁgggés”;fvcounty manager government since
19427

Evaluation of various types of county executive plans
would seem to favor "county manager" as the most desirable. The

plan bases selection of the executive on administrative

XIIIX
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qualifications and permits individuals residing outside the
county and State to be considered for the post. The broad
powers of the office facilitate proper, businesslike administra-
tion of cognty affairs. The fact that the manager ig appointed,
and subject to removal, by the board insures that he will be
responsible to the governing body as its subordinate, administra-
tive agent and will seek to implement its legislative program.

Atkinson at 479; Cape May County at 17. Other plans which

dilute the executive's powers decrease his effectiveness and blur
the lines segregating centralized administrative functions from
centralized policy -~ determining activities. Furthermore, an
elécted executive plan eliminateAs any aséurance that a qualified
administrator will obtain the executive position since ihe

choice of personnel is subject to the political hazards of a

popular election. Moreover, selection of an executive is bound

by the territorial boundaries of the county. And since an
slected executive would be responsible to the voters, not to
the county board, there is no assurance that the board's

srogram would be fully implemented. Atkinson at 479; Cape
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May County at 17-~18. On the other hand, an elected representa-

tive would perhaps be in a better position to initiate construc-~

tive programs. Cape May County at 18. And the importance of the '

post has created the conviction in some sources that it should
constitute an elective office. 1In vetoing a charter for Suffolk
County, New York, which provided for an appointed executive,

Governoxr Harriman stated:

"Although the duties of the county executive are,
primarily administrative, they have a direct impact on
the affairs of the entire county and its departments.
It is my considered judgment that an official with such
wide range of duties should be elected by the people

of the county and not appointed by the board of super-
visors."

Memorandum filed with Senate Bill, Introductory No.
800, April 28, 1957. Quoted in Staff Report at 8l.

In summary, whatever the type of plan, it is clear that
administrative, executive leadership is essential to efficient

functioning of county government. Inauguration of such a

system is a prerequisite to meeting the demands of modern ~I

conditiona.: And, in this regard, it is significant to note that
such reform is essential not only to the end of proper discharge
of reap&nsibilities but also to the maintenance of our heritage

of local government. As community problems incregse and magnify}

an efficient, effective governmental unit must be prepared to '

sy S e
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meet the challenge. The absence of such a unit can only result
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in increased centralization of power and a withering away of

local institutions:

"...the absence of affirmative action on the
part of the county could mean that government would:
become more 'centralized', and the realities of
local self~government, so long a part of the rich
heritage of this country, could ultimately dis-
appear."

County Government in Virginia at 4.

"The county has proved to be a natural focal
point for a growing number of the most significant
inter-level administrative relationships. If the
elements of local participation and responsibility
which are of the essential genius of American
government are not to be sacrificed, we must, there-~
fore, have responsible government able to represent
the sense and interests of the community at the
county level."

Bebout at xiv.

-

THE SETTING OF COUNTY GOVERNMENT I
NEW JERSEY :

In many respects New Jersey may be characterized as a

highly urban state beset by many urban problems. Some

"metropolitan areas" presently exist within the Stéte particularl
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in Essex, Hudson, and Bergen Counties. Forecasts for the

future, as attested by the prediction of the Regional Plan
Association of a 100 mile “spread city" by 1985 encompassing

many New Jersey localities‘ (Ngwérk Evgﬁing News, Sept. 4, ‘1962,
page 1, col. 8), point toward further urbanization. The |
municipal unit may soon be inadequate to manage the affairs of
the community-. - It is therefore essential that the solution to
present and future commu'nity‘problems'be viewed from a regional
perspective with emphasis on the county as a flexible and

workable unit of government in this regard. A regional approach

'is neither alien nor novel to the State of New Jersey. See

.local Government in New Jersey, Readjusting Local Services and

Areas (1937); c.f. N. J. S. A. 40:48B-1 et seq. (Consolidated

Municipal Sexvice Act); N. J. S. A. 40:55C-4 et seqg. (Regional

Development Agencies); N..J. S. A. 40:66A-1 et seq. (Incinerator

Authorities). And counties have been recognized as a desirable

unit in implementing regional projects. See N. J. S. A. 40:27-1

to 11 (County Planning Boards and Regional Planning Boards) ;

e J, 8. A, 40:36A~-1 et seqg. (Sanitary Sewér District Authori-

ties); N. J. S. A. 40:14A~1 et seq. (Sewerage Authorities);

AT
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' zoning the county's authority is virtually non-existent, the _
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- other recreational facilities; mosquito control; roads, bridges
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N, J. 5. A. 40:14b-1 et seq. (Mun1c1pa1 Utmlitlea Authorities).
However, recognition of the county as a regional unit has not

necessarily brought commensurate powers. In planning and

“former by statute, the latter by constitutional edict denying
counties zoning power. New Jersey Constitutionrhrt. 4, g8 6, Par.
2. Under the circumstances, it is submitted that study should
continue on the problems of urbanlzation and ”metropolitan
areas"” with a view toward strengthening the county as a major
unit éf government for future develoyment of the State.

At the present time, New Jersey counties perform many
and varied operations and services. 1In a&dition to those
referred to above, county functions include law enforcement;
welfa£e programs; public health services; operation of hospitals

for communicable, mentalf chronic and other diseases; park and
and highways; water supply; sewerage disposal; parking facilitiesj;

educational institutions ihcluding vocational schools and county

junion colleges, the latter having been recently authorized by

XVIII
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L. 1962, c:41 (N. J. S. A. 18:22-100 to 124). See Cape May

county at 22 to 50; Collier, County Government in New Jersey

29-51 (1953) (hereinafter cited as "Collier").

Compared with the scope and variety of coupty govern-
mental activities, the structure of county government in New
Jersey is limited and antiquated. It functions under boards of
chosen freeholders which operate on a "commission government"”
basis. Seventeen New Jersey counties are governed by small
boards of freeholders and four - Atlantic, Cumberland, Gloucester

and Salem - by large boards. Collier at 1l; see N. J. S. A.

40:20-2 to 19, 20 to 35 (small boards); N. J. S. A. 40:36 to 46,

47 to 51, 52 to 55, 56 to 61, 62 to 69 (large boards). Legis-
lative and administrative functions and authority are combined
in the board. Responsibility for the conduct of government

is distributed among its members and other county officials.

Clearly lacking, and patently required, is an executive head ;//”
to assume administrative leadership of county affairs and to
implement the policies and programs devised by the board. See
Colligr'at 63; Cape May County at 17-18. It is true that

N. J. S, A. 40:21-48 commands the election of a chief executive

XIX
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officer in first class counties to be knog; as a county super-
visor. The Statute does ﬁot, however, obviate the problem.
Only two counties - Essex ané Hudson - have such an electedv
official. The powers granted tﬁe county supervisér, in an.
administrative sense, are insubstantial in terms of effective
operation of county government. And finally, L. 1961, c. 64 8 1‘
has abolished the offipe prospectively.
This tentative draft seeks to provide county government

wiph the executive leadership it requires and with the'con-
comi..nt centralization of policy-making and administrative

functions essential to efficent governmehtal operation.

THE DRAFT

' The draft includes. two alternative statutes. The first is |-

“the Optional County Government Law." The second is the "County
Manager Law." The former offers four different forms of govern-
ment, each of which can be modified by alternative provisions

A board of
dealing with the number and manner of election of members of the/
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chosen freeholders and with the powers of the county éxecutive.
The latter authorizes the board to appoint a county manager,
specifies his dutiés and sanctions a referendum to compel
appointment of avmanager in counties where the freeholders have
not exercised their discretion in this regard.

The statutes, in large part, are based on the county
manager laws of the States of Montana, Nevada, ﬁew Mexico, New
York, North Carolina, North Dakota, Ohio, Tennessee and Virginia.
Other sources include tﬂe Model County Charter of the National
Munidipal League, the Faulkner Act, the statutory provisions '
dealing with the existing office of county supervisor (N, J. S, A
40:21-48 et seg.) and the preliminary draft of the Revised
Statute on Personnel circulated in August o§§1961.

The Optional COunty Government Law is largely self-
explanatory. Many of the definitions and the provisions dealing
with permissive and mandatory creation of county offices, ﬁerm¢f”
of office,tvacancy, compensation and other personnel matters

were adopted, in modified form, from the Revised Statute on

Personnél. Since such provisions were treated in the comments

g g et A
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in that draft, the substance of the‘discussion will not be
repeated here. The optional law 1n1tlally sets forth provigiéhs
commorr~to all forms of government. It seeks to define the
powers and pollcy-maklng functions of the board of ch sen
Ereeholders. Section 2(b) is of noté t{‘ Jects a fegional
approach into the law and seeks to expand county powers on the
basis of voluntary agreements between local units. General
provisions concerning the county executive are designed to
establish his status as administrative head of county affairs.
The alternate forms themselves vary on two scores: 1l.) whether
the county executive is elected orx appointéd: 2.) whether the
county executive exercises Qeto power over board resolutions and
ordinances in a mannex siﬁilar to that now ordained for the

-

county supervisor by N. J. S. A. 40:21-48 et seq. Of course,

the alternate provisions of Article 8 permit alteration of any

plan in terms of dilution of the executive's personnel appoint;
ment and removal power.
Omitted from the law is an Article specifying the

mechanics of adopting any one of the alternative forms. This

ministerial aspect of the statute can be added at a later date

XXIX
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.»4 should follow the procedure set forth

+ the Faulkner Act. 1In that connectioﬁ, ‘in providing for the
seation of a charter commission to study the alternate forms of
;ss;Jefnment. the draft should permit the charter commission to
:eject all alternatives and to devise a special charter for the
.unty. In that event, also in accord with the Faulkner Act, the
-3¢ should provide that the governing body must petition the

.¢jislature for adoption of that charter pursuant to Art. 4,
i 7, par. 10 of the Constitution.

As a final note, two points should be raised: 1l.) con-
;.deration should be given to a constitutional amendment per-
-isting counties to draft their own charters encompassing
+jislative, administrative and organizational provisions. Such
v approach would constitute an important step toward meeting
<ure urban problems and would, of course, permit a flexible
ity between Jlocal government and local conditions. See Cape

. Sounty at 19-21; Oregon Report at 18. 2.) The desirability

"4 strong administrative head of county government evokes
:ideration of the fact that certain important county officials

%, by constitutional mandate, be elected - i.e.‘. the county
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clerk, the surrogate and the sheriff. Art. 7, g 2, Par. 2. It
might be well to consider a constitutional amendment elimiﬁating
this requirement since election of such officials dilutes
administrétive centralization and responsibility. Each employes
a stéff of his own and‘is neither accouﬁ%able to the Board of
Freeholders nor to a county executive. Moreover, especially
with respect to the surrogate and the sheriff, proper qualifica-
tions for the positions are of prime significance and suggest
that £filling the offices sﬁould not be left to the hazards of

popular election.
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Title 404,

SECOND TENTATIVE DRAFT

CHAPTER 1l. COUNTY FORMS AND STRUCTURE

40A:11~-1. Counties divided into six classes.

Counties shall be classified on the basis of their population
as ascertained by the federal census, as follows:
a. Counties not bordering on the Atlantic Ocean and
1. having a population exceeding 600,000 shall be counties
of the first class,
2. having a population of not less than 200,000 nor more
than 600,000 shall be counties of the second olass,
3. having a population of not less than 50,000 nor more
than 200,000 shall be counties of the third class,
4. having a population of less than 50,000 shall be
counties of the fourth class;
b. Counties bordering on thé Atlantic Ocean and
1. having a population exceeding 100,000 shall be counties |
of fhg fifth clasas,
2. having a population not exceeding 100,000 shall be -

counties of the sixth class.
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40A:11-2,. Change in classification; when effective.

Whenever the classification of any county shall be changed by
reason of an increase or decrease in population, as shown by federal
census, the change in class shall be deemed to take effect on July
first next following the promulgation thereof. No change in classi-
fication shall reduce the membership of any board of chosen free-

holders.

40Asll-3. Creation; boundaries; county seat; corporate title.

The several counties, their boundaries and théir county seats
shall remain as heretofore established by law. The corporate title
of each of the several counties shall be "GOUNTY OF vuvovivnnononons
(name of county)®. The inhabitants of eéch of the several counties

shall be a body politic and corporate and shall be known by its
corpoyxate title.

40A:11 -4, Location and maintenance of county offices.

The board of chosen freeholders of any county may, by resolution,
provide for the establishment and maintenance of any of the county

offices at any location within the county except that the following
shall be located only within the county seat:

The county clerk's office;

The register of deeds and mortgages office;
The sherifft's office;

The surrogate's office;

The county prosecutort!s office; and

The'county jail.
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40A:11-5. Change of ooﬁnty seat; referendun.

The county seat of any county may be'changad only in the manner
hereinafter provided.

a. The board of chosen freeholders may adopt a resolution
calling for a vote upon such change and designating place of change.

b. The board of chosen freeholders shall adopt such a resolu-
tion upon submission to 1t of a petition therefor signed by at least
20% of the legal voters of the county, |

Upon adoption of such resolution, the clerk of the board of
chosen freeholders shall forthwith transmit a certified copy thereof
to the proper officer, notifying him that a vote is desired upon the
question. Such officer shall, in the manner and form provide& by law,
place the same upon the ballots used at the next general election

_occurring not less than 30 days after the passage of the resolution.

40A:11-6. Ballot; form and content; submission at general election.

The question shall be printed upon the ballots to be used at
the election. in substantially the following forms
"To vote upon the public question printed below, if in favor
the‘rebf mark a cross (X) or plus (+) in the square at the left of
the word YES, and if opposed thereto mark a cross (X) or plus (+)
in the square at the left of the word NO.
"Shall the county seat of

( ) YES county be changed from

( ) NO to (specify names of

municipalities) ?%
The question shall be voted upon at said next general election,

and the votes shall be canvassed, and the result determined and

-3-
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announced in the manner provided by the laws relating to elections.

404:11-7. Vote required for adoption; board to provide accommoda-

tions.

If a majority of the legal voters voting at the election shall
vote "YES", the board of chosen freeholders shall thereupon provide
suitable iands and buildings necessary for the accommodation of such
of the courts and officers, and for the transaction of such of the
business of the county as shall be accommodated and transacted in

the municipality to which the change shall be made, and shall suit-

ably furnish and equip such buildings.

40A:11-8. Resubmission.

A vote upon such question shall not be taken more than once

in 5 years in the same county.

40A:11-9. Management vested in board of freeholders; members

elected; term of office.

| Except as may be otherwise provided by law, the properﬁy,
finances and affairs of every county shall be governed by a board
to be known as "the boéfd of chosen freeholders of tﬁe county of
.,,o...oa.(name'of county) ." The members of such board Shall

be elected by the voters of thé county at the general.election and
shall hold office for 3 years from the annual stated meeting of the
board next after their election and until their successors are

elected and qualified.
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404A:11-10. Small board; number of members.

In every county governed by a small board of chosen freeholders,
the members shall be elected at large, and the number of members
shall be as follows: |

a. In counties having a population exceeding 350,000, 9
members ;

b. In counties having a population not less than 200,000
nor more than 350,000, other than counties of the fifth class,

7 members;

¢. In counties of the fifth class, counties having a
population not less than 100,000 nor more than 200,000, and
counties of the sixth class having a population less than 50,000,

5 members;

d. In counties having a population less. than 100,000, except
counties of the sixth class having a population less than 50,000,

3 members.

40A:11-11. Additional members in certain cases.

If any county governed by a small board of chosen freeholders
shall become entitled to additional board members, the board then
in office shall continue to hold office and the additional members

shall be elected at the next ensuing general election.
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40A:11-12. Vacancies; how filled.

Any vacancy in a small board of chosen freeholders caused by
death, resignation or inability to serve in office shall be filled
by the remaining members of the board until the annual stated
meeting of the board next after the first general election at which
the vacancy can bé filled by election, and until the election and
qualification of & successor; and, at such general election, a

person shall be elected to fill the office for the unexpired term.

404:11 -13. PFirst election; term of members first elected.

At the first election in each county adopting sections
40A:11-10 to 40A:11-13 of this chapter, the members of the board
of chosen freeholders shall be elécted as folléws:

» a. In counties entitled to a board of 9 members, 3 shall be
elected for one year, 3 for 2 years, and 3 for 3 years.

b. In counties entitled to a board of 7 members, 2 shall be
elected for one year, 2 for 2 years, and 3 for 3 years;

¢c. In counties entitled to a board of 5 members, one shall

be elected for one year, 2 for 2 years, and 2 for 3 years;

d. In counties entitled to a board of 3 members, one shall
be elected fdr one year, one fof 2 years, and one for 3 years.

The ballots used at such elections shall designate the term
whioh each candidate shall serve if elected. '
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40A:11-14. Terms of existing members and other officers.

The terms of office of all chosen freeholders in office at
the time of the election of chosen freeholders under section 40A:11-13
of this chapter shall expire at the annual stated meeting next suc-
ceeding such election, notwithstanding they may have been elected or
appointed for a longer term, and they shall be pald as compensation
for their services only that part of the annual salary or emolument
then provided by'iaw calculated to the date of such termination.

The terms of office of all officers then holding office under
appointment by such previous boards shall not be affected by the re-
organization thereof, but such officers shall continue in office
for the terms for which they were originally appointed or elected.
Thereafter, all offices to be filled by the board of chosen free-

holders shall be for the term of 3 years.

40A:11-15. Existing laws continued.

All laws relating to boards of chosen freeholders in force in
any county at the time such county reorganizes its board undef

sections 40A:11-10 to 40A:11-14 of this chapter shall continue in

force and shall apply to the goard elected thereunder, so far as
they shall no? be inconsistent with the provisions thereof, and such
newly elected board shall have all the powers, authority, rights,
privileges and duties as are vested in or imposed upon the board of

chosen freeholders then existing.
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40A:11-16. Referendum; petition, submissions to voters.

The provisions of sections 40A:11-10 to 4OA§11~18 shall be
inoperative in any county until adoptedvby the voters thereof at a
general election in the manner hereinafter provided. The question
of adoption shall be submittéd to the voters upon the filing of a
petition therefor with the county clerk at least 90 days before the
general election. The petition shall be signed by a number éf the
qualified voters of the county at least equal to 10% of the total
number of the votes cast therein at the next preceding general
election. Notice of the submission of the question.shall be a
part of and shall be given in the same manner as the notice reguired

for the general election.

40A:11-17. Ballot; form and content.

The question shall be printed upon the official ballots to
be used at the general election in substantially the following form:

"To Qote upon the publiec question printed below, if in favér
thereof mark a cross (X) or plus (+) in the square at the left of
the word YES, and if opposed thereto mark a cross (X) or plus (+)
in the square at the left of the word NO.

"Shall the county of-...1.....................:eorganize its
board of chosen freeholders under the provisions of sections
40A:11-10 to 404A:11-18 of the title Municipaiities and Counties of
the Revised Statutes?"
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404A:11-18. Election.

All elections held under seotions 40A:11-10 to 40A:11-18
of this chapter shall be conducted in accordance with the laws
relating to elections; and the votes shall be canvassed, and the
result determined and announced in the manner provided thereby.
If a majority of the votes cast on the question are in favor of
the adoption of sections 404:11-10 to 40A:11-18 of this chaﬁter,
they shall become operative in the county immediastely. ITf a
majority of the votes &ast on the question are opposed, the question
shall not be submitted again in the county until the fifth'general

election following the rejeofion.

40A:11-19. Salaries of members and directors.

The board of chosen freeholders shall, by resolution, fix
the annual salary of each member and the manner in which it shall
.be paid.

The director in every county shall receive, in addition to

his salary as a member, an annual sum not exceeding $500.00.
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40A:11-20. Compensation fixed by resolution; compensation to

exclusive; expenses.

The compensation of members and directors of boards of chosen
freeholders shall be fixed by resolution which shall be adopted
- before September 1 in any year, to be effective not before January
1l next succeeding its adoption. Such compensation shall be in lieu
of all fees or other compensation, but nothing contained herein shall
preclude allowance to members and directors for their actual expenses‘
nécessarily incurred in the performance of their official duties,
upon the filing with the county treasurer of an itemized bill there-
fér, verified by affidavit, and the same being ordered paid by the

board of chosen freeholders.

40A:11-21. Publication of salary resolution.

Any resolution fixing the compensation of the members of a
board of chosen freeholders oxr the director thereof shall, after
being introduced and having first reading, be published at least

once in two newspapers circulating .in the county, one of which

shall be a newspaper published‘at the county seat, if there be

one, ‘together with a notice of the introduction thereof and the
time and place when aﬁé where it will be further considered for
final passage. If there be only one such publication, the same
shall be at least one week prior to the time fiked‘fbr further con-
sideration for final passage. If there be more thaﬁ one such pub-:
lication, the first shall be at least one week prior to the time

fixed for further consideration for final passage.

-10-
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40A:11-22. Hearing and final passage.

At the time and place so stated in such publication, or at
any other time and place to which the meeting for the further coh~
gideration of the resolution shall from time to time be adjourned,
all persons interested shall be given an opporfunity to be heard
concernipg the resolution. Final passage thereof shall be at least

10 days after the first reading.

40A:11-23. Second reading.

At or after the hearing, the board of chosen freeholders may
proceed to give the resolution a second reading or amend it, and

thereupon pass or reject it with or without amendment.

404:11-24. Publication after passage.

Upon passage,; every such resolution, together with a notice

of the date of passage or approval, or both, shall be published at

least once in a newspaper published in the county or, if there be

Vno newspaper published 1n such county, then in a newspaper of general

circulation, circulated in such county.

40A:11-25. Majority approval.

No such resolution shall be passed or approved unless a

majority of all the members of the board of chosen freeholders vote

in favor of such passage or approval.

-11-
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40A:11-26. Number of members, large board in certain counties.

The board of chosen freeholders in counties having a popula-
tion of not less than 75,000 nor more than 200,000 which have here-
tofore adopted, by referendum, the provisions of an act entitled
"An act to reorganize the board of ohoéen freeholders in each of
the counties of this State having within its territorial limits
a population of not less than 75,000 nor more than 200,000 inhabi-
tants" passed May 9, 1894, shall consist of

a., One member from each ward of each city;

b. One member from each township;
¢c. At least two members from each town and one member from
each borough having a population of not less than 2,300 inhabitants

or which embraces a whole township.

40A:11-27. ©Number of members, large board.

In all counties other than counties which have adoptéd the

act referred to in 40A:11-27, the board of freeholders shall con-
sist of

&. One member from each township;

b. One member from each ward in cities divided into wards,
but not less than two members from each city;

¢. Not less than two members from each town;

- d. One member from each borough having a population of not

~-12-
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less than 2,300 inhabitants or which embrace a whole township
within its 1limits except in counties of the fourth class and
counties of the sixth class; |

e. One member from each borough having a population of not
less than 2,500 inhabitants or which embrace a whole township
within its limits in counties of the fourth class and the sixth
class.

When a township shall have ceased to exist by -reason of the
creation of one or more boroughs within its territorial limits or
by becoming absorbed by another municipality, the voters of the

borough or boroughs remaining may jointly elect a single freeholder.

In any borough not entitled to a freeholder, thevlegal voters
of the borough shall be entitled to vote within the borough for
the chosen freeholder to be elected for the township from which the
borough was formed. Wher¢ the borough was formed in part from a
township and in part from a city or town, the legal yoters of the
borough shall be entitled to vote within the borough for the chosen
freeholdexr to be elected for the township out of which the Eorough
was in part formed.

Where a borough not ébtitléd to a freeholder embraces within
its territorial limits parts of more than one township, the legal
voters of the borough shall be'entitled to vote within the borough
for the chosen freeholder to be elected for the township in which
a majority of such legal voters reéided at the time of the incorpor-
ation of the borough.

-13-
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- 40A:11-28. Organization of board at first annual meeting.

. Every board of chosen freeholders shall organize at the first
annual stated meeting of the board next after the election of the
members thereof and at the annual stated meeting in each year there-
after. Such meeting shall be held at the county seat at 12 o'clock
noon on the second day of Januvary or, if such date shall fall on a

* Sunday, the meeting shall be held the following day.

40A4:11-2G9. Director; selection; substitute.

Every board of chosen freeholders shall, at each annual meet-
ing, elect one of its members as director to preside at its meet-
ings. In ocase of his absence or temporary disability,‘the board

18y select a member to preside at any meeting.

404:11-30. Powers of the director.

The director of the board of chosen freeholders shall:

a. Be ex-officio member of all committees and shall have
the right to attend meetings éf“all boards, commissions or other
governing bodies appointed by the board of chosen freeholders;

b. Have the right to inspect all books, accounts, recor@s
or documents pertaining to the property, money or the assets of
the county;

c. Ngme the members of all committees of the board of chosen
freeholders and, with the consent of a majority of the full member-
ship but not otherwise, discharge any member or any committee from

further service therein;

-14-
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d. Cause the laws and resolutions of the county to be executed
and enforced;

e. Recommend to the board of chosen freeholders the passage
of such measures as he may deem necessary or expedient for the
welfare of the county;

f. Communicate to the board at such times as he shall deem
expedient a general statement of the condition of the county in
relation to its government, finances, institutions and improvements
with such recommendations as he may deem proper;

g. Perform such other duties as may be required by law.

404:11-31. 1Investigating charges against subordinatekofficers.

The céunty director shall exercise supervision bver the con-
duct of all officers and employees, and invéstigate all comp1a1nts
against any of them for violation or neglect of duty. If it is,
found that any officexr or employee is guilty of the charges against

bim, the director may suspend or remove him as the case may require.

40A:11-32. Subpoenas for attendance of witnesses.

In connection with the powers provided for in section 40A:11-30°
of this chapter, the director shall have power to take testimony
and by subpoena to compel the attendance of witnesses and the pro-
duction of books and records in the county pertinent to such in-
vestigations. Such powers shall be enforced, and any misconduct
of a witness may be dealt with, pursuant to the County and Muni-

cipal Investigations Law (1953).

-15-
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40A:11-33. False testimony a misdemeanor.

Any person who shall knowingly give false testimony before
the director shall be guilty of a misdemeanor.

40A:11-34., Veto power.

Every resolution or ordinance passed by the board of chosen
freeholders shall, before it takes effect, be presented duly certi-
fied by the clerk of the board ,to the director by the clierk of the
board. If the director approves it, he shall sign it; if not, he
shall return it with his objections, and file it with the clerk of

the board within 10 days after receiving it.

404:11-35. Passage over veto.

The board of chosen freeholders shall, at its né%t meeting
after any resolution or ordinance shall have been returned to it,
enter the objections at length on the minutes of the board, and
proceed to reconsider the same. If two-thirds of all the members
of the board agree to pass it, it shall take effect, but in every
such case the vote shall be taken by yeas and nays and entered in
full on the minutes of the board. If the resolution or ordinance

is not returned within 10 days, it shall take effect as though the
director had signed it.

40A:11-36. Vacancy in office.

When there shall be a vécancy in the office of director caused
by his resignation, death or removal, the board of chosen freeholders
shall elect to such vacancy any member of saild board-'who, upon assuning

the office of director, shall cease to be a member of the board.

16~
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40A:11-37. Rules of procedure of board of chosen freeholders.

a. The power of the county, whether in terms vested in the
county or in the board of chosen freeholders shall, except as other-
wise expressly provided, be exercised through a resolution duly
adopted by the board.

b. A majority of the duly constituted membership of the
boaxrd shall constitute a quorum for the transaction of business,
but a less number may adjourn.

¢. 'Every resolution shall have a title prefixed, concisely
stating the contenfs. The clerk shall provide that the resolu-
tions of the board be indexed and published. |

d. Whenever the board of chosen freeholders is authorized
or required to act and no greater proportion of the voting

strength for their action is otherwise prescribed, such action

shall be taken by the affirmative vote of the majority of the full
membership of the board. A roll call shall be taken énd entered
by the clerk in the minutes of its proceedings.

e. .All resolutions shall become effective upon theirvadoption
or as specified in the resolution.

f. The board of chosen freeholders shall have the power to
amend, repeél or supersede resolutions.

g&. Regular and special meetings cf the board of chosen
freeholders shall be held at such times and places and under such
conditions as to notice, quorum and adjournment as the board shall |

determine.

C-17-
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h. The board of chosen freeholders may, by resolution, desig-
nate all committees thereof, define their duties, and amend the
number of members of which any committee shall beAcomposed and may,
at any time, abolish any committee created by it.

i. Except as otherwise expressly provided, tﬁe board of
chosen freeholders of each county shall determine the rules of its
own proceedings. Unless the rules of the board otherwise provide,
no rule may be suspended except by the unanimous vote of the members
present and voting at any regular or special meeting of the board.

J. The board of chosen freeholders shall cause to be printed
after each session copies of its proceedings for distribution among
its members, county officers, for exchange with other counties and

for publication in the official newspaper or newspapers of the county.

k. The board of chosen freeholders, as soon affer the close
of each calendar year as practicable, shall cause to be printed in
bound volumes copies of its proceedings. Such printed volume shall

contain all fesolutiogs adopted by the board during the year.

_18-
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First Tentative Draft
TITLE 40A., MUNICIPALITIES AND COUNTIES
CHAPTER 13. OPTIONAL COUNTY GOVERNMENT LAW

ARTICLE 1.
Short Title and Definitions

40A:13-1. Short title.

» -

This chapter may be cited as the "Optional County Government Law".

40A:13-2. Definitions.

The following words as used in this chapter shall have the following
meanings, unless the context clearly indicates a different meaning:

"appoint" means to elect, appoint, hire or engage in any other legal
mannef, a “pefson" as a "county servant"; |

"board" means the céunty board of chosen freeholderé;

t.’ccnm'bsv administrative unit" means any "county offioe", department,
agenc&, board or other body but does not include the oount& board of
chosen freeholders;

"county executive" means a county manager, a county supervisor, a
county superintendent or a_county administrator;

"county office" means any office, position or employment in a county
other than an "elective county office";

"county servant" means a “personﬁAwho holds a "county office";

"elective count& office" means aﬁy office, position or employment in a
countj which is filled by poﬁular vote at an election;

7
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First Tentative Draft
TITLE 40A. MUNICIPALITIES AND COUNTIES
CHAPTER 13. OPTIONAL COUNTY GOVERNMENT LAW

ARTICIE 1.
Short Title and Definitions

This chapter may be cited as the "Optional County Government Law" .

40A:l}—2. Definitions.

The following words as used in this chapter shall have the following
meanings, unless the context clearly indicates a different meaning:

"appoint" means to elect, appoint, hire or engage in any other legal
mannei, a “peison" as a "county servant";

"board" means the county board of chosen freeholders;

ﬁcount& administrative unit" means any "“county office", department,
agene&, board or other body but does not include the count& board of
chosen freeholders;

"county executive" means a county manager, a county supervisor, a
count& superintenhdent or a county administrator;

"county office" means any office, position or employment in a county
other than an "elective county office";

"ocounty servant" means a ”personﬁ who holds a "county office";

"elective county office" means aﬁy office, position or emplojment in a

count& which is filled by poﬁular vote at an election;
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"elected county servant" means a "person" who holds an "elective
county office"; ‘ - ‘ ‘

"his“»meéns "person" ;

"person" means any natural person;

"term of office" means the period of time for which a "county
servant® may 1ega11y“be appointed or elected to and hold a ﬁcounty
office". "Term of office" shall attach and relate %o the “6ounty of fice"
‘itself and not to the incumbent thereof; | '

"vacancy" means an unoccupied "county office". A "county office"
becomes vacant within the meaning of the term ”vaéancy“-when for any
reason, including resignation and expiration of "term of office", the

incumbent is permanently or temporarily inoapaeifated to perforﬁ his

duties.

ARTICLE 2.
Authorization and Optional Forms

40A:13-3. Authorization.

Any county 1in the state 1s hereby authorized to adopt one of the

optional forms of county government as set forth in this chapter.

40A:13-4. Optional forms.

a. The optional forms of county government as set forth in this
chapter shall consist of the following: County Manager; County Supervisor;
County Superintendent; County Administrator.

b. In connection with any optional form of county government as set
forth herein, & county may adopt any one or more variations of any such
form as authorized by Article 8 hereof.

-2
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-40A:13-5. Limitation.

a. Nothing contained in this chapter shall be construed to affect
fhe powers, duties, responsibilities and functions of the foliowing county
elective offices: county clerk; register of deeds and mortgages; sheriff;
surrogate. |

b.  Without limitation of the foregoing, any powers assi gned to the
county executive by this chapter shall not confer any authority with res-
pect to the above-listed county elective offices, and elected public

".servants holding such county elective offices shall have the right to

appoint their own subordinate county servants as may otherwise be author-
ized by la#. A
ARTICLE 3. oL
Provisions Applicable to All 0pfiona1 Forms

of County Government “

A. BOARD OF CHOSEN FREEHOLDERS.

40A:13-6. Composition; election; terms.

a. There shall be a governing body to be known as "the board of
chosen freeholders of the county of . . . . . . . (specifying name of
county) .

b. The board shall be composed of 5 members unless pursuant to section
40A:13-37 the board shall consist of 3, 7 or 9 members.

¢. Each member of the board shall be elected at large in the county
by the voters of the county at the general election.. Each shall serve for
a term of 4 years commencing at 12 o'clock noon on the date of the annual
meeting of the board next sueceeding'his election and, after expiration of
this term, shall continue to hold office until his successor has qualified.

-3-
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40A4:13-7. Powers of board of chosen freeholders.

The board of chosen freeholders shall be the policy-determining body
of the county. Except as otherwise provided by this chapter, the board
shall have all the powers, obligations, duties and responsibilities which
are now or hereafter may be vested in counties and in boérds of chosen free-
holders by the Constitution and laws of the State of New Jersey.

Without limitation of the foregoing or of other powers given to it
by this chapter or by law, the board shall have the power: '

a. To take any action which it may reasonably deem appropriate to
effectuate and implement the provisions of this chapter and to effectuate
an equitable and orderly transition from an existing to an optional county
form of government as authorized herein;

b. To enter into bilateral or multilateral contracts with another
local unit or other local units, either within or contiguous to the bound-
aries of the county, for the joint performance,or for the performance by
the county,or by one or more of the said units,or by the county and one or
more of the said units in behalf of the other or others of any :unction or
activity which the county and such other unit or units are authorized to
pexrform; -

¢. To require periodic or special reports by the county executive
concerning his functions and the county administrative units and county
sexrvants subject to his direction, supervision and control;

d. To make investigations of the affairs of the county and to make
inquiries into the conduct of any county administrative unit and county
servant, and for the purposes of such investigations or inquiries to sub-
poena witnesses, administer oaths, take testimony and require the

-4-
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production of evidence of every kind.
e. To abolish, for good cause and by majority vote of all members

of the board, any county administrative unit created pursuant to section

40A:13-8 of this chapter.

40A:13-8, Power to create county departments, agencies and offices

necessary to county affairs; terms; conditions; powers.

By resolution, the board of chosen freeholders:
a. may create as many county administrative units as may be necessary
T the proper and efficient conduct of the affairs of the county; and

b. shall fix and define, or provide for the fixing and defining of,
the duties, powers and responsibilities of each county administrative unit
created pursuant to "a" above; and

c. shall fix and define the term of office of those county offices
created pursuant to "a" above, which would be considered within the "un-
classified service" under R.S. 11:22-2, regardless.of. whether or not the
county is governed'by Civil Service pursuant to R.S..11:22-1 et seq.:
provided, that the term of office of each such county office shall, in no

event,be longer'than the term of office of memberé of the board.

40A:13-9, Qualifications.

Members of the board of chosen freeholders shall, throughout their
term of office, reside within the county; provided, however, that should
the method of electing members of the board set forth in 40A:13-38
be adopted, members shall reside in‘the appropriate freeholder districts
of the county.

Whenever a member of the board ceases to comply with the residence

requirement of this section, & vacancy in his office shall immediately

-5-
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exist and he shall not exercise any of the duties or prerogatives of his

office.,

40A:13-10. Compensation.

By resolution, the board of chosen freeholders shall fix and
- determine the amount and manner of payment of the compensation of its
members.

In fixing and determining such compensation, the board shall be .
guided by all relevant factors including, but not limited to, the
following:

a. the nature of the sexrvices rendered;

b. +the amount of labor, in terms of time, effort and expertise,
required to perform the services;

¢c. the size, resources and characteristics of the county.

40A:13-11. 1Ineligibility of members of the board of chosen freeholders

for certain county offices.

Except when otherwise required or permitted by law, no member of the
board of chosen freeholders shall be appointed to any othexr county office
during his term of office, or to a county office created during hié term
of office until 3 years have elapsed from the expiration of his term of
office during which the saild county office was created.

40A:13-12. Vacancies.

A vacancy in the board of chosen freeholders shall be filled by
resolution by majority vote of the remaining members of the board. Such
a vacancy shall. . be filled until the next general election or for the
unexpired tefm of office, whichever is shorter. Should such a vacancy

be filled until the next general election, then at such general election
-6
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a person shall be elected to hold the said office only for the unexpired

term of office.

40A:13-13. Meetings.

a. . The board of chosen freeholders shall conduct an annual meeting
to be held at the place of holding the County Court in and for the county
at 12 o'clock noon 3p the second day of January, annually, except that if
that date shall fgll upon a Sunday, the meeting ehall.be held the follow-
ing day. | |

b. The board of chosen freeholders shall meet regularly once each
month at such places as the board, by resolution, shall determine. Special

'etings may be held on the written or printed order of the director, or
of any 3 members of the board, specifying the business and object thereof,
and, except in cases of emergency, upon no less than 5 day@feffective
notice to each member.

c. All meetings shall be public and the public shall be afforded
due notice of the time and place of regular and special meetings. To
insure that the public may availl itself of the right to attend such
meetings, regular and special board meetings shall commence at 8 o'clock

p.m.

40A:13-14. Chairman.
At its annual meeting, the board of chosen freeholders shall elect
one of its members &s chairman of the board. The chalrman shall preside

at meetings of the ard and shall serve at jts pleasure.

T
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40A:13-15., Ordinances; procedure for adoption.

The procedure for the adoption of resolutions authorizing expenditures
of moneys by the board of chosen freeholders shall conform to the proacedure

prescribed for municipalities pursuant to R.S. 40:49-2,

B. COUNTY EXECUTIVE. ;
4OA:13-16, Powers and;duties.

There shall be a county executive. He shall be the chief executive
officer and the administrative head of county government, shall devote his
full time to his work, and shall be responsible to the board of chosen free-
holders for the proper administration of county affairs placed under his
direction and supervision by and under this chapter.

The county executive shall:

a. Direct armd supervise the administration of all functions and
activities of the'county and its administrative units which the board has
the authority to control;

b. With the authorization of the board, co-ordinate the various
functions and activities referred to in "a'" above, and unify and consolidate
the management thereof;

¢. Execute and enforce all reéolutions and orders of the board and
see that all laws of the State required to be enforced fhrough the board
or through a county administrative unit sub ject to the board's control are
faithfully executed;

d. Supervise the care and custody of all county property including

"1 general supervision over all county institutions and agencies;

B
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e. Supervise the collection of revenues, guard adequately all expendi-
tures,vand see to proper accounting for all funds;

f: Examine regularly the accounts, records and operations of every
county‘administrative unit under his direction and supervision;

g. Attend all meeting#/of the board and recommend such action as
he may deem expedient; 4

h. Recommend to the board the creation of such county administrative
units which in his judgment are necessary for the proper and efficient con-
duct of the affairs of the county, and recommend to the board the abolition
of such existing county administrative units which in his judgment are not
necessary to the proper and efficient conduct of the affairs of the county;
i. Make regular monthly reports to the board on the administration
of county affairs, and keep the board fully advised on the financial condi-
tion and future needs of the county;

j. Submit to the board at the end of each fiscal year a complete
report on the finances and administrative activities of thelcounty for
the preceding year, and prepare and make available for distribution to the
public,within 3 months after the end of each fiscal year,an annual report
on county affairs during that fiscal &ear;

k. Prepare and submif the annual budget to the board, with his
recommendations and with a detailed analysis of the items of expenditure
and revenue appended thereto, and execute the same as finally adopted by
the board.

1. Perform such other duties as may be required by this chapter or

by the board.
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LOA:13-17. Absence or digability of county executive; suspension; vacancy.

a. By letter to the board, the county executive may designate a
qualified county servant to perform his duties during his temporary
absence or disability.

b. 1In the event the county executive fails to make such a designation,
the board may designate by resolution a qualified county servant to perform
the duties of the county executive during his temporary absence o? dis-
ability. | .

c. If the county executive is suspended, or if a vacancy exists in
his office for any reason other than his temporary absence or disability
for a continuous period of 120 days or less, the board may designate by
resolution a qualified county servant to perform the duties of the county
executive during his suspension or to f£ill the vacancy in his county office,

as the case may be.

C. COUNTY ADMINISTRATIVE UNITS.

40A:13-18. Distribution of county functions and activities among county

administrative units,

The board of chosen freeholders shall distribute all county functions
and activities under the direction and supervision of the county executive
among such county administrative units as are or may be estahlished by this

chapter or by law.

40A:13-19, Mandatory administrative units.

a. In addition to such county administrative units whose greation is

" .mandatory by law or which may be created pursuant to section 40A:13-8 of

this chapter, the board of chosen freeholders shall create, by resolution,

«wl(~
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the following county administrative units. Any enumeration of duties,
powers and responsibilities of such county administrative units shall be in
addition to such other duties, powers and responsibilities, if any, which
are or may be assigned to the said units by law or which may be assigned to
* the said units by the board:
. ‘ 1. clerk of the board of chosen freeholders. He shall

(a) keep the journal of board proceedings and make the same
. available for public inspection; .

(b) maintain and make available for public inspection an index
containing copies of every adopted ordinance, resolution, rule, regulation,
code of regulation, order or other manifestation of governmental action,.

*  and every adopted amendment or modification of any of the foregoing;
. | (¢) give due notice of' the time and place of board meetings to

members of the board andﬂgitthe public;

he board any required publication of notices,

A\

\

(e) have custody of the common seal of the county, and of the -

(d) procure for

ordinances or resolutions;

papers, deeds, writings, documents and books relating to the property and

business of the county.

- 2. county engineer,

3. county planning board or department, and a director thereof.

4, chief medical examiner. He, or his designee, shall

(a) fully investigate the facts concerning the death of any
person in the county who died as a result of violence, or by casualty or
K suicide, or suddenly when in apparent health, or wheéen unattended by a
physician, or within 24 hours after admission to a hospital or institution,

wl]ll-
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or in prison, or in a suspicious or unusual manner. If necessary to his
investigation, he, or his designee, may take charge of the body and con-
duct an autopsy. A report as to the cause of death and the results of
any autopsy shall be filed in his office. All such reports shall be
properly indexed;

(b) promptly deliver to the county prosecutor copies of all
records requested by the proseoutor and copies of all records relating
to every death in which, in his judgment, further investigatioh may be
deemed advisable;

(¢) supervise all morgues and morgue keepers, shall grant
exclusively to morgue keepers, and to no others, burial certificates for
the unknown or unclaimed dead, shall arrange for the burial of any unknown
or unclaimed person, shall take possession of all property of a deceased
person in the absence of next of kin, shall retain any opjects or articles
which, in his opinion, may be useful in establishing the cause of death
or in the investigation of the death by the county prosecutor,and, after
dedudfing burial expenses, shall turn the balance of‘thé prope rty over
to the county treasurer;

(d) hne, and his assistants, may administer oaths and take
affidavits, proofs and examinations as to any matter within the juris-
diction of his public office.

5. a morgue keeper. For each morgue within the county, there

shall be at least one. Each morgue keeper shall
(a) be required to furnish suitable room or rooms for the
‘holding of all necessary examinations;
=12-
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(b) +take in charge and make such disposal of the bodies of
deceased persons as the chief medical examiner shall direct;

(6) keep a correct record of all bodies deposited in the
morgue ; |

| (d) if any unknown or unclaimed dead body shall be identified
after being placed in the morgue, the morgue keeper shall, upon the order
of the chief medical examiner, deliver it to the relative or friend making
demand therefor, who shall make known the name and last residence of the
deceased and sign a written receipt for the body in the book to be kept
by the morgue keeper for that purpose.
6. county purchasing agent. He shall

(a) purchase all materials, supplies and equipment for the
county and its administrative units in accordance with -a schedule of
sultable specifiéations and standards both established and enforced by
him;

(b) execute all contracts incident to such purchases in the
name and on behalf of the county.

7. county attorney or, in the alternative, a county department of

law and a director thereof. The county attorney or the director of the

county department of law,wés the case may be, shall serve as legal advisor
to the board of chosen freeholders, the county executive and county admin-
istrative units, and shall act as counsel for such parties in any pro-
ceeding instituted by or against them.

8. a county department of finance and a director thereof. The

director of the county department of finance shall
-13-
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(a) collect and receive all moneys due the county;

(b) be the custodian of all county funds, and disburse the
same only on the order of the board of chosen freeholderé;

(c) assist the county executive and the board in the negot-
iation of loans and the issuance and sale of bonds and ﬁotes, maintain
the records of county indebtedness and have charge of the payment of
interest and principal thereon;

(d) maintain general books of account subject to the direction,
as to detail, of the state auditor as provided in Article 2 of Chapter 24
of the title "State Government Departments and Officers" (N.J.S.A.
52:24-11 et seq.); ' )

(e) render to the board,monthly,through the county executive,
a true and detailed account of all moneys and other property in his hands,
showing all receipts and disbursements made by him;

(f) submit tobthe board,through the county executive, at the
end of each fiscal year a report of the financial transactions of that
year, and a complete statement of the financial condition of the couhty
at the end of the year;

(g) sell, at public sale, the property of any unclaimed or
unknown deceased person turned over to him by the chief medical examiner.
He shall héld the proceedé’of such sale for the period of one year. If
the proceeds are unclaimed after the explration of this period, he shall
apply them for the benefit of the county as the board may direct.

b. The board of chosen freeholders shall fix and define the term
of office of each county office created pursuant to "a" above; provided
that the term of each such county office shall, in n6 évent, be longer

than the term of office of members of the board.
’ -14-
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404:13-20., Occupying one or more county offices

In addition ¥o his other duties and responsibilities, the county
executive or other gqualified county servant may, with the authorization
of the board of chosen freeholders, occupy any one or moxre county offices

without additional compensation.

40A:13-21, Abolishment of elective county office of coroner.

The county elective office of coroner shall be and hereby is
abolished.

D. GENERAL PROVISIONS DEALING WITH PERSONNEL.

40A:13-22. County office; qualifications of county servants.

A person may be appointed to and may hold county office if said
rerson possesses the qualifications necessary to the proper discharge of
the powers, duties and responsibilities of that county office. No person
shall be denied gppointment to any county office solely because of age or
sex.

The board of chosen freeholders may, by resolution, require persons

holding specified county offices to reside within the county.

40A:13-23. Commencement and length of term of office.

a. The texrm of office, if any, of county servants shall commence at
12 o'clock noon on the date of the annual meeting of the board of chosen
freeholders in the year in which said county servants were appointed.

b. Upon the expiration of his term of office, & county servant shall

continue to hold his county office until his successor has qualified.

40A:13-24. Vacancies; temporary appointments.

A vacancy in county office shall be filled by appointment by the
, 15
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Person or body having authority to appoint a county servant to the
particular county office and for one of the following periods of time:

a. a vacancy caused by the temporary incapacity of a county servant
to perform his duties shall be filled only for the period of such temporary
incapacity;

b. 'a vacancy caused by expiration of term of office shall be filled
for a full term of office;

¢. all other vacancies shall be filled only for the unexpired term
portion of the term of office.

40A:13-25. Compensation.

By resolution, the board of chosen freeholders shall fix and determine
the ambunt and the manner of payment of compensation to every county servant.

Qhe amount of compensation shall be reasonable and not excessive.
The board, in fixing and determining reasonable and not ;xcessive compen-
satioh, shall be gulded by all relevant factors including, but not limited
%o, the following:

a. the nature of the services rendered;

b. +the qualifications and competency of the county servant, and the
period of time during which he has held the county office;

¢c. the amount of labor, in terms of time, effort and expertise,
required to perform the services;

d. the size, resources and characteristics of the local unit.

wl]lf-



You're viewing an archived copy from the New Jersey State Library.

PART II. OPTIONAL FORMS OF COUNTY GOVERNMENT.

ARTICLE 4.

County Manager

40A:13-26. égglicable laws,

The form of government provided in this Article shall be known as
"County Manager" and shall, together with Articles 1, 2, 3 and ‘8, govern any
county in which it has been adopted.

404:13-27. County Manager; appointment; removal.

a. The board of chosen freeholders shall appoint a county manager.
He shall be appointed solely on the basis of his executive and adminis-
trative qualifications and experience. At the time of his appointment,
he need not be a resident of either the county or.the State of New Jersey,
but after his appointment, he may reside outside the county only with the
authorization of the board. .
b. The county manager shall serve at the pleasure of the board,
shall not acquire tenure and shall be subject to removal by the board
at any time.
c. 1l. In the event the board determines to remove the county
inager, it shall pass a resolution to that effect, a copy of which
shall be delivered to the county manager. Subject to the provisions of
sub-paragraph "2",. the removal shall take effect upon the expiration of
", a period of 5 days from such delivery.
2. Within 5 days of delivery of the said resolution to the
-17-
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county manager, the county manager may demand, in writing, a public
hearing thereon. Should the county manager make such a demand, the board
shall forthwith deliver to the county manager a written statement of the
alleged reasons for his removal and a public hearing shall be held at a
board meeting convened or occurring not less than 20 nor more than 45
days after the receipt of the demand by the board. Pending the hea ring,
the county manager shall retain his county office, but the board may
suspeﬁd him from duty. After the hearing, the board shail, by resolution,
sustain, modify or invalidate its initial resolution of removal.

The action of the board in suspending or removing the county menager

shall not be subject to judicial or other review.

404:13-28. County manager; appointment and removal of county servants.

a. With the exception of the clerk of the board of chosen free-
holders who shall be appointed by the board, the county manager shall
appoint all county servants to county office and, when in his discretion
the welfare of the county requires, suspend, demote, dismiss, remove or
transfer such county servants; but he may delegate to and authorize any
county servant appointed by him to appoint, suspend, demote, dismiss or
remove subordinates in the county administrative unit of that county
servant.,

b. Any county servant suspended, demoted, dismigsed, removed or
transferred in accordance with sub-paragraph "a" above shall, if he so
requests in writing within 5 days of any suchmaétion, ﬁe given a written
statement setting forth the reasons therefor. Within 5 days of receipt
of the said statement, the county servant may submit a written reply to

-18-
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the county manager. If such a reply is submitted, the county manager
shall, within 10 days of its receipt and by a written decision, sustain,
modify or invalidate the suspension, demotion, dismissal, removal or
transfer. Coples of the written statement, written reply and written
decision shall be filed as a public record with the clerk of the board
of chosen freeholders and shall be open to inspection by the public.

¢. The county manager shall report to the board of chosen free-
holders as to any appointment, suspension, demotion, dismissal,.removal
or transfer at the regular monthly meeting of the board next succeeding

any such action.

40A:13-29., Restrictions on board of freeholders gndAits nembers.

Neither the board of chosen freeholders nor any of its members
shall in any manner direct or request the appointment, suspension, demotion,
dismissal or removal of any county servant subject to the direction and
supervision of the county manager or his subordinates.

Except in emergencies or for the purpose of inquiry, as provided in
section 40A:13-7 @ of this chapter, the board and its members shall deal
with any countj-servant subject to the direction and supervision of the
county manager exclusively through the county manager, and neither the
board nor 'its members shall give orders to any such county servants either
publicly or privately.

A knowing and willful violation of this section by any member of
the board shall be sufficient grounds for removal and for the declaration
of a vacancy in his elective ocounty office in an action instituted in the

Superior Court by any citizen of the county.
-19-
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. ARTICLE S
County Supervisor

40A:13-30, Applicable laws.

The form of government provided in this Article shall be known as
"County Supervisor" and shall, together with Articles 1, 2, 3 and 8, and
sections 40A:13-28ﬂand 40A:13-29 of this chapter govern any county in
which it has been adopted.

For the purposes of this Article, the words "county superj}sor"
shall be substituted for the words "county managei" wherever the latter

appear in sections 40A:13-28 and 40A:13-29 of this chapter.

40A:13-31. County supervisor; election; term of office.

There shall be a county supervisor who shall be elected at large
in the county. He shall be voted for at the same time and at the same
places as members of the board of chosen freeholders and shall serve
for a term of 4 years. His term of office shall commence at 12 o'clock
noon on the date of the annual meeting of the board next succeeding his
election and, after expiration of his term, he ?hall~oontinue to hold

office until his successor has gualified.

40A:13-32, Residence.

The county supervisor shall, throughout his term of office reside
within the county. Should the county supervisor cease to comply with
the residence requirement of this section, a vacancy in his office shall
immediately exist and he shall not exercise any of the duties or pre-
rogatives of his office.

-20-
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40A:13-33., Vacancy.

4 vacancy in the elective county office of county supervisor, other
than temporary absence or disability as referred to and governed by section
40A:13-17 a and b of this chapter shall be filled by'bééblution by majority
vote of all members .of the board of chosen freeholders. Such a vacancy "
shall be filled until the next general election or for the unexpired term
ofyoffiee, whichever is shorter. Should such a vacancy be fillgd until
the next general election, then,at that election.a person shall be elected
to hold the said office only for the unexpired term of office.

ARTICLE 6
County Superintendent

40A:13-34. Applicable laws.

The form of government provided in this Article shall be known as
"County Superintendent" and shall, together with Articles 1, 2, 3 and 8,
and sections 4OA:13-27; 40A:13-28, and 40A:13-29 of this chapter govern
any county in which it has been adopted. |

For the purposes of this Article, the words "county superintendent"
shall be substituted for the words "county managei“ whﬁrever the latter

appear in sections 40A:13-27, 404:13-28 and 40A:13;29 6f this chapter.

40A:13-35. Veto power; passage over veto.

Every resolution and ordinance passed by the board of chosen free-
holders shall, before it takes effect, be presented, duly certified by
the clerk of the board, and to the county superintendent by the clerk of
the board. If the county superintendent approves, he shall sign it, but
if not, he shall return it with his objections to the board by filing
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it with the clerk of the board.

The board, at its regular monthly meeting next succeeding the return
of any resolution or ordinance, shall enter the objections at length on
the minutes of the board and proceed to reconsider it. If 2/3 of all the
members of the board agree to pass it, it shall take effect.

If the county superintendent neither signs nor returns any resolution
'or ordinance within 10 days after its presentation to him by the oclerk of
the board, it shall be deemed to be adopted with like effect as’ if he had
signed 1i%. | |

ARTICLE 7
County Administrator
40A:13-36. Applicable laws.

The form of government provided in this Article shall be known as
"County Administrator" and shall, together with Articles 1, 2, 3 and 8, and
<2ctions 40A:13-28, 46A:13-29, 40A:13-31, 40A:13-32, 40A:13-33, and
40A:13-35 govern any county in which it has been adopted.

For the purposes of this Article, the words "county administrator"

« 1all be substituted for the words: ) -

a. "county manager" wherever the latter appear in sections
40A:13-28 and 40A:13-29 of this chapter;

b. "county supervisor" wherever the latter appear in sections

40A:13-31, 40A:13-32, and 40A:13-33 of this chapter;.

-

! ¢. "county superintendent" wherever the latter appear in section

-

’ 40A:13-35'of this chapter.
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ARTICLE 8
Optional Alternatives

404:13-37. Board of chosen freeholders; number of members.

Any optional form of county government may provide that the board
of chosen freeholders shall be composed of either 3, 7 or 9 membexs

instead of 5 members as provided by section 40A:13-6 b of this chapter.

40A:13-38. Election of members of the board of chosen freeholders;

freeholder districts.

In lieu of electing members of the board of chosen freeholders at
large in the county as provided by section 404:13-6 ¢, any optional form
of county government may adopt the following provision which provides \
for election of members of the board from freeholder districts:

Upon the adoption ¢f an optional form of county government, the county
board of elections shall divide the county into as many districts as there
are members of the board‘of chosen freeholders. The districts shall be
known us "freeholder districts" and the voters of each district shall,
at the geheral election, elect 1 member of the board.

The freeholder districts so created shall not differ in population,
according to the most recent federal census, by more than 10% of the
population of the least populous district created. Each district shall

 composed of compact and contiguous territory. So far as practicable,
the boundary lines of districts shall follow the boundaries of municipal-
ities and shall not divide such local units except where division appears
necessary 1in order to satisfy other requirements of this section.
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New freeholder districts shall be created after each federal census
and prior to the e;ection next succeeding declaration of the census.
Subject to the requirements of this section, the districts may be revised
at any time.

Should the county board of elections fail to establish freeholder
distriéts efter the adoption of this method of electing members of the
board or after the declaration of a federal census, the county court
shall establish such districts and the said court shall act in time
for the first election of members of the board after adoption of this

method or declaration of the census, as the case may be.

40A:13-39. Appointment and removal of county servants.

In lieu of the appointment, suspension, demotion, dismissal, removal
or transfer of county servants by the county executive as provided by
section 40A:13-28 of this chapter, incorporated by reference into
Articles 5, 6 and 7, any optional form of county government may adopt
any one of the following provislions which provide for the appointment,
suspension, demotion, dismissal, removal or transfer of county servants:

I

a. With the exception of the c¢lerk of the board of chosen free-

" holders who shall be appointed by the board, the county executive shall
appoint all county servants to county offices and, when in his discretion
the welfare of the county requires, suspend, demote, dismiss, remove or
transfer such county servanté: but he may delegate to and authorize any
county servant appointed by him to appoint, suspend, demote, dismiss or
remove subordinates in the county administrative unit of that county

servant,
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b. Any and all action taken by the county executive or his sub-
ordinates pursuant to subparagraph "a" shall be subject to confirmation
by the board. o

.6+ When any county servant is suspendgd, demoted, dismissed,

removed or transferred in accordance with subparagraph "a", the county

axecutive shall, within 5 days of any such action, deli%ei a written

statement setting forth the reasons therefor to the clerk of the board

> and serve a copy thereof upon the county servant either personally or

by registered mail., The matter shall be considered by the board at a
public meeting of the board, convened or ocourring ngt less than 20
days nor more than 45 days after such action, at which time the county

servant shall be glven an opportunity to be heard. By resolution, the

"board shall either confirm, modify or invalidate the .suspension, demotion,

dismissal, removal or transfer of the county servant.
| II |
a. The clerk of the board of chosen freeholders shall be appointed
by the board.  All other county servants shall be appointed to county
offices by the board upon the written recommendation of the county
executive.

b. Upon the written recommendation of the county executive setting

' forth specific reasons therefor, the board may suspend, demote, dismiss,

remove or transfer any county servant appointed by it. The county
executive shall deliver such recommendation to the clerk of the board
and shall, within 5 days of such delivery, serve a copy thereof upon

the county servant either personally or by registered mail, The matter

shall be considered by the board at a publid meeting of the board,
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