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ARCHITECTURAL-ENGINEERING-LAND SURVEY 

CHAPl'ER38C 

PROCUREMENT OF ARCHITECTURAL, ENGINEER-
ING, LAND SURVEYING, AND RELATED PRO~ 

FESSIONAL CONSULTANT SERVICES 

Authority 
18A:7G-1 through 13, 18A:7G-26(b), 52:34-9.1 et seq. 

Source and Effective Date 

R.2004 d,60, effective February 7, 2005. 
St\e: 36 N.J.R. 4087(a), 37 N.J.R. 516(b). 

Chapter Expiration Date 

Chapter 38C. Procurement of Architectural, Engineering. Land Sur-
veying. and Related Professional Consultant Services, expires on Febru-
ary 7, 2010. 

Chapter Historical Note 
Chapter 38C. Procurement of Architectural, Engineering •. Land Sur-

veying. and Related Professional Consultant Services. was adopted as 
R.2005 d.60. effective February 7. 2005. See: Source and Effective 
Date. 
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SUBCHAPTER l. GENERAL PROVISIONS 

19:38C--l.1 Purpose and scope of rules 
This chapter is designed to implement provisions of P.L. 

1997, c.399, N.J.S.A 52:34-9.1 et seq., which govern proce-
dures generally applicable to the Corporation's award of 
contracts for. professional architectural, engineering and 

. land surveying services, and is also intended to establish 
procedures for the Corporation's procurement of related 
services, in its implementation of · the school construction 
program. 

19:38C-l.2 . Definitions 
The following words and terms, when used in this chapter, 

shall have the following meanings unless· the context clearly 
indicates otherwise: 

"Allowance" means a fee allowance established by the 
Corporation to address a specific design, construction ad-
ministration, testing, or monitoring service when the exact 
cost of any such service cannot be known by the Corpora-
tion at the time of a request for proposals or by the 
cons\Jltant at the time of submission of proposals. The exact 
cost orfee will be determined during administration of the 
contract, and will draw upon the allowance previously estab-
lished by the Corporation; The amount of allowances may 
be e~cluded from the total amount of compensation, in 
accordance with provisions of this chapter. 

"Authority" means the New Jei:sey Economic Develop-
ment Authodty, as established pursuant to the New Jersey 
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19:38C-l.2 . · 

/Econ~mic Development--A~thority. Act, P.L. ·1974, c.80, as_ 
· amended. · · · · · · 

. _.· :: . ·,· . . .... ·· '. ·.. . :' : '" .. :' 
. . . ' .. 'i· . . .. 

"Board" means the board of directors olthe Corporation. 

I 
I 
: 

.· .. I· .. , 
·.'·' ._. ,._·· .; . -:- j .. ·-- ·.· ; . .. : - ... • .. 

"Educatio11al Facil~ties Construction and Financing Act" . 
or the "Act" ~eans f J.. 2()00, c; 72, which mandates t_he · 
school construction pf<?glJltn. · ·· . ·. . . · . .- . · 

: < .... • • 1 ., . ··.· . . 
. •. • I . , . • - . • 

.·• "Fee proposal" m~ans ·the proposal submitted by the ... · 
. ''Category one contra~": means an engagement t,etween profe$Siomll · services ~~m.siJltant · in response to the request · 

. the Corporation and a professional servi~ consultant th~t < forfee pro~osat . . . ;
1
•.•.- . . . . • . . • . . . . 

is procured pursuant to N.J;A.C. 19:38C-.;3; · · · "Member'' means ap individual appointed to ~i'Ve. on a 
· .· · ·.. . . ·. . . . .· · · ....... · · · . . . .. selection committee.: j . . . .. .· ... ·- . . . 

·. "Category two contr~". means an• engagement between . 1 .. . . • • . • 

. the Corporation and a professional services consultant that· . ·• . - ''Pre-development .· ~ctivities" means the activities that 
is p~red pursuantto N.J;A.C.19:38y4 .. · . must be undert~en rlrior to _sut>mitting a. school facilities . 

."Category three contract''·nteans an ·engagement between·•· 
the Corporation and a professional $Crvices consultant that 
is procured_purs~t to l'tl:AC 19:380-5 .. ' ·, 

proj~. · application : td · · the · D~partment for appwval and 
cafouiati.ori of preJ1~1pary eligible· costs/ as defined at · 
NJ.S.A 18A:7.G~3. Su~b acti.vities may i,nclude: . . • . - 1 ·. . . 

''Category four CQntract1'. tnea11$ an. engagem:erit be;tween -. · 
the Corpore.tion .and a professional $Ctvices consultant that . 

l. Site analysis; I 
2; .-Acquisitio .. n oil• Ian~; 
3; Remediation; . · · · 

js procured 'pursuant to N~lA.C:.. 19:38G-(j .. · . . 
. , . . . . . · .. · 

·.''Category five contraa": means ane~gagement betwee~ 
the· Corporation and · a professional services. consultant that , 
is procµred pursuant to N.J,A.C. · 19:38C:.7. · 

4.·· Site develop~ent; 
_ .. 5. _Fe~~ibility :st*dies _ includ~g s~Udies to d~t~~ine 
· the ~ability of pef construction ~ersus rehabihtation; 

: 6; D~sign work; ( . . _ - .. · . · . . · · · . . . · 
. "Oie~t $<:hool district'' ~ealJ$. the school <listrict in \'lrhicti .·· .. 

services are provided; 

, . ·, . . ·I . . . ., . . .· .•. • 
7. • · Ac:quisftion ~f and design work for temporary facili~ 

ties; and · < I .. ·•.• ... _ .. . · .- . i . · ·. _. . _ _ 
-. 's; • Such other acfivities as may be specified in N.J.A.(;; ' 
19:3~1.2 and 6A:2l1.2._: - ·. •·-·· . • _ . • .. · . . . . . _ · , . 

. . ' 

. "Compcmsation" me~s the> estimat~ ·amount. of fees to 
·_. b~. paid to a professionatservices consu_ltant in connect.ion 
· . with a ~hool facilities proj~t or pre-d~velopiiient activity or 

ari engagement for the school construction prograro, . but 
may exclude ·allowances w,here·so provideti-.. by this·-chapter. 

'~Co~oration" Ifieans the New Jersey. SchOQls Construc-
tion Corporation; which is the entity formed pursuant to 

· N.J.S:A. 34:lB-159 as a- subsidiary of the Authority for the 
· purpose of implementing p~visions ofthe Act. The Corpo-

ration is· authorized to ~ercise all powers granted to the 
Authority under the Act; e~cept the p<>wer to incur indebt- · edness. , . . . . . . . . . 

''Department'' means the New Jersey Department of 
Education .. 

. . ' 
' . ' 

· "Early · childhood education facilities ·• project" means • a · 
schOQI facilities p1,'0ject consisting . of rehabilitation of or 
additiOIJ. to existing faciliti~s in which t:arly childhoo(i edu- ' 
®,tjon programs. are proijded to three or four year old 
children under contract. witp 'an early childhoocl program aid. 
district,· as defined at N,J:.Ac::. J9:~1.3, but .which pro-
grams· are owned an,d operated. by a co~munity provider, as 
defined a~ NJ.S.A;.l8A:7Cr-3: . 

. "Pre-development approval'" means. an approval- issue<J by 
· _ the · i>epanment ·. specifying pre~clevelopment. activities· that. -• .· 

may be undertakeil )vitJ:t resPffi to a proposed $Chool. 
facilities project; . - J . - > . ' . ·. ' ..... . .• .· ' 

"Preliminaey proj~dt ~p0i't0 nieans. the oocument pre- . . 
pare(! by t~~. Dep,rt.~ent trap.sil_litting to• the · Corporation a 
school faqihties proJe<;t to _be undertaken by the Corpora-

. iion; .In the .case ofan!c:mgageme~t ofa p~fessio~I services 
.· • .. consultant to perform :prQgram~wide activities relatmg -~ the . 

school construction Pf gram, a.-iy references. in .this chapter 
to a preliminary ptoj~ct re~rt shail refe~ to the memoran~ · 
dum- prepared by CofPoranon staff setting forth the _need 
for and d~scriptiori of re engagement . · · · . ·. 

"PreliminAcy proposal" ffle~ a -short~fQrtn proposal in 
the Jonnat prescribe~ by the . Corporation submitted in 
response to an adveritsement soliciting such prop()S~ as the 
first of two steps in the selection of a professional services . . .. . I. . . . . . ,.· 
· consultflllt, ~s set fort] N.J:A.C~ ~9:38C--5,3. i _ _ ... · . _ .· 
. «Pre-qualified" means Pr¢-qual~f•ed.by the Corporation in· 
· a~rdance with pfe>Vi io11s s.et forth in rules adopted by the 

Corporation,· · 
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