
STATE OF NEW JERSEY 
DEPARTMENT o·F iUiCOHOLid BEVERAGE ·CONTROL , ·· · · 
744 Bro~6 Street, Newark, N. J. 

BULLETIN .388 MARCH 1, 1~)40 •. 

1. SEIZURES - CONFISCATION PROCEEDINGS - OHDER MODIFIED. 

In the Matter of the Seizure ) 
of a Ford Sedan, and a five~ 
gallon can of alcohol contained ) 
therein, on the public highway_· at · 
or near tho intersection of Ad- ) 
miral Wilson.Boulevard and Starr 
Avenue, in. the City_ .-of Camden,, ·) 
County of-Camden and State of 
New Jersey~ · ·· · ) i 

BY THE cm1D1HSSIONEH: 

Case 5044 

ORD EH 

By Order entered on May ·~~?, 1939, a Ford Sedan was or­
dered returned "to either ·the Metropolitan Discount·corporation 
or the Meisel .Tire company c:~s such claimc.filii s shall elect, ·upon 
·the payment of the costs due, paid or incurred in c·mmection 
with the sei.zurc of the vehicle o If the li·en claimants cannot 
agree to vv)Iich claim.ant· the VGhiclo :i. s to be returned·, then the 
vehicle will. be retained until ·the. pr tori ties b.etween the lien 
claimants hetVf~. b~en adjudicatGd by a Court of competent jurisdic-
tion-~ " · · · 

It now appears that neither claimant has paid the costs 
involved, nor agr<~ed ns to w11i.ch-· cla.imant is· to_·, a.ceept return 
of the vehicle, nor advised· that.. suit has been instituted .. to 

.: determine the priori tics. betwe.en the claimants • 

. _. :On Fe.br.unry ·7, 194:0, both. claimants .were notif:l8d. ·that 
lll13:.es.s .. they showed cause to the .co_ritrary. on or before:· February 
19thj· 1940,._.a .. supplemm1.tal order would be· entered rescinding so 
much of ··the· pre'(:L.ous .order· as· dir.ected "tqe retli'rri t.o· :the ~ien 
claimants and, instead the.reof~ dirticting the retention ·of the 
vehicle for.State.µ.se~ To .dat9, neither clairn~nt has responded~ 

.. o, • ' •' I 

: . ···I ·therefore- r·escind. so: much ·or. the order of·~May.·.27', 1939 
as. directe¢1 the ;-ret~rn of the s.aid. motor veh,icle, and ·instead, 

·. it is ORDERED that it be ·retP,ined. .for the· use of h9spit.als and 
State, county and mimicipal_ institutions~ · 

. . ' 

Dated: Febrriar~ ~5~ l940. 

. Do FREDERICK BURNETTJ 
Com . .rnissioner .• 
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2. APPELLA.TE DECISIONS - POTJUJIKIN v. CAMDEN. 

VICTOR H. POTAIVIKIN, 

Appellant; 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY 
OF CAlvIDEN, 

) 

.) 

) 

.) 

) 

Respondent.) 

.~. 

ON APPEAL 
CONCLUSIONS 

Carl :f\isselman, Esq.; Attorney for Appellant • .- . 
Edward v. Martino, Esq., Attorney for Municipal Board of Alcoholic 

Beverage Control of the City of Camden •. 
I Harry M. Mendell, Esq., Attorney for New Jersey Licensed Beverage 

. Association, Div. #5, an objector • 
. ·Meyer L. Sakin, Esq~, Attorney for South Jersey Retail Li°q1:1o~ 

Dealers .Association, an objector o. 

BY. THE COlv1MISSIONER: 

. Appellant· appeals from denial of transfer of a pleno.ry 
retail consumption license from Williani"W. Ewing, for premises 
at.1251 Mechanic :Street.? Camden, to VictoJ: H. Potamkin, appel­
lan.1~ i:-.erein, for ·premises at 710 Broadway, Camden.· 

By consent, the appeai has been submitted upon the tran-: 
script of the evider1ce taken below. . ~ 

or· course, the. tra.nsfe:ri of an 
increases the number outstanding • 

... . 
existing license. ·±n nbwise 

. ... -: . . r"t is contended in the- answer .p.nd. briefs,. ~hat th~ aptio~ 
of res.·pondent was proper becau$e: (1) appellant. seeks to circum­
vent the efTect bf. an ordinance o.f the City. of .c·p,mden limiting 
the number of plenary retc3.il distribl.1-tion l:Lcenses; ·and (2) :there 
are sufficient plenary retail consumption· 1icenses in the. se:ction 
of ·the c·i ty -to which the tran·sf~r is sought·.· 

As to (1): Appellant frankly- admits that he intends to 
conduct. only a· paclt.:lgG goods. store. In fact,. under the terms of 
·his lease he may not use or permit any part· of his premises 'to 
be used· for mi.y other purpose than -nas a retai1 liquor store -
for the sale of package goods only and -no liquor to be consu~med 
on the premises. n · 1 · 

But what of ·it? We aro de~ling with a plenary ret~il 
conswnption license. The license itself gives him a double-+ 
barreled privilege. Th-Jru is no requirement that he must eJter­
cise both or else none at nll. What is ignoble in selling pack­
age goods. which' is cured by serving drinlrn over a bar? Would 
the holder of such a license be stopped from dispensing liqt).or 
for on-premises .consumption unless he also·sells package goods 
for off-premises use? It is- a poor argwnent which does not vvork 
both ways. It is a. fatally defective argument which fails to 
note the elemental difference between what. is mandatory and: vvhat 
is permissive. 
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In Samuels Pharmacy, Inc. v. Newark, Bulletin 381,. Item 6.? 
I said: 

"A plerici.ry retail consumption lic.ense entitles 
the htjlder thereof to the permissive privileges of 
selling liquor irt original containers for off-premises 
conswnption and selling liquor in open .receptacles for· 
on~ptemises ~consumption. The holder may, fancy-free, 
chaos~ to exercise 'both, neither or either of these· 
privileges. Franklin St6res Coo v. Newark and Shapiro, 
Bulletin 362, Itern.2.n 

In Zager & Scheraga·vo Passaic 2 Bulletin.385, Item 9, I said: 

TYThe objection that appellants contemplate the 
operation 9f a package goods store under a plenary re­
tail consumption license is based on a misconception 
of the law. Assuming they do, what of it? The-holders 
of plenary retuil consumption licenses may sell alco­
holic beverages ·for. on-premises conswnption .§1}~ off­
premises consumption, or either. That is the privilege 
which Ro S. 33:1-12 confers and municipalities may not 
diminish~ Re Lee" Bulletin 232, Item 8; Re ·Al tman2 Bul­
letin 248, Item 8; He Berlc:h Bulletin 304, Item 10; 

.Re Whitman2 Bulletin 312.9 Item 6; Re Hershenstein2 suprao" 
(The ruling in Re Hershenstein will be fom1d. in Bulletin 
330; Item 7). 

The first contention is, therefore, without merit. 

As to (2): The record fails to show that any formal reso­
lution denying the transfer and setting forth the reasons there­
for was filed by respondent. However, at the ·conclusion of tho 
testimony, which was heard before Vinc1.:~nt canzanese, Esq. and John 
L. Morrissey, Esq.J members of the Municipal Board (the third mem­
ber- being absent), the follovving statements vrnre made: 

"MRo C.ANZANESE: Due to the fact they are going to change 
from a C license to a D license I don't think we ought 
to grant the transfer. 

HIVIR.. MORRISSEY: I believe the law is clear that the 
pla·9e must be operated _as a saloon.!i and for that reason 
the transfer is denied. In hearing the testimony it 
seems to me that Broadway is open from-Pinu Street on 
up. Of course.:> you can construe conge~tion do-vm the 
other end, _but it doesn't seem to me there is.very much 
congestion up on north BroCLdway, but I don't think they 
are ':;nti tled to the llcenso on the basis it. is going to· 
be operated as a package storG, maybe not as· a package 
store,· you can•t say a C license is operated as a.: 
package- store, but h c: says it is going to be~ operated 
as .:i package store." 

The evidenc0 confir~s Mr. Morrissey•s statement that 
there is not nvery much cong0;stion up on north Broadway". This 
section of Broadway is. devoted to business and· is one of the 
shopping centers of Camden.· On Broadway, to the south; the two 
nearest places licensed for _consuniptiori are re:[:;pectivoly three 
hundrod o.nd thirty-five and four hundr<0d and. eighty-fi VE:; feet 
.awa~/; to the ncirthJ tht;;rc is no _place licEm's·ed for conswnption 
within a distanc.~] of ten squarus; arid no place licensed for dis­
tribution wi thhi a 'distance of four squares. While: it is true 
that thsro are nwnerous other licensees in this section of the 
cityJ their places of business are located on other streets. 
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The question as .to the number of licensed places which 
should exist .in any given section of a mw1icipali ty ~s primarily 
within the-reasonable discretiori of ttie i$SUing authority. 
Cilibe~ti Vo Camden, Bulletiri 379, Item 13 •. Where~ as in the 
presep.t case,, the issuing authority cqnsiders the question of suf­
ficiency, and ]_ndicates that it is no~ impressed by the testimony 
produced as to that question by the objectors, and places the 
denial upon ·an. entirely diff ererit gt·ound whi"'ch turns out to be 
erroneous, there is no reason why the case should be remanded to 
t~e Munici_pal Board. for further cons~deration. 

The ~ction of the_ respondent is,_ therefore, reversed, and 
respondent, Municipal Boa1.;d _of Al.coholic Beverage Contr9l. of the 
City of Camden:; is directed to grant the transfer of the license 
as requestedo 

D. FREDERICK.BUHNETT, 
Conrrnissioner. 

Dated: February 25, 1940. 

3. DISCIPLINARY PROCEEDINGS - UNDISCLOSE:tY PAR11NERSHIP - 10. DAYS' 
SUSPENSION .. 

In the Matter of Disciplinary 
Proceedings against 

. . 

PEARL BERNSTEIN, 
T/a Newton Tavern,_ 
Hampton Township, 
P • 0 •.. Newton, R • D • 3, · N • J • , 

) 

) 

) 

) 

Holder of Pl~nary Retail 6onsu~p- ) 
tion.License.No. C-5, issued by -
the ·Township Committee of th~ .Town-) 
ship of Hamptono · 
- - - - - - - - - - - - - - - - - -) . 

CONCLUSIONS 
AND ORDER 

Charles ·_T. Downing, Esq~, Attorney for defendant-licensee. 
Richard E. Silber~an, Esqo, Attorney fo~ Department of Alcoholic 

Beverage Control. · 

BY THE COMMISSIONER~ 

Charges serve.d upon th(! licel)see allege. that: 

·ni.. During the period fro_rn November 8, 1937 until December 
24, 1937, in violatiqn.of R. s. 33~1-52, you knowingly 
aided and abetted M~rcia Eckert to exercise the rights 
and privileges of your Plenary Reta:11 Consumption Li­
cense C-5 issued by the Township Committee of Hampton 
Township for th~ period.1.937-38, contrary to RoS.33:1-26. 

"2. You· failed to notify the Tovmship Committee of Hampton 
Towpship within.ten days after .November 8, 1937 of the 
chan'ge ·in the facts as set forth in your application for 
the above license, contrary to R. S._ 33:1-34, in that 
you failed to notify said issuing authority that Marcia 
Eckert had become a partner in your licensed business·" 



BULLETIN 388 PAGE 5. 

On March 18, 1938, licensee signed a written statement) 
in the presence of an inspector of this Department, wherein, 
among othe~ things, she said: 

"On November s, 1937, she entered into a partner­
ship agreement with one Marcia Eckert for a full 
one-half (1/2) interest in these same licensed 
premises. · 

YYFrom November 8, 1937, nntil just before Christmas 
1937, Marcia Eckert and she operated the licensed 
premises as full and equal partners. 

''Just prior to Christmas 1937, Marcia Eckert agreed 
to buy out Pearl Bernstein and pursuant thereto 
Marcia Eckert ~ave to Pearl Bernstein a check for 
three h:undred l$300.) .dollars, upon which no pay­
ment was made because of insufficient funds. 

"At the same time that the afore-mentioned check 
was issued, Marcia Eckert left the licensed prem­
ises and since that time has not returned to the , 
licensed premises nor has she participated in any 
way in the opera.tion of these premises o" 

On May 11, 1938, a synopsis of the Department's investiga­
tion was forwarded to· the Township Cammi ttee of Hampton Tovmship 
with a recommendatj_on that disciplinary proceedlngs·be instituted 
against the licensee. On June 24, 1938, I was advised that said 
Township Committee, after investigation, had concluded that. the 
partnership was never consummated and had decided that, under. thG 
circumstances, charges and hearing in this case would result in a 
dismissal of the procee~ings and unnecessary expense to the Town­
ship. Since the local issuing authority refused to act,, theso 
proceedings were instituted directly against the licensee. 

At the hearing h·srein, licensee pleaded not guilty. 

The evidence introduced on behalf of the Department con-
· Sisted of the statement given by the licensee on March 18, 1938, 
a copy of an agreement entered into between Pearl Bernstein.and 
Marcia Eckert dated November 8, 1937, and the testimony of 
J. Martin Couse, a member of the Township committee of the Town­
ship of Hampton., The agreement between Pearl Bernstein and 
Marcia Eckert provides, mnong other tbings: 

"that the said parties above named have agreed to 
become partners in business and by those presents. 
do agree to be co-partners together, lUlder tmd by 
the firm name and style of 'Newton Tavern t -3HH~ at 
the place formerly known as 'Blackie' s 11avern' in 
the To"Wnship of Hampton, ~Hrn 

In substance, the agreement further provides t~at the co­
partnership .shall commence on the. 8th day of November, 1937 and 
shall continue until the expi.ration of a cer.tain lease made 
betvieen Wilbert J. Decker and Pearl ·Bernstein ·or any r~newal or 
extension thereof; that for the purposes of this co-partnership 
the said Pearl Bernstein has contributed to the partne~ship her 
lease of said premises···and her interest in ·the equipment thereof, 
including the. said license for the sale of alcoholic beverages 
issued by the. Township of Hampton and the said lVIarQia .Eckert has 
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contributed to the said partnership t_he. suin of three hundred dol­
lars (~i300o00) in cash;' 'that said Marcia Eckert· is to receive and 
depo~it all moneys taken in by.the said co-pa~tnership from the 
sale of commodities or otherwise, the same to·bc dt>posited in 
tho. name of npearl Bernstein and Marcia Eckertn in,·the Sussex and 
Merchants National Bank o.f Newton_, and po moneys shall be dis­
bursed from said .·bank acconnt except upon the signature of both 
bf the parties hereto. · 

Mr .. Couse test~fied· that Pearl Bernstein had never noti­
fied, tho ·Township comini ttee or the Township Clerk that she had 
taken in either Marcia Eckert or any ot_her per_son as a partner in 
the bus'ihess • 

. . The.licensee admitted the execution of the agreement 
do.te¢l. _N9vember · 8, 19~7 1 but testlfied_ that she aa."'ld Marcia Eckert 
had.riever operhted·the busines~ as partners because Marcia Eckert 
had falleu to make the .payment bf three hundrecl dollars ($300. 00) 
required under ·the. terms __ of the agre0rnent. ThG attorney for the 
l~c~.nsee_., who drew the· agrei.:frnent:t' stated that Marcia Eckert had 

, . paiO. .r;w ii10ney at the--~imo the agreement was signed but had ar-
. : ran~ted to pay ·the ·.sum. o:f threi::: -hun<;lr.(~d. dollars ($300 0 00) to one 

· Fro.nk Black ill" satisfo.c;tion ·o·f. CL .three. hundred and fifty dollar 
($350.00) chattel .rnort·gage wh~Lch .. ho held upori the· ·licen~ed prem­

. _.ise.s; _that, there~ft-er.'.1 Eckert h~cl g.ive:ri to.· Blad~. two._checks, 
. ead1 for three hundred. dollars. ($.Z?00.00}", b.oth-of which trboilllced 

. ba,ck't J ·so ·that the chattei mortgage was· fo~!Ver :rfaid. He further 
sttitcd that the LLccinsGe · aiid Marc.ia Eckert· called at :his office 
.~!J.. D.ecembor 22_, 1.937.9. at which tim~ .the· parties discussed the 
nprop-osi tion of Marcia either ·co111ing through' ~s · a par.tnt;?rship or 
buying Mrs o Bernstein ·out"_; that. Marcia ~Gkert -then 0:greed to pay 

··the debts and_, ·in addi tion 3 to give Pearl Bernstein ·three hundred 
,¢1.ol:lars ($300.00) for her interest in the premises.. This check 
was dated December 23, 1937 but was returned by .. the bank marked 

: nno fundsn. · · 

. The lice.i1.see testified that during the per.iod between 
Nov_c!ll)J·er 8; 1937 an~ December 22, 1937 Marcia Ecker_t, while fre­
que·ntly on .the premises 1 did not· participate in· the conduct of the 
business and neyer" shared in the p.rofi ts thereof; thq.t all sup­
p~~es were purchased i1l" the .-name of.· Pearl .Bernste~n. 

_ Despi_te: this .testimony, I. beliov~ that the business 
wa_s ,conducted by .tJ18 partnership. l?oty.reen· :November 8_, 1937 and 
:D.eC?8D~er 22, 1937~.· .. Th8 agreement, by its teJ:'.mS, w2.s to become 
effective irnrnec+iatcly; "both pa:r:ties .were ·-oil "the premises between 
said dates and 7 app~rently, the .... final breaking up of their re­
lationship did not come ·until t-hsy revisited the lawyer's office 
on·t·he Tatter. date .. This conclusion.is consistent with licensee's 
admissi6n that, be~~ee~ ~riid dates; both of them operated the li­
·certscd premises .as· fuTl and equal . partn.~rs. Cf. Re Rosulli 2 Bul­
letin 330.,. Item 2 •.. · .·Ho11ce ·I fin.d .t:q.e : .. licensee guilty as to 

... c.}?.arges · (1) and (2L · · · · . : · ·· ·. · ·· . 
. .. . . . .. • . 

Lice~sB~~ must· l~ar~:tha~ b~f6re taking in a partner 
t,he. license·:"'' must 'be pt-oper.1~" traµsferr$d". Unc~er. all of the cir­
cums tarrces ·Of, the cq.s.e-'·:r ~hall sus"T.)epd ·the· licens.e· . .for ten days. 

' ' . . . . -- .. ". . 

Accordingly, it is, on this 25th day of ~ebruary, 1940, 

ORDERED that plenary retail consumption license C-5, 
heretofore issued to Pearl Bernstr2in, t/a Newton Tavern, by the 
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Township Committee of t.he Tovvnship of Hampton, be and the same is 
he_reby suspended for a period of ten (10) days, ef.fective March 1, 
19.40, at 12: 01 A. IVI. 

Do FREDERICK BURNETT, 
Cornrnissioner. 

4. DISCIPLINARY PROCEEDINGS - SALES DURING PROHIBITED HOURS AND 
El~PLOYMENT OF FEMALE - 18 DAYS t SUSPENSION o 

In the Matter of Disciplinary 
Proceedings against 

KINNEY CLUB, INC., 
36 Arlington Street, 
Newark, New Jersey, 

) 

) 

) 

) . 

Holder of Plenary Retail Con­
surnption License C-970, issued·by) 
the Municipal -Board of Alcoholic 
Beverage Control of the City of ) 
Newark" 

- ·- - - - ) 

CONCLUSIONS 
. AND ORDER 

Kinney Club, Inc., by Herman Pontesof, Secretary and Treasurer. 
Charles Basil~~ Esq., Attorney for the State Department of. 

Alcoholic Beverage Control. 

· BY THE COMMISSIONER: 

.The licensee, by its Secretary-Treasurer, has pleaded 
guilty to charges of (a) sale of alcoholic beverages and (b) 
keoping the licensed-premises open during prohibited hours, and 
(c) employing a female to sell and serve alcoholic beverages in 
violation of local ordinance. ' 

The·usual penalty for each-violation is five day~, or a 
total of fifteen days •. 

· ·. On. July 20 1 1939-1 this licensee having cornmi tted a sim-
ilar violation as set forth in (a) and (b) 3 for which, on con­
fession of guilt, !-.suspended its.license for five days (Bulletin 
336, Item 9) • : . 'I'he, usual pen.al ty will. therefore b0 doubled~ Tbe 
license will be suspended for twenty days fop these violations, 
less five days for th9 plea: on its second confession. 

For the employment of a female to sell and serve alcoholic 
beverages, tpe usual penalty is five days. This being the licen­
see's first violation of this nature, the license will be suspen­
ded for five days, less two days for the plea.· 

Accordingly,. it is~on thj_s 26th d_ay of February, 1940, 

ORDEHED, that Plenary Retail Consumption License C-970, 
heretofore issued to Kinn·3Y Club, Inc o by the :Municipal Board of 
Alcoholic Beverage Control of the City of NewarkJ be and the same 
is hereby suspended for a period of eighteen days, e"ffective 
March 1, 1940, at 3:00 Ao M. · 

Do FREDERICK BURNETT,· · 
Commissioner .. 
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5. DISCIPLINAHY PROCEEDINGS·- ·FAIH TRADE .... SALES AT CUT RATES -
5 DAYS' SUSPENSION •. 

In the Matter o(.D~sciplinary 
Proceedings ·against 

.. CLIFFSIDE PAHK ATHLETIC c1·uBJ 
INC", · . 

186 Walker Street, 
Cliff side ParkJ 1'J. J ., J: 

) 

) 

) 

') 

Holder of Plenary .Retail Consump~ ) 
tion License C-7; issued by the 
Borough Council of the _Borough of ) 
Cliffside Parko 

) 

. CON.GLUSIONS 
AND ORDER 

Cliffside Park Athletic Club, Inc., ~y JDseph·Wo Marin~, Es~. 
Charles Basile, Esqo, Attorney for ·the State Department of · 

Alcoholic Beve~age Control. 

BY THE COUMISSIONEH: 

The licensee has pleaded guilty to a charg~:; of selling 
liquor at less than the Fair ~Crade price at the · licens8d premises 
on January 30.:- 1940, in violation of Rul~) 6 of· State Regulations 
No. 30. . 

ThG usu3.l penalty f,or t'1.1]_s violation is ten days .. 
. .. 

B.y . ente'ring this pleo. in ample timo bef~rc the day fixed: 
for hearing;i the Department has be.en snved the time .and expense 
of proving its case. Th0 li.cense will.? ther·eforc_, ·be suspQncled 
for fivQ (5) days instead ·of ten (10) days.· , .. · · . . · .. 

Accordingly, it is, ·on this 26th day of Feb~uary, 1940_, 

ORDERED, that Plenary Retail ,Consruaption License C-7,·:. 
heretofore issw:~d to Cliffside Pad\: Athletic Club i :tnc o by the-· 
Borough ColJ.ncil of the Borough of. Cllffsid.c Park · b~ and· th~. ' 
same is hereby suspendud for a period of five ·(5~ days, ~ff9c~· 
tive March 1, 1940, at 3:00 A. M.· · 

D~· FREDEHICK BiiHNETT, 
Cornri.1ission(:;r. 

6. TAXES - THE <FEDEl1,AL·· TAX ON ADMISSIONS· TO, CADARETS. AtTD. ·PLACES 
OF SIMILAH i~tJTERTAimiIENT D 

·February 27, -,1940 

Mr. Michael Dvoretsl~t; 
Newark.? Na J. . · .. · ···'· 

Dear lJir. Dvoretsky~ 
.. 

I have bcforq ·me your lette.r of F2brua·ry 20th regarding 
the ten cents charged .against you··as .ta~ on your bill of $3.15 
at the Alpine Village· Taverno 

There is nothing in "tho StatQ liquor laws or regulations 
providing for any such tax. However_,·· I take it that what the 



BULLETIN 388 PAGE 9. 

Alpine Village Tavern was charging against you was tho so-called 
Fcci.eral T1cabo.retn . tax~ which is provided ~or by J?c0-eru.1 Internal 
fo;;venue Act of Fe bruarJ' 26, 1926 J c. 2? ~ ~500 ( :.:c) {:5) j as follow.s: 

tt'A to.x of l~ conts for each 10 cents or fraction 
ttwreo:f of the amour1t (sr1all be) pa:Ld i'or ad-· 
mission to any public perforrnc:~nce for profit at 
any roof garden, cabaret, or other similar enter-
t3- i· r:··r1r--:i1·1+ +) •r,1n1 i' r; 11 ti-:::~ c·1·1··i··..,r1 €0 for ~·i.cht1l" (.~s-i O't1 l

0 

<-"' . ~.u ......... v:; vl v' ---J. . .1._..., _, ~c..1..Lc>-' c.; ..... ~ .._. ..J.... 0 

wholly or in part incluc~.ed in the pric8 paid for 
rofresbnrnnt, serv·:Lcc) or merchandise; the u.mo1mt 
paid for such o.<..:~mission to be dl~emcd to be 20 per 
ccmtum of the~ arnmmt paj_d for refreshriFmt J service J 

ar1.d nrnrchandise. Where the o.rnoun t paid for ad­
illissio~ ·is 50 cGi~s or loss, no tax shnll be im­
posccL n 

Tl.tat Act furthei-- provides that the tax shall bo paid by the 
person paying "for such refreshment, service; or rnerchand.ise.n 

As to further information about this tax, I suggest that you 
write to the branch office of the Federal Departuent of Internal 
Rovenuc.;i Post Offj_ct;~ Bui1di.ng, Federal f3quare_, Ni:;vmrkJ N. J. 

V 0ry t;ruly yours:; 
D~ FREDERICK BURNETT, 

CorLm1issiorH~r. 

7. DISQUALIFICATION - APPLICATION TO LIFT' - GRAN'rED., 

In the Matter of an Application ) 
to Romove Di.sqw11J.fica tion be­
cause of a 6o~viction:; Pursuant ) 
to R ,,' S. ~-53: l-3L, 2 (as amended 
by Chapter 350, Po 1. 1938). ) 

Case No. 80 ) 

'coNtLUSIONS 
AND OHDEH 

~3amuel L. Hirschberg, Esq. 1 Attorney for .Petitioner. 

BY THE COTuilvIISSIONER ~ 

Petitioner seEjkS a rern.ovnl of the disquo.li.ftca tion rt:~-
sul ti_ng from his conviction .lri November 1929 of a viola ti on of the 
Internal Revenue Act (income tax evasion)w · 

The testinonv es tablishcs that ··he is marrlud and has 
three children. During the past five years he haE: held· the posi­
tion of sales manager with two Pcnnsylv::rnia b:;;--ewcries_'l and for 
the past y(::;ar and c.i half has owned a form in P•a:rmsylvania, whe:-r:·e ·· 
he cc:~·rried on a poult:cy an.d egg business. He has now been offered 
a job as sO.lcrnnan for a New J·:::rsey brewery and has :recently movQd 
to th:Ls Stato. Fingerpri.nt roturns corroborate. his sta.tement that 
since· 1929 he h:J.s never b•2c:m arrested. or convicted. of any crime c 

In fact.? the conviction referr-:::d toJ and a prior one, were volun­
tarily disclosed .. to the D2p3.rtmont iJy petj_tioner) and do not ap-
pear on his returns Q : • • 

To support the fact' of .nis having led an honest and law­
abiding life for the five years preceding his applica tioY-1.J pc~ti­
tionor·· pro<luced thi·ee wi tnessesi i:tll of ·whom tE::?stifi.2d that his 
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reputation during the period of their friendship with him was 
good. One is employed by the Port of New York Authority as a 
supervisor of building alterations and ho.s l:nmm pc ti tioner for 
thirty years,; another J.s foreman in the construction department 
of the Nev\! York Telephone Company and has lt....novm petj_tioner for 
eight years; the third is a retired coal dealer and has been an 
intimate ·friend of· petitioner's for five yearso A representa­
tive; of the Nevv Jersey brevrery appea:red at the hearing and testi­
fied that if petitioner's application were granted he would i1mn.e­
diately be gi~cn a position there as a salesmano 

I am satisfied from the evidence that petitioner has 
conJucted himself in a law-abiding manner for more than five years 
last past,, and I conclude, ther:::-foro..? that h:Ls association with 
tho alcoholic beverage; industry wj_ll not be contrary to the in­
terests of the ir~ustryo 

It is, therefore, on this 25th day of Februriry, 1940, 
ORDERED, that petitionerts disqualification from holding a license 
or baing employed by a licensee because of the conviction referred 
to herein.:i be and the same is hereby removed in accordance with 
R. S. 33:1-31.2 (as amendt:d by Chapter 350, P. L. 1938). 

Do FREDEHICK BUE.NETT_., 
Commissioner. 

8. SEIZURES - CONFISCATION PHOCEEDINGS - STILL ON LIUNICIPALLY 
OWNED PROPERTY - PADLOCK DENIED, PROPERTY FORF'EITEDo 

In the Matter of the Seizure on ) 
December 21, 1939, of a still 
a.t 159 Falmouth Avenue 2 in the ) 
Borough of East Paterson.? County 
of Bergen and Stat8 of New Jersey. ) 

------) 

Case 5653 

ON F~ARING 
CONCLUSIONS AND ORDER 

Harry. Castclbaw11J Esq., Attorney for the Department of Alcoholic 
Beverage Control. 

No other appearanceso 

BY THE COMJ.ViISSIONEH; 

On December 21.9 1939, police officers of -the Borough of 
East Paterson discovered an unregistered still in operation in a 
barn at 159 Falmouth AvenueJ East patersono They seized the still 
and other property set forth in Schedule YTAY1 herein and arrested 
two men found on the premises. These men ·were charged with opera­
tion of an unregistered still, in violation of R. S. 33:2-10, to· 
which they pleaded 1l2Q vult. The seized property, all of which 
constitutes unlawful p~operty '(Ro S., 33: ~3-2), was turned over to 
th:Ls Department., 

No one appeared to contest the .forfeiture of the rmlawful 
property. 

The premises are owneu by the Borough of East Paterson.-
On May l, 1939 it sold. the pri;:.;mises .9 upon which there is located 
only the aforesaid barn.9 to a purchaser upon an installment con­
tract. Upon default in payment of' one of the installments J the . 
Borough thereupon instituted foreclosure proceedings and reacquired 
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title. The barn had been rented out by the purchaser during the 
period of his occupancy, without the knowl~dge or consent of the 
municipality .. 

The Borough has advised. that the Mayor and Com1cil have 
since ordered the barn to be demol1shed. Under the circm11stan­
ces there will. be no padlock order~ 

Accordingly, it is ORDERED that the seized property be 
and hereby is forfeited in accordance with the provisions of 
Ro So 33:2-5, and that it be retained for the use of hospitals 
and Statt;, Countr and municipal institutions.? or destroyed in 
whole or in part a.t tho direction of the Comrnissionor .. 

Do FREDERICK BURNETT, 
Commissioner. 

Dated: February 25, 1940 

SCHEDULE HAIT 

1 - galvanized cooler with copper coils 
1 - copper cooker 
1 - Little Giant .steam boiler 
1 - copper column 
l bag of coke 

12 - 50-gallon vats with mash 
12 -·5-gallon empty cans 

1 - bag of salt 
miscellaneous pipe 1 fittingsJ hose.? etc.· 

9. MILITARY RESERVATIONS - POST EXCHANGES - THE UNI'TED STA'I1ES 
N.i<~VAL AIR. STATION AT LAKEHURST, NEW ,JEHSEY, NOT HAVING BEEN CEDED 
TO THI~ UNITED STATES BY THE STATE.? IS TO BK ~CHEATED .... 
AS NEW JERSEY TEHHITOHY - CONSEQUENTLY ALCOHOLIC BEVEHAGES MAY 
NOT BE DELIVERED TO THE POST EXCHANGE FROM OUTSIDE OF NEW JERSEY 
BY MANUFACTURERS OR WHOLESALERS NOT LICENSED TO SELL .ALCOHOLIC 
BEVERAGES IN NEW JERSEY. 

National Associat~on of Alcoholic 
Beverage Importers, Inco, 

Washingtbn 1 D. C. 

Gentlemen: 

February 26.? 1940 

Manufacturers and wholesalers licensed in the State of 
New Jersey may sell alcoholic beverages to· any camp, post or regi­
mental exchange duly orga.nized under the law.s of the TJni ted States 
artny or navy or marine corps and located withi.n the boundaries of 
this State o Re Galsworth? 2 Bulletin 67, Item 14; He j?_chul tz, Bul­
letin 232 2 Item 11; Re Browne 2 Bulletin 322 2 Item 9. These rulings 
are based upon the interpretation of the phrase Hwithout this Staten 
as used in the Alcoholic Beverage Law; which phrase.:i as so used, 
was intended 2 in the Commissionerts opinJ.on, to apply only to 
sales in which tho merchandise sold crosses the borders of th:Ls 
:Jta te into another. state ·or c_oun try., 
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It is interesting ·to note that 2 f'or tax purposcsJ the 
State Tax Commissioner apparently consi9-ers such· sales as out-of­
State sales. 

The question as to ~vhether deliveries .of alcoholic bev­
erages may be made to military reservations located within the 
bom1daries of this .state. by foreign dealers not licensed in New 
Jersev raises other considerations. · Alcoholic bE".~verages may bG 
transi~orted through iJow .Jersey without license or pormi t. Ship­
ments into New.Jersey, however; may be made only_ where the alco­
holic beverages are o,vmed by licensed New Jersey manufacturers 
or wholesalers and then only through licensed New Jersey trans­
uorters or in the lic'ensee 's own vehicle. Hence.? if any speci­
~ied Federal reservation is, in legal coritemplation, .a territory 
located without this state, a deli~ery of alcoholic beverages can 
be made.through New Jersey to said reservation by a non-licensee; 
othervYise not. 

Military or.naval reservations ·located. on land owned by 
the United States government and ceded by state legisl,ation are 
within the exclusive ,jurisdi.ction of the United State·s governmento 
Surplus Trading Co. v. Cook 2 281 U. s~ 64'1; Fort Leavenworth R.Ro 
Co. Vo Lowe 2 114 U. S. 525.1 and are not places in the state 
v.rithin the meaning of the Twenty-First Amendment relating to 
transportation of intoxicating liqubrs into the respective states. 
See Collins v o Yo.semi te Park and Curry C~ 30~4 U o S.. 5180 

It is our understanding.? however,- that jurisdiction over 
the land occupied. by the UJ;li.ted States Naval Air Station at Lake-. 
hurstJ New Jersey·, has never been ceded to the United states by 
the Legisla tm"e of the· State of Now Jersey., ·Ass.m11ing this to be 
so 2 there is.no basis for considering the.reservation to beater­
ritory located outside· of :New ·Jersey J and hence shipments from 
out of the state .to the Naval·_· Air Station at Lakehurst would be 
considered as· s·~1ipm.ent s into the State of New Jersey·. 

The case of Collins. v. Yosemite Park and.Curry Coa 2 304 
Uo S. 518;1 to whic~ you ·refer in.your letter, in no way changes 
the general principles laid <low.n in the earlier United States 
Supreme Court cases cited hcreinabovo. That case involved 7 among 
other things, the right of California to license and r0gulate, under 
the powers afforded by the Twenty-First Amendment, the impor.tatton 
of alcoholic bevorages from without thG state· into a United States 
national park located within the state. ThQ court's determination 
that the regulatory provis.ion~; of thi~ California Alcoholic Bev~r-. 
age Control Act had· no application to such importation wq.s bas·ed ~ 
upon the fact that e~{clusi">ie jurisdiction ('excepting certain 
minor reservations ·of power imrnate1~ial to the ·.point being consid- .. 
ered) over the park had bem1 c.eQ.ed to the United states by the · 
California legislature. The reasoning of that _cas~ would not per­
mit the contemplated .deliveries to the Naval Air Station at Lake~· 
hurst because New J·e_r.scy J apparently, has not ceded ·jurisdiction 
over said reservation. 

Very truly yours, 
D .. FREDERICK BURNETT, 

Commissioner. · 

By: Edward J. Dorton, 
Deputy Connnissioner 

and Counsel. 
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10.DISCIPLINARY PROCEEDINGS·- BRAWLS - HEREIN OF RETORTS COUETEOUS 
AND OTHERWISE AND A MINIATURE WAR, -. :TWENTY-FIVE DA~rn FOR THE 
DISTURBANCE INCLUDING SOME. GAMBLING. 

In the Matter of Disciplinary 
Proceedings ~gainst · 

BFHTHA POLSTER 
406 Broadway 
Newark, No Jo 

Holder of plenary retail con­
sumption license C-723 issued by 
the Newarl\; Municipal Boa.rd of 
Alcoholic Beverage Control 

•• •ll ao'•• •Cl'•• eo •• •• •• 011 

CONCLUSIONS 
AND 

ORDER 

Richatd· 1. Silberman, Esq., for the St~te Department of Alc6holic 
Beverage Control· 

Sidney Sima.ndl, Esq.·' tor the· Licensee. 

BY THE COMMISSIONER: 

The· licensee was charged with 

(1) Permitting a brawl on the iicensed premises in 
violRtion of State Regulations 20, Rule 5 

(2) Permitting gambling on ... the licensed premises in 
violation of State Regulations 20, ·Rule 7 

(3) Sale of alcoholic be~erages to a minor in viola­
tion of R.S. 33:1-77 and State Regulations 20, Rule 1. 

1. Testimony establishes thc::.t on July 1, 1939, one Logan 
visited the licensed premises and spent several hours drinking 

· ·bee:r 2nd' playing shuffleboard.. As he stood a.t the bar there 
entered· an unidentified stranger variously descrtbed as an un­
desirable, ·a pickpocket, a g'yp artist, a be..r fly and a bum. What­
ever he was, he became a casus Pell~. The bartender ordered him 
out -- Logan followed and brought him back and ordered a drink for 
him but the bartender refused to serve it. Thereupon Logan handed 
the stranger a full glass of ·beer that had been served to Loganr·s 
companion, who was temporarily absent from the bar. The bartender 
seized the beer and Logan's &.s well, and dumped both glasses o 

Logan seemed to be insulted. He animadverted to the bartender's 
race and religion, expressing the hope that Hitler would get him; 
In further reprisal, he impugned his legitimacy and declared with­
out semblance of' t.mderstatement that the be.rtender ts sex life w2.s 
vvbolly abnormal. The bartender appeared to resent this for he 
gr~bbed a baseball bat and Logan two bar stools, more or less in 
the order named. The bartender sw1u1g the bat. Asked ~1ether Logan 
was hj_t, a spectator testified that he thought so because he "saw 
the bat come down and come very close to the herd and stop." At 
one point the bartender was on the .floor~ At another he scurried 
out the side door and came in the front, flanking Logan, whereupon 
the 12.tter, upon the dawning realization the:--it his presence was not 
welcome, left with the bartender in hot pursuit. At the hospital 
they put eight stitches in his scalp, leaving the bartendE:r w.inner 
and still champion. 
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I conclude that a brawl or disturbance occurred on the 
licensed· premises. 

it·i~ t~ue ·that the bartenderts acts ~~ought words and 
the v~rords. begat blows. Undoubtsdly ·the b&rtE.nder was provoked. 
Who wouldn't be! Names, however, break no bones, and do not 
excuse a violation of the State Rsgul2tion which prohibits brawls 
and disturbances on licensed premises. If customers become 
unruly, obstreperous or abusive, the proper procedure is to call 
the Police, instead of indulging in a. punitive, expedition to 
viridicate personal prowess and purge the record of naughty names. 

I find the licensee guilty of psrmitting a· brawl as 
chc-Tged.. 

On this count the licEnse will be suspended for fifteen 
dc:·:ys which gives full weight to the mitigating provocation. · 

2o The charge of permitting ·gambling w~s clearly estab-
lished. Logan testified th2t he had played shuffleboard for 
drinks· and -rummy for money on numerous occc-.sions. Other patrons 
testified that they had played slruffleboard and buck dice for 
drinks, on some occasions with ,the bartender. rhe piaying of 
card or other games for money is gambling. It is likewise 
g~mbling when the stakes are drinks. 

I find the licensee guilty of per~itting gambling as 
chc-\rged. 

On this count, the license vrnuld ordinarily be suspendc:d 
for five days if the licensee's record were otherwise clear. The 
lic~nse, however, was previously suspended for thirty dDys on a 
chnrge of possessing illicit liquor .. Polster vs. Mewark, Bulletin 
173 7 item 3. Th0 penalty will therefore be. doubled. 

3. The· charge of sale of alcoholic bevcr2ges to a minor 
finds its support in t~stimorty of Logan that on December 31, 1938, 
at which time hG w~s then m1der twenty~one, he was served one glass 
of beer by Willie Polster) the lic~nsee's son, who was tending bar. 
Willie Polster ~wears th~t on December ·31, 1938 he was not in the 
premises after 6:30 for the reason th2t he alw2ys goes· out on New 
Ye2.r's Eve. ThE clw.rge is serious but the testimony of the sale 
is scanty and uncorrobo:r;'a ted., _.As to the .charge of selling 2.lco­
holic beverages to a minor, the Stnte has not sustained the burden 
of proof and consequently the ch2rge must be dismissed . 

. _A~cordingly i.t is ORDERED th?.t pienDry retell ponsumption 
license ·C-723, here~o.fore issued by the NE.Wark Municipal Board of 
Alcoholic beverage Control to Bertha Polster for premises 406 
Brot:1.dway~ Nevn?.rk, l\J. J., be- c:md. it herepy is suspended for, twenty­
fivs (25; days commencing at 3:00 ~.m. op March 4, 1940. 

Dated: Febru2.ry· ~28, 1940. 

D. FREDERICK BURNETT, 
Commissioner 
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II.LICENSEES - EMPLOYEES ~ CITIZENSHIP .... GIRCUIVISTANCES UNDER WHICH 
NATURALIZATim~ OF PARENT CONFERS UNITED STATES CITIZENSHI~ UPON 
A .MINQR ·CHILD .• 

Mro ,Gason Leclercq, 
Ridg~fi~ldJ··N.· J •. 

My dear Mr. Leclercq: 

February 26, 1940 

·I have yours re the employmen.t ·.of. E>'arnue1· Travers •. 

. . As···r understand it,, ·Tavers was born in :Milan, Italy, ·on 
September B, 1917, came to the United .Stat~s in 1932 ·and has 
lived in this country ever since .. :His mother became a_natu,ral­
ized citizen of the United states on Marc~.~' 1931~ 

The Act of March 2,-1907, .§ 5 .(8 U~S·.CcilL § 8) _, .. as it 
.stood· prior to its amendment in.1934, provi_ded: 

nA child born without the .. United States of alien 
·parents shall be deemed a ci tlzen ·of the. United 
Stat~s-by virtue of the naturalization.of qr 
resumption of American -citizenship by the parent, . 
where such ·naturalizatior:1 :or resurnption t_akes. 
plac·e during the rninori ty of such child. The 
citizenship of such minor child .shall ·begin. at 
the -ti~e such minor·child begins t6·r~~ide· per-

. mc$.nent1y in :the United States o u 

Wht~n Ttnve:rs· ~rrived in this country- in·l932:i. he wa.s 
·only fifteen years- of ageo .. I assume, .from the fact that he has 

·: r~m9-ined here since·-·that time:, that it was his intention, upon 
a.dmission,. to take. ·up pe1;,manent· residence in_. the United States. 
The naturalization"of his-mother in 1931 was sufficient Ulider the 
above.cited act to confer UnitGd.States citizenship ·upon .him at 

. the time he began. to reside permanently in the United Stat.es. 
· See· United :Sta:tes v~ Perkins,· 17 F. Supp. 177· (D.-C.D.C. _ 1936); 
.In :re Bishop, 26 -F -(2d) 148, (Doc. wash,. 1927) • . . . . . 

In 1934, the Act of March 2~~ i9o7 ~vas ·amended· by ·adding 
a provision tha_t· the citizenship of such mino'r children shall 
cqminence five _years after the time· th~y begir1 to reside perman­
ently ;Ln the. Uni_ted States. Although it appears to be clear that 
the. instar1t· case ·i_s·'govern13d by· the· Act a$ .·it. stood .prior· to the 

.. 1934 ·~mendmcnt.? even under the 'terms· .. of the latt.er :it would seem 
that Travers acquir·ed c·i tiz:enshi-p. five yeCl.r.s a_fter taking ·up per-

I • 

manent ·residence in the lJni t.ed Stq.tes o . • · 

,.· .. . Aside from citizenship, in which respect Travers' appears 
to he qualified~· a .p:erson is eligible for e1np.loyuent b3' a licen­
see, i..mde·r the Alcoholic Beverage Law:; if he is over twenty-one 
years of age, has been a resident of New Jersey for the last pa~t 
five years, and -.has not corm11i tted two or mor~ violations of the 
Alcoholic Beverage Lawdr been convicted of a crime involving 

·moral turpitude. 

rr Travers fulfills these qualifications he may be em­
ployed by you on your licensed premises. 

Very. truly y ours, 
. D. FREDERICK BURNETT, 

Commissioner. 
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l2. -DISCIPLINARY PROCEEDINGS - EMPLOYMENT OF .FEiv'.LALE CONTRARY TO 
LOCAL ORDINANCE - SECOND OFFENSE - 15 DAYSo 

In the Matter of Disciplinary 
Proceedings against 

ALEX CI--1\IAT, 
T/a International Tavern, 
66 South Orange AvenueJ · 
Newark,_ N o J .. 2 . · 

) 

) 

) 
\ 

) 

Holder of :Plenary· Retail Consurnp-) 
tion License C-173 issued by the 
Milnicipal Board of Alcoholic ) 

.Beverage Control 6f the. City of 
N·ewark" · ) 

CONCLUSIONS 
AND ORDER. 

Ellamarye ~··Failor, Attorney for the Department of Alcoholic 
· Beverage. Control .. 

Alex Chvat, Pro Se. 

BY THE COMJVIISSIONER~ 

The licensee has pleaded non.vult to a charge of employ­
ing, on June 16; 1939, on8 Victoria Trom1oczi a female who was 
not his wife, to serve and sell. alcoholic beverages in his li­
censed promises where tho principal business is the sale of 
alcoholic beverages, contrary t<? Section (a) of Newark :Resolution 
4889, adopted May 2~, _1939. ' 

This is.the licensee's second offense of the same kind .. 
The. previous penal.ty was 10 da:ys (Bulletin 266 ,· Item 8)" As this 
is the .second offense,· the. penalty: will. n.ow b~ doubled ·less five 
days. for the guilty plea. · 

Acc~~ding~y, it is, on this 26th day of-February, 1940J 

·ORDERED, that Plenary Retail Gonsui-11ption Licens.e No. C-17: 
.i.ssued to Alex Chvat by the l\/Im1icipal' Board of Alcoholic· Beverage 
.Control of the C:i,ty of Newark 1 be and the same hereby ·is suspended 
£or a period of fifteen (15) days, ~ffective·March li 1940 at~ 00 
A. Mo ). - . ,4 .. . , , .· .. 7" . f 

. L~. L'_:;,,I ,! . / /,/// 7 
. . ----_) f ·1f~- ({i;~~·iA / /1 · . ~ .. /,.;:U-f.41./. l ~ 

Cormnis sioner. 


