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EXECUTIVE SUMMARY

The Assembly Task Force on Auto Theft was created in
October, 1992 with a mandate to study the auto theft problem in New
Jersey and to report back to the Assembly witﬁ recommendations.

Members of the public. including law enforcement personnel,
social service workers, educators and private individuals, gave testimony
and offered proposals for reform during three public hearings held in
December, 1992 and January, 1993.

After considering the testimony and studying the issue, the
Task Force makes the following recommendations:

¢ Penalties for auto theft and related offenses must be
increased. These penalties must include mandatory minimum prison
terms for serious of fenses.

¢ Juveniles who are repeat offenders must receive
mandatory sanctions, including fines, community service and, in the
maost serious cases, incarceration.

* Innovative approaches should be used to intervene with
at-risk juveniles and those who are first offenders. These approaches
include boot camps, apprenticeship and job-training programs.

* The State must make a commitment to reduce prison
overcrowding through innovative corrections programs as well as the
construction of new prison facilities.

* Parents who fail to exercise reasonable supervision and
control over their children should be required to pay restitution to

victims of car thefts committed by their children.
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¢ The courts and welfare agencies should join forces to help
juveniles who are at risk, by exchanging names of juvenile offenders so
that the agencies can determine if the juveniles’ families could benefit
from assistance.

* Anti-theft devices must be installed in all newly purchased
vehicles, with purchasers receiving rebates for the cost and mandatory
reductions in auto insurance premiums.

¢ Measures must be enacted to combat false claims of auto
theft and other types of auto insurance fraud. These measures should
include improved electronic communication among law enforcement, the
Division of Motor Vehicles, and auto insurance companies; the inclusion
of auto insurance information with auto registrations, and submission of

auto arson claims to.local fire departments.

In the body of this report. the Task Force specifically refers
to several legislative proposals which embody our recommendations.
But. we also note that the many other bills dealing with auto theft and
related issues which are now pending before the Legislature are also

worthy of consideration, since they may serve to close any gaps which

may remain.



ASSEMBLY TASK FORCE ON AUTO THEFT

REPORT AND RECOMMENDATIONS

INTRODUCTION

Assembly Resolution No. 1, sponsored by Assemblymen
Monroe Lustbader and Willie Brown, created a bipartisan, six member
task force to study and make recommendations concerning the issue of
automobile theft in New Jersey. The resolution, which passed the
Assembly by voice vote on October 15, 1992, authorized the Task Force
on Auto Theft to meet and hold hearings, and to report its findings and
recommendations to the Assembly, including any recommendations for

legislation, within three months.

The task force held three public hearings. The dates and

locations of the hearings were as follows:

® December 8, 1992, Livingston Council Chambers:
® December 15, 1992, Essex County Hall of Records. Newark;

® [anuary 6, 1993, Bloomfield Council Chambers.

This report is the final work of the task force.
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BACKGROUND

According to the National Insurance Crime Bureau, five New
Jersey cities rank among the toﬁ 10 in the country with t.he highest rates
of car theft. The city of Newark is number one on the list, with the
highest car theft rate in the United States. Irvington is number two,
with the second-highest rate. and the cities of Camden, East Orange and
Trenton are numbers four, eight and nine, respectively, The 1991
Uniform Crime Report, prepared by the New Jersey State Police,
reports that 71,868 motor vehicles were stolen in the State in 1991,
worth a total of over $137 million. (The 1992 figures were not yet

available at the time this report was written.)

Ot the New Jersey thefts, 56% occurred in urban areas, with

roughly one-third taking place in Essex County,

Although car theft has been a serious problem in the State
for a number of years, the violence that has accompanied many cases is
a recent phenomenon. Not long ago. a new word entered the public
vocabulary: "carjacking.” The armed hijacking of occupied automobiles

seems to be the latest trend in car thievery.
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The public has been gripped by fear and concern over the

issue, as newspaper headlines like the following have become common:

"Carjacking Spreads to Nation's Suburbs, Raising Fear There Are No

Safe Havens"

(Wall Street Journal, 9/30/92);

"Willing to Kill for a Car”
"Auto theft is booming, and carjacking makes it a deadly menace

all over”

(U.S. News & World Report, 9/21/92);

"When Cars Are No Longer Havens From Fear"

"Amid Series of Hijackings, Motorists Ponder Security of Their Vehicles"

{New York Times, 11/9/92).

Along with the increase in violence. another striking feature
of the car theft problem is the large number of offenses committed by
young peaple. The percentage of auto thefts committed by juveniles has
increased sharply over the past several years. Between 1990 and 1991.
for example, the number of adults arrested for auto theft in New jersey
fell by nine percent. whﬂe the number of juveniles arrested for auto

theft increased by 10 percent.
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Tragically, police pursuits have led to deaths and injuries

among juveniles who were driving or riding in stolen cars.

Juvenile arrests currently account for 60 percent of all auto
theft arrests in the State. According to the Uniform Crime Report. the

typical car theft offender is 16 years old.
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RRENT LA

STATE LAW:

The following is a summary of current New Jersey statutes

dealing with car theft and related offenses.

Juvenile Offenders

Under the provisions of the "New Jersey Code of Juvenile
Justice," N.]J.S.A. ZA:4A-20 et seq., a juvenile adjudicated delinquent
for auto theft may be sentenced to a maximum term of imprisonment of
two years. The court may also impose a fine or restitution, order
probation or community service, place the juvenile with the Department
of Human Services or require the juvenile to enroll in a vocational
training program. Alternatively, the court may waive jurisdiction in the
case and transfer the juvenile to adult court, provided that the juvenile
was 14 years of age or older at the time of the delinquent act. The

adult penalties outlined below would then be applicable.

Additional Fines and Penalties for Juvenile

and Adult Offenders

Generally. auto theft is a crime of the third degree. Crimes
of the third degree are punishable by a term of‘imprisenment of three to
five years, a fine of up to $7.300 or both. In addition, N.].8.A.

2C:20-2.1 provides for additional mandatory penalties for those

convicted of auto theft.
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A first offender is subiect to a penalty of $500 and a one
year driver's license suspension; a second offender is subject to a
penalty of $750 and a two-year suspension, and a subsequent offender
receives a $1,000 penalty and a 10-year suspension. Additionally, under
the provisions of N.J.S.A. 2C:20-2.2, if the fair market value of the car
and its contents exceeds $7,500 (the statutory fine for a crime of the
third degree) and the car is not recovered, the court may fine the
defendant for the fair market value of the car and its contents. Monies
resulting from thes;.e additional penalties are collected by the law
enforcement agency which prosecuted the offense and divided among

the agencies which participated in the investigation.

Leader of Auto Theft Trafficking Network

Under the provisions of N.].S.A. 2C:20-18, a person is guilty
of being a "leader of an auto theft trafficking network" if that person
participates as an organizer, supervisor, financier or manager of an
operation designed to sell, distribute or dispose of stolen automobiles.
"Leader of an auto theft trafficking network” is a crime of the second
degree. Crimes of the second degree are punishable by a term of
imprisonment of five to 10 years. a fine of up to $100,000 or both. In
addition to these fihes, N.J.S.A. 2C:20-18 authorizes the imposition of a
fine not to exceed $250,000 or five times the retail value of the cars

seized at the time of arrest.
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Under the provisions of 2(:20-18, the prosecutor does not
have to prove that. profit was actually realized from the auto theft
operation in order to sustain a conviction for the crime. It is not a
defense to the crime that the automobiles were brought into New Jersey
solely for ultimate distribution in another jurisdiction. A conviction for
this offense cannot merge with any other offense which is the object of

a conspiracy, and thus must be treated separately for sentencing

purposes.

Adults Employing Juveniles to Commit Auto Theft

Under the provisions of N.].S.A. 2C:20-17, any adult who
knowingly uses, solicits, directs. hires or employs a juvenile, 17 years of
age or younger, to commit auto theft is guilty of a crime‘of the second
degree. Crimeslcf the second degree are punishable by a term of
imprisonment between five and 10 years, a fine of up to $100.000 or
both, A conviction for employing a juvenile to commit auto theft
cannot merge with a conviction for any other offense. It is not a
defense to this crime that the accused mistakenly believed that the

person used to commit auto theft was over 17, even if that mistake was

reasonabie.
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Related Offenses:
Joyriding

N.J.S.A.  2C:20-10, ‘"unlawful taking of wmeans of
conveyance,” is the statutory section that prohibits joyriding. The
section provides that a person commits a disorderly persons offense if,
with purpose to withhold temporarily from the owner, he takes, operates
or exercises control over any means of conveyance without consent of
the owner or other person authorized to give consent. "Means of
conveyance” includes boats, bicycles, horses, surfboards and other
items, in addition to motor vehiclés. A disorderly persons offense is
punishable by a term of imprisonment of up to six months, a fine of up
to $1,000, or both.

A passenger in the motor vehicle (or other conveyance) who
knows it is being driven unlawfully is guilty of a petty disorderly persons

offense, punishable by a term of imprisonment of up to 30 days, a fine of

up to $500, or both.

Eludine a Law Enforcement Officer

N.J.S.A. 2C:29-2 provides that a person who, while operating
a motor vehicle on any street or highway in the State, knowingly flees or
attempts to elude any police or law enforcement officer after having
received any signal from such officer to bring the vehicle to a full stop,

is guilty of a disorderly persons offense.
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In addition to any other penalties imposed for a disorderly
persons offense, the court will also order the person's driver's license
to be suspended for a period between six months and two years.
However, under the recently enacted proviéions of P.L. 1991, ¢. 341
{(effective January 7, 1992), if the flight or attempt to elude creates a
risk of death or injury to any person. the person is guilty of a crime of
the fourth degree. This law provides that there shall be a permissive
inference that the person's conduct during a flight or attempt to elude
creates a risk of death or injury, if the conduct involves a violztion of
chapter 4 of Title 39 (traffic offenses). Crimes of the fourth degree are

punishable by a term of imprisonment of up to 18 months, a fine of up to

$7,500, or both.
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FEDERAL LAW:

In response to the growing problem of car theft and
carjackings across the nation, the federal "Anti Car Theft Act 6f 1992"
(P.L. 102~519; 106 Stat. 3384) was recently enacted. Signed into law on
October 25, 1992, the Act makes carjacking a federal crime, providing
that using a firearm to forcibly take a motor vehicle is punishable by
imprisonment of up to 15 years. The sentence of imprisonment is up to
25 years if serious bodily injury results from the crime, and up to life
imprisonment if a death results. {Under the commerce clause of the
U.S. Constitution, this statute covers any car which has been
transported in interstate or foreign commerce. Thus, it is possible,
though unlikely, that some cars Would not be covered by the statute,)

The "Anti Car Theft Act of 1992" also provides that major
parts of motor vehicles would be labeled with identification numbers.
Certain car lines that carry éuto theft devices would be exempt. The
Attorney General would determine whether the labeling program is
effective. The law also requires auto repair shops to check labeled parts
through an FBI parts registry before buying them, requires the U.S.
Customs Service to check for stolen cars being shipped overseas. and

links state motor vehicle bureau computers to allow officials to

cross—-check titles.
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TESTIMONY

The task force heard testimony from a number of witnesses
at the ihree public hearings. Witnesses included State, federal and
municipal law enforcement personnel; county and municipal officials;
legislators; representatives of social service agencies; school
administrators, and private individuals. Al of the witnesses expressed
concern about the auto theft problem and offered a variety of
suggestions for solutions. The following discussion includes highlights of

the testimony at the three hearings.

U.S. Attorney Michael Chertoff streésed the importance of
swift and sure punishment of offenders. He noted that, the Federal
system uses pretrial detention for individuals who pose a danger to the
community. These defendants are held without bail prior to tria_i. This
system ensures speedy trials, with defendants going to trial within three
months of their arrest. New Jersey law does not provide for pretrial
detention. Mr. Chertoff noted that this swirt action incapacitates the
criminals and acts as a deterrent to others. He suggested that the State
use procedural devices which are already available, such as ensuring
quicker trials, and allowing pre-trial detention of violent and dangerous
criminals. He noted that speeding up the criminal justice process might
mean hiring more judges, holding court at night, and building more jail

space and boot camps for offenders.



Assembly Task Force on Auto Theft
Report and Recommendations
Page 12

Mr. Chertoff also suggested a state plan which provides that
businesses and merchants get actively involved in preventive measures,
such as contributing resources for supplemental security systems.

Mr. Chertoff noted that. while the measures he suggested

are expensive, society is already paying high costs because of crime and

the fear of crime.

First Assistant Attorney General Frederick P. DeVesa,
Division' of Criminal Justice Director Robert T. Winter, Union County
Prosecutor Andrew K. Ruotolo, and Essex County Acting Prosecutor
testified as a panel. They stressed that current State laws and
procedures do not provide a strong enough deterrent to car thieves. Mr.
DeVesa noted that the Attorney General had previously suggested a
number of proposals for legislative reform which are embodied in
pending legislation, and requested that the Legislature enact them. (See

Attorney General's statement and bhill recommendations in Appendix).

Mr. DeVesa noted that the Attorney General's proposals
have four components: a presumption of incarceration for repeat auto
theft = offenders; increased penalties for eluding law enforcement
officers; extended terms for the commission of certain dangerous

offenses with stolen vehicles. and reasonable mandatory terms for

juvenile offenders.
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Union County Prosecutor Ruotclo stated that we must
examine our juvenile justice program if we are looking at auto theft. He
said that if the only achievement of legislative reform is to warehouse
the offender, then the legisiation becomes merely "cynical legislation."
Much more than warehousing is needed. Mr. Ruotole noted that the
problem of the repeat offender is critical to understanding the problem
of juvenile justice: 80% of the juveniles arrested for auto theft have
prior convictions; 75% of them bad been arrested four or more times.
He recommended programs for juveniles which are tailored to the
juveniles’ specific problems, such as the boot camp program in
California. He noted that California has the lowest juvenile recidivism

rate among the urbanized states.

Essex County Acting Prosecutor Mulvihill stressed the urgent
need for more resources and funding for juveniles programs. He noted

that there are only four judges in Essex County that work with juveniles,

and that mény more are needed.

Senator Ronald L. Rice stated that the juvenile justice
system should focus more on rehébiiitation of those offenders who can
be reached, but that punishment of repeat offenders must be swift and
certain. Parents must b_e held accountable for their children's behavior,

by imposing sanctions like community service.
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Senator Rice stated that the number of spaces for
incarcerated juveniles must be increased, because youngsters are often
released just because there is no place to put them. He also suggested

that the installation of anti-auto theft devices be mandated in New

Jersey.

Louis Gerstein, a private citizen, suggested lowering the age
of "adult” for juvenile delinquency purposes to 16, because many
juvenile offenders are between the ages of 16 to 18 and just manage to

slip through the system.

Clynthia Trueitt, director of the "Contemporary Needs”
program at the East Orange YMCA, spoke of the positive impact of
community programs on at-risk youths. The YMCA currently offers
programs for children and youth, working with the police deparatment,
that encompass job training and community service. She stated: “We
cannot simply ask our youth to just say, 'No.’ It is not enough. Without
providing them with vialble avenues, we close the cell door.” She
stressed the importance of summer employment  programs,
entrepreneurial ~ programs.  college  preparedness, school-based

community service and alternative education prngrams.
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Ronald H. Manzella, Acting Director of the Division of
Youth Services in Essex County. stated that the problem with imposing
mandatory terms on juveniles is that it will increase the number of jury
trials, the number of offenders moving through the system, and
overcrowding. Although county detention facilities are meant to be
short-term, they are currently being used for post-conviction
incarceration, and resources are strained. He noted that, since most of
the prosecuted juveniles are repe'at offenders, the number of car thefts

would decrease substantially if that segment of juveniles was romoved

from society.

Orange Township Superintendent of Schools Bernice |. Davis
noted that the schools can provide a major role in helping children and
juveniles at risk, since the schools are an established structure, and
children spend a good part of their day there. But the schools must

receive the resources they need in order to do the work, she said.

John A. Clarke, r., Essex County Trial Court Administrator,
stated that the different types of offenses related to car thefts require
programs that are geared specifically to those types. Simple joyriding
or violent carjacking must not be grouped together as “car theft”

offenses, but need approaches specifically tailored to them.
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He noted that Essex County began an innovative program in
March, 1992 for hard-core juvenile offenders, where juveniles come with
their parents, have group discussions with prosecutors, police officeré,
ex— prisbn inmates and auto theft victims,

Mr. Clarke also noted that there is simply not enough space
to incarcerate all serious offenders; there are only about 1,400 beds for
juveniles in the entire State {700 secure, and 700 residential) at a time
when there are about 99,000 cases of juvenile delinquency a year. He
noted that only the most violent, dangerous juveniles are incarcerated,
and stated that juveniles who commit simple car thefts do not belong in

incarceration. Other approaches must be used.

Ty Hodanish, Executive Director of the Juvenile Delinquency
Commission, agreed that offense-specific dispositions for juveniles are
needed, He noted that the results of a recent ]DC study of Essex
County auto theft defendants revealed that most of the juveniles had no
prior court record, but that a small percentage of the juveniles are
serious, repeat offenders. This small group - between 6% and 14% of all
juvenile offenders - is responsible for a vast amount of the " juvenile

crime in this State, and intensive efforts must focus on them.
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Special Agent James Esposito of the Federal Bureau of
Investigation stated that the FBI has taken an aggressive approach to
the recent rise in carjacking, and noted that the new Federal "Anti Car
Theft Act of 1992" mandates a 15 year térm of imprisonment for
carjacking, with no parole, and up to life imprisonment if a death

results. He urged that similar legislation be enacted on the State level.

Lieutenant Colo-nel Ferdinand V. Morrone of the State Police
described the new public-awareness campaign being waged by the State
Police to encourage people to take safety measures to prevent
carjackings. He played a short public-service videotape prepared by the
State Police which demonstrates safety techniciues, and distributed
copies of brochures currently being distributed to the public which also
contain advice for the public. Lieutenant Colonel Morrone noted that 42
troopers have been assigned to give lectures on safety to civic groups,
businesspeople ahd others, (A copy of the State Police brochure is

included in the Appendix.)

Chip Duane, president of Salernc Duane Automotive. noted
that. as an automobile dealer. he has been heavily affected by the auto
theft and carjacking problem. He stated that he has lost 100
automobiles from his sales lots to auto thieves, and that salesmen who
worked for him had been carjacked. One of these salesmen was
murdered during the carjacking. Mr. Duane said that action is urgently

needed to stop repeat offenders.
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PENDING LEGISLATION

As of this writing, a number of bills on auto theft and related
topics are pending in the Legislature. Following are summaries of the
bills' key provisions.

A-45
Catania/R.Brown
5-1205

Girgenti

These bills would upgrade the offense of eluding a law
enforcement officer from a disorderly persons offense to a crime of the
third degree (3 to 5 years imprisonment; a fine of up to $7,500.00 or
both).

If the offense creates a risk of injury or death, the bill would
grade eluding as a crime of the second degree (5 to 10 vyears
imprisonment, a fine up to $100.000.00 or both).

The bill also strengthens the penalties for the offense of
aggravated assault when the illegal operation of a motor vehicle is
involved. Under present law, aggravated assault is graded as a crime of
second degree when serious bodily injury results from an attempt by a
person to elude law enforcement in a motor vehicle. Aggravated assault
is graded as a crime of the third degree if bodily injury results from an
attempt to elude. This bill would eliminate the requirement that serious
bodily injury result in order for aggravated assault involving the eluding
of law enforcement officers to be graded as a crime of the second
degree. Any bodily injury would be sufficient to support a conviction for
a second degree crime. The bill would also provide that a person is
guilty of aggravated assault when bodily injury to another results from
operation of a motor vehicle while joyriding in a reckless manner. This
offense would also be graded as a crime of the second degree.

In addition to these enhanced penalties, the bill clarifies the
present mandatory driver's license revocation procedures applicable
when a person is convicted of eluding. The bill also provides that the
term "motor vehicle" as used in Title 2C has the same meanings as that
term is used in Title 39.

A-45 has been referred to the Assembly Judiciary, Law and

Public Safety Commitiee. §-1205 passed the Senate 39-0 on

10/19/92 and has been referred to the Assembly Judiciary,

Law and Public Safety Committee.
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A-46
DiGaetano/Kelly
5-1206
Bassano/Corman

These bills would establish the following mandatory
dispositions for juveniles adjudicated delinquent for certain motor
vehicle related offenses:

#60 days incarceration for any juvenile adjudicated

delinquent for aggravated assault if an injury is caused as the

result of joyriding or eluding a law enforcement officer; for
eluding if the offense creates a risk of injury and for motor
vehicle theft by a repeat offender.

*30 days incarceration for repeat offenders adjudicated

delinquent for the unlawful taking of a motor vehicle or for

eluding which does not create a risk of injury.

®60 days mandatory community service for first offenders

adjudicated delinquent for motor vehicle theft, for the

unlawful taking of a motor vehicle which creates a risk of
injury and for eluding which does not create a risk of injury.
®30 days mandatory community service for the unlawful
taking of a motor vehicle which does not create a risk of
injury.

These mandatory dispositions under A-46/5-1206 would be in
addition to any other disposition presently authorized by the Code of
Juvenile Justice. .

In addition to these dispositions, the bills provide that
parents who neglect to exercise reasonable supervision and control over
juveniles may be ordered to pay restitution to car theft victims.

A-46 has been referred to the Assembly Judiciary, Law and

Public Safety Committee. $-1206 passed the Senate 38-0 on

10/19/92 and has been referred to the Assembly ]| udiciary,

Law and Public Safety Committee.

A-47
{Crecco/Hartmann
$-1207
Bubba/Rice

These bills would classify "joyriding” when a motor vehicle is
involved as a crime of the fourth degree. If the unlawfully taken motor
vehicle is operated in a manner which creates a risk of injury or

property damage, the bill would grade joyriding as a crime of the third
degree.
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(A-47/5-1207, continued)

The bills would also provide that a person commits a crime
of the fourth degree if the person rides in motor vehicle which he knows
to be taken without permission.

A-47 has been referred to the Assembly Judiciary, Law and

Public Safety Committee. S-1207 passed the Senate 39-0 on

10/19/92 and has been referred to the Assembly Judiciary,

Law and Public Safety Committee.

A-48
Lustbader
5-1208
Kosco/Sinagra

These bills would establish a presumption of incarceration
for repeat offenders who have been previously convicted of motor
vehicle theft or joyriding. The bill would also provide that the present
presumption of nonincarceration for certain first offenders would be
inapplicable to-first offenders convicted of auto theft, joyriding or
eluding, ‘

A-48 has been referred to the Assembly Judiciary, Law and

Public Safety Committee. 5-1208 passed the Senate 39-0 on

10/19/92 and has been referred to the Assembly Judiciary,

Law and Public Safety Committee.

A-258/1042ACS
Stuhltrager/Roma
Kelly/DiGaetano.

This bill requires the Department of Corrections to establish,
staff, and maintain a shock incarceration correctional facility for
inmates between the ages of 18 and 26. The shock incarceration
program is to consist of 180 days of a highly structured, disciplined, and
regimented daily routine. :

The bill is intended to divert young criminal offenders from
long-term incarceration by providing a short term period of punishment
in a confined setting which involves demanding regimentation and
discipline, military-style drill and ceremony, physical activity, and
structured work programs as well as a disciplined atmosphere for
vocational training, education. and counseling.
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A shock incarceration program provides punishment for
young offenders, but allows for a more creative use of correctional
facilities than the simple warehousing of prisoners which leads to
intolerably high rates of recidivisrn. The bill provides that an inmate
who successfully completes the shock incarceration program would be
immediately paroled.

The bill approporiates $13,000,000 to the Department of
Corrections.

Released from the Assembly Judiciary, Law and Public

Safety Committee on 11/23/92. Referred to the Assembly

Appropriations Committee.

A-314
Crecco

This bill would impose a mandatory minimum term for
juveniles adjudicated delinquent for a second or subsequent offense of
theft of an automobile. Repeat juvenile offenders would be sentenced
to a mandatory term of incarceration of at least 90 days.

Referred to the Assembly Judiciary, Law and Public Safety
Comrmittee,

A-315
Crecco/Roma

This bill would create a new criminal offense of employing a
‘juvenile for the commission of a theft. A person commits this crime if,
being at least 18 years of age. he knowingly uses, solicits, directs, hires
or employs a person 17 years of age or younger to commit certain theft
offenses. Included are theft by unlawful taking, theft by deception,
theft by extortion, theft of property lost, mislaid or delivered by
mistake and shoplifting.

A person convicted under A-315 would be guilty of an
offense one degree higher than the underlying offense. For example,
auto theft is generally a crime of the third degree. Under the provisions
of this bill, an adult who employs a juvenile to commit an auto theft
would be guilty of a crime of the second degree.

The bill also provides that it is no defense that the adult
mistakenly believed the person employed was over 18, even if such a
belief was reasonable.

Referred to the Assembly Judiciary, Law and Public Safety
Committee.
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A-586
Impreveduto

This bill would provide mandatory waiver to adult court of
certain criminal cases involving juveniles.

Currently, prosecutors have the option to request waiver of a
juvenile case to criminal court when there is probable cause to believe
that the juvenile committed certain delinquent acts which, if committed
by an adult, would constitute certain serious and violent crimes or
second offenses.

This bill would require the court, at the prosecutor’'s
request, to waive the case when the juvenile has previously been
adjudicated delinquent for, or convicted of, committing any of these
acts,

A-586 would not change current law concerning waiver of a
juvenile who is a first offender. A juvenile who was never adjudicated
delinquent for, or convicted of, any of the acts listed Referred to the
statute could not be waived to another court if he can show that the
probability of his rehabilitation before the age of 19 substantially
outweighs the reasons for waiver. ‘

Referred to the Assembly Judiciary, Law and Public Safety
Committee.

A-~1068
McEnroe

This bill would provide that a parent, guardian or other
person having custody of a juvenile under 18 years of age who fails or
neglects to exercise reasonable supervision and control of the juvenile is
liable in a civil action for any theft committed by the juvenile. including
automobile theft. ‘

The bill also amends the Code of Juvenile Justice by
authorizing the court to order a parent to make restitution to any person
or entity who has suffered any loss as a result of a juvenile adjudicated

delinquent for an offense which. if committed by an adult, would
constitute the crime of automobile theft.
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Finally, the bill amends the statute governing eviction for
cause to permit the eviction of a tenant who is found guilty or pleads
guilty to the crime of theft of an automobile. The bill also provides that
a tenant could be evicted if the tenant harbors another person who has
been convicted or pleaded guilty to automobile theft. It is the intent of
the sponsor to effectuate the purposes of the Code of Juvenile Justice
by expanding parents' liability for their children's criminal acts.

Referred to the Assembly Judiciary, Law and Public Safety

Committee.

A-1468
Zangari

This bill requires new and used passenger autornobiles that
are worth at least $7,000 to be equipped with an anti-theft device. The
requirement will apply to vehicles purchased or otherwise acquii"ed after
the effective date of the bill and the anti-theft devices must be
installed on these vehicles within 12 months of the date of acquisition
for new cars and within 60 days of the date of acquisition for used cars.

An "anti-theft device" is defined as a device or system
which automatically activates when the ignition is turned off and the
key is removed, or when the doors are locked upon exiting the vehicle,
causing an alarm, ignition cut-off, or starter interrupt mechanism to
engage. The term also includes a device, in addition to an internal
steering column lock, that can lock a steering wheel and prevent the
vehicle from being steered.

Under A-1468. an owner registering a passenger automobile
for the first time with the Division of Motor Vehicles after this bill
becomes law will be required to submit a used vehicle to an inspection
within 60 days after purchase to verify that a device has been installed.
A new automobile will be inspected for compliance at the next annual
inspection following its purchase.

The bill also imposes a fine of $500 on a juvenile adjudicated
delinquent for motor vehicle theft, but if a court determines that the
parent or legal guardian of the juvenile failed to exercise reasonable
supervision or control over the conduct of the juvenile, the parent or
legal guardian could be made responsible for the payment of the fine.

Finally, the bill amends N.].5.2C:20-2 to require that a
person convicted of auto theft pay a fine of $500 and have his or her
driver's license suspended for a period of one to two years.

Referred to the Assembly Judiciary, Law and Public Safety
Committee.
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A-1680
Hartmann/Mikulak

This bill would impose a mandatory two year driver's license
suspension in addition to any other penalty authorized by law for
juveniles adjudicated delinquent for an offense which, if committed by
an adult, would constitute auto theft., If the juvenile is under 17 years
of age at the time of sentencing, the suspension would not begin to run
until he reaches the age of 17. This penalty is similar to that imposed
on both juveniles and adults pursuant to N.].S.A.2C:35-16 for conviction
of drug offenses. The bill would also provide that juveniles adjudicated
delinquent for auto theft would also be precluded from obtaining or
using a license to operate a motorized bicycle during the period of
license suspension or postponement,

Referred to the Assembly Judiciary, Law and Public Safety

Committee,
A-1687
Crecco/W.Brown
5-1069
Bubba

This bill would provide mandatory waiver to adult court of
any case involving a juvenile who employs a stolen automobile to
commit a serious or violent crime. The bill would also require waiver to
adult court of any juvenile who in the possession of a stolen automobile
is involved in an accident involving death, bodily injury or substantial
property damage.

A-1687 has been referred to the Assembly Judiciary, Law

and Public Safety Committee. S~1069 has been referred to

the Senate Judiciary Commitiee.

A-1691
] .Smith/Geist
§-1201
Sinagra
These bills require that a juvenile charged with auto theft be
tried as an adult if he was at least once before convicted or adjudicated
delinquent for auto theft.
A-1691 has been referred to the Assembly Judiciary, Law
and Public Safety Committee. $-1201 has been referred to
- the Senate Judiciary Committee.
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A-1719
Crecco
5-1090
Bubba/Rice

This bill would require the imposition of a term of
imprisonment on persons who use stolen automobiles to commit certain
crimes (i.e. robbery, aggravated assault, manslaughter). The bill also
provides that if the offense for which the person was convicted is graded
as a crime of the fourth, third or second degree and a stolen automobile
was involved, the court shall sentence the defendant to a term
appropriate to a crime one degree higher than that of the crime for
which the person was convicted. In cases involving crimes of the first
degree when a stolen automobile is involved, the court would sentence
the defendant to a term of imprisonment of between 15 and 30 years.
The normal term of imprisonment for crimes of the first degree is
between 10 and 20 years. .

A-1719 has been referred to the Assembly Judiciary, Law

and Public Safety Committee. 5-1090 passed the Senate

38-0 on 10/19/92 and has been referred to the Assembly

Judiciary, Law and Public Safety Committee.

A-1821
Impreveduto/R.Brown

This bill provides for additional penalties for the crimes of
theft by unlawful taking or disposition and receiving stolen property if
the property involved in these crimes is an automobile. This bill is
similar to N.J.5.A.2C:20-2.1 concerning additional penalties for auto
theft including monetary penalties and periods of driver's license
suspension but includes certain minimum mandatory periods of either
imprisonment or community service. This bill imposes a graduated
scheme of these penalties as follows:

(1) For the first offense, the sentence imposed shall include
the imposition of either a mandatory minimum term of imprisonment for
one year or the requirement to perform community service for at least
100 days. .

(2) For a second offense. the sentence irmnposed shall include
the imposition of either a mandatory minimum term of imprisonment for
two years or the requirement to perform community service for at least
270 days. :
(3) For a third or subsequent offense. A-1821 pravides that
the sentence imposed shall include the imposition of either a mandatory
minimum term of imprisonment for three years or the requirement to
perform community service for at least 365 days.
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(A-1821, continued)

The sponsors believe that these provisions may close a gap in
pursuing prosecution of auto theft since persons may be charged under
N.J.S.A.2C:20-3 or N.].S.A.2C:20-7 as an alternative to
N.J.5.A.2C:20-2. The provisions of this bill will parallel existing
penalties provided in N.J.8.A.2C:20-2.1.

Referred to the Assembly Judiciary, Law and Public Safety
Committee,

A-1823
Impreveduto/R.Brown

This bill amends N.].S.A.2C:20-~2.1 concerning additional
penalties for auto theft to include certain minimum mandatory periods
of either imprisonment or community service. This bill imposes a
graduated scheme of mandatory penalties as follows:

(1) For the first offense, the sentence imposed shall include
the imposition of either a mandatory minimum term of imprisonment for
one year or the requirement to perform community service for at least
100 days.

{2) For a second offense, the sentence imposed shall include
the imposition of either a mandatory minimum term of imprisonment for
two years or the requirement to perform community service for at least
270 days,

(3) For a third or subsequent offense, the sentence imposed
shall include the imposition of either a mandatory minimum term of
imprisonment for three years or the requirement to perform community
service for at least 365 days.

Referred to the Assembly ] udiciary, Law and Public Safety
Committee.

A-1824
Impreveduto/R,Brown

This bill provides for certain mandatory dispositions for any
juvenile adjudicated delinquent for theft of an automobile in a scheme
similar to that provided for adults or juveniles who are waived to adult
court who are convicted of the crime of theft of auto as provided in
N.J.S.A.2C:20-2.1. This bill imposes a graduated scheme as follows:

(1) For the first adjudication, the sentence imposed shall
include a penalty of $500.00 and the suspension or postponement of the
juvenile's license to operate a motor vehicle over the highways of this
State for a period of one year and the imposition of either incarceration

for one year or the requirement to perform community service for at
least 100 days.,
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'(Z)A For a second adjudication, A-1824 provides that the
sentence imposed shall include a penalty of $750.00 and the suspension
or postponement of the juvenile's license to operate a motor vehicle
over the highways of this State for a period of two years and the
imposition of either incarceration for two years or the requirement to
perform community service for at least 270 days,

' (3} For a third or subsequent adjudication, the sentence
imposed shall include a penalty of $1,000.00, and the suspension or
postponement of the juvenile's license to operate a motor vehicle over
the highways of this State for 10 years and the imposition of either
incarceration for two years or the requirement to perform community
service for at least 365 days.

Subsection d. of N.].S.A.2A:4A-44 sets forth certain
maximum terms for incarceration for juvenile offenders. For crimes of
the third degree the maximum term set forth is two years. This bill
imposes this two year maximum term for juvenile offenders who are
adjudicated for a second time (alternatively, 270 days of community
service) or a third or subsequent time (alternatively, 365 days of
community service), The monetary penalties and license suspension
periods set forth in this bill for juveniles are identical to those for adult
offenders as set forth in N.].5.A.2C:20-2.1.

Referred to the Assembly Judiciary, Law and Public Safety

Committee,
A-1841
Lustbader/Ogden
5-~543
Rice

These bills require the imposition of a mandatory minimum
three year prison term against a person who causes the death of, or
causes seriously bodily harm to. another person while stealing an
automobile or while possessing a stolen automobile. This mandatory
sentence requirement is wmodeled after the wmandatory sentence
requirements in current law for the commission of a crime with a
firearm and for the manufacture and distribution of drugs. :

A-1841 has been referred to the Assembly Judiciary, Law

and Public Safety Committee. S$-543 has been referred to

the Senate Judiciary Committee.
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A-1874
Oros/Ogden

This bill requires the owner of record of an insured motor
vehicle which suffers fire loss or damage to submit to the insurance
company and to the appropriate fire department, or other authority, as
determined by the Commissioner of Insurance, a signed statement
centaining such information concerning the burning of the vehicle as the
Fire Safety Commission may require. An insurance company would
then be required to review this statement and would only pay such
claims after the insurance company had determined that no fraud was
involved.

This bill is modeled after a similar statute enacted in
Massachusetts in 1987. The Massachusetts statute has been reported to
lead to a drop in auto arson in that state of approximately 30%.

Referred to the Assembly Insurance Cemmittee.

A-1875
Oros/Ogden

This bill requires the following information to be included on
automobile and motorcycle registration certificates: the name, street
address or business address of the owner; a description of the character
of the motor vehicle; the name, maker. and vehicle identification
number (VIN} of the vehicle; the driver's license number of the owner;
the National Association of Insurance Commissioners (NAIC) insurance
company code of the insurer of the vehicle. the insurance policy number
and- any other information deerned appropriate by the Director of the
Division of Motor Vehicles. The bill further: requires that this
information be maintained by the division on an electronic data base and
that it be accessible, on line. to law enforcement agencies, the New
Jersey Division of Insurance Fraud Prevention, and special investigation
units established by insurance companies under fraud and theft
prevention plans which have been filed with and approved by the
Commissioner of Insurance pursuant to requirernents set forth in the
section 56 of the "Fair Automobile Insurance Reform Act of 1990,
P.1.1990, c. 8 (C.17:33B-46). Currently, insurance company information
is not included on the registration certificate and is not available to
fraud investigators on an electronic data base. These steps would
greatly expedite the investigation of automobile insurance fraud cases.

Referred ta the Assembly Insurance Committee.
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A-1876
Oros/Ogden

This bill provides that a motor vehicle insurance policy shall
be void and any premium paid therefore forfeited if the person making
application for coverage or providing information to an insurer
knowingly makes any false, misleading or incomplete statement, either
orally or in writing. The bill also requires insurance companies to
clearly and conspicuously print in 10-point boldface type, a statement to
that effect on all application forms, policy forms, and renewal forms.
The bill further requires an applicant for motor vehicle insurance to
personally sign a statement certifying that he understands the meaning
of this statement, and the insurance application form before the
insurance coverage can become effective.

Referred to the Assembly Insurance Committee.

A-1963
R. Brown/Kelly

This bill establishes the New Jersey Summer Youth
Employment Program in the Department of Community Affairs. The
purpose of the program is to provide exposure to the world of work for
eligible youth, encourage school completion by the youth and, as needed,
enhance their basic educational skills. The program would implement its
purpose by distributing grants to applying municipalities throughout the
State. The grants would be used to pay the costs of employing eligible
youth and providing them classroom education stipends.

The employment provided to youth by a municipality under a
grant may include job tryout and job shadowing employment,
employment in community service projects, and employment which is
coordirated with vocational education. The classroom education may
include education which encourages or assists the continuation or
completion of school, enhances educational skills, contributes to
occupational education or assists the youth’s transition from school to
work. The total grant for each eligible youth is limited to $1,000 during
Omne sumnmer.

A youth who receives a grade of "D" or "F” for any class
during the prior school year may not-be employed unless the youth
enrolls in a summer school class to retake the course. Priority for
employment is given to those youths who receive no grade of "F" and
the smallest number of "D" grades during the school vear. The bill
requires that at least 90% of the moneys appropriated to the program be
paid as wages or education stipends.
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(A-1963, continued)

The bill prohibits the approval of any grant unless the
commissioner finds that the employinent of youth under the grant will
not result, directly or indirectly, in the displacement of any other person
from employment. :

The bill appropriates $100 million for the program during the
summer of 1983 and requires the return to the General Fund of any of
those funds not expended before September 30, 1993.

A-2047
Zangari/R. Brown
$5-1324

Codey

These bills would establish carjacking as a criminal offense.
Under the bills, a person is guilty of carjacking if in stealing or
attempting to steal a motor vehicle, the person harms or threatens to
harm an occupant or operates the motor vehicle with an occupant
remaining in the vehicle.

Carjacking would be graded as a crime of the first degree
punishable by between 10 and 30 years imprisonment. The bill mandates
that the sentence imposed on a person convicted of carjacking must
include a term of imprisonment with a period of parole ineligibility of at
least 5 years.

A-2047 has been referred to the Assembly Judiciary, Law
and Public Safety Committee. 5-1324 has been referred to the Senate
Judiciary Committee.



Assembly Task Ferce on Auto Theft
Report and Recommendations
Page 31

A-2058
Oros

This bill requires insurance companies writing automobile
insurance policies in this State to maintain on an electronic data base
the following information: the vehicle identification number of the
insured vehicle; the name, address and driver's license number of the
owner of the insured automobile; the registration number of the insured
automobile; the name, address and driver’s license number of the
holder of the policy insuring the automobile and the name and address of
the title holder of the automobile, if other than the owner of the
automobile; and the name and address of the insurance producer issuing
the insurance policy. The bill requires that this information remain
accessible, on-line, for a period of seven years after the automobile is
scrapped or shredded.

The bill also authorizes the Commissioner of Insurance to
establish a network system in the Division of Fraud which would have
the capability of interfacing electronically with other departments and
agencies in this State and other states and with other organizations for
the purpose of exchanging information necessary for the investigation
and prevention of automobile insurance fraud.

Referred to the Assembly Insurance Committee.

A-2153

R. Smith/Green

5-1461

Lynch .

These bills set mandatory minimum penalties for motor
vehicle~related kidnappings. Under current law. kidnapping is a crime
of the first degree, punishable by a term of imprisonment of between 15
and 30 years. If the defendant releases the victim unharmed ond in a
safe place prior to apprehension, kidnapping is a crime of the second

degree. Crimes of the second degree are punishable by a term of
imprisonment of five to 10 years,
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(A-2153/5-1461, continued)

The bills provide that if. in the course of the kidnapping, the
defendant unlawfully removes the victim from a motor vehicle or
unlawfully confines the victim in a motor vehicle, the defendant will
serve a mandatory minimum term of eight years imprisonment (for first
degree kidnapping). If the defendant releases the victim unharmed and
in a safe place prior to apprehension, {second degree kidnapping), the
defendant will be sentenced to a mandatory minimum term of
imprisonment of three years. :

A-2153 has been referred to the Assembly Insurance

Committee. 5-1461 has been referred to the Senate Judiciary
Committee.

A-2154
R. Smith/Green
5-1460
Lynch
These bills make it a crime of the second degree to forcibly
enter an occupied motor vehicle, to enter an unoccupied motor vehicle
in order to wait for a person to enter so that a crime can be committed
against that person, or to use force, or the threat of force, to compel a
person to enter a motor vehicle. _
A~-2154 has been referred to the Assembly Insurance
Committee. S-1460 has been referred to the Senate Judiciary
Committee.

5-51
Rice

This bill requires new and used passenger automobiles that
are worth at least $5,000 to be equipped with an anti-theft device. The
requiremnent will apply to vehicles purchased or otherwise acguired after
the effective date of the bill and the anti-theft devices must be
installed on these vehicles within 12 months of the date of purchase for
new cars and within 60 days of the date of purchase for used cars. An
"anti-theft device" is defined as a device or system which automatically
activates when the key is removed from the ignition or when the doors
are locked when exiting the vehicle and causes an alarm. ignition
cut-off, or starter interrupt mechanism to engage or a device that can
lock a steering wheel and prevent the vehicle from heing steered.
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(S-51, continued)

The bill provides State reimbursement to individual resident
vehicle owners for an anti-theft device or a signal activated vehicle
recovery system equal to 60% of the cost of the device or system,
excluding sales tax, or $180, whichever is less. In addition, the bhill
amends section 53 of P.L.1990, c¢.8 (C.17:33B-44) to require the
Commissioner of Insurance to mandate a 10% reduction in the base rate
for the comprehensive, collision, or physical damage components of
automobile insurance coverage for any private passenger automobile
equipped with an anti-theft device.

An owmner registering a passenger automobile for the first
time with the Division of Motor Vehicles after this bill becomes law will
be required to submit a used vehicle to an inspection within 60 days
after purchase to verify that a device has been installed. A new
automobile will be inspected for compliance at the next annual
- inspection following its purchase.

The bill also imposes a fine of $500 on a juvenile adjudicated
delinquent for motor vehicle theft, but if a court determines that the
parent or legal guardian of the juvenile failed to exercise reasonable
supervision or control over the conduct of the juvenile, the parent or
legal guardian could be made responsible for the payment of the fine.

Finally, the bill amends N.J.S5.2C:20-2 to require that a
person convicted of auto theft have his or her driver's license suspended
for a period of one to two years. ‘

Referred to the Senate Law and Public Safety Committee.

5-52
Rice

This bill requires the Department of Corrections to establish,
staff, and maintain a shock incarceration correctional facility. The
department is to develop administrative. supervisory, and custodial
procedures for the facility and the daily program to be implemented by
the staff and followed by the inmates. The shock incarceration program

is to consist of 180 days of a highly structured, disciplined, and
regimented daily routine, -
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(5-52, continued)

The bill is intended to divert young criminal offenders from
long-term incarceration by providing a short term period of punishment
in a confined setting which involves demanding regimentation and
discipline, military-style drill and ceremony, physical activity, and
- structured work programs as well as a disciplined atmosphere for
vocational training, education, and counseling.

The bill appropriates $13,000,000 to the Department of
Corrections. '

Referred to the Senate Law and Public Safety Committee.

5-140
Cowan

This bill establishes the Automobile Theft Prevention
Council which will be administered by a seven member board of
directors. The members of the board, appointed by the Governor with
the advice and consent of the Senate, will include representatives of law
enforcement, automobile insurers and consumers of automobile
insurance. The activities of the council will be funded by an annual
assessment on automobile insurance companies of $1.00 multiplied by
the total number of car years of automobile insurance provided by the
insurer. The term "car year" is defined as a unit of exposure. The
money will be deposited into a non-lapsing automobile theft prevention
fund and the council will award grants from this fund to public and
private agencies or organizations for programs aimed at reducing the
incidence of automobile theft in this State.

This bill is modeled after a law enacted in 1986 by the state
of Michigan. According to the Michigan Automobile Theft Prevention
Authority's 1991 annual report, auto theft rates in Michigan have
decreased every year from 1985 to 1989 and this is attributed to the
work of the authority, :

Referred to the Senate Law and Public Safety Committee.
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5-443
Bubba

This bill would permit judges to issue orders prohibiting
unlicensed juveniles from obtaining licenses to drive under
circumstances where they have illegally driven motor vehicles,
committed a related offense and have, as a consequence, been adjudged
delinquent. The purpose is to permit dispositions of juvenile delinquency
cases to be rationally tailored to the offense committed. In serious
cases, where a juvenile has caused serious bodily injury or death, the
judge would be required to issue an order for a minimum period of five
years from the date the person would ordinarily be permitted to obtain a
license.

Referred to the Senate Judiciary Committee,

5-1093
Bassano

This bill would impose mandatory minimum terms for
juveniles adjudicated delinquent for the crime of theft of an
automobile, A first offense would include a mandatory term of at least
30 days incarceration but not more than one year. A second offense
would include a mandatory term of at least 90 days but not more than
two years. And a third or subsequent offense would include a mandatory
term of at least two years incarceration.

. Referred to the Senate Judiciary Committee.

5-1163
Rice

This bill would require the Department of Corrections to
establish, staff, and maintain a shock incarceration correctional facility
for juvenile delinquents. The program would consist of 90 days of a
highly structured, disciplined. and regimented daily routine for juveniles
between the ages 15 and 17 and one-half. Only juveniles adjudicated
delinquent for non-vielent offenses would be eligible for the program. A

juvenile who successfully completes the program would be automatically
paroled.
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(S-1163, continued)

The shock incarceration correctional program would provide
a short term period of punishment in a confined setting which involves
demanding regimentation and discipline, military-style drill and
ceremony, physical activity, and structured work periods as well as a
disciplined atmosphere for vocational training, education, and
counseling. .

The bill would appropriate $13,000,000 to the Department of
Corrections to implement the program.

Referred to the Senate Law and Public Safety Committee,

512586
Rice

This bill would prohibit the release of a juvenile on his own
recognizance who is charged with auto theft and related offenses. The
bill would permit a juvenile who is charged with delinguency for
committing automobile theft, receiving a stolen automobile or theft of
means of conveyance to be released only to a parent, guardian or other
suitable person.

Referred to the Senate Judiciary Committee.

5-1358
Rice

This bill would appropriate $13,470,800 to the Department of
Corrections from the "Correctional Facilities Construction Fund of
1987" for a facility for the shock incarceration program for juvenile
delinquents as established pursuant to §-1163. (See above.)

Referred to the Senate Law and Public Safety Committee.

5-1402
Sinagra

This bill would require the Department of Corrections to
create and operate a shock incarceration correctional facility for
convicted offenders between 18 and 24 years of age. The program would
be six months, and participation would be voluntary. Successful

completion of the program would entitle an inmate to immediate paroie
release.
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. {8-1402, continued)

Shock incarceration would be an alternative form of
correctional life stressing a highly structured and regimented daily
routine of extensive discipline and counseling. The program would be
designed as a resocialization and learning period, with an inmate
expected to participate in considerable physical work, exercise and
therapeutic programs. The daily inmate schedule at the shock
incarceration facility would include an early morning regimen of
physical training, military style drilling, cleaning of residence areas, a
complete workday, daily group meetings, high school equivalency
education, substance abuse cdunseling and organized physical recreation.

This bill is modeled after the law which established the shock
incarceration program in the state of New York.

Referred to the Senate Law and Public Safety Committee.
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FINDINGS A RECOMMENDATION

During the course of the three public hearings, the Task
Force recognized that the many issues arising' out of the auto theft
problem present a variety of challenges. The findings set out in this

report have led the task force to suggest both short-term and long-term

recommendations for solutions.

¢(1) FINDING: Criminal penalties must be increased.

RECOMMENDATION: The task force recommends passage

of pending legislation which upgrades criminal offenses related to auto
theft, such as eluding, joyriding, and aggravated assault, and imposes
mandatory minimum prison terms.

These concepts are embodied in the following five bills,
which have passe.d the Senate and have been referred to committee in
the Assembly: $-1205 (Identical to A-45); S-1206 (Identical to A-46);
5-1207 (Identical to A-47); S$-1208 (Identical to A-48); and $-1090
(Identical to A-1719). The task force notes that the proposals embodied
in these bills have also been endorsed by the Attorney General. (Details
of these bills are set out in pages 18-20 and page 25 of this report:

details of the Attorney General's proposals are attached. in Appendix.)
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®(2} FINDING: A small number of chronic juvenile offenders
is responsible for a large number of car thefts in New Jersey.

RECOMMENDATION: Impose mandatory sanctions on

juveniles who are repeat offenders, including mandatory terms of
incarceration. These concepts are embodied in the following bills:

A-46/5-1206, which provides for 60 days mandatory
incarceration for juveniles who commit aggravated assault resulting
from joyriding or eluding a law enforcement officer and for motor
vehicle theft by a repeat offender. The bill also provides far 30 days
mandatory incarceration for juveniles who are repeat car theft
offenders where the offense does not create a risk of injury, and for a
mandatory term of community service* for first offenders. The task
force notes that this bill encompasses the recommendations of the
Attorney General; |

A-1824, which sets out penalties ranging from a fine of $500
and either one year's incarceration or 100 days community service, to a
fine of $1.000 and either two vears' incarceration or 365 days
community service, depending on the juvenile's offense, and

$-1093, which sets out mandatory terms of 30 days to one
year's incarceration for a first offense of auto theft, and 90 days to two
years' incacceration for a second offense.
*The Task Force notes that some legislation concerning community service
describes the length of the sentence to be served in terms of '"hours," rather
than ‘“days.” In the interests of clarity and ease of administration, we

recommend that all such legislation be structured in terms of “days" to be

served.
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*(3) FINDING: Many juvenile car thieves are first
offenders, and can be prevented from committing further crimes by
appropriate interventions.

RECOMMENDATIONS:

(a) The task force endorses the creation of short-term shock
incarceration programs ("boot camps”) for juvenile offenders, using
existing facilities such as Scout camps, National Guard armories and
other military installations. Length of the programs would range from
a summer to three or six months. depending on the severity of the
juvenile's offense and a determination by the court,

Pending bills which wouid implement boot camp programs for
young offenders include A-258/1042ACS and 8-52. In addition, S-1163
and 5-1358 would create shock incarceration programs specifically for
juveniles.

(b} The task force recommends the establishment of other
innovative programs for juveniles at risk, such as job-training and
apprenticeship programs. A-1963, which would establish a summer

youth employment program, embodies this recommendation.
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We also endorse the creation of a community-based,
year-round apprenticeship and job~training program for first-time
juvenile offenders and high school dropouts under the age of 18, Local
businessmen, such as carpenters, eleciricians, printers and auto
mechanics, would receive tax credits in exchange for providing
mentoring and training for eligible youths.

We also recommend exploring other innovative options for
juveniles at risk, such as wilderness programs which emphasize

self-reliance and survival skills.

®(4) FINDING: Juvenile auto theft is frequently a problem of
dysfunctional families. Often, parental responsibility and supervision

are inadequate.

RECOMMENDATION: The task force recommends that

parents who fail to exercise reasonable supervision and control be
required to pay restitution to victims of car thefts committed by their
children or pay fines. These concepts are embodied in A-1068,

A-46/5-12066 and S~51.

The task force notes that the Attorney General has endorsed

A-46/5-1206.
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o(5) FINDING: There is not enough coordination between the
courts and social service agencies concerning the juveniles under their
jurisdiction.

RECOMMENDATION: The task force suggests that the

names of young first~time auto thieves be submitted to local welfare
.departments, so that officials can determine if the juvenile's families
are receiving benefits. If so, the welfare department’'s social workers
should investigate and seek ways to assist the juvenile and his family,

including referrals to community and school-based programs,

o(6} FINDING: False claims of auto theft and other auto
insurance fraud are serious problems. In the long run such fraud results
in increased auto insurance costs for all consumers.

RECOMMENDATION: The task force recommends that

legislation be enacted to fight auto insurance fraud. Law enforcement
agencies, the Division of Motor Vehicles and auto insurance companies
must be linked by on-line computer access, Auto insurance information
must be included on auto registration certificatess: auto arson claims
must be submitted to local fire departments: auto insurance policies
must warn policyholders that any knowingly false or misleading
statement made to the insurance company will result in the policy being

void. These concepts are embodied in A-1874. A-1875 and A-~1876.
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*(7) FINDING: Automobiles must be made more difficult to
steal.

RECOMMENDATION: The task force recommends the

enactment of pending legislation which would require newly purchased
automobiles to be equipped with anti-theft devices, and mandate
reductions in insurance rates for automobiles equipped with the devices.
These concepts are embodied in A-1468 and S-51.

The task force also endorses the provisions of the federal
"Anti Car Theft Act of 1992" (P.L. 102-519; 106 Stat. 3384) which

require that major automobile parts be marked with the vehicle's

identification number.
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APPENDIX

Assembly Resolution No. 1

News Articles

Chart: "Auto Theft: 10 Worst U.S. Cities”

Juvenile Delinquency Commission;

1. "Briefing Paper"

2. "The Chronic Juvenile Offender"

Federal "Anti Car Theft Act of 1992" (P.L. 102-519)

Department of Law and Public Safety:

1. Summary of Measures Endorsed by Attorney

General Del Tufo

2. Pamphlet: "Carjacking: Minimizing the Risk"

Assemnbly Bills Endorsed by the Attorney Generai:
A-45, A-46, A-47, A-48, A-1719
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ASSEMBLY RESOLUTION No. 1
STATE OF NEW JERSEY

INTRODUCED OCTOBER 8, 1992
By Assemblymen LUSTBADER and W. BROWN

AN ASSEMBLY RESOLUTION creating an Assembly Task Force
on auto theft,

WHEREAS, According to a recent Uniform Crime Report,
prepared and issued by the New Jersey Division of State Police,
there were 71,686 motor vehicle thefts, over 90 percent of
which were auto thefts, reported in 1981; and

WHEREAS, Motor vehicle theft affects all segments of the
population, comprising B5% of the total value of property
stolen during 1991 with a value exceeding $437 million; and

WHEREAS, In addition to the financial impact, automobile theft
creates disruption and inconvenience in the lives of persons
affected; and

WHEREAS, A number of diverse initiatives have been proposed to
combat motor vehicle theft by juveniles including legislation to
impose enhanced penalties and a separate plan of action by the
Attorney General; now, therefore,

* BE IT RESOLVED by the General Assembly of the State of

‘ New Jersew:

1. There is created a task force of the General Assembly to
study and make recommendations conceming automobile theft.
The task force shell meet as soon as practicable after the
appointment of its members,

2. The task force shall consist of six Assembly members
appointed by the Speaker of the General Assembly no more than
three of whom shall be from the same party. The Speaker of the
General Assembly shall appoint two co-chairpersons from among
the task force members, one from each political party. The
members of the task force shall appoint a secretary who need not
be a member of the task force, Vacancies in the membership
shall be filled in the same manner as the original appointments
were made, .

3. The task force may meet and hold hearings at any place or
places it shall designate during the sessions or recesses of the
General Assembly.

4. The task force shall report its findings to the General
Assembly upon completion of its work, but not later than three
months after the passage of this resolution, accompanying the
report with any legislation or recommendations for legislation
which it may desire to have adopted by the Legislature.

STATEMENT

This Assembly Resoiution creates a task force to study and
malke recommendations corcerning automobile theft.
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Creates a task force to study automobile theft.
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Raising Fear
By Caruy Tuost
Stajf Reporter of Tur WALL STREET JOURNAL

WASHINGTON - Richard Waysdor{
has a new attitude toward his car these
days. He drives a stodgy station wagon,
keeps the doors locked and avolds bad
sreas of town. For all his precautions,
though, he knows he Isn’t immune from
danger, even in his leafy nelghborhond in
one of this clty's safest sections,

Earlter this year, Mr. Waysdorf, 39
years old, was getting Intc a Nissan Max-
Ima In front of his house when a man witha
gun appeared, demanded the keys and
taok ihe car. Mr. Waysdor{ had come face
10 {uce with & carjacker — & ruthless and
ofien violent breed of auto thief.

Responding to o wave of carjackings,
President Bush this week urged that car-
Jacking be made a federal crime punisha-
ble In some cases by llfe lmprisonment
and, If & victim is killed, by the death
penalty. “T want thugs who take cars at
gunpoint to stay In a cel! 5o long that when
they get out they're too old to drive," he
said In a campaign speech Monday. Yes-
terday, the Senate, as part of a catchall tay
bill, voted to make armed carjacking a
federal crime punishable by 15 years In
prison. A skmilar measure is pending in the
House.

Carfacking isn't new in big cities. “'We
see W every day," says Deputy Inspector
Charles DeRlenzo of the New York Police

By Dougtas Lavin
Stoff Repurter of THE Wall, STREET JugRNAL

Last summer, Wal} Street {inancier
Henry Kravis's Mercedes-Benz 500SEL
was hijacked frem his driver in Man-
hattan. Las! weekend, carjackers in
Detrolt killed Terry Norris, a handy-
man, for his 1978 Chevrolel Malibu,

As carfacking Spreads across the
country, no cur makes or models seem
to be inmune,

Houston robbers tend to take
"sporty looking vehicles like Corvettes,
BMWs and Mercedes in bright colors
ilke red,” says Lt. Allen Tharling of the
Houston Police Departmant’s armed
robbery division,

In Fort' Worth, Texas, carjackers
are more likely to steal 4 moderately
priced domestic sedan [{or bastc trans-
portation. In Southern Callornia, car-
jackers are frequently auto thieves
locking for an easy way around expen-
slve alarm systems. They appear to
preler Lexuses, but a Honda Accord
will do inr & pinch. . S

In greater Washington, D.C.. 19 of .

| AYR, e ;\“

Auto Thieves Have Wide-Ranging Tastes

. . steal Mr, Sherman's beand Joyalty, ;.
the 245 vehicles hijacked from motorists 3455 that.
this year were Nissan 300ZXs. Several
other Nissan modeis,. including Maxk; ' just becayse
mas, Sentras:and :Pathfinders,) werss
. Also stolen,” apparently partly because’-‘gﬁ_‘_,‘_

motorists soncernsed about carjacking:

w When you are out n pub-
lic, iook around and get a
good view of the entire
surrounging area,

™ Ghoose wall-lighted, busy
facititles if you stop to use
a pay phons or buy gas.

® When returning home, be

door.

The American Automabile Association and law enforcement authorities offer this advice o

pedestrians, Keep your
house and driveway wefl
lighted. Baep your horn
and have someone inside
turn on lights or open the

m {l your car i5 bumped
from behind and you do
0t fesl comfortable get-

aware of all vehicles and -} _ ting out, mation fo the

other driver and 9o 10 the
nearest police station,
service station, hospital
or fire stalion.

| Kaap your vehicle lacked
and the windows rofled
ug enough se it will be
difficult for someone to
reach in and lake your
purse, walist or keys.

Department's auto crime division,

But the crime's rapld spread 1o more
tranquil urban and suburban streets is
creating a wave of fear among Americans
who felt distanced from inner-city strife.
Carfackings are stlli rare by comparison
with ear theft — more than 1.7 mlilion vehi-
cles vatued a1t §8 biillon were stolen nation-
elly Jast year, and only a small percentage
were taken by carjackers. The crime is
drawing attention, though, because of its
Intrusiveness, "“Qur geographic zones of
security are shrinking," says John Stein,
deputy director of the National Organiza-
tion for Viclim Assistance.

Nissan models are considered status
symbols by drug dealers,

Pathiinders are called “crackfind-
ers” in Washingiun because “they are
the car of preference [or making
deals,” says Kirk Bell, a 30-year-olg leg-
islative assistant on Capitel Hill. In
My, 4 [riend of his, Cray Lidell, was
shot in the back of the head and killed
when his Pathfinder wus stolen by two
assailants.

“Since then, I'm telling anyone [
can, don't buy something ostentutioys.
Don't buy something anyone would
covel,” says Mr. Bell,

But at jeast one carjacking victim
shrugs off worry about a repeat attack.
Mitch Sherman, 43, had feft his job as g
Xernx facsimile speclalist and was
heading- toward @ -Baltimore Orioles
game in early September “when . he
pulled into an Exxon statlon to put some
gas into his white 1981 Nissan Maxima.
Two young men with a gun Interrupted
him and stole the car, but they didnt

i A
3
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Carjacking fs partlcularly [vightening,
experts say, because of ils violence and
unpredictability — and its violation of one
of modern life's sanctuaries, the car,
“There are two places you probably feel
safest, In your home and your car,"
says Ann Evans, a police spokeswoman in
suburban Montgomery County, Md., which
has experienced 39 carjackings this year,
one of them resulting in the death of
driver, “Now you have to worry that you
cotld be anywhere and somebody is going
10 come up and put a gun in your
{ace and take your car.”

Concernad by the growing trend, Fed-
eral Bureau of Investigation Director Wii-
liara Sesslons this month launched a plan
to fight carfacking through jolnt lederal,
state and jocal task forces already battling
gang and drug-related violence in 42 cities.
Carjackings are getting so much publicity
thal the American Automobile Association
this month advised motorists: “Remember
the primary rule: 'Ifa gunman wants your
car, giveitup.' "

Earlier this month, & group of women in
Savige, Md., gathered al a cominunily
health center 1o discuss their fears afler a
carjucking that drew national attention. A
nelghbor, M-vear-old Pamels Busu, was
killed when her BMW was carjacked with
her toddler daughter In the back seat, Ms.
Basu, caught in & sealbeit, was dragged
outside the car for more than a mile. The

. two carjackers stopped only to throw the

baby, still in her carseat, into the sireet.
The child wasn't injured.

Many residents of the Savage neighbor-
hood moved there to escape urban violence
in nearby Washington and Baltimore. New
townhouses there start at $130,000, tree

frogs sing noisily In the surrounding

woods, and street signs warn of chiidren
playing. Ms. Basu's death shattered that
serenity. ‘

*This kind of froze it right in your
face~that anything can happen and some-
Umes-does,” says Helen Lann, director of
community mental-health services In the -
county where Savage is located.

“ Police in many “areas’ bave only re-’
Please Twrx lo Page B4, Coliomx § e
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Carjacking Spreads to Suburbia,

Suggesting There IsNoSafe Haven

Continued From Page Bl
cently started keeping track of carjack-
ings, and the FBI doesn't yet coliect na-

tlonal statistics. But in some areas, the .

- numbers are skyrocketing, So far this
* Yyear, more thap 300 carjackings have been
- reported in Washington ang adjoining
" Maryland, according to the Maryland
. State Police, with eight related deaths,

+

Houston had 628 carjackings last year, but
& concerted police effort reduced the num-
ber to 221 during the first half of this
year. In Sacramento, Calif., where police
began compiling statistics last year, there
were 139 reported carjackings in 1991, This
year's numbers are keeping pace, with 87
reported by the end of last month,

It happens all over town, In good areas
and bad aress," says Claudia Evans, a
spokeswoman for the Sacramento Police
Department. “Mainly, It seems to be
a crime of opportunity,”

California State Assemblyman Lloyd
Connelly discovered that on a recent Sun-
day as he was on his way to a special
legisiative session. He had stopped his
state-owned Ford Tempo at a convenience
store just a few blocks from the capitol and
had gone in {o buy a newspaper and & diet
sodia, When he returned to his car, a man
Mr, Conneily describes as nicely dressed,
well groomed and armed with a knife, de-
manded Mr. Connelly’s keys, threatening
to stash him if he didn’t comply.

“Such a crime indelibly changes the fives
of some victims, Diane Robb, a 38-year-old
Denver mother, lost her $25,000 Volvo last
year when she was carjacked at gun-
point in @ Kmart parking lot, Alterward,
she was alraid to go out alone at night, "
got mad thinking, how dare they take that
freedom away from me," she says.

Her car was later used in a bank
robbery and eventually recovered, but
Mrs. Robb quickly sold it because she was
too nervous driving it. Instead, she bought
a seven-year-old Hyundal,

Antl-Theft Devices

Law enforcement experts think car-
jacking is increasing for a variety of
reasons, Some experts blame the effective-
ness of anti-theft devices, which make

. parked cars harder to steal, for carjacking,

And jow enforcement has always been

behind the curve on auto theft. Thieves are’

rarely caught and typically serve little
prison Lme, experts say. In 1991, 14%of car
thefts ‘nationally were resolved by ‘ar-
rasts.

Experts believe most cars are stolen

' by professionals who either chop them

‘“

up for parts or sell them to individualg

" or deaiers. *“The profit is enormous,"” says

Arnold Schlossberg, president of the Na-
tional Insurance Crime Bureau, a non-

profit, industry-supported agency, “When
they chop up a car they get two to four
times its value by selling the parts to a
body shop or chop shop.” ‘

New York Democratic Rep. Charles
Schumer, sponsor of House legislation to
make armed carjacking a federal crime
and require identification numbers on car
parts, contends that some crooked scrap
dealers and chop shops, often with organ-
ized-crime connections, contract with
youths to steal certain cars simply so they
can supply parts to auto repair shops. He
hopes that by requiring repair shops to call
a toli-free FB! number to see I a used part
is stolen, as his bill would require, “you
will dramatically cul into the profits made
from stealing cars.”

Some parts of theft-prone vehicles
are already marked by car makers, and
Nissan Motor Corp. vojuniarily began
elching vehicle identification numbers on
the windshiald, rear and side windows of
its 300ZX model last year as a thelt
deterrent.

- But some police departments 54y many
carjackers show little interest in setling
cars for profit. Typically young, male drug
users, they rob victims, hijack their cars
and use the aulomobiles as getuway vehi-
cles lo the next crime, '

‘Bump and Robs’

Houston police started tracking the
phenomenon in 1978 as “'bump and robs,”
where thieves would bump cars and rob
drivers who got out to Investigate the
damage, Now they're seeing other scenar-
fos, including shoving a gun into the face of
4 motorist pumping gaseline at a service
stalion or traijing a driver home.

In New York, tough law enforcement
has put a crimp in carjacking. The city
reported 2,087 armed robberies of vehicles
last year, down 9% from 2,278 in 1990. The
police also recovered 180 luxury cars val-
ued at nearly §3.5 million in a sting
operation focused on a gang of thieves who
were shipping the cars to West African
ports for resale, Nine of the cars had been
taken at gunpoint.

Alarmed by growing numbers of local
carjackings, the Amertean Automobile Ag-
sociation in Washington earlier this sum-
mer offered a reward of up to $20,000 for
infarmation leading to the arrest and
conviction of a perpetrator of an armed
robbery of an AAA member's car.

Some drivers zre taking their own

Precautions, says Robert Krebs, an official
with the local AAA. To counter the threat of
armed thieves, they have told him, “they
‘were deliberately going to pack a con-
cealed weapon.” But that, Mr. Krebs
says, is “lllegal and DM-advised and we
recommend against {t."
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s carjcke outside his Alamﬁdn’a, Va

) , &

2

., home. “What scares me is that it's

CHARUIE ARCHAMBAULY — USNEWR
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just so random.”

Willing to kill for a car

Auto theft 1s booming, and carjacking makes it a deadly menace all over

year-old Cecile Ham was abduct-
ed from a drugstore parking lot in
a well-to-do Houston neighborhood.
Her kidnapper, Spencer Corey Good-
man, later told police he was after her
car, a red 1991 Cadillac. While taking her
keys, he hit her in the head, breaking her
neck. He then drove arcund Texas in
Ham’s car while her body-in the
trunk — decomposed in the midsummer
heat. He finally dumped her in rural
Frio County southwest of San Antonio.
They call it “carjacking” —the latest,
most frightening version of auto theft, a
crime that occurs every 20 seconds or so
in America. While other property
crimes like burglary have leveled off
since the mid-1980s, auto theft has con-
tinued a stubborn climb. In 1991, some
L5 million vehicles were stolen nation-
wide —53 percent more than in 1983,
Car theft costs at least $8 billion yearly
and accounts for almost half of the total
property lost o crime each year.

i ate one afternoon in July 1991, 48.

Many reasons are cited for the steady
rise of auto theft, but behind them all is
this disturbing bottom line: Stealing cars
is a lucrative, easy, low-risk proposition.
“There really was no car hard for me to

Targeted cars
Vehicles stolen most often

L '86 CHEVROLET CAMARD

2. '84 OLDSMOBILE CUTLASS SUPREME
3. '87 CHEVROLET CAMARO

4. '85 OLDSMOBILE CUTLASS SUPREME
5. '85 CHEVROLET CAMARC

6. "84 BUICK REGAL

7. °88 HYUNDAI EXCEL

8. ‘84 CHEVROLET CAMARO

9. '86 CLDSMOBILE CUTLASS SUPREME
0. '86 PONTIAC FIREBIRD

11. '86 CHEVROLET MONTYE CARLO .

12. 8B CHEVROLET CAMARO

13, '85 BUICK REGAL

14. '87 PONTIAC FIREBIRD

15, '87 CHEVROLET CAPRICE

Note: Rating is for 1991
USN&WR: Basic data: CCC Informauos Senaces Inc.

I

break into.” says former New York auto
thief Terry Price. “The longest it takes is
five minutes.” Deluged by violent crime,
America’s police agencies don’t have
much time for auto theft-—and the
thieves know it. By one reliable estimate,
fewer than 3,000 of the nation’s 500,000
police officers are investigating auto
theft. The odds of a car thief being ar-
rested and serving more than one year in
prison are 1 in 100. In Texas, prisons are
so overcrowded with violent offenders
that it's rare for a first- or second-time
car thief to serve any time at all. “A ot
of times all the courts do is put them on
probation,” says police Sgt. Brett Baum-
gartner of San Bernardino. Calif. “"Word
gets around. Nowadays, auto thieves
don’t even run.”

Deadly tread. It wasn’t until recently
that auto theft regularly raised the spec-
ter of violence. Carjacking mushroomed
last year in cities like Detroit and Hous-
ton and has since spread around the
country. Between late July and early Sep-
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tember 0f 1991, there were
375 carjackings in the Mo~
tor City—and at least 40
more in surrounding sub-
urbs. Three people were

killed and several beaten.

severely before area po-
lice agencies formed spe-
cial task forces that re-
duced the problem this
year. In Los Angeles,
some 4,000 carjackings
were recorded in 1991, and
the practice is spreading
into affluent neighbor-
hoods. Among the vic-
tims: rock star Rod Stew-
art and comedian Don
Rickles. In Savage, Md.,,
last week, Pamela Basuy,
34, was dragged to her
death, entangled in the
seat belt of her BMW,
which carjackers had sto-
len with her 22-month-old
daughter inside.
Stoplights, garages,
fast-food outlets, gas sta-
tions and parking lots are
among the most popular
venues for carjackers.
Typically, a single gun-
man puts a pistol to the
head of a startled driver.
But there are variations
like the “bump and run,”
in which thieves stage a

minor rear-end accident. When the ug.
suspecting motorist gets out to inspect
the damage, he is held up by one thug

while the other drives off.
Most carjackers are
young, brazen predators,
often seeking a car to
help them commit other
crimes. Ironically, say po-
lice, security devices may
actually encourage car-
jacking. They don’t stap
the professional, but for
amateurs, the increasing
sophistication of alarms,
steering-wheel locks and
ignition-control systems
has “made it easier to just
pull the robbery at gun-
point than to steal the car
when it's parked some-
where,” says Los Angeles
detective Lou Koven,
Improved security
around other common
robbery targets, like con-
venience stores, may also
be contributing to carjack-

Auto-theft meccas
Cities with the highest rate
of stolen cars

L NEWARK, N.J.

2, LAWRENCE, MASS.

3. IRVINGTON, N.J.

4. HUNTINGTON PARK, CALIF,

5. BRIDGEPORT, CONN,

. 6. CAMDEN, N.J,

7. EAST ORANGE, N.J.
8. DETROIT .
9. ELIZABETH, N.J.
10. ARLANTA
1L PROVIDENGE, R
12, WEST PALM BEACH, FLA.
13. TRENTON, N.J.
4. Miami
15, NEW HAVEN, CONN,
16. GARY, IND, .
17, BOSTON
18, HOUSTON
19. NATIONAL CITY, CALIF,
20, NEW QRLEANS
Hote: Raggsls for 1991 of citles with more
than 50,

LUOU population, USNEWR - Basic
dirta: Natien:s Insursnce Crime Bureay

Theft aftermath, 4 Lon Island police lot full of ecovered st!n auros
ing. “If you hold up a 7-Eleven, chances

are you could get shot. You're on film.
And the most you get is $40," says former

Los Angeles car thief Mi-
chael Scott. “So with car-
jacking, the risk is less and
the payoff is bigger — you
get the car plus whatever
they have in their wallet.”

Meanwhile, more-tra-
ditional auto theft has be-
come much more the
province of professionals
seeking big payoffs, “It's
all about dinero,” adds
Cesar, 23, a former Den-
ver ear thief. One reason:
a thriving export marker,
Experts say up to 200,000
cars a year may be shipped
abroad. Many are headed
for the Middle East or
Western Europe. But last
December, authorities in
New York broke up a ring
they believe shipped $4.4
million worth of stolen
cars to Ghana. And some

75,000 cars stolen annu-
ally in the Southwest are
believed to be headed
south of the border.
Many four-wheel-drive
vehicles go to El Salva-
dor, Honduras, Costa
Rica and Guatemala,
where bad road condi-
tions have created an
acute demand,

Then there’s Mexico,
where some luxury-car
lines aren’t normalily
available —and where
there’s aiso a crying need
for spare parts. Al-
though Mexican officials
deny it, many American
cops think their Mexican
counterparts are in-
volved in the thievery.
“Almost every time
we've had someone un-
dercover driving a car to
the Mexican border to
fill an order,” says Lt.
Mart Hanna of the
Houston police, “the
guy who comes to pick it
up turns out to be some
sort of Mexican police
officer.”

Since an automobile
broken down into its
component parts is
worth three times as
much as the whole car,
experts estimate that up
to 40 percent of the stolen-car business is
exclusively for parts. Thieves link up with
“chop shops,” where stolen vehicies are
diced up so their parts can be sold sepa-
rately to repair shops or salvage yards,
For a recent vintage auto, a chop shop
might pay as much as $1,000. The incen.
tive for repair shops to deal with chop
shops is strong, since the parts they pro-
vide will likely be cheaper, and the deliv-
ery time faster, than in dealing with the
manufacturer,

Parts shopping. Early this year, un-
dercover cops in California’s San Fer-
nando Valley offered stolen parts to
some 20 body shops; 12 agreed to buy
them. An honest body shop owner may
be unaware he's dealing in stolen parts,
because many are sold through regional
networks that resemble a Turkish ba-
zaar. Up to now, shop owners have had
no responsibility to check the origin of
the parts, and there are sharp differ-
ences of opinion on the deterrent effect
of a 1984 law requiring the marking of
certain parts,

Insurance fraud accounts for an ever-
larger portion of the stolen-car busi-

42
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ness— 15 to 20 percent. The own-
er may .contract with a
middleman to steal the car and
sell the parts, abandon the vehicle
on city streets in hopes it will be
stolen or stripped, or simply run
the car into a river. The aim is the
same: collecting insurance mon-
ey. Often, says Commander Roy
Newman of the Texas Depart-

ment of Public Safety’s auto-theft
division, “we smell fraud, but we y

can’t prove it.” And “every time AN

the economy goes down, the
fraud goes up,” adds Charley Ev-
ans of the National Insurance Crime Bu-
reau, an investigative group sponsored
by insurers. Also on the upswing is “VIN
switching”: Thieves transfer the vehicle
identification sticker from a junked vehi-
cle to a similar stolen model, making it
appear legitimate. -
Growing protections. Car makers, in-
surers and entrepreneurs are slowly
fighting back. General Motors has won
high marks for its PASS-Key system,
which is available on some Cadillacs and
Buicks and on often stolen Corvettes,
Firebirds and Camaros. The system uses
a pellet-size resistor in the key that is

Suspect.

“read” by electronic sensors in the igni-
tion lock, Use of an improper key causes
a 2-to 4-minute delay before another
attempt is possible; attempts to bypass
the ignition disable the starter and fuel-
delivery system. But consumer and insur-
ance-industry advocates argue that car
makers have moved too slowly and have
focused on the high-priced models. “1
find it hard to believe that we can’t devel-
op a car that can’t be stolen by a 12-year-
old car thief in under a minute,” said
Richard Jeffares, chairman of the New
York-New Jersey Anti-Car Theft Com-
mittee, a group of concerned citizens,

Rodney Solon is charged with kiI[g Basu.

police and insurers. The auto mak-
ers counter that antitheft systems
are expensive and that costs must
be weighed against price sensitiv-
ity and consumer convenience.

A booming $400 million annual
business exists in add-on security

um discounts of 5 to 15 percent for
antitheft devices; 10 states man-
date such price breaks. Experts say
alarms, steering-wheel locks and
“kill switches” that disable fuel or
ignition systems may at least deter
amateur thieves. And authorities
are cautiously optimistic about a
new generation of electronic hom-
ing devices hidden in the vehicle that can
be tracked after a theft.

Tougher law enforcement might help
more than anything. In Bridgeport,
Conn., and Newark, N.J., task forces
have reduced the theft rate, but many
cities cannot afford such efforts. The
most innovative solution was initiated in
Michigan, where a $1 surcharge on insur-
ers for each auto policy statewide sup-
ports the Michigan Automobile Theft
Prevention Authority. The authority
uses the money — $7.4 million in 1991 —to
fund 83 cops and seven prosecutors who
fight auto thievery full ime. Since it was
created in 1986, Michigan's auto theft
rate has dropped 17 percent. Texas, Loui-
siana, Hlinos, Arizona, New York and
Florida now have similar programs.

Congress, tog, is getting into the act. In
July, the House Judiciary Committee ap-
proved an antitheft bill sponsored by
New York Democrat Charles Schumer;
it would toughen penalties, create a new
federal crime of carjacking, crack down
on auto title fraud by linking state com-
puter systems and direct the Customs
Service to spot-check cars being shipped
abroad. Most important, the biil extends
to all car models a requirement that some
parts be marked with the vehicle identifi-
cation numoer. It also insists that repair
shops certify the legitimacy of parts by
checking the identification number

£

‘| against an FBI database of stolen cars.

Parts of the Schumer bill have broad

: support. But powerful Michigan Rep.

John Dingell, the repair industry and
the auto makers are concerned that the
parts-marking provisions may be overly
burdensome, and a House clash looms
in a few weeks. No one will bet on the
outcome. The only sure thing is that be-
tween now and then, thousands of cars
will be stolen. And not many thieves
will be caught. N

BY GORDON WITKIN wrm AIMEE STERN IN NEW YORK,

" JoAN BORAM IN DETROLT. BARRARA BURGOWER HORDERN 1

HOUSTON AND MONEKA GUTTMAN IN LOS ANGELES

U.S.NEWS & WORLD REPORT, SEPTEMBER 21, 1992
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APPENDIX

PART C

Chart: "Auto Theft: 10 Worst U.S. Cities”



AUTO THEFT - 10 WORST U.S. CITIES
CAR THEFTS PER 100,000 POPULATION*

Ft. Worth, Tx
TRENTON

EAST ORANGE
Fresno, Ca.
l.awrence, Mass.
Hunt. Pk., Ca.

~ CAMDEN
Bridgeport, Ct.
IRVINGTON

NEWARK

i i 1 i i i
0 1000 2000 3000 . 4000 5000 . 6000

* according to the National insurance Crime Bureau -- 1981 figures



APPENDIX

PART D

Juvenile Delinquency Commission:
1. "Briefing Paper”

2. "The Chronic Juvenile Offender”
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JUVENILE AUTO THEFT —
A FREE RIDE?

There is growing concern about juvenile auto theft and the juvenile justice
system's response. The following article reports on a recent "roundtable discus-
sion" held by the Commission at Rutgers University.

In 1987, over 64,000 motor vehicles were
reported stoien in New Jersey. This reflects an
increase of §7% since 1978; and an increase of
11% over 1986. Many of these vehicles (the vast
majority of them cars) were stolen by someone
under 18 years of age. In fact, juveniles ac-
counted for 55% of the over 3,300 arrests In
1987 for motor vehicle theft. Many additional
juveniles are charged with receiving stolen
property since they are caught driving rather
than stealing the cars.

The scale of the problem varies greatly from
community to community, it is clearly not a
"universal" problem. Llke other serious crime,
auto theft is largely focussed in "urban coun-
ties." For example, in 1987 Essex, Camden,
Mercer, Union and Passaic counties accounted
for 61% of all juvenile arrests for motor vehicle
theft; 26% in Essex County alone. Our six
largest cities account for 3 of every 10 juvenile
. arrests for motor vehicle theft.

The fact that some communities are hard hit by
this troubling phenomenon has contributed to
the introduction of several "get tough” pieces of
legislation targetting auto theft by juvenlies.
The focus and provisions of the bllls vary, but
one common theme is the need to hoid
juveniles accountable. Several of the bllls in-
clude provisions for mandatory minimum penal-
ties, although these vary from bill to bill. The

penalties include mandatory community ser-
vice, loss of driver’s license and incarceration.

LOOKING FOR ANSWERS

Acknowledging the widespread concems with
juveniie auto theft, the- Commission recently
brought together a small group of individuals to
participate in a roundtable discussion. The ob-
jectives were to further identify the nature and
extent of the problem and to clarify what a
unified "system" response would look like.
Some key observations and suggestions
generated at the roundtable are provided
helow:

Observations ~

s Juvenile auto theft is the “perfect crime™: high
profit, iittle chance of getting caught, and iit-
tie chance of being incarcerated or receiving
a stiff punitive response.

» Juvenlles are recruited by adults into criminal
organizations. Youths often begin with auto
theft and graduate to "bigger and better
things." '

o The insurance industry pays out about $40
- million annualiy Yor stolen cars.

» There are several "varieties" of juvenile auto
theft. These include: organized crime and
"chop shop" related; joyriding; stealing cars
for transportation to commit other crimes;

N-A9



stehiing cars to bizy drugs; “acting-out* be-
havior leading to malicious damaga to the
auto.,

« There was a shared dissatisfaction with cur-
rent handling of juveniles who steal cars. The
perception Is one of a “revolving door" ap-
proach. Juveniles are often drverted fromfor-
mal court hearings.

« There was dissatisfaction with proposed
mandatory penalties. Mandating 200 hours
of communlty service, for examiple, was seen
as Impractical within the existing context of
the juveniie systemi. Currently, many
juveniles fall to complete their community
service order. Further, the number of man-
dated community service hours likely to be
generated far outdistance available and
potential community service sites. -

Suggestions for the Future -

» Weneed toteach juveniles who steal cars dis-
cipline and accountability; this needs to be
done eatlier on ("the 2nd time not the 20th").
Some suggested speclalized programs, or
wildemness and "boot camp"” type programs
that focus on personal responsibility, dis-
cipline and the consequences of behavior. -

« Asanaltemative (or in addition) tothe above,

we need to focus on decreasing the oppor-

tunity for stealing cars. Put the burden onthe
consumer and manufacturer to prevent auto
theft by making cars harder to steal, e.g.,
providing and publiclzing viable Incentives
for consumers to install "cut-off switches."

« We need to create short-term programs that
will provide a continuum of services for
juveniles. In addition we need to invoive
families in the process.

¢ Altjuveniles arrested for auto theft need to un-
dergo screening to assess the nature of the
problem and the needs of the juvenile; this
might require overnight detention, This infor-
mation is to be utilized in diversion and dis-
positional decisions.

The operative word of the roundtable discus-
sion seemed to be CREATIVITY! The call was
for creativity in finding workable ways to hold
juveniies accountable and teach them respon-
sibility, to decrease the opportunities for steal-
Ing cars, and to pravide an effective continuum
of services that will, in part, increase youths’
legitimate opportunities. ‘

The Commission wili continue to follow up on
this importarg issue. ! you have any ideas you

‘would like to share on this topic, please let us
know. A detalled summary of the meeting is

avaﬂabie
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WORKING TO FILL THE GAPS
.fuvénile auto theft is a major problem in some of our urban areas. The follow-

ing describes an attempl! to create a first~time offender program meant to reduce -
juveniles’ further involvernent in auto theft.

There were, reportedly, almost 69,000 motor
vehicies stolen in New Jersey in 1888. Currently,
our state ranks second in the nation in its rate of
auto thefts - only Massachusetts is higher, Aiso,
nine of the nation's 25 urban areas experiencing

the most severe auto theft problems (including -

the top four) are in New Jersey. The top four
include Newark, Irvington, East Orange and
Camden,

Juveniles account for a great share of the prob-
lem in New Jersey. Last year, 57% of those
arrested for motor vehicle theft were under the
age of 18. Itis estimated, also, that juveniles are
responsible for a-remarkable 75% of all auto
thefts in the city of Newark.

In response to what is locally perceived as a
crisis, Essex County has mounted a rigorous,
mulltipronged campaign to combat the problem.
This includes an extensive public education
campaign including efforts In the schools, as
well'as an enforcement component, partly im-
plemented by the Essex County Auto Theft Task
Force. Among other things, the Task Force is
identifying juveniles involved in repeat auto theft
offenses for special handling.

In addition, several places of legislation have
been introduced by legisiators representing lar-
gely urban areas of the state. The common
thread of these proposals Is a toughening of
auto theft laws, including in some Instances
mandatory minimum penaities for juveniles.

CALLS FOR AN EARLIER
RESPONSE

Many would agree that the juveniie system waﬁs
too long before providing meaningful treatment
or holding juveniles accountable for their auto

theft-related offenses. It may be that special
handling of first-time juvenile auto theft of-

‘fenders would pay great dividends down the

road in a reduced auto theft problem.

in October of 1988, the Commission hosted a
"roundtable” discussion on the topic of juvenile
auto theft. From this meeting grew a proposal
{initiated by Essex County Judge Julio Fuentes)
to develop a pilot program in Essex County that
would provide an appropriate option for first-
time juveniie auto theft offenders (l.e., adjudi-
cated delinquent on auto theft-related charges
for the ﬁ:st time) ‘

THE PROGRAM FOR FIRST-TIME
OFFENDERS

Through the concerted efforts of a number of
people in recent months, a broad outline of the
program has been agreed upon. The First Of-
fender Juvenile Auto Theft Program, to be runin
Newark, will be one of relatively few programs
across the state that provide judges with an
offense specific response.

Proposed program goals include:

« To reduce the incidence of auto theft offend-
ing by juveniles in Essex County.

« To provide jJudges in Essex County with a
dispositional option that provides first-time
juvenile auto-theft offenders a level of
programmatic structure and Individual ac-
countabllity consistent with concerns for
public safety, and that provides needed In-
dividualized therapeutic and rehabiiitative
services for these juveniies and their families
that address the factors contributing to the
theft behavior.




» To provide a court-leve! Intervention that can
be independently evaluated and, contingent
on program effectiveness, can be repiicated
in other areas of the state.

The program is to incorporate the following
important “ingredients": early intervention, an

emphasis on personal responsibility and family -

involvement. The proposed reward for success-
ful completion of ali phases of the program will
be a recommendation to the court to have the
charges against the juvenile dropped. Other-
wise, the juvenile will be referred back to court.

WHAT NEXT?

The next step inthe process will be the deveiop-
ment of an RFP (Request for Proposal) by rep-

resentatives of the Essex County Family Court
and the Commission, in consultation with Rut-
gers University. The RFP will be distributed to a
wide array of service providers in Essex County.
Applications will then be reviewed by repre-
sentatives of the Family Court, the Commission,
mental heaith personnel, Essex County Proba-
tion, the County Youth Services Commission
and Rutgers University. An independent evaiua-
tion of the program will be conducted by Rut-
gers University. .

* The Commission Is currently in the process of

canvassing potential sources of funding for the
program. The proposed cost for the one-year
pilot program, serving approximately 100
juveniles, is estimated at $120,000.
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A PRELIMINARY LOOK AT JUVENILE AUTQC THEFT
IN ESSEX COUNTY

Our sample of 118 cases entering the Essex County family court on
auto theft related offenses (and not transferred to another county)
in late 1991 revealed the following concerning juveniles' court
involvement:

o Many of the juveniles were 17 or 18 at the time of docketing.
A majority of the 17 year olds had no prior record.

Average age = 15.4

10-12 year olds = 3% 54% of 17 year olds had no prior
13-14 year olds = 25% court record.

15-16 year olds = 37%

17-18 year olds = 34% 17 year olds = 31% of total (most

commen age) .

o Close to half of the juveniles had no prior court record.
Most had no prior auto theft related charges; a large majority
had no prior adjudications of delinguency on auto theft
related (or any other} charges.

45% had no prior docketings

average # of prior charges = 4.3 (45% had none)

average # of prior auto charges = 1.2 (61% had none)
average # of prior adjud. del. charges = 1.0 (71% had none)
average # of prior adj. del. auto charges = 0.4 (79% had none)

19% had 8 or more prior charges; and about 4% had 8 or more
prior autc charges.

For those youths adjudicated delinquent on their current case,
the above figures were somewhat higher. Significantly, for
this group, only 31% had a prior adjudication on auto theft
related charges.

o Few juveniles came te court with multiple auto theft charges.
82% had Qﬁly one

average # of auto theft charges = 1.2

o A large majbrity of the juveniles were charged with receiving
stolen property as their most serious charge. None were
charged with "theft of an auto."

About 9 of 10 cases had receiving stolen property, 3rd degree
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(2¢:20~7) as their lead charge. Other auto theft related
charges included unlawful taking of means of conveyance, DP
(2C:20-10A); theft by unlawful taking, 3rd degree (2C€:20-3):;
and knowingly riding an unlawfully taken means of conveyance,
PDP (2C:20-10B). Three additional cases involved a 2nd degree
robbery, 3rd degree criminal attempt and a DP possession of
CDS as their most serious charge.

Nearly half of the juveniles were adjudicated delinquent for
the current offense; less than a guarter were diverted,
although about half of those with no prior record were
diverted. Diverted cases most frequently went to Intake
Services Conferences or the new auto theft diversion program.

adjud. del. = 48% In closed cases: adjud. del. = 60%

diverted = 22% diverted = 28%

dismissed = 9% dismissed = 12%

pench warr. = 20%

other open = 2%

For "first timers" in closed cases: adjud. del. = 29%
diverted = 65%
dismissed = 6%

Many cases remained open with bench warrants issued against
the juvenile or parents. In most of these cases the juvenile
had no prior record.

20% of the cases had a bench warrant issued.
78% of such cases involved juveniles with no prior record.

For juveniles adjudicated delingquent ==

probation was the most common "lead' or most restrictive
disposition, followed by

suspended commitment to DOC

formal continuance

DOC commitment and

nonresidential treatment

8]

0000

Frequency of "Lead dispositions®:

Probation = 35% Total probation use = 71%
Suspended DOC Commitment = 24% .

Formal Continuance = 13%

DOC Commitment = %

Nonresidential Treatment = 7%

"Other" Resid. Treatment = 6%

DOC Residential = 4%

Community Service = 2%

Other Conditional = 2%
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For first timers: probation (56%); formal continuance (33%);
nonresidential treatment (11%).

For juveniles with priors: probation (31%); suspended DOC
commitment (29%); DOC commitment (9%); formal continuance
(8%): "other" residential ' treatment (7%); nonresidential
treatment (7%); DOC residential (4%); community service (2%):
other conditional (2%).

The only dJjuveniles to receive a commitment to a DocC
institution were two with 8 prior charges, and twe with 30 or
mere prior charges. One of the four cases receiving a DOC
commitment had robbery (2nd degree) as its lead charge.

There were 15 cases involving juveniles with 8 or more prior
charges who were adjudicated delinquent for their present
offense. Their lead dispositions: suspended DOC commitment
(33%):; DOC commitment (27%): probation (20%); T"other"
residential treatment (13%); and nonresidential treatment
(13%) .

There were 24 cases involving juveniles with at least one
prior auto theft adjudication of delinquency. Of that group,
17 were adjudicated ‘on the present offense and received a
disposition. Their lead dispositions: suspended DOC
commitment (41%); probation (18%); DOC commitment (12%);
nonresidential treatment (12%); DOC residential (6%} Yothexr"
residential (6%); and community service (6%) .

There were four cases involving juveniles with 3 or more prior
auto theft adjudications of delinguency. One received a DOC
commitment, one got a residential progranm (other than DOC or
DYFS), and two got suspended DOC commitments.

Joyriding (2C:20~10A; 2C:20~10B) was not commonly found as the
most serious charge in these cases.

Joyriding was the most serious charge in only nine (eight
percent) of the cases. An adjudication of delinquency was
received in four of the cases with the following "lead"
dispositions (one suspended DOC commitment, two probations,
and one "other conditional").

Eluding/resisting arrest and assault on an officer were not
commonly found among the charges in these cases.

Just over half of one percent of all cases involved a charge
of eluding/resisting arrest (7 cases) or aggravated assault of
an officer (one case). Of this group three juveniles were
adjudicated delinguent and received a disposition (including
one "lead" disposition of DOC commitment, one probation and
one formal continuance).
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FOLLOW-UP ANALYSIS
A LOOK AT 1992

Because our preliminary analysis reviewed Jjuvenile auto theft
related cases entering court in late 1991, we felt it appropriate
to examine some more recent cases that should more closely reflect
what is happening now in Essex County. Our follow-up analysis
included the following:

1. We examined cases finalized by November, 1992 to begin to
identify any changes in dispositional (sentencing) patterns
since 1991.

2. We examined auto theft cases entering Essex County's family
court between August and mid-November of 1992 to begin to
identify if there has been a "surge" in auto theft cases that
also involve a violent or "potentially violent" charge.

3. We examined detention praétices in Essex County with reference
to juvenile auto theft cases, comparing late 1991 with 1992.

Relative to #1 above, we found the following:

o Overall, it does not appear that dispositions have become
significantly more restrictive or punitive than they were in
cases entering court in late 1991. However, because cases not
yet finalized (at the time of our analysis) may tend to be
some of the more difficult, our findings may underestimate the
occurrence of more restrictive/punitive dispositions.

o There was a small increase in the use of incarceration in
training schools. However, there was alsc a decrease in the
use of non-DROC residential and nonresidential treatment

programs.
o] Since the beginning of 1992 the-use of traditional court
diversion programs has ended. The use of the special

"diversion" program, Juvenile Auto Theft Prevention Progran,
which requires a hearing before the judge, has doubled.

Relative to #2 above, we found the following:

Compared with late 1991, information for August through mid-
November reveals a clear increase in the proportion of auto theft
related cases that include among their charges a viclent or
"pvotentially violent" charge. Violent offenses recorded in our
analysis included ‘attempted murder, manslaughter, robbery,
aggravated assault of an officer, aggravated assault, and simple
assault. For our purposes, we included as "potentially wvioclent”
offenses eluding police and resisting arrest.



Of the 750 juveniles that we judged to be involved in auto theft
related cases, 102 or 14% were charged with one or more of the
above offenses. This is a substantial increase over the figure
(8%) based on our re-analysis of the 1991 cases. In addition,
while 3% of the juveniles in the 1991 sample were charged with a
specifically violent offense, the more current figure is 5%.

It is important to note that, despite the increased incidence of
these offenses in auto theft related cases, it is c¢lear that they
continue to occur in only a small minerity of the cases analyzed.

Relative to #3 above, we found the following:

‘We were able to, in a general way, examine the extent to which
juvenile auto theft cases lead to juveniles being placed in Essex
County's detention center. Wwhat we found was that a change in
policy during 1992 led detention placement to become the rule and
not the exception in juvenile auto theft cases, as'had earlier been
the case. '

D-14
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Executive Summary

Much debate has centered around the unique problems and
challenges posed to the juvenile justice system by chronic
juvenile offenders. Past research has indicated that a small
number of youths are responsible for a disproportionate
number of offenses. Is this true for New Jersey, and if so,
what do we know about these offenders?

To add to our understanding of this issue, the Commission
examined youths entering Family Court between 1986 and
1889. Our findings revealed that chronic offenders account
for just under 13% of ali docketed youths. However, this
small group was responsible for almost one-half (46%) of all
charges and an even larger share of serious offenses.
Exploratory research on how chronic juvenile offenders are

handled in three New Jersey counties suggested that the

handling of these offenders (like juvenile offenders more
broadly) differs across counties.

The report's findings shed further light on the extent and
nature of the chronic juvenile offender problem in New Jersey.
We hope it is useful for policymakers and practitioners in their
efforts to devise strategies to more effectively identify, treat
and control this offender population.

N7



Mmavid el Dokl Neenl 0 Gwasl el deal

Chronic Offenders - What We Know

Much of what we know about chronic offenders has come from the work of Wolfgang,
Figlio and Sellin. Their influential Delinquency In a Birth Cohort was published in 1972,
The authors examined a cohort of boys born in 1945 who resided in Philadelphia from
their 10th to 18th birthdays. They found that 6% of the cohort's youths were responsible
for 52% of the cohort's police contacts and 63% of the contacts for Uniform Crime Report
"index offenses." Furthermore, this small group was responsible for a very large share .
of the cohort's arrests for the violent offenses of homicide (71%), rape (73%), robbery
(82%) and aggravated assault (69%). Research following cohorts into aduithood reveals
that many of them go on to commit offenses as adults. A follow up of the original
Wolfgang group found that 45% of the chronic juvenile offenders also went on to become
chronic adult offenders.’ .

In 1987, the Commission did a preliminary assessment of New Jersey’s chronic juvenile
offender problem utilizing the Administrative Office of the Courts’ computerized Unit Case
Data Base.? We examined a group of juveniles who entered the court system between
October 1984 and March 1987. We found that just over one-quarter (25.8%) of the
juveniles were docketed in Family Court on two or more occasions during that time. A
small group, 6:7% of the total juveniles, had four or more court contacts; these juveniles
were considered the chronic offenders. The chronic offenders accounted for 28.0% of
all charges brought against juveniles during this period. In addition, they accounted for
an even larger portion of the more serious offenses -- 41.2% of all first degree, and 38.6%
of all second degree offenses. |

The Present Study

With the passage of time, the computerized data base provided us an opportunity to track
juveniles for a longer period of time and, so, to provide an updated profile of chronic
juvenile offenders in New Jersey, Data on all juveniles entering court between 1986 and
1989 were analyzed. As with our prior study, there were certain limitations. The analysis
was limited to court contacts between a juvenile and the court in that juvenile’s county of
residence; unless a case was referred back to that county, out-of-county and out-of-state
incidents were not recorded. in addition, court-involvement outside the study time frames
could not be considered. While some prior involvement with the court may still go

' Marvin Wolfgang, Terence Thornberry & Robert Figlio. 1987. From Boy to Man,
From Delinquency to Crime. Chicago: University Press.

? See Juvenile Delinquency Commission. 1987. The Chronic Juvenile Offender, A
Report. Trenton, NJ.
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undisclosed, the current research effort was able to follow juveniles’ involvement back to
Qctober of 1984, the start of the data base.

One caveat that is important to consider in making between county comparisons is the
fact that charging practices may vary from county to county. In other words, juveniles
who commit the same acts in two different counties may be charged with different types
and numbers of offenses. To the degree that charging practices do differ, county
comparisons may not be truly representative of differenices between the counties.

The Findings

Our analysis revealed a total of over 118,000 juveniles docketed in Family Court between
1986 and 1889. They averaged 2.1 court contacts apiece. Just over three out of five
juveniles (64.8%) were docketed in court only once. The remaining juveniles had more
than one court contact: 15.7% were docketed twice and 8.9% were docketed three times.
A smail group of juveniles, 12.6% of all those docketed, were docketed four or more times
-- this is the group we call "chronic offenders.” An even smaller portion (3.8%) of juveniles
were docketed 8 or more times. For a full county breakdown, refer to Table 1 in
Appendix. Most of the analysis below will focus on the 14,800 chronic juvenile offenders.

Number of Juveniles and Charges by Number of Times Docketed

%Of Al % Of

No. Of Docketed No. Of Total

Juveniles  Juveniles Charges  Charges

Docketed Once 76,636 £84.8 116,795 28.6
Docketed Twice 18,624 15.7 61,793 15.1
Docketed 3 Times 8,143 6.9 42177 10.3
Docketed 4+ Times 14,900 12.6 188,051 48.0
Total 118,303 100.0 408,816 100.0

Demographics. Chronic juvenile offenders begin their involvement with Family Court at
a fairly young age. A majority of the juveniles (51.7%) were 14 or younger when first
involved with the court; the average age of initial court involvement was also 14 years of
age. The largest portion of juveniles (43.2%) fell into the 15-16 age group. As expected,
only a small number (5.1%) were 17 or clder at the time of their first court involvement.

N.>



The vast majority (92.3%) of the chronic offenders (whose gender was indicated) were
male. In addition, nearly two-thirds of those whose race/ethnicity was indicated (65.8%)
were minority youths. More specifically, 54.6% were black, 10.8% were hispanic and less
than 1% were "other” minority groups.

Males and minorities comprised a somewhat larger share of chronic juvenile offenders
compared with the broader population of court-involved juveniles. According to a recent
Commission report, males and minorities comprised 81.8% and §5.7%, respectively, of
all youths docketed in Family Court in 1688 (in the cases where the relevant information
was indicated).” For information on sex and race/ethnicity of chronic offenders, by
county, refer to Tables 2 and 3 in Appendix. '

Race/Ethnicity of Sex of Juvenile
Chronic Offenders Chronic Offenders

Bk
$L.4%

M ale
L3%

ot s sl
T.7%

Share of Delinquent Charges. Thess 14,900 chronic juvenile offenders accounted for
188,051 separate charges. This small group (12.8%) of all docketed juveniles, therefore,
was responsible for nearly half (46.0%) of all charges. Further, they were charged with
an even greater share of the more serious offenses: 81.8% of all first degree, 56.9% of
all second degree and 54.3% of all third degree charges. See Table 4 in appendix for a

- more complete breakdown.

Counties varied greatly in the prevalence of chronic offenders among their court-involved
youth. They ranged from highs in Mercer (18.6%) and Essex (17.9%) to lows of 5.5% and
5.9% in Morris and Sussex, respectively. There was also variation in chronic offenders’
share of each county’s total charges. They ranged from highs in Mercer (59.4%) and
Essex (58.3%) to lows in Somerset (21.9%) and Hunterdon (22.1%).

* Juvenile Delinguency Commission. Winter 1990. Profile 90, A Sourcebook of
Juvenile Justice Data and Trends in New Jersey. Trenton, NJ.

3
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County

Atlantic
Bergen
Burlington
Camden
Cape May
Cumberland
Essex
Gloucester
Hudson
Hunterdon
Mercer
Middlesex
Monmouth
Morris
Ocean
Passaic -
Salem
Somerset
Sussex
Union
Warren

State Total

Prevalence of Chronic Juvenile Offenders
(Docketed Four or More Times), by County

#

802
653
436
1,138
137
558
3,263
378
1,438
57
897
658
1,001
277
554
881
173
161
72

1,107

146

14,900

% of all
docketed .

16.4
8.2
8.7

13.8
5.9

14.4

17.9

10.6

15.2
6.0

18.6
8.5

10.3
5.5

10.3

14.1

12.1
6.4
5.9

15,0

10.4

12.6

# of
charges

10,912
6,653
6,143

12,508
1,897
7,811

44,782
4,334

20,348

S73

13,750
7,252

12,368
3,111
8,863
8,366
2,201
1,683

819

12,772

1,688

188,051

55.0
33.2
37.6
45.3
30.9
51.4
58.3
40.0
55.0
22.1
59.4
33.3
39.5
23.3
38.5
43.3
48.0
21.9
24.4
48.3
37.1

46.0

% of all
charges

Degrees of Offenses Charged. Chronic offenders were charged with a wide range of
offenses. Many were serious offenses but many others were of a much less serious
nature. Nearly half (48.6%) of the offenses (for which degree was indicated) charged to
chronic offenders were first, second or third degree offenses. In comparison, only about
one-quarter (26.0%) of the offenses charged to juveniles docketed once were as serious.
Refer to Table 5, in Appendix, for a more comprehensive breakdown.

We created a "mean offense seriousness score" for juveniles docketed once, twice, three
times, or four or more times (the chronic offenders), as a way to reflect the relative
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seriousness of offenses charged to each of these groups.' As we see in Table 4
(appended), chronic offenders had the highest mean seriousness score (3.20). The
scores for the remaining groups of juveniles were as follows: docketed once (2.64),
docketed twice (2.81), and docketed three times (2.90). Therefore, chronic juvenile
offenders commit more serious offenses, on average, then do non-chronic offenders.
But, they clearly ¢o not "specialize” in these serious offenses.

Types of Otffenses Charged. The chronic offenders were charged with close to 400
distinct types of offenses. The following lists the most common ones (excluding violations
of probation).

Charges Most Frequently Brought Against
Juveniles Docketed Four or More Times*

# ot % of Chronics’

Offense Degree Charges Charges
Burglary 3rd 13,854 7.9
Simple Assault DP 10,888 8.2
Criminal Mischief (3500 or less) DP 9,405 5.4
Theft by Unlawful Taking/Disposition DP 7,210 4.1
Receiving Stolen Property 2nd _ 7,088 4.0
Theft by Unlawful Taking/Disposition 2nd 6,349 3.6
Theft by Unlawful Taking/Disposition 3rd 5,457 3.1
Shoplifting : DP 4,797 2.7
Aggravated Assault 2nd 4,673 2.7
Possession, Use or Being ok 4,339 . 2.5
under the Influence (drugs)
Receiving Stolen Property - 3rd 4,008 2.3
Robbery o 1st 3,804 2.2
Improper Behavior PDP 3,480 2.0
Driving without a License DP . 3,361 1.9
Manufacturing, Distributing *x 2,876 1.8
or Dispensing (drugs)
Top 10 ' 74,060 42.2
Top 15 91,687 52.3

* excludes violations of probation
** no degree provided

* Offenses were scored on a range from one to six. First degree charges were scored
highest (8) while petty disorderly persons offenses were scored lowest (1).

5
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Burglary (3rd), Simple Assauit (DP) and Criminal Mischief - loss of $500 or less (DP) were
the most common charges levied against chronic offenders, accounting for nearly one in
five (18.2%) of this group’s total charges. The ten most common offenses accounted
for 42.2% while the fifteen most common accounted for just over one-half (52.2%) of all
charges. Of the fifteen most common chronic offender charges, six were either a
disorderly persons or a petty disorderly persons offense, three were a third degree, three
were a second degree, and one was a first degree offense. The remaining two offenses
had no charge designated.

Are Many Chronic Offenders also Serious Offenders? So far, we have shown that
chronic offenders are responsible for a large share of all delinquency charges and.that
many of the offenses are serious. But, is the typical chronic offender involved with
serious crime? The answer appears to be yes - we found that a large portion of the
chronic offender group was charged with at least one serious offense. Specifically,
looking at the most serious offenses (i.e., first, second and third degree offenses) we
found the following:

First degree only - 19.4% of chronic offenders were charged with at least one first
degree offense; and 6.7% were charged with two or more of these serious
offenses.

First or second degree - A majority (56.1%) of chronic offenders were charged
with at least one first or second degree offense; 37.4% with at least two and 26.2%
with at least three of these serious offenses.

First, second or third degree - Nearly nine in ten (88.9%) chronic offenders were
charged with at least one first, second or third degree offense; 75.8% with two or
more; 62.9% with three or more and 50.8% with four or more of these serious
offenses. ‘

County Differences. Counties varied greatly in the percentage of chronic offenders who
were charged with first, second, and/or third degree offenses.

First degree only - Essex (32.2%) and Hudson (27.2%) counties had the highest
percentages of chronic offenders charged with at least one first degree offense.
Sussex (0%), Gloucester (5.0%) and Somerset (5.0%) had the lowest.

First or second degree - More than nine in ten chronic offenders in Essex (81.7%)
and the vast majority in Hudson (86.9%) were charged with at least one first or
second degree offense. Only 13.7% and 14.0% of the chronic offenders in Warren
and Hunterdon, respectively, were charged with a first or second degree offense.

First, second or third degree - Large portions of chronic offenders in each county
were charged with at lsast one first, second or third degree offense. Counties

6
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ranged from highs of 88.3% in Essex and 97.6% in Hudson to lows of 68.6% in
Bergen and 70.8% in Morris. Twelve of the twenty-one counties had at least 85%
of their chronic offenders charged with a first, second or third degree offense. .

Percentage of Chronic Offenders Charged
With Serious Offenses, by County

% of 1st,

% of % of 1st or 2nd or
County 1st Degree 2nd Degree 3rd Degree
Atlantic 19.2 54,2 87.5
Bergen ' 7.7 25.4 68.6
Burlington 11.0 32.3 85.6
Camden 18.6 42,6 80.8
Cape May 8.8 51.1 78.8
Cumberiand 10.9 37.0 86.2
Essex 32.2 91.7 88.3
Gloucester 5.0 19.8 74.1
Hudson 27.2 86.9 : g7.6
Hunterdon 53 14.0 75.4
Mercer 23.2 35.3 g80.8
Middlesex 11.4 - 34.5 85.6
Monmouth 85 . . : 80.9 80.9
Morris 5.1 ‘ 271 70.8
Ocean 83 : 27.4 78.9
Passaic 18.8 421 88.2
Salem 6.9 - 36.4 75.1
Somerset 5.0 18.0 78.9
Sussex 0.0 34.7 86.1
Union 20.1 38.7 85.8
Warren 55 13.7 71.2

State 19.4 . 56.1 88.9

How Are Chronic Offenders Handied?

The above analysis clearly points to the serious nature of the chronic juvenile offender
problem in New Jersey. But, how are these offenders handled by the Family Court?
Unfortunately, no data currently exists concerning the statewide response to juvenile
chronic offenders in New Jersey.



Table 1

Number and Proportion of Juveniles and Charges by

Allantic County

Docketed Once
Docketed Twice
Docksted 3 Times
Docketed 4+ Times

Total

Bergen County

Docketed Once
Docketed Twice
Docketed 3 Times
Docketed 4+ Times

Total

Burlington County

Docketed Once
Docketed Twice
Docketed 3 Times
Docketed 4+ Times

Total

No. of
Juveniles

3,002
752
336
802

4,892

No. ot
Juveniles

5,753
1,119
454
653

7,979

No. of
Juveniles

3,435
187
322
438

5,010

% of All
Docketed
Juveniles

61.4
15.4

6.9
16.4

% of All
Docketed
Juveniles

72.1
14.0
5.7

8.2

% of All
Docketed
Juveniles

68.6
16.3
6.4
8.7

Number of Times Docketed, by County

No. of

Charges

4,486
2,494
1,838
10,812

18,830

No. of
Charges

7,837
3,444
2,135
6,659

20,075

No. of
Charges

5,534
2,851
1,798
8,143

16,326

% of
Total
Charges

22.6
12.6

8.8
55.0

% of
Total
Charges

38.0
17.2
10.6
33.2

% of
Total
Charges

33.9
17.5
11.0
376"
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However, below we summarize some findings of an exploratory analysis of “impact
offenders® in three counties that was recently conducted by Commission staff for the
Attorney General's Impact Offender Committee.® Note that the analysis was done on
a group of juveniles who were likely to be, on average, less chronic than the juveniles in
the above analysis but were, on average, charged with offenses of a more serious
nature.’

Utilizing the AOC's Unit Case Data Base, we studied juveniles entering Family Court in
Hudson, Passaic and Somerset counties on delinquency charges during 1988 to
determine whether or not they were “impact offenders” and, if so, how they were handled.

Briefly, the prevalence of impact offenders varied greatly across the three counties.
Nearly two in ten (17.8%) of the Hudson juveniles were impact offenders while the figure
was nearly one in twenty in Passaic (4.7%) and less than 1 in 100 in Somerset (0.5%).
In addition, Hudson impact offenders accounted for 59.8% of the county’s target
(*serious") charges while the figures for Passaic and Somerset were 27.0% and 5.0%,
respectively. _

How they were handled. According to the data available, it appears that handling varies
across the three counties.” Even so, in the majority of cases analyzed for each county,
the juveniles were adjudicated delinquent and received a formal disposition.

As we see in the table below, Passaic and Somerset counties appear to have utilized
custodial dispositions (commitment ta DOC; short-term commitment to a county detention
facility; residential placement) more often than did Hudson (but note that Somerset had
few cases (5) for analysis). Passaic committed more than one in five of its cases tO
DOC and placed an additional 11.5% in DOC or other residential programs. Among the
sample of Hudson cases studied, Hudson committed 5.1% to DOC and none to

® A copy of the report, An Assessment of Impact Offenders in Three Counties, is
available.

® Impact offenders were defined as any juvenile with two or more complaints including
a "target® offense of the 1st or 2nd degree or five or more complaints including a “target”
offense of the 1st through 4th degree. The range of “target” offenses included about 50
separate charges derived from a list provided by the Mercer County Prosecutor's Office.
They were, for the most part, 1st through 3rd degree offenses, although a few 4th degree

offenses wers included.

7 'While all Passaic and Somerset impact offenders were included in the analysis of
court handling, only every fourth Hudson impact offender was, due to the large number
of their impact offenders and the fact that we manually reviewed geach juvenile's
dispositional recard. To avoid including dispositions for trivial cases, we analyzed the last
case of each juvenile that included a "target" charge.

8
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community residential programs. In addition, Passaic and Somerset utilized nonresidential
community programs (DOC or others) relatively more often than did Hudson. Juveniles
were waived to another court very infrequently. Waivers were ordered most frequently
in Passaic (4.6%) followed by Hudson (0.7%) and Somerset (0.0%).

Hudson made greater use of probation (as the most punitive or intrusive disposition) and
formal continuance for its impact offenders than either of the other counties. Additionally,
while about 80% of all Hudson County probation cases received probation alone, this was
true in only 37% of the Passaic County probation cases. In Passaic, other dispositions
were also provided in a majority of probation cases (most often community service and
suspended commitment orders). Of the three counties, Hudson had the greatest share
(37.7%) of its impact offender cases dismissed (on all charges) compared with 26.7% for
Passaic and 20.0% for Somerset.

Disposition of Impact Offender Cases
(Based on Number of Complaints)

Hudson Passaic Somerset
Case Disposition # Y%a # % # %
Waiver 1 7 6 4.6 0 0.0
DOC Commitment 7 5.1 27 20.6 1 20.0
Short-term Commitment 0 0.0 0 0.0 2 40.0
Residential DOC 0 0.0 8 6.9 0 0.0
Other Residential 0 0.0 6 4.8 0 0.0
Nonrssidential DOC 0 0.0 8 6.1 0 0.0
Other Nonresidential 4 2.9 12 8.2 1 20.0
Probation 52 37.7 24 18.3 0 0.0
Other Conditions 1 7 4 3.1 0 - 0.0
Formal Continuance 15 10.9 0 0.0 0 0.0
Diverted 3] 4.3 0 0.0 0 0.0
All Charges Dismissed 52 37.7 35 28.7 1 20.0
Total 138 100.0 131 100.1 5 100.0
# Transferred Qut 2 2 0
# With No Action Listed 12 28 . 0

9
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While the above analysis of court handling is suggestive, the findings and any conclusions

~ should be considered preliminary. This is so, in part, due to the fact that dispositional

information was not available in all cases, and that our analysis of Hudson was limited to
one-quarter of Hudson's impact offender cases.

in addition, these preliminary findings are open to interpretation. We might expect,
however, that the apparent differences in handling are influenced by a number of factors.
Included among these factors are likely to be differences across counties in charglng
practices, program resource availability and judicial philosaphy.

Conclusion

The findings of this report, although in some ways preliminary, shed further light on the
extent and nature of the chronic juvenile offender problem in New Jersey. A small group
of offenders are responsible for a large share of the delinquency charges brought to the
Family Court. These chronic offenders are often serious offenders, as well.

In addition, the chronic juvenile offender problem varies from county to county. And,

there is some indication that, as in delinquency cases more generally, counties respond
differently.

Much needs to be done. We hope that the present analysis is useful for policymakers
and practitioners in their efforts to devise strategies to more effectively identify, treat and
control this offender population.

10
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106 STAT. 3384 - CPUBLIC LAW 102-519--0CT. 25,.-,_199_2
Rublic Law, 102-519. - & v . .
102nd Congress® -+ . A .
H.R. 4542 .., . s

dAn At
To prevent and deter aute theft.

Be it enacted by the Senate and House of Hepresgniatives of
the United States of Americe in Congress essembled, .

SECTION 1. SHORT TITLE.
This Act may be cited as the “Ant! Car Theft Act of 1992"°,

TITLE I—-TOUGHER LAW
ENFORCEMENT AGAINST AUTO THEFT

Subtitle A—Enhanced Penalties for Auto
Theft

SEC. 1¢t. FEDERAL PENALTIES FOR ARMED ROBBERIES OF AUTOS,

(8) IN GENERAL.—Chapter 103 of title 18, United States Code,
ia amended by adding at the end the following:

“32119. Motor vehiclea

“Whoever, possessing a firearm as defined in section 921 of
this title, takes & motor vehicle that haa been iransported, shipped,
or received in interstate or foreign commerce from the person or
presence of another by force and violence or by intimidation, or
atiempts to do ag, shall— :

“(1} be fined under this title or imprisoned not more than
15 years, or both, '

“(2) if serioua bodily injury (as defined in section 1365
of this titla) results, be fined under this title or imprisoned
not mora than 25 years, or both, and

*(3) if death resuits, be fined under thia title or imprisoned
for any number of years up to life, or both.”.

(b} FEDERAL COOPERATION TO PREVENT “CARJACKING” AND
Motor VeHICLE THEFT.—In view of the incresse of motor vehicla
theft with its imwing threat to humen life and to the economic
well-being of the Nation, the Attorney General, scting through
the Federal Bureau of Invesligation and the United States Attor-
neys, i8 urged to work with State and local officials to investigate
car thefls, including violations of section 2119 of titie 18, United
Btates Code, for armed carjacking, and as appropriate and consist.
ent with prosecutorial discretion, %sosecuta persona who allegedly
violate such [aw and other relevant Federal statutes. .

(e} CLERICAL AMENDMENT,—The table of sections at the begin.
ning of chapter 103 of title 18, United Statea Code, in smended
by adding at the end the following new ilem:

*2118. Motor vehleles.”.
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SEC. 102, IMPORTATION AND EXPORTATION.

Section 553(a) of title 18, United States Code, is emended
b‘_v{ striking "fined not more than $15,000 or imprisoned not more
~ than five &eara" and inserting “fined under this title or imprisoned

not more than 10 years™.
SEC. 103. TRAFFICKING IN STOLEN VEHICLES. .

Each of sections 2312 and 2313(a) of title 18, United States
Code, are amended by striking “fined not more than $5,000 or
imprisoned not more than five years” and inseriing “fined under
this title or imprisoned not more than 10 years™.

SEC. 104. CIVIL AND CRIMINAL FORFEITURE.

(a) CiviL FORFEITURE.~Section 981(aX1) of title 18, United
States Code, is amended by adding after subparagraph (E} the
following“:(’m An rty' ‘i . I" nich ; i .

~™F) Any property,.real or personal, which represents or.

is traceable to the gross proceeds obt&i'ned’, directly or indirectly,
from a violationof— "~ - - -

“i} section 511 (altering or i'emoving motor vahicleK

identification numbers);

“(ii) section 553 (importing or exporting stolen motor

. vehicles); -
“(iii} section 2119 (armed robbery of automobiles),
*(iv} section 2312 (transporting stolen motor vehicles
e netion 3315 (sossesaing.or selling a atolen moto
¢ - (v} section possessing- or selling o stolen motor
+ -. . yehicle.that has moved-in interstate commerce).”. . - -
(b} CRIMINAL :FORFEITURE,~~Sectlon 982(a)-of title 18, United
States Code, is amended by adding after paragraph (4) the following:
;,."(6{ The court, in imposinf; sentence on & person convicted
of m:vlolation or conspiracy to violate—- - ... 50 . .
A} section 511 (altering or removing motor vehicle identi-
fication numbers); .
“(B) section 553 (importing or exporting stolen motor
vehicles); . , . g
“C) section 2119 (armed robbery of automobilea); :
D) section 2312 (transporting stolen motor vehiclea in
interstate commerce);or - .
. “B) section 2313 (possessing or selling a stolen motor
vehicle that has moved in interstate commerce); S
shalt arder that the person forfeit to the United States any '})lroperty,
real or personal, which repressnts or is traceable to the gross
proceeds obtained, directly or indirectly,. as a resuit of such
violation.. * - ' g Co- ‘
BEC, 106, CHOP BHOPS. R .
(a) AMENDMENT,~-Chapter 113 of title 18, United States Code,
in amended hy adding at the end the following: . .- :
“§ 2322, Chap shop. '

“(n) In GENERAL.~- . .

*(1) UNLAWFUL ACTION.—Any person who knowingly owns,
operates, maintains, or controla a chop shop or conducts oper-
stions in s chop shop shall be punished by a fine under this
title or by imprisonment for not more than 15 years, or both.
I & conviction of a person under this paragraph is for a violation
committed after the first eonviction of such person under this

-
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paragraph, the maximum rfuniahment shall be doubled with
respect to any fine and imprisonment, ‘
“2) INJUNCTIONS.~The Attorney General shall, as appro-

priate, in the case of any person who violates paragraph (1),

commence a civil action for permanent or temporary injunction

to restrain such violation.”. ’

(b} DEFINITION.-~For purposes of this section, the term ‘chop
shop’ maans any building, lot, facility, or other structure or premise
where one or more persons engage In recelving, concealing, destroy-
ing, disassembling, dismantiing, mausemb!in% or storing sny pas-
senger motor vehicle or passenger motor vehicle part which has
been unlawlully obtained in order to alter, eounterfeit, deface,
destroy, dieguise, falsify, forge, obliterate, or remove the identity,
including the vehicle identilfication number or derivative thereco!,
of such vehicle or vehicle part and to distribute, sell, or dispose
of such vehicle or vehicle part in interstate or foreign commerce.”.

(b) CLERICAL AMENDMENT,~—The {able of sections at the begin-
ning of chapter 113 of title 18, United States Code, is smended
by adding at the end the following new item:

*2322. Chop shops.". .

Subtitle B—Targeted Law Enforcement
qxé. 130, GRANT AUTHORIZATION. . T

(d) Purrosg.~The E?‘dt:vrpou of this subtitle in to supplement
the provisions of the ard Byrne Memorial State and Local
Law Enforcement Assistance Program to help the States to curb
motor vihitle thefts and the related violence, - @ . v

(b) GRANTS.—~The Director of the Bureau of Justice Assiatance

shall make grants to Anti Car Theft Commitiees submitting applica-
tions in complisnce with the requirements of this aubtitle.

SEC. 151, APPLICATION. )

(a) SunmissioN.—To be eligible to receive a grant under this
subtitle, & chief executive of an Anti Car Theft Committes shall
submit an.application to the Director of the Bureau of Justice
Assiatance;

(b} CONTENT,—The application submitted under subsection (a)
shall include the fo!lnwing: o ‘o :

.~ (1) A statement that the applicant Anti Car Theft Commit-
_tee in either a State agency or an agency of a unit of local
government,

(2) A statement that the applicant Anti Car Theft Commit-
tee is or will be financed in p {A);:f a fea on motor vehicles
registared by the State or possessed or insured within the
State (and that such fee ia not less than $1 per vehicle),
or (B) in the same manner and to the same extent ax is
;[ ";!':i‘“” program financed and implemented in a State like

ichigan.

(3) An assurance that Federal funds received under a grant
undar this subtitle shail ba used to supplement and not su
plant non-Federal funds that would otherwise be available for
activities funded under such grant.. .

{4) A statement that the resources of the applicant Anti
Car Theft Committee will be devoted entirely t¢ combating
motor vehicla theft, including any or-all of the foillowing:
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. (A) Financing law enforcement officers or investigators
whose duties are entirely or primarily related to investigat-
ing cases of motor vehicle theft or of trafficking in stolen
motor vehicles or motor vehicle parts.

{B) Financing prosecutors whese duties are entirely
or primarily related to prosecuting cases of motor vehicle
thelt or of traflicking in stolen motor vehicles or motor
vehicle parts.

7 {C) Motor vehicle thelt prevention programs, including
vehicle identification number etching programs, programs
implemented by law enforcement agencies and designed
to enable the electronic tracking of stolen automobiles,
and programs designed to prevent the export of stolen
vehicles, ‘
{5) A description of the budget for the applicant Anti Car
Theft Committee for the fiscal year for which a grant is sought.

SEC. 132, AWARD OF GRANTS. " =~
ta} IN. GENERAL~The Director shall sllocate to each State
g proportion of the total funds available under this subtitle that
is equal to the proportion of the number of motor vehicles registered
in auch State to the total number of motor vehicles regimtered
in the United States. The Director sliall ensure that all applicant
States have an opportunity to receive grants from an available
approgzi:tion. Any State that has not met the requirements
described- in. section 203 of this -Act shall be excluded from eny
allocation under this subsection. - - - .- . -
- (b)-GRANT AMOUNTS.—If one Anti Car Theft Committee within
a State submits an appication in compliance with section. 131,
the Director shall- award to auch Anti Car Theft Committee a
grant equal-to the-fotal amount.of funds aliocated to.such State
under this section. In no case shall tha Anti Car Theft Commiitee
‘yeceive s, grant. that- is more than; 50 percent .of the preaward
budget for such Anti Car Theft Committee. ~ .. . .tna .0
fc) MULTIPLE COMMITTEES.—If two. or more Antl Car Theft
Committees within a State submit applications in compliance with
gection 13}, the Director shall award te such Anti Car Thelt
Committees grants that in sum are equal to the total amount
of funds allocated to such State under this section. In.no case
shall an: Anti Car Theft Commitleo receive & grant that is more
than 50 percent of the. preaward budget for such Antt Car Thelt
Commitiee, Ths Director shall allocate funds among two of more
Anti Car Theft Committees with a State according to the proportion
of the preaward budget of each Anti Car Theft Ccmmittee to the
total preaward budget for all grant recipient Anti Car Theft
Committees within such State,. " | :
. {d) RENEWAL OF GRANTS,—Subject to the availability of funds
a grant under this subtitle may be renewed for up to 2 additiona
years after the first fiscal year during which the recipient receives
an initial grant under this subtitle if the Director deterinines that
the funds made available to the recipient during the grevmua year
were uzed in the manner required under the approved application.

SEC. 133. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $10,000,000 to ca
out thia subtitle for esch of the fiscsl years 1993, 1994, and 1995,
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Subtitle C-——Report Regarding State Motor

Vehicle Titling Programs to Combat
Motor Vehicle Thefts and Fraud

BEC. 140, SSTABUSI{MENT OF TASK FORCE.

(8) ESTABLISHMENT. -

(1) IN GENERAL.—The Secretary of Transportation and the
Attorney General of the United States, working together, shall,
as goon as fract:cabis after. the date of the ensctment of this
Act but not later than 186 days after such date, establish
a task force to study pmhlemn which relate to miotor vehicle
titling, vehicle registration, and controls over motor vehicle
salvage which may afTect the motor vehicle theft problem. The
study shall include an examination of the exteant to which
the absence of uniformity and integration in State laws regulat.

vehicle titling and registration and salvage of used vehicles
,a ows enterprising criminals to find the weakest link to “wash”
the atolen character of the vehicles. It shall also consider the
adoption of a title brand on all certificates of title indicatin
that the applicable vehicle was previously jssued a title bran
oratztle signifying "rebuilt”, *reconstructed”, or “flood”.

-(2) REPORT.—The task forca shall g re & report contain-
ing- the .results of such study and shall submit such report
to the President and the Congress and to the chief executive
officer of each State not later than 12 montha after the task
force is established, together with appmpnaw recommandatiom
to solve these prob}amu 2 ,
(b}Mmaxasmr.——The task force ahaﬂ consiat of— " .

- (1) the Secretary nf Transportation, or' tho Secrat.arys

def tay foo
T) the Attorney General of the United Statea, ‘br the Attor-
ney Genarnl s delegate;
(3} the Secretary of Commerce, or tha Sacmtary'a delegate;
" (4) ihe Secrétary of the 'I‘raasury. or the” Secretary’s

‘dela
88) "t loast 3 representatives, to be- designated by the
Attorney General of the United States;
- (8) at least 5 represantatives of State motor-vehicle depart-
me‘;\u. to be dealgna!.ed by the Sectetary of 'I‘rnnsportatmn*
&

“{77 at least 1 repreuntaﬁva. to be designated by'the Sec- .

‘retary of Tranaportation, from each of the following groupa:
{A) Motor vehicle manufacturers.
(B} Motor vehicle dealers and distributors.
{C) Motor vehicle dismantlers, recyclers, and aalvage
" dealers.
'“ (D) Motor vehicle vepair and boay shop opemwrs
* - (£} Motor vehicle scrap processors,
* {F) Insurers of motor vehicles.’
{G) State law enlorcoment officials.
{H) Local law enforcement officiails.
. {I) The American Association of Motor Vehicla Adminis-
rators
J ) The National Insurance Crime Bumu

£S5
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(K) The Nationa! Committee on Traffic Laws and
Ordinances.
{c) REIMBURSEMENT.~
(1) SALARY.—The members of the task force shall serve
without m
(2) VEL, EXPENSES,—While away from their residences
or regular places of business in performance of services for
the Federal Government, members of the task force shall be
sllowed travel expe:zes, including per diem in lieu of gubsist-
ence, in the same manner as persons employed intermittently
in the Federal Government service are sllowed expenses under
section 5703 of title 5, United States Code.

(3) CHAIR.—The Secretary of Tranaportstion, or the Sec-
retary’s delegate, shall serve as chairman of the task force.
The task force may slso invite representatives of the Governors
and State legislators to participate. . Co
(d) REPORT.—~ - S -

(1) Basis.~—The report required by subeection {aX2) shall
 be made after a meaningful consullative process and review
- of existing laws, practices, studies, and recommendations

regarding the problems specified in subsection (aX1).

{2y ContenT.—The report shall specify the key aspects
of motor vehicle antitheft measures necessary to prevent the
disposition or use of stolen mutor vehicles, or the major comﬁo-
nents: of motor vehicles; and to prevent insurance and other
fraud based.upon false reports of stolen motor vehicies. The

. report shail indicate any of the antitheft measures for which
national uniformity would be crucial in order for the measure
to:be adequately effective, The report ahall recommend viable

. ways'of obtaining.any national uniformity which is necessary.

. . _"¢3) RECOMMENDATIONS:-~The report also shall include other
recommendations for h;gislativa or administrative action at:the

. Statelgvel:or at.the Federal level, and recommendations: for

" industry and public actions. = A A

TITLE II—AUTOMOBILE TITLE FRAUD

BEC. 301, DEFINTTIONS.

* For purposes of this title: .
(1) The term “sutomobile® has the meaning given such
_term by section 501(1) of the Motor Vehicle Information and
Cost Savings Act (16 U.8.C, 2001(1)),. .

{2) The term "certificats of titie™ means & document insued
by a Stats evidencing ownership of an sutomobile.

(3} The term “insurance carrier” means an individual, cor-
poration, ur other entity which is engaged in the business
of underwriting automobile insurance. . - o .

" {4) The term “"lunk sutomobile”™ means any automebile
which is incapable of operation on roads or highwaye and
which has no value except as a source of parta or scrap.

(6} The term “Ii.unk yard” meana an{ individual, corporation,
or other entity which is engaged in the buniness of acquiring
or owning junk automobiles for resale, either in their entirety
or as spare parts, for rebuilding or restoration, or for crushing.

(6) Tha term “operator™ means a person or entity authorized
or designated as the operator of the information system pursu-

6873.;
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ant_to section 202(aX2) or if no such person or entity is author-
ized, the Becretary., t

{7) The term “salvage automobile” means sny automobile
which is damaged by collision, fire, flood, accident, trespass,
or other occurrence to the extent that its fair salvage value
plus the cost of repairing the automobile for legal operation
on roads or highways would excerd the falr market value
of the automobile immediately prior to the occurrence causing
ita damgﬁle. : .o :
(8) The term “salvage yard” means any individual, corpora-
tion, or other entity which is engaged in the business of acquir-
ing or owning salvage sutomobiles for resale, either in their
entirely or as spare parts, or for rebuilding or restoration,
or for crushing. 4

, (9) The term “Secretary” means the Secretary of Transpor-

tation.

{10) The term “State” means any State of the United States
or the District of Columbia, S

BEC. 202. NATIONAL MOTOR VEHICLE TITLE INFORMATION SYSTEM.

(a) INFORMATION BYSTEM.— Co

(1) ESTABLISHMENT.—Not later than January 1996, the
Secretary, in cooperation with tha States, shail establish an
informafion system (in this title réferred to as the “National
Motor Vehicle Title Information System™ which will enable
States and others to gain instant and reliabls access to informa-
tien maintained by other States pertaining fo. the titling of
automobiies, unlesa the Secretary determines that an existin
information system miests the requirements of subsections (b
and {c) of this section and will enable the Secretary to imple-
ment thia title as early as ible and designatas, in consuita-
tion with the Altorney General of the United States, such
aystemn as the information system for purposes of this litle,
In establishing the aystem, the Secretary, working with the
Attornsy General of the United States and the States, shall
ssceriain the extent to which title snd -related information
to be included in the system will be adequate, timely, relinble,
uniform, and capabie of siding in efforts to preyent the introduc.
tion or reintroduction into interstate cominierce of stolen
vehicles or parts, C

{2) OPERATION.—The Secrolary may authorize the oper-
stion of the information aystem satablished or designated under
paragraph (1) by contract through an agreement with a State
or Sitates, or by redesignating, after consultation with the
gai{gs. a third party which represents the interests of the

s,

(3) FEEs.~—~Operation of the information systom established
or designated under paragraph (1) shall be paid for by a system
of user fees and should be self-suffictant and not be dependent
on Federal funde. The amount of fees collected and retained
sub{?ct to annual appropriaiion Acts, by Wratar pursuant
te this pnragraruh. not including fees coll by the operator
and passed on {o a State or other entity providing information
to ge operator, shail not exceed the costa of operating the
system,

(b} MiniMuM FUNCTIONAL CAPABILITIES,~—The informatisn sys-

tem established or designated under subsection (aX1) shsll, at a
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minimum, enable a user of the system instantly and reliably to
determine— :

(1) the validity and status of a document purporting to
be a certification of title,-

(2) whether an automobile bearing a known vehicle identi-
fication number is titled in & icular State,

(3) whether an automobile known to be titled in a particular
State ia or has been a junk vehicleora salva?e vehicle,

(4) for an automobile known to be titled in a particular
State, the odometer reading information, as required in section
408 of the Motor Vehicle Information and Cost Savings Act
(15 U.S8.C. 1988), of such vehicle on the date ila certificate
of title was issued and such later odometer information, if
noted by the State, and :

{5) whether an autamobile bearing & known vehicle identi-
fication number has been reported as a junk vehicle or a salvage
vahicle pursuant to section 204,

{€) AVAILABILITY OF INFORMATION.—

(1) To STATE.—~Upon request of a participating State, the
operator makes available to such State information in the
information system vertaining to any automobile,

{(2) To LAW ENFORCEMENT.—Upon uest of & Federal,
State, or local law enforcement official, the operator makea
available to such official information in the §
pertéaining to a particular automobile, salvage yard, or junk
yard. . .
(3) TO - PROSPECTIVE PURCHASERS—Upon request of a
prospective purchaser of an automobile, im:ludinf an auction
company or Am-entity that is in the business of purchasing
; m«l automobiles, the operator makea available to such prospec-
tive purchaser inlormation in the-information system pertaining
to such sutomebile, ¥ o

(4) TO INSURANCE CARRIERS,-Lipon.request of & prospective-
or current insurer of an automobile, the operator makea avail-
able to such proapective or current insurer information in the
information system pertaining te such automobile.

(5) Privacy.—Notwithetanding any provision of paragraphs
{1) through (4), the operator shall relesse no information other
than what is necessary to reasonably satisfy the requirements
of subsection (b). In no event shall the operator collect an
individual's. socinl security nwmber or enable users of the
information system to obtain an individual's address or aocial
gecurity number, ‘

8EC, 203, STATE PARTICIPATION IN THE NATIONAL MOTOR VEHICLE
TITLE INFORMATION BYSTEM. .

{a) REQUIREMENTS.—

(1) INFORMATION SHARING.—~Each Stats shall make titling
information mainteined by such State available for use in
establishing the National Motor Vehicle Title Information Sys-
tem esteblished under section 202, .

 {2) TITLE VERIFICATION,—Each Stale shall establish a prae-
tice of performing an instant title verification check belore
issuing a certificate of title to an individual or entity claiming
to have purchased an automobile from an individual or entit
in anolhfar State. Such instant title verification check shail
conasiat of—

nforrmation system -
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. {A) communicating to the operator the: vehicls identl.
fication number of the vehicle for which the. certificate
of title is sought, the name of the State which issued
the most recent certificate of title pertaining to the vehicle,
and the name of the individual or entity to whom such
certificate wan iasued; and
(B) affording the operator an opportunity to commu-
nicate to the participating State the results of s search
of the information.
(b) GRANTS TO STATES.~~
(1)} Review OF STATE SystEmMs.—Not later than January
1, 1994, the Secretary, in cooperation with the States, shall—
(A} conduct a review of aystems used by the States
o compile and maintain information concerning the titling
, of automobiles, and
X (B} determine, for each Stats, the cost of making titling
information maintained by ‘such State available to the
operator of the National Motor Vehicle Title Information
System for the purpose of meeting the requirements of
subgection (b).
(2) AWARD OF GRANTS.—The Secretary may award granta
{0 participating States to be used in making titling information
maintained by such States available to the operator of the
National Motor Vehicle Title Information System if—
(A) for any State that is a recipient of such a grant,
the grant does not exceed— .
(1) 25 percent of the cost of making titling informa.
tion maintained by such State availabie to the operator
- of the National Motor Vehicle Title Information System
as determined by the Secretary undet subsection
dX1IXB); or .
(ii) $300,000;
whichever ie lower; and .
{B) the Secrotary determined that such granis are
fair, reasonable, and necessary for the establishment of
<" the National Motor Vehicle Title Information System under

< section 202(a)1).

- (e} RepoRT TO CONGRESS.~No later then January 1, 1987,
the Secretary shall report to Congress which States have met the
requirements imposed by ssction 203. If any State has not met
these requirements, the Secretary shell describe the impediments
that have resulted in the State's failure to meet the requirements.

SEC, 304; REPORTING,

(8) OPERATORS OF JUNK OR SALVAGE YARD.~—

(1) INVENTORY REPORT.--Beginning at a time determined
by the Secratary, but no earlier than 3 months prior to the
eatablishment of the National Motor Vehicle Title Information
System, any person or enlily in -the business of operating an
automobile junk yard or sutomobile salvage yard shall file
a monthly report with the operator. Such report shall contain
an inventory of all junk vehicles or salvage vehicles obtained
by the junk yard or salvage yard during the preceding month.
Such inventory shall contain the vehicle identification number
of each vehicle obtained, the date ont which it was obtained,
the name of the person or entity from whom the reporter
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obtained the vehicle, and & statement of whether the vehicle
was crushed or otherwise disposed of for sale or other purposes.
(2) APPLICATION.—Paragraph (1) shall not zzslg to-—

(A) persons or entities that are requi y State law
to report the acquisition of junk vehicles or salvage vehicles
to State or local authorities il much authorities make such
information available to the operator, ot

(B} any peraon who is issued & verification under sec-
tion 607 of the Motor Vehicle Information and Cost Savin
At stating that the vehicle or parts from such vehicle
are not reported as stolen.

{b) INSURANCE CARRIERS.—Beginning at a time determined by
the Secretary, but no earlier than 3 months prior to the establish-
ment of the National Motor Vehicle Title Information System, any
person or entity engaﬁed in the business of an insurance carrier
shall file, directly or through a designated agent, a monthly report
with the operator. Such report shall contain an inventory of all
vehicles of the current model year or any of the 4 preceding modal
years which such carrier has, during the preceding month, cbtained
possession of and determined to be salvage or junk vehicles. Such
inventory shall contain the vehicle identification number of each
vehicle obtained, the date on which it was obtained, the name
of the person or entity from whom the reporter obtained the vehicle,
and rtéhe-owner of the vehicle at the time of the filing of the
report. :

{¢) ENFORCEMENT PROVISIONE,— C ;

(1) PENALTY AMOUNT.~~Whoever viglatea. this section ma
be assessed a civil penalty of not to exceed $1,000 for eac
B e A B I L

‘ (2) PENALTY PROCEDURE.—Any "such ‘c!)enalty shall be

~ musessed by, the Secretary and collected in a civil action hrought
=\ by thes Attarney General of the United States. Any such ‘pana ty
. -may be compromised by the Secretary. In determining the
amount of such penalty, or theé amount agreed upon in com-
promise, the appropriateness of such penalty to the size of
the business of the person charged and the gravity of the
violation shall be considered. The amount of such penalty,
finally determined, or the smount agreed upon in compromise,

ma; deducted from any sums owed by the United States

to the person chaiged. .

{d) PROCEDURES AND PRACTICES.—The Secretary shall establish
by rule procedures and practices to facilitate reporting in the least
burdensome and costly feshion.

TITLE II—AMENDMENTS ON THEFT
PREVENTION REGARDING -“CHOP
' SHOP” RELATED THEFTS

BEC, 301, DEFINITIONS.

{8} CARs, SPECIALTY VEHICLES, AND LicH?T-DUTY TRUCHS.—~
Section 801(1) of the Motor Vehicle Information and Cost Savings
Act (15 U.8.C. 2021(1)) is amended to read aq follows: ‘

“(1) The lerm 'passenger motor vehicle’ includes any multi-
purpose passenger vehicle and light-duty truck that is rated
at 6,000 pounds gross vehicle weight or less.”.

6877

F-10



‘106 STAT. 3394 PUBLIC LAW 102-519--0CT. 2891992

6878

(b} Cror Suop DEFINITION.—Section 601 of the Motor Vehicle

Information and Cost Savings At (15 U.S.C. 2021) fs amended . -

by adding at the end the following: S :
(11} The term ‘chop shop’ means any building, lot, facility,
or other structure or premise where one or more persons engage
in receiving, concealing, destroying, disassembling, dismantling,
reassembiing, or storing an psmn%::'emotor veohicle or pas-
senger motor vehicle part which has been unlawfully obtained
in order to alter, counterfeit, deface, destroy, disguive, falsify,
forge, obliterate, or remove the identity, including the vehicle
identification number or derivative thereof, of such vehicle or
vehicle part and to distribute, sell, or dispose of such vehicle
or vehicle part in interatate or foreign commerce.”,
(c) MAJOR REPLACEMENT PART.—Section 601(8) (15 U.S.C.
2021(8)) is amended to read as {ollows: T
“B) The term ‘major replacement part’ means any major

part— L i
“A} which ia not installed in or on 'a motor vehicle
at the time of ita delivery to the first purchaser and the
equitable or legal title to which has not been transferred

to any first purchaser, or i
(B) which is a customized or modified version of an
original major part in or on a completed motor vehicle
after the manufacture of such vehicle but before the time

of ita delivery to the first purchaser.”. -

HEC, 304 THEFT PREVENTION BTANDARD. - - &

Section 602 of the Motor Vehicle Information and Coat Savings
Act (15 U,8.C. 2022) is amended— o
(1) by amending subsection (dX1) to read a8 follows:

*(dX1) In the case of major parts installed by the motor vehicle

manufacturer, the atandard under this section may not require
any part to have more than a single identification.”, and™..
{(2) by adding at the end the following:

“f}(1) Within & years after the date of the enagtment of the
Anti Car TheRt Act of 1992, the Secretary ahall, promuigate a
vehicle theft standard which conforms to the requirements of this
title and which applies with respect to the covered majer paris
which are installed by all foreign and domestie manufacturers into
passenger motor vehicles (other than light-duty trucks) in not to
excoed ons-hall of the lines not designated under gection 603 as
high theft lines. Such rule shall be effective for: model years
applicable to such passenger motor vehicles an provided in aub-
section-(cX4) of this section. - L E :

*(2) Within 3 years after the rule under parsgrarh &I) is promul-
gated, the Becreta?. baaed on the Attorney Ceneral's finding under
paragraph (3), shall designate all the remaining such. lines of auch
passenger motor vehicles {other than iight-dut{ trucka) and apply
such standard to such lines in conformance with the requirementa
of this title, Such rule shall also ba?ply to the major replacement
parts for the major parts described in this paragraph. Such rule
shall be effective, for model years epplicable to such passenger
motor vehicles as provided in subsaction {(cX4) of this section.

“(3) The Attorney General shall meke a finding prior to the
Secretary’s initiation and promulgation of a rule under paragraph
{2) that the rule shall be promulgated unless the Attorney General
finds, based upon the information collected and analyzed under

+
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section 615 and such other information as the Attorney General
may develop (after notice and alter a publie ), that requiring
such additional parts marking for of the applicablé passenger
motor vehicles would not subatantially inhibit chop ahogﬂopamtions
and vehicie thefts, The Attorney General shull also take mto account
as dpart of the record additional costs, effectiveness, competition,
and available alternatives factors. The Attorney General shall trana-
mit the finding and the record upon which the finding is based
to the Secretsry. Such finding and record shall be a part of the
Secretary’s rulemalkiing record.

“(4) The Attorney General of the United States shall by Decem-
ber 31, 1999, determine, after notice and s public hearing, whether
one or both rules promulgated under this subsection have been
an effective means to substantially inhibit the operation of chop
shops and vehicla theft, taking into account the additional coet
competition, and availabie aiternatives. The Attorney General sha
base his determination on information collected and analyzed under
section 615, the 3-year and B-vear reports issued by the Secretary
under thie title, and such other information as he may develop
and include in the public record. He shall take into consideration
the effectiveness, extent of use, and the extent to which civil and
. criminal penalties under section 610(b) of this title and 18 U.8.C.
2322 regarding chop shops have been effective in subatantially
inhibiting chop shop operations and vehicle theft. The Atwme{
General shall promptly transmit his finding to the Secretary. If
the determination. is that one or both rules have not been an
effective means to substantially. inhibit c?:ogoahop operation and
vehicle theft, the  Secretary shall within. 1 ‘days after receipt
of such finding terininate by order 1 or both of the rules ‘pmmulgnted
under- thii :II;LMH' on effective. the next modet year following the

{asunrice of such order.’ "

-

" "%(B) The Attorney General shalt make a separate de!.érziﬁl'{nﬁén -

by December 31, 1999, after notice and a public hearing, as to
whether the antitheft devices for which an exemption under section
§05 is authorized. are an eflective substituts for perts marking
in substantially inhibiting vehicle theft, taking into account the
additional cost, competition, and available alternatives. If the Attor-
ney General determines that such antitheft devices are an effactive
substitute' for parts marking in substantially inhibiting vehicle
theft, the Secretary shall continue to grant exemptions under sec-
tion 605 at the level authorized prior to the date of the enactment
of the Anti Car Theft Act of 1892 or at the level authorized for
model year 2000; as datermined by the Attorney General. Nothggg
in this paragraphi affects exemptions granted in model year 2

or earlier to any manufacturer.

" *{8) The tary and the Attorney General shall keep the
approm-iate legisintive committeas of gress with jurisdiction
over this Act and 18 U.8.C. 2322 informed about the actions taken
or planned under this subsection.

“(g) The Secretary is authorized to periodicail redetermine
and establish by rule the median theft rate under subsection (aX1),
but not more than every 2 years.”,

BEC. 308, DESIGNATION OF HIGH THEFT VEMICLE LINES AND PARTS,

Saction 603 of the Motor Vehicle Inforrsation and Coat Savinga
Act (16 U.S.C. 2023} is amended— :
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(1) by striking in subsection (aX1XA) "in which the final
standard is promulgated” and inserting in lieu thereof “in which
the Anti Car Theft Act of 1992 i enacted™; -

(2) by striking out paragraph {(3) of subsection (a) and

?z) redesignating paragraphs.(4) and (6) as ngraphl 3 and

reapactivelii _ '
{3) by astriking “or (3)" in redesignated paragraphs (3) and
(4} of subsection {a); -

(4) by adding at the end of subsection (1) {as amended
by paragraph (2)) the following: P

“(6) Any motor vehicle line subject, on:the date of enact-
ment of the Anti Car Theft Act of 1992, to parts marking
requiremente under section 602 and this section shall continue
to be subject to such requirements unlesa guch motor vehicle
line becomes exempt from such mquiremeinta under section
805.", and |

(5) by striking paragraph (4) of subsection (b) and
redesignating paragraph (5} as paragraph (4),]

SEC. 304. LIMITED EXEMPTION FOR NEW VEHICLES EQUIPPED WITH
BFFECTIVE ANTITHEFT A8 ORIQINAL EQUIPMENT.

(a) CONTINUING CURRENT LAW.—The second gentence of section
805(aX2) of the Motor Vehicle Information and Cost Savings Act
(16 U.B.C. 2025{aX2)) is amended by ineerting “through model
year 1056" ailter “model year®, ; '

(b) MODEL YEARS AFTER MODEL YEAR 1988.+Section 605{a}2)
of the Motor Vehicle Information and Cost Savings (156 US.C.
2025(aX2)) i8 amended by. addinf at the end the following: “For
modal year 1997 through model year 2000, the Semtar{ may
grant such an exemption for not more than 1 'additional line of
sny manufacturer and such exemption shall not 'affect the validity
of the exemption of any line proviously exempted under this para-
Fraph. For model years subsequent to 2000, the number of lines
or which the Secretary majy grant such an exemption {if anﬁy)
shall be determined by the Atlarney General under section 602(/X6).
SEC. 308, PRORIBITED ACTH. ' b ~

{a) RuLEs.—Section 610(aX2) of the Motor Vehicle Informstion
and Cost Savi Act (an so-redesignated by section 308 of this
Actta) is amended by inserting “or Attorney Gewieral” after “Sec-
re e v . e 1
» 35 CHOP SHOPS.—Section 610 of the Motor Vehicle Information
and Cost Savings Act (aa so redefignated by mection 308 of this
Act} (16 U.8.C. 2027) is amended by adding at the end the following:

“(eX1} 1t shall be unlawful for any person to knowingly own,
operate, maintain, or control a. chop shop or copduct operations
in & chop shop of any kind or tfansport by any means any passenger
motor vehicle or passenger motor vehicle part to or from a chop

shop. .

“(2) The Secretary shall, s sppropriate and in consultation
with the Attorney General, in the case of any person who violates
paragraph (1), commence & civil action for permanant or temporsry
injunction {o resirain such violation or.the Secretary shall assema
and recover a civil penalty of not more than $100,000 per day
for each such violation, or both.”,
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SEC. 306. VERIFICATION.

{a) IN GENERAL—Title VI of the Moter Vehicle Information
and Cost Savings Act is amended by redesigna soctions 807
through 614 as sectiona 610 through 617, msgoctive y, by striking
in section 60%e) “and 612" and inserting “and 616", and by inserting
after section 606 the following: :

“YERIFICATION OF VEHICLE AS LEGAL SALVAGE OR JUNK VEHICLE

“8ec. 807. (a) Ani; perion engaged in business as an insurance
carrier to sell comprehensive insurance coverage for motor vehicles
shall, if such carrier obtains possesgion of and transfers 8 junk
motor vehicle or a salvage motor vehicle-

“1) verify, in accordance with procedures established by
rule under section 509 by the Attornay General and in consulta-
tion with the Secretary of Transportation, whether that motor
vehicle is reported ea stolen, and

“(2) provide verification to whomever such carrier transfers
or sells any such saivage or junk motor vehicle identifyin
the vehicle identification number or derivative thereof of suc
vehicle and verifying that such vehicle has not_bean reported

-as siolen or, if reported as stolen, that such insurance carrier

haﬂ.‘ liecovered the vehicte and haa proper legai title to the

vehicie, o Tt ‘ ) .
For purposes of paragraph (2), the term ‘vehicle identification num-
ber’ meane a un‘l,que E|I¢‘ismt.iﬁcat.i:m nimber assigned to a ‘passenger
motor vehicle by a manufacturer in compliance with applicable
regulations or a derivative thereof. Nothing in this paragraph shall
be conatrued to prohibit much carriér from transferring a motor
vehicle if, within a reasonable period of time during normal business
operations {as determined by the Attorney Cenera! under section
609 of this title} using reasonable efforts, such carrier, has not
received a detormination under section 809 that the vehicle has
not been reported; as stolen ‘or to- otherwise determine whether
such vehicle has been reported as stolen, except that such carrier:
shall provide & written certification of such lack of determination.
" -h) The Attorriey General, in consultation with the Secretary,
shall ‘promulgate Such’ re‘sﬁlationu an are riceded to ensure that
verification performed’ an i
subs”ectiurg {aX2} is uniform, effective, and resistant to fraudulent

{b) Errective DATE—The regulations required by section
807th) of the Motor Vehicle Information and Cost Savings Act
shall be promulgated within'6 months after the date of the enact-
ment of this subsection. The amendment made hy subsection (8)
shall take effect within 3 months alter such regulations are promul-
fnted. Hut not before the aystam in'section 809 of the Motor Vehicle
riformation and Cost Savinfs Actin dperational,

+(¢) PARTS.—Title VI of such Act, as amended by subsection
(a), ix amended by inserting niter section 807 the follawing new
section: S . . :

“PARTS

“SEC. 608. (a) No person engaged in. the business of s'alvag'inq
dismantliog, recycling, or repairing passenger motor vehicles shall
knowingly sell or distribute in commerce or transfer or instail
& major part marked with an identification number without—

provided by “Insursmce carriers under
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«(1) first determining, through a procedure establishéd by

rule by the Atiorney General in consult&tion with the Secrstary

of Transportation under section 609 that such major part has

not been reported as stolen; and .

“(2) providing the purchaser or transfaree with a verifica-
tion identifying vehicle identification number or derivative
thereof of such major part, and verifying that such major part
has not been reported as stolen,

*(b) The Attorney General, in consultation with the Secretary
of Transportation, shall pmmuignta such regulations as are needed
to ensure that verifications provided by persons under subsection
(aX2) are uniform, effective, and resistant to fraudulent use.

*(¢) Subsection (a) shall not apply to a person who is the
manufacturer of the major part, who has purchased the major
gart directly from the manufacturer, who has recelved a verification

vom AR inaurance carrier pursuant to section 60T that the motor

vehicle from which such major part in derived has not been reported
an stolen, or that such carrier has failed, in accordance with section
€07, to determine whether such vehicle has been stolon. Such
person shall be uired to provide such verification to any persun
to whom auch vehicle, or any major part of such vehicle, is thereafter
transferred or sold in commerce. The Attorney Ceneral shall
promulgate regulations to im lement this section.”,

(d) EFFECTIVE DATE.—The amendment made by subsection (c)
shall be aifective on the date that the system required by section
§09 in established. .

(e) NATIONAL STOLEN AUTO PART INFORMATION SygreM.—Title
VI of such Act, as amended by subsection (), is amended by
inserting after section 608 the following new section: -

. “NATIONAL STOLEN AUTO PART INFORMATION SYSTEM

“Qpc. 608. (s) The Attorney General shall, within 9 months
of the date of the enactment of the Anti Car Thelt Act of 1992,
maintain in the National Crime Information Center an information
system comtaining the identification numbers of stolen ,Frnsengar
motor vehicles and stolen passenger motor vehicle parts. The Attor-
ney General shall also consult wi State and local law enforcement
ag:nclel in the eatablishment of such system. The Attorney General
shail also consult with the National Crime Information Center
Policy Advisory Board to ensure the security of the information
in such system and that such nr‘stom -will not compromise the
security of stolen vehicle and- ve icle parts information in such
information sysiem. 2: 4 . e .

(b} ‘The Atterney General shall specify,. procadures br rule
by which individusls or antities seoking to-transfer a vehicle or
vehicle parts mey obtain & detarmination whether a part is listed
in the systsm as stolen. If the Attorney Gensral determinea that
the Natlonal Crime Information Center ix not able to perform
the functions of the information system required under subsection
{a), the Attorney General shall enter into an agreement for the
operation of such a system separate from the National Crime

" Information Center.

*(c} The information systers under subsection (a) shali, at a
minimum, inciude the following information pertaining to each
passenger motor vehicle reparted to a law enforcement authority
ne stolen and not recovered: s
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*(1) The vehicle identification number of such passenger

motor vehicle, _ .
hfgz) The make snhd model year of such passenger motor

vehicle.

%3) The date on which the passenger motor vehicle was
reported as stolen. -

%(4) The location of the law enforcement suthority that
received the reports of the passenger motor vehicle's theft.

*(5) If the passenger motor vehicle at the time of its theft
contained parte bearing identification numbers or the derivative
thereof different from the vehicle identification number of the
stolen passenger motor vehicle, the identification numbers of
such parts.
*(d) ADviBORY COMMITTEE.—

(1} IN GENERAL.—The National Stolen Auto Part Informa-
tion System to be maintained under subsection {a) is to be
developed by the Attorney General with the advice and rec-

ommendation of the advisory committee established ug:d_e:: para-

graph (2

date of the enactment of thia Act, the Attorney General shall
establish in the Department of Justice and appoint an advisory
committee with respect to the National Stolen Auto Fart
Information System to be maintained under subsection (a),

“3) MEMBERSHIP.~The advisory committee established

_under parsgraph (2} shall be composed of 10 members as

follows: o .
J %A} Thé Attorney Ganeral shall serve as the clisir-

. person of the advisory comsnittee, S

it s S(B) The Secretary of Transportat
who is qualified to represent the interests o
enforcement commiunity at the State level. .
%)) One individual appointed by the Attorn General
who is qualified to represent the interests o the law
enforcement communiE{ at the local level.

*(E) Ona individual appointed by the Attorney General
who is qualified to represent the interssts of the automotive
recycling industry.

<F) One individual appointed by the Attorney General
who is qualified to represent the interests of the automotive
repair industry. o0

Q) One individual appointed by the Attorney General
who is qualified to represent the interesis of the sutomotive
rebuilders industry,

*(H) One individual appointed by the Attorney General
who {8 qualified to represent the interests of the automotive
parts suppliers iadustrlv. o . .

a t1] individual sppointed by the Attorney General
;v!éo i: qualified to represent the interests of the insurance

ndustry. :

4} One individual appointed by the Attorney General
who is qualified to represent the interests of consumers.
“(4) DuTiEs.—The advisory committee established under

paragraph (2) shall make recommendations regarding—

*{A) the devalogment and implementation of the

National Stolen Auto Part Information Systam, and

) .
*(2). ESTABLISHMENT,~—Not later than €60 days after the

fon.. L
7N C) One individual ;ppointed'bythe"&ttom? General -
the law
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*(B) the davalogment and implementation of a verifica- .

tion system aa req by section: 607,

“(5) REPORT,—Not later than 6 months after the date of
the enactment of the Anti Car Theft Act of 1892, the advisory
committee established under paragraph (2) shall submit to
the Attorney General, the Secretary of Tranasportation, and
the Congress a report containing the committee's recom-
oy Upan roquest by an | carri lawfull
“(e n request by an insurance or, & person la y

selli urpgiat%uti g;a interstate commerce pg:uengar motor
vehicle parts, or an Individual or entarprise engaged in the business
of repairing passenger motor vehitles, the Attorney Genoral, or
the entity or entities designated by the Attorney General, shall
immediately provide such insurance carrier or person with a deter-
mination as to whether the information aystem under subsection
(a} contains a record of an passenger motor vehicle or a passenger
motor vehicle part bearing a particular vehicle identification num-
ber or derivative thereof having been reported stolen. The Attorney
General may require such verification as the Aftorney Genersi
deems appropriate to ensure thet the request {s legitimate and
will not compromise the security of the syatem.

*(f} There are authorized to be approprinted such sums as
may be necessary to carry out this section. The information system
established under subsection (a) shall be effective as provided in
the rules promulgated by the Attorney General.”,

(8) StupY. ion 817 of the Motor Vehicle Information and
Cost Savings Act (ag so redesignated) is amended in subsection
(aX1) by atriking “after the date of the ehactment of*this title”
and in subsection (bX1) by utrikin_g “aftar the promulgation of
the standard required by this title” and inserting in each placa
’ig%gg the date of the enactment of the Anti Car Theft Act of

TITLE IV—EXPORT OF STOLEN
~ AUTOMOBILES

BEC. 401, RANDOM CUSTOMS INSPECTIONS FOR STOLEN AUTO.
. MOBILESBEINGEXPORTED. . -
Part VI of title IV of the Tariff Aet of 1930 is amended by
inserting after section 646 the following new sections: : -

“SEC. 848A, RANDOM CUSTOME INSPECTIONS FOR STOLEN AUTO-
' MORBILES BEING RXPORTED.

© “The Commissioner of Customs shall direct customs officers
to conduct at random inapections of automobiles, and of shippin
containers that may coniain aulomobiles that are being expoﬂecl,
for purposes of determining whether such automobiles were stolen,

*SEQ. S4B, EXPORT REPORTING REQUIREMENT. .

“The Commissioner of Customs shall requirs sil persons or
entities exporting used automobiles, including automobiles exported
for personal use, by air ar ship to proevide to the Customs Service,
at leant 72 hours before the export, the vehicle identification number
of each such sutomobile and proof of ownership of such automobile.
The Commissioner shall establish specific criteria for randomiy
selecting used automobiles acheduled to be exported, consistent

5
%
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with the risk of stolen automobiles being exported and shall check
the vehicle identification number of each automobile selected pursu-
ant to such criteria against the information in the National Crime
Information Center to determine whether such automobile has been
reported stolen. At the request of the Director of the Federal Bureau
of Investigation, the Commissioner shall make available to the
Director all vehicle identification numbers obtained under this
section.”.

SEC. 401. PILOT STUDY AUTHORIZING UTILITY OF NONDESTRUCTIVE

EXAMINATION SYSTEM.

The Secretary of the Treasury, acting through the Commis-.
sioner of Customs, shall conduct a pilot study of the utility of
a nondestructive examination system to be used for inspection
of containers that may contain automobiles leaving the country

for the purpose of determining whether such automobiles have
been stolen. L .o :




APPENDIX

PART F

Department of Law and Public Safety:

1. Summary of Measures Endorsed by Attorney General
Del Tufo

2. Pamphlet: "Carjacking: Minimizing the Risk”



The Attorney General's proposals to combat auto theft are

as follows:

Eluding:

Elevate the offense of eluding from a disorderly persons
offense to a crime of the third degree; grade eluding as a crime of the
second degree when it creates a risk of death or injury; re-grade related
aggravated assault offenses to make any eluding that results in injury a
crime of the second degree; and provide a mandatory minimum term of

incarceration for aggravated assault while eluding.

Joyriding:

Upgrade joyriding of motor vehicles to a crime of the fqurth
degree (drivers and passengers); upgrade joyriding to a crime of the third
degree when the motor vehicle is operated to create a risk of injury to
persons or property; codify a presumption of incarceration for persons
convicted of joyriding who have previously been convicted of motor
vehicle theft or joyriding; revise the offense of aggravated assault to
treat the offense of causing injury while joyriding like the offense of
causing injury when eluding -~ as a crime of the second degree;

eliminate the presumption of non-incarceration for joyriding in the third

degree.



(Attorney General's proposals, continued)

Mandatory Sanctions for Juveniles:

Either incarceration for some term or 60 days community
service for motor vehicle theft by a first offender, joyriding that
creates a risk of injury or damage to property, or eluding that creates a
rigsk of injury;

Incarceration for a minimum of 60 days for motor vehicle
theft by a repeat offender or aggravated assault by a person who is
either joyriding and driving reckiessly or eluding;

Either incarceration for some term or 30 days community
service for joyriding without creating a risk of injury, or eluding without
creating a risk of injury; |

[ncarceration for a minimum of 30 days for repeat
adjudications of joyriding without creating a risk or eluding without

creating a risk.

Restitution by Parents of lIuveniIes:

Under current law, adult offenders are required to pay
restitution in auto theft cases, and family courts are authorized to
require a juvenile adjudicated delinqueﬁt to pay restitution. The
Attorney General’s proposal would a_uthorize the courts to require
parents or guardians of a juvenile adjudicated delinquent for auto theft
or joyriding to make restitution .fm* these offenses when the adult has

neglected to exercise reasonable supervision and control.



{Attorney General's proposals, continued)

The AG's plan would also require the following:

sThe assignment of an assistant prosecutor to handle solely
auto theft cases. The Public Advocate will also be required to assign a
public defender to handle auto theft cases. The plan would also require

the assignment of additional judges and staff to family court in Egsex

County and require that arrested juveniles not be automatically released

to supervisory programs.

®Allocating 100 beds in correctional institutions for car
thieves. Requiring defendants, while in custody, to receive remedial
counseling which shall continue upon release. Requiring parents to
attend these sessions.

eProviding equipment and assigning State troopers to the
Essex Auto Theft Task Force.

sDeveloping neighborhood programs to help juveniles.

The Attorney General has endorsed the fellowing legislation:
05-1205/A-45;
85-1206/A-46:
05-1207/A-47,
85-1208/A-48:
*5-1090/A-1719;
08—1324/Aw2047. ‘
S-1205, §-12086, 5-1207. 5-1208 and S-1090 passed the
Senate on October 19, 1992, and have been referred to committee in the

Assemnbly,
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DEPARTMENT OF Law anD PUBLIC SAFETY

RoseaT J. DEL TUFO OFFIGE OF THE ATTORNEY GENERAL FREDERICK P. DE VESA
ATTORNEY GENERAL FIRST ASSISTANT ATTORNEY (JENERAL

Summary of Auto-Theft Legislation
Measures Endorsed by Attorney General Robert J. Del Tufo

I. ADULT OFFENDERS

A. Jail Terms For Motor Vehicle Theft. Under current law it is
unlikely that a person who steals a motor vehicle will go to
jail. The crime is one of the third degree, and courts are
required to presume that first offenders should not be
incarcerated. Even if the person has stolen cars in the past,
there is no presumption that a prison sentence is proper. Given
this State's relatively high rate of auto-theft, more deterrence
is needed.

A-48 (Lustbader) & S-1208 (Kosco & Sinagra) would do the

following:
1. Make jail terms for repeat offenders the rule rather than
the exception -- BY codifying a presumption of incarceration for

persons convicted of theft of a motor vehicle who have previously
heen convicted of either motor vehicle theft or joyriding.

2. Make jail terms for first offenders a real possibility--
By Revising the statutory presumption of non-incarceration for
first offenders convicted of third degree crimes to exclude
persons convicted of theft of a motor vehicle.

B. Increased penalties for Eluding. Eluding an officer (flight
in a motor wvehicle) 1s currently a disorderly perscn offense
unless the flight creates a risk of death or injury to any
person, in which case it is a crime of the fourth degree. This
grading does not adequately account for the high degree of risk
to human life and the interference with the administration of
justice.

A-45 (Catania & R. Brown) & S-1205 (Girgenti) would:
1. Elevate the base offense from a disorderly persons offense
to a crime of the third degree; ‘

2. Grade the offense as a crime of the second degree when the
eluding creates a risk of death or injury;

3. Regrade related aggravated assault offenses ~- causing
serious bodily injury while eluding (2nd degree) and causing
bodily injury while eluding (3xd degree) -- to make any eluding
that results in injury & crime of the second degree; and

4. Provide a mandatory minimum term of incarceration for
aggravated assault while eluding. (This amendment to 2C:43-6 was
proposed but has not yet been incorporated in any pending billy.

HUGHES JUSTICE COMPLEX & CN 080 e TRENTON, NJ 08625-0080 e 609-984-9579
NEW JERSEY 1S AN EQUAL OPPCRTUNITY EMPLOYER

FAX (609) 292-3508 F L}_



C. Joyriding: Provide Increased Penalties That Recognize the
Seriousness of The Property Crime and The Dangers To the Safety
of the Public and Law Enforcement QOfficers.

The penalties for unlawful taking of a motor vehicle
(joyriding) do not reflect the seriousness of the property crime.
The legal distinction between joyriding and theft of a motor
vehicle is fine -- essentially, whether the person’s intent at
the time of the taking was to deprive the owner of his wvehicle
for a period of time or permanently. The difference in the
sanctions for these offenses, however, is dramatic ~- theft is a
c¢rime of the third degree (3-5 years) and joyriding is a
disorderly persons offense (0~6 months).

Further, the penalties for unlawful taking of a motor
vehicle, do not account for the dangers posed by the conduct.
Unlike theft offenses motivated by profit, joyriding frequently
involves thrill seeking in the form of reckless driving.

The costs to motor vehicle owners and the threat to the
public safety demand greater deterrence. Joyriding can no longer
be treated as it is now -- a minor offense equivalent to
the temporary taking of another’s bicycle or surfboard.

A~47 (Crecco & Hartmann) & S~1207 (Bubba & Rice) would:

1. Upgrade joyriding to a crime of the fourth degree for
motor vehicles only (drivers and passengers);

2. Upgrade joyriding to a crime of the third when the motor
vehicle is operated to create a risk of injury to person or
damage to property;

A-48 (Lustbader) & S5~1208 (Kosco & Sinagra) would:

3. Codify a presumption of incarceration for persons
convicted of joyriding who have previously been convicted of
motor vehicle theft or joyriding.

4. Eliminate the presumption of non-incarceration for
joyriding in the third degree, and

A-45 (Catania & R. Brown) & S$-1205 (Girgenti) (discussed
above) would:

5. Revise aggravated assault to treat the offense of causing
injury while joyriding like the offense of causing injury while
eluding -- as a crime of the secend degree.

D. Commission of A Crime with A Stolen Motor Vehicle. Under
current law, in order to deter the use of firearms in the
commission of certain crimes, we provide special penalties for
commit crimes with guns. Recent events make it apparent that
there is a need to deter the use of stolen motor vehicles in the

-



‘commission of other crimes. Some car theft is motivated by the
desire to obtain a vehicle for use in the commission of a crime
that will not be traced to them. Many a dangerous getaway
attempt is made in a stolen motor vehicle. There is good reason
to provide increased penalties for persons who use or possess
stolen motor vehicles in the course of committing or escaping
from the commission of a crime. :

SCS~1090 (Bubba & Rice) would

1. Make use of a stclen motor vehicle and aggravating
factor to be considered at the time of sentencing; and

2. Permit extended terms of imprisonment when a stolen
motor vehicle is used in the commission or flight from the
commission of manslaughter, aggravated assault, kidnapping,
aggravated sexual assault or contact, robbery, burglary, eluding,
escape or drug distribution.

A-1719 (Crecco) (requiring sentence for a crime of one degree
higher if a stolen motor vehicle but not providing for proof of
the elements at trial as is required by the constitution) is
similar to $-1090 as introduced and would be endorsed if amended
to conform with $CS-1090.

E. Carjacking. While current law is generally adequate to deal
with the problem of carjacking, the Attorney General would
supprot legislation strengthening that law.

when force or threat is used in the commission of a theft, as
it is in carjacking, the crime is robbery. Robbery is a serious
offense with stiff penalties. It is always at least a crime of
the second degree. It is a crime of the first degree if the
thief is armed or causes or attempts to cause death or serious
bodily injury.

Given the serious danger of personal injury posed any time a
person uses force or threat in taking a motor vehicle from the
possession of another, it is appropriate to treat every robbery
involving the theft of a motor vehicle, like every robbery
involving the use of a deadly weapon, as a crime of the first
degree. The Attorney General would endorse such legislation.

~ §-1324 (Codey) and A-2047 (Zangari & R. Brown), which would
create a first degree -- "carjacking" -- are generally consistent
with the reform the Attorney General suggests And, with minor
modification warrant support. - _



IT. JUVENILES

A. Mandatory Sanctions. Under current law, sanctions for’
juvenile adjudicated delinquent are left to the discretion of the
court. ‘

A-46 (DiGaetano & Kelly) & S5-2106 (Bassano & Corman) would
require the following dispositions, in addition to any others the
court is authorized to and does impose.

Either incarceration for some term or 60 days community service
for the following offenses:
1. Motor Vehicle Theft by first offender

2. Joyriding that creates a risk or injury or damage
to property

3. Eluding

Incarceration for a minimum of 60 days as follows:
1. Motor Vehicle Theft by repeat offender

2. Aggravated assault (while joyriding or eluding)
3. Eluding that creates a risk of injury

Either incarceration for some term or 30 days community service
for simple fjoyriding.

Incarceration for a minimum of 30 days for repeat adjudications
of simple joyriding or eluding.

The mandatory sanctions outlined above are similar to but
less stringent than those proposed in earlier bills. §-1093
(Bassano, Rice and Codey) proposed mandatory incarceration for
first offenders (30 days) second offenders (60 days) and third
offenders (2 years). And, A-314 (Crecco) proposed mandatory
incarceration of %0 days for second offenders,

Where the option of community service or incarceration is
provided, no minimum term of incarceration is required. This
gives the court maximum flexibility to order a disposition
consistent with the programs available -~ i.e., a brief period of
incarceration or the specified period of community service.

We realize that implementing mandatory sanctions for
juveniles will not be easy or inexpensive. At current rates, in
Essex county, as many as 1,500 juveniles per year could be
required to perform community service under the proposal outlined
above. That number would be reduced to 800 or 900 per year if
community service were required for second offenders only.

The concept of community service should be broad enough to
include meaningful education programs specially designed to reach



juveniles who are first offenders. Since the last hearing on
Auto theft we have begun to develop educational programs for such
juveniles. The division of criminal justice has established a
model education program for juveniles involved in bias crimes. .
And, the essex county superior court has crafted and implemented
a pilot program for first offender-auto theft, which involves
education for juveniles and their parents. The program is showing

promising results.

Ideally, programs of this sort should be available and
required for all juvenile first offenders. Of course, such
programs will also require dedication of resources.

The reorganization plan for juvenile justice submitted by
governor flori¢ on november 30, 1992, will facilitate the
development and delivery of such programs by consclidating
responsibility for juvenile programs.

There is clearly a need for development and delivery of
programs of community service and incarceration. The Juvenile
Justice Reorganization Plan submitted to the Legislature by
Governor Florio on November 30, 1992 should facilitate both.

The Legislature has also suggested promising programs, A-2020
(McEnroe), for example, calls for the development of a new
community service program for juveniles adjudicated delinquent.
And, ACS A-258/A-1042 (S-52) propose "boot camp" type programs
for young adult offenders. The Attorney General strongly

supports efforts to develop such measures.

To the extent that A-2020, however, would give the Department
of Corrections and the County Prosecutors responsibility for
development of the program, however, it is inconsistent with the
Executive Reorganization Plan. Further, to the extent that the
bill would dictate the duration of the program of community
service it envisions (90 days), it would deprive those
responsible of the flexibility needed in allocation of resources.

B. Restitution: Parental Responsibility. A-46 (DiGaetano &
Kelly) & 5-2106 (Bassano & Corman) would also authorize courts to
require parents or guardians of a juvenile adjudicated delinquent
to make restitution for auto theft or joyriding when the adult
"has neglected to exercise reasonable supervision and control."

This is the standard that currently applies in tort
actions against parents or guardians of a child who has injured
another. The proposal is similar to one incorporated in A-1068
(McEnroe & Kronick).

Current law allows juvenile courts to require a juvenile to
pay restitution, and current law requires adult offenders to pay
restitution in auto theft cases.
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PART G

Assembly Biils Endorsed by the Attorney General:

A-45, A-46, A-47, A-48, A-1719
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ASSEMBLY, No. &5
STATE OF NEW JERSEY

INTRODUCED OCTOBER 15, 1982
By Assembiymen CATANIA and R. BROWN

AN ACT conceming the penaities for certain motor vehicle
related criminal offenses and amending N.J.5.2C:1-14,
N.J.8.2C:12~1, N.].8.2C:20-2, N.}.8.2C:29-2 and P.L.1981,
.83,

BE IT ENACTED by the Senate and General Assembly of the

State of New Jersey:

1. N.].8.2C:1-14 is amended to read as foliows:

2C:1-14, In this code. unless a different meaning plainly is
reguired:

a. "Statute” includes the Constitution and a iocal law or
ordinance of a political subdivision of the State;

b, "Act" or “"action” means a bodily movement whether
voluntary or involuntary:

¢. “Ormission” means a failure to act;

d. "Conduct" means an action or omission and its
accompanying state of mind, or, where relevant, a series of acts
and omissions;

g. "Actor" includes, where relevant, a person guilty of an
omission:

f. "Acted” includes, where relevant, "omitted to act”;

g. "Parson.” "he,” and "actor” include any natural person and.
where relevant, a corporation or an unincorporated association;

h. “Element of an offense” means (1} such conduct or (2} such
attendant circumstances or (3) such a result of conduct as

{a) Is included in the description of the forbidden conduct in
the definition of the offense;

{b} Establishes the required kind of culpability;

(¢) Negatives an excuse ot justification for such conduct:

{d) Negatives a defense under the statute of limitations: ot

(e} Establishes jurisdiction or venue;

i. “Material element of an offense” means an element that
does not relate exclusively to the statute of limitations.
iurisdiction, venue or to anv other matter similarly uncomnected
with (1} the harm or evil, incident to conduct, sought to be
prevented by the law defining the offense, or {2) the existence of
a justification or excuse for such conduct;

i. "Reasonably believes" or “reasonable belief" designates a
belief the holding of which does not make the actor reckless or
criminally negligent;

k. "Offense” means a crime, a disorderly persons offense or a
petty disorderly persons offense unless a particular section in this
code s intended to apply to less than all three;

EXFLANATIGN--Matter enclosed in bold-faced brackets [thus] in the
above bill is nut enacted and is intended to be .omitted in the law,

Matter underlinad thuys is new matier.
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. (Deleted by amendment, P.L.1991, c.91).

m. "Amount involved," “"benefit,” and other terms of value,
Where it is necessary in this act to determine value, for purposes
of fixing the degree of an offense, that value shall be the Ffair
market value at he time and place of the operative act.

n._ “Motor vehicle" shall have the meaning provided in
R.5.36:1~1.

o. "Unlawful taking of a motor vehicle” means conduct
prohibited under N,}.5.2C:20-10 when the means of convevance
taken. operated or controlled is a motor vehicle.

{cf; P,L.19891, ¢.91, 8.142)

2. N.}.8.2C:12-1 is amended to read as follows:

20:12-1. Assault. a. Simple assault. A person is guilty of
assault if he:

{1} Aitempts to ‘cause or purposely, knowingly or recklessly
causes bodily injury to another; or

(2) Negligently causes bodily injury to another with a deadly
weapon: or

(3) Attempts by physical menace to put another in fear of
imminent serious bodily injury.

Simple assault is a disorderly persons offense unless committed
in a fight or seuffle entered into by mutual consent, in which case
it is a petty disorderly persons offense.

b. Aggravated assault, A person is puilty of aggravated
agsault if he:

(1) Attempts to cause serious bodily injury to another. or
causes such injury purposely or knowingly or under circumstances
manifesting extreme indifference to the value of human life
reckiessly causes such injury; or

{2) Attempts to cause or purposely or knowingly causes bodily
injury to another with a deadly weapon; or

{3} Recklessly causes bodily injury to another with a deadly
weapon; or

(4} Knowingly under circumstances manifesting extreme
indifference to the value of human life points a firearm, as
defined in section 2C:38-1f., at or in the direction of another,
whether or not the actor believes it to be loaded; or ‘

{5) Commits a simple assauit as defined in subsection a. (1) and
{2) of this section upon:

(a) Any law enforcement officer acting in the performance of
his duties while in uniform or exhibiting evidence of his authority;
or

{b) Any paid or volunteer fireman acting in the performance of
his duties while in uniform or otherwise clearly identifiable as
being engaged in the performance of the duties of a fireman; or

(¢) Any person engaged in emergency first-aid or medical
services acting in the performance of his duties while in uniform
or otherwise clearly identifiable as being engaged in the
performance of emergency first-aid or medical services; or

{d) Any school board member or schoo! administrator, teacher
or other employee of a school board while clearly identifiable as
being engaged in the performance of his duties or because of his
status as a member or employee of a school board; or

{8) Causes [serious! beodily injury to another person while
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fleeing or attempting to elude a law enforcement officer in
violation of subsection b. of N.].§.2C:29-2 or while operating a
motor vehicle in violation of subsection c, of N,][.8.2C:20-1G.
Notwithstanding any other provision of law to the contrary, a
person shall be strictly liable for a violation of this subsection
upon proof of a violation of subsection b. of N.].8.2C:29-2 or
while operating a motor vehicle in viglation of subsection c. of
N.[.5.2C:20~10 which resulted in [serious] bodily injury to another
personl; or

(7} Causes bodily injury to another person while fleeing or
attempting to elude a law enforcement officer in violation of
subsection h. of N.].85.2C:28-2. Notwithstanding any other
provision of law to the contrary, a person shall be strictly liable
for a violation of this subsection upon proof of a violation of
subsection b. of N.J.S5.2C:28-2 which resulted in bodily injury to
another person].

Aggravated assault under subsegtion b. {1} and b, {6} is a crime
of the second degree; under subsection b, {2) land b. {7)] is a

crime of the third degree; under subsection b. {3) and b. {4) is a.
crime of the fourth degree; and under subsection b, {5) is a crime

of the third degree if the victim suffers bodily injury, otherwise
it is & crime of the fourth degree.

G. A person is guilty of assault by auto or vessel when the
person drives a vehicle or vessel recklessly and.causes either
serious bodily injury or bodily injury to another. Assault by auto
or vessel is a crime of the fourth degree if serigus bodily injury
results and is a disorderly persons offense if bodily injury results,

As used in this section, "{auto or] vessel” means {all] a means
of conveyance for travel on water and propelled otherwise than
by muscular power.

d. A person who is employed by a facility as defined in section
2 of P.L.1977, ¢.239 {C.52:27(G-2) whe commits a simple assauit
as defined in paragraph (1)} or {2) of subsection a. of this section
upon an institutionalized elderly person as defined in section 2 of
P.L.1977, ¢.239 {C.52:27G~2) is guilty of a crime of the fourth
degree.

e. A person who comunits a simple assault as defined in
subsection a. of this section is guilty of a crime of the fourth
degree if the person acted, at least in part, with ill will, hatred or
bias toward. and ‘with a purpose to intimidate, an individual or
group of individuals because of race, color, religion, sexual
orientation, or ethnicity. .

(cf: P.L.1991, ¢.341, 5.2)

3. N.J.5.2C:20-2 is amended to read as follows:

2C:20-2. Consolidation of Theft Offenses; Grading: Provisions
Applicable to Theft Generally., a. Consolidation of Theft
Offenses. Conduct denominated theft in this chapter constitutes
a single offense, but each episode or transaction may be the
subject of a separate prosecution and conviction. A charge of
theft may be supported by evidence that it was committed in any
manner that would be theft under this chapter, notwithstanding
the specification of a different manner in the indictment or
accusation, subject only to the power of the court to ensure fair
trial by granting a bill of particulars. discovery. a continuance, or
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other appropriate relief where the conduct of the defense would
he prejudiced by lack of fair notice or by surpmse.

b. Grading of theft offenses.

(1} Theft constitutes a crime of the second degree if:

{a} The amount involved is $75,000.00 or more;

{b) The property is taken by extortion; or

{c} The property stolen is a controlled dangerous substance or
controlled substance analog as defined in N.}.8.2C:35-2 and the
quantity is in excess of one kilogram.

{2) Theft constitutes a crime of the third degree if;

(a) The amount involved exceeds $500.00 but is less than
$75,000.00;

(b) The property stolen Is a firearm, [automobile,] motor
vehicle, vessel, boat, horse or airplane;

{¢) The property stolen is a controlled dangerous substance or
controlled substance analog as defined in N.}.8.2C:35-2 and the
amount involved is less than $75.000.00 or is undetermined and
the quantity is one kilogram or less;

(d) It is from the person of the victim;

{e) It is in breach of an obligation by a gerson in his capacity
as a fiduciary:

(f) It is by threat not amounting to extortion; or

{g) It is of a public record, writing or instrument kept, filed or
deposited according to law with of in the keeping of any public
office or public servant.

(3) Theft constitutes a crime of the fourth degree if the
amount involved is at least $200.00 but does not exceed $500.00,
If the amount involved was less than $200.00 the offense
constitutes a disorderly persons offense.

{4) The amount involved in a theft shall be determined by the
trier of fact. The amount shall include, but shall not be limited
to, the amount of any State tax avoided, evaded or otherwise
unpaid, improperly retained or disposed of. Amounts involved in
thefts committed pursuant to one scheme or course of conduct,
whether from the same person or several persons, may be-
aggregated in determining the grade of the offense.

c. Claim of right. It is an affirmative defense to prosecution
for theft that the actor:

{1) Was unaware that the property or service was that of
another;

{2} Acted under an honest claim of right to the property or
service involved or 4hat he had a right to acguire or dispose of it
as he did; or

{3) Took property exposed for sale, intending to purchase and
pay for it promptly, or reasonably believing that the owner, if
present, would have consented.

d. Theft from spouse. It i5 no defense that theft was from the
actor's spouse, except that misappropriation of household and
personal effects, or other property normally accessible to both
spouses, is theft only if it occurs after the parties have ceased
living together.

{cf: P.L.1987, c.108, 8.5}

4, Section 1 of P.L.1991. ¢.B3{C.2C:20-2.1) is amended to read

as follows:
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1. a In addition o any other disposition authorized by law, a
persen convicted under the provisions of [N.].5.2C:20-2] this
ghapter of theft or unlawful taking of {an automobile] a_motor
vehicle shall be subject:

(1) For the first offense, to a penalty of $500.00 and to the
suspension or postponement of the person’s license to operate a
motor vehicle over the highways of this State for a period of one
year.

{2) For a second offense, to a penalty of $750.00 and to the
suspension or pestponement of the person’s license to operate a
motor vehicle over the highways of this State for a period of two
years.

(3) For a third or subsequent offense, to a penalty of
$1,000.00, and to the suspension or postponement of the person's
license. to operate a mator vehicle over the highways of this State
for 10 years.

b. The suspension or postponement of the person’s license to
operate a motor vehicle pursuant to subsection a. of this section
shall commence on the day the sentence is imposed. In the case
of any person who at the time of the imposition of sentence is
iess than 17 years of age. the period of the suspension of driving
privileges authorized herein, including a suspension of the
privilege of operating a motorized bicycle, shall commence on
the day the sentence is imposed and shall run for a period as fixed
by the court of one year for a first offense, two years for a
second offense or 10 years for a third offense calculated from the
day after the day the person reaches the age of 17 years. if the
driving privilege of any person is under revocation, suspension, or
postponement for & vielation of any provision of this Title or
Title 39 of the Revised Statutes at the time of any conviction or
adjudication of delinquency for a violation of any offense defined
in this chapter or chapter 36 of this Title, the revocation,
suspension, or postponement period imposed herein shall
commence as of the date of termination of the existing
revocation, suspension, or postponement,

Upon conviction the court shall collect forthwith the New
Jersey driver's licenses of the person and forward such license or
licenses to the Director of the [division] Division of Motor
Vehicles along with a report indicating the first and last day of
the suspension or postponement period imposed by the court
pursuant to this section. If the court is for any reason unable to
collect the license or licenses of the person, the court shall cause
a report of the conviction or adjudication of delinquency to be
filed with the Director. That report shall include the complete
namne. address, date of birth, eye color; and sex of the persen and
shall indicate the first and last day of.the suspension or
postponement period imposed by the court pursuant to this
section. The court shall inform the person orally and in writing
that if the person is convicted of personally operating a motor

vehicle during the period of license suspension or postponement

imposed pursuant to this section the person shall. upon
conviction, be subject to the penalties set forth in R.5.39:3-40.
A person shall be required to acknowledge receipt of the written
notice in writing. Failure to receive a written notice or failure to

-5
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acknowledge in writing the regeipt of a written notice shall not
be 'a defense 1o a subsequent charge of a violation of
R.5.3%:3-40, If the person is the holder of a driver's license from
another jurisdiction, the court shall not collect the license but
shall notify the Director who shall notify the appropriate officials
in the licensing jurisdiction. The court shall, however, in
accordance with the provisions of this section, revoke the
person’s non-resident driving privileges in this State.

¢, All penalties provided for in this section shall be collected
as provided for the collection of fines and restitutions in section
3 of P.L.1979, ¢.388 (C.2C;46-4}, and shall be distributed in
accordance with the provisions of N.[.52C:64-6 as if the
collected monies were the proceeds of property forfeited
pursuant to the provisions of chapter 64, However, the distributed
monies are to be used for law enforcement activities related to
auto theft,

(cf: P.L.1901, ¢.B3, 5.1}

5, N.J.8.2(:29-2 is amended to read as follows:

2(:28-2. Resisting Arrest; Eluding Officer.

a, A person is guilty of a disorderly persons offense if he
purposely prevents a law enforcement officer from effecting a
lawful arrest, except that he is guilty of a crime of the fourth
degree if he:

1. Uses or threatens to use physical force or violence against
the law enforeement officer or another; or

2. Uses any other means to create a substantial risk of causing
physical injury to the public servant or another.

It is not a defense to a prosecution under this subsection that
the law enforcement officer was acting unlawfully in making the
arrest, provided he was acting under color of his officia
authority and provided the law enforcement officer anncunces his
intention to arrest prior to the resistance.

b. Any person, while operating a motor vehicle on any street
or highway in this State, who knowingly flees or attempts to
elude any police or law enforcement officer after having received
anv signal from such officer to bring the vehicle to a full stop [is
a disorderly person} commits a crime of the third degree; except
that, a person is guilty of a crime of the [fourth] second degree if
the flight or attempt to elude creates a risk of death or injury to
any person. For purposes of this [section] subsection. there shall
he a permissive inference that the [person's conduct during a]
flight or attempt to elude creates a risk of death or injury to any
person if the person's conduct involves a violation of chapter 4 of
Title 39 of the Revised Statutes. In addition to the penalty
prescribed under this subsection or any other section of law, the
court shall order the suspension of that person’s driver's license
for a period of not less than six months or more than two years.
[1f that license is suspended at the time such order is issued, the
suspension so ordered shall commence on the date of the
termination of the existing suspension.

The court shail collect the license which is being suspended and
forward it to the Division of Motor Vehicles along with a report
of the suspension. If the court is unable to coilect the license,
the court shall nevertheless forward the report to the division.
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The report from the court to the division shall include the
compiete name. address, date of birth. eye color, sex and driver's
iicense number, if known, of the person whose license has been
suspended and shall indicate the first and last calendar day of the
suspension period ordered by the court under this subsection. If
the person is the holder of a license {rom another jurisdiction. the
court shall not collect the license but shall notify the division and
the division shall notify the appropriate officials in the licensing
state. The court, however, shall in accordance with the
provisions of this subsection, suspend the person's non-resident
driving privileges.] In the case of person who is at the time of
the imposition of sentence less than 17 vears of age, the period of
the suspension of driving privileges authorized herein. including a
suspension of the privilege of operating a motorized bicvale.
shall cotnmence on the day the sentence is imposed and shajl run
for a peviod as fixed bv the court. If the driving privilege of any
person_is under revocation. suspension. or postponement for a
viglation of any provision of this Title or Title 39 of the Revised
Statutes at the time of anv conviction or adjudigation of
delinquency for a violation of anv offense defined in this chapter
or chapter 38 of this Title, the revocation, suspension. ar
postponement period imposed herein shall commence as of the
date of termination of the existing revogation. suspension, or
postponement,

Upon conviction the court shall collect forthwith the New
tersey driver's licenses of the person and forward such license or
ligenses to the Director of the Division of Motor Vehicle along
with a report indicating the first and last dav of the suspension or
postponement period imposed by the court pursuant to this
section. If the court is for any reason unable to collect the
license or licenses of the persan, the court shall cause a report of
the of the conviction or adjudication of delinquency to be filed
with the Director. That report shall include the complete name,
address, date of birth. eve color, and sex of the person and shall
indicate the first and last dav of the suspension or postponement
period imposed by the court pursuant to this section. The court
shall inform the person orallv and in writing that if the person is
convicted of personallv operating a motor vehicle during the
period of license suspension or postponement irmposed pursuant to
this section the person shall. upon conviction, be subject to the
penalties set forth in R.S, 39:3-40, A person shall be required to
acknowledpe receipt of the written notice in writing. Failure to
receive a written notice or failure to acknowledge in writing the
receipt of a written notice shall not be a defense to a subsequent
charge of violation of R.S. 39:3-40. If the person is the holder of
a driver's license from another jurisdiction. the court shall not
collect the license but shall notifv the Director who shall notify
the appropriate officials in the licensing jurisdiction. The court
shall. however, in accordance with the provision of this section,
ravoke the person's non-resident driving privileges in this State.

For the purposes of this subsection. it shall be a rebuttable
presumption that the owner of a vehicle was the operator of the
vehicle at the time of the offense.

(of: P.1.1991, c.341, 5.3}
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6. This act shall take effect immediately,

STATEMENT

Under present law, the offense of eluding a law enforcement
officer while in operation of a motor vehicle is punishable as a
disorderly persons offense (up to six months imprisonment, a fine
of up to $1.000 or both). If the eluding results in the creation of
a risk of injury or death to.another person, eluding is presently
graded as a crime of the fourth degree (up to 18 months
imprisonment; a fine of up to $7,500.00 or both). This bill would
upgrade eluding from a disorderly persons offense to a crime of
the third degree (3 to 5 years imprisonment; a fine of up to
$7,500.00 or both). I the offense creates a risk of injury or
death, the bill would grade eluding as a crime of the second
degree {5 to 10 years imprisonment, a fine up to $106,000.00 or
both).

This bill also strengthens the penalties for the offense of
aggravaied assault when the illegal operation of a motor vehicle
is involved. Under present law, aggravated assault is graded as a
crime of second degree when serious bodily injury results from an
attempt by a person to elode law enforcement in a motor
vehicle. Aggravated assault is graded as a third degree of bodily
injury results fram an atiempt to elude. This bill would eliminate
the requirement that serious bodily injury results in order for
aggravated assault involving the eluding of law enforcement
officers to be graded as a crime of the second degree. Any bodily
infury would be sufficient to support a conviction for a second
degree crime. The bill would also provide that a person is guilty
of aggravated assault when bodily injury to another results from
operation of motor vehicle while loyriding in a reckless manner.
This offense would also be graded as a crime of the second degree.

In addition to these enhanced. penalties, the bill clarifies the
present mandatory license revocation procedures applicable when
a person is convicted of eluding. The bill also provides that the
term “motor vehicle” as used in Title 2C has the same meanings
as that term is used in Title 38.

Upgrades penalties for eluding and aggravated assault if the
illegal operation of a motor vehicle is involved.

(--R
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ASSEMBLY, No. &
STATE OF NEW JERSEY

INTRODUCED OCTOBER 15, 1982
By Assemblymen DIGAETANO and KELLY

AN ACT concerning the disposition ‘of juvenile offenders in
certain cases and amending P.L.1982, ¢.77.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. Section 24 of P.L.1882, c.77 {C.2A:4A-43) is amended to
read as follows:

24, Disposition of delinguency cases,

Disposition of delinguency cases. a. In determining the
appropriate disposition for a juvenile adjudicated deiinquent the
court shall weigh the following factors:

{1} The nature and circumstances of the offense;

{2) The degree of injury to persons or damage to property
caused by the juveniie's offense;

(3} The juvenile's age, previous record, prior social service
received and out-of-home placement history;

(43 Whether the disposition supports family strength,
responsibility and unity and the well-being and physical safety of
the juvenile;

(5} Whether the disposition provides Ffor reasonable
participation by the child's parent, guardian, or custodian,
provided, however, that the failure of a parent or parents to
cooperate in the disposition shall not be weighed against the
juvenile in arriving at an appropriate disposition:

{6) Whether the disposition recognizes and treats the unique
physical, psychological and social characteristics and needs of the
child;

(7) Whether the disposition contributes to the developmental
needs of the child. including the academic and social needs of the
child where he has mental retardation or learning disabilities: and

(8) Any other circumstances related to the offense and the
juvenile’s social history as deemed appropriate by the court.

b. If a juvenile is adjudged delinquent, and except to the
extent that an additional specific disposition is required pursuant
1o subsection e. of f. of this section, the court may order
incarceration pursuant to section 25 of this act or any one or
more of the following dispositions:

(1} Adjourn formal entry of disposition of the case for a period

not to exceed 12 months for the purpose of determining whether
the juvenile makes a satisfactory adjustment, and if during the
period of continuance the juvenile makes such an adjusiment.
dismiss the complaint; provided that if the court adjourns formai
entry of disposition of delinquency for a violation of an offense

EXPLANATION——Matter enclesed in bold-faced brackets [ihus] in  the
above bill is not . gnacted and is intended to be omitted in the law,

Hatter underlined Lhus is new matter.

G-4
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defined in chapter 35 or 36 of Title 2C, of the New ersey
Statutes the court shall assess the mandatory penalty set forth in

N.].8.2C:35~15 but may waive imposition of the penalty set forth.

in N.].8.2C:35-16 for juveniles adjudicated delinquent;

{2) Release the juvenile to the supervision of his or her parent
or guardian;

(3) Place the juvenile on probation to the chief probation
officer of the county or to any other suitabie person who agrees
to accept the duty of probation supervision for a period not to
exceed three years upon such written conditions as the court
deems will aid rehabilitation of the juvenile;

(4) Transfer custody of the juvenile to any relative or other
person determined by the court to be qualified to care for the
juvenile;

(53) Place the juvenile under the care of the Department of
Human Services under the responsibility of the Division of Youth
and Family Services pursuvant to P.L.1951, ¢.138. s.2(c)
(C.30:4C-2{¢)) for the purpese of providing services in or out of
the home. Within 14 days., unless for good cause shown, but not
later than 30 days, the Department of Human Services shall

-submit to the court a service plan, which shall be presumed valid,

detailing the specifics of any disposition order. The plan shall be
developed within the limits of fiscal and other resources availabie
to the department. If the court determines that the service plan
is inappropriate, given existing resources, the department may
request a hearing on that determination;

{6} Place the juvenile under the care and custody of the
Commissioner of the Department of Human Services for the
purpose of receiving the services of the Division of Mental
Retardation of that department, provided that the juvenile has
been determined to be eligible for those services under P.L.1965,
c.538, 5.16 (C.30:4-25.4); ‘

{7} Commit the juvenile, pursuant to the laws governing civil
commitment, to the Department of Human Services under the
responsibility of the Division of Mental Health and Hospitals for
the purpose of placement in a suitable public or private hospital
or other residential facility for the treatment of persons who are
mentally ill, on the ground that the juvenile, if not committed,
would be a probable danger to himself or others or property by
reason of mental illness;

{8) Fine the juvenile an amount not to exceed the maximum
provided by law for such a crime or offense if committed by an
adult and which is consistent with the juvenile's income or ability
to pay and financial responsibility to his family. provided that the
fine is specially adapted to the rehabilitation of the juvenile or to
the detercence of the type of crime or offense. If the fine is not
paid due to financial limitations, the fine may be satisfied by
requiring the juvenile to submit to any other appropriate
disposition provided for in this séction;

(8) Order the juvenile to make restitution to a person or entity
who has suffered loss resulting from personal injuries or damage
to property as a result of the offense for which the juvenile has

"been adjudicated delinquent. The court may determine the

reasonable amount, ferms and conditions of restitution. If the

&-10
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juvenile participated in the offense with other persons, the
participants shall be jointly and severally responsible for the
payment of restitution. The court shall rot require a juvenile to
make full or partial restitution if the juvenile reasonably satisfies
the court that he does not have the means to make restitution
and could not reasonably acquire the means to pay restitution;

(10} Order that the juvenile perform community services under
the supervision of a probation department or other agency or
individual deemed appropriate by the court. Such services shall
be compulsery and reascnable in terms of nature and duration.
Such services may be performed without compensation, provided
that any money earned by the juvenile from the performance of
community services may be applied towards any payment of
restitution or fine which the court has ordered the juvenile to pay;

(11} Order that the juvenile participate in work programs
which are designed io provide job skills and specific employment
training to enhance the employvability of job participants. Such
programs may be without compensation, provided that any money
eamed by the juvenile from participation in a work program may
be applied towards any payment of restitution or fine which the
court has ordered the juvenile to pay; .

(12) Order that the juvenile participate in programs
emphasizing self-reliance, such as intensive outdoor programs
teaching survival skills, including but not lmited te camping,
hiking and other appropriate activities;

- {13} Order that the juvenile participate in a program of
academic or vocational education or counseling, such as a youth
service bureau, requiring attendance at sessions designed to
afford access to opportunities for normal growth and
development. This may require attendance after school, evenings
and weekends;

(14) Place the juvenile in a suitable residential or
nonresidential program for the treatment of alcohol or narcotic
abuse, provided that the juvenile has been determined to be in
need of such services; or

(15) Order the parent or guardian of the juvenile to participate
in appropriate programs or services when the court has found
either that such person’s omission or conduct was a significant
contributing factor towards the commission of the delinquent act,
or, under its authority to enforce litigant's rights, that such
person’s omission or conduct has been a significant contributing

. factor towards the ineffective implementation of a court order

previously entered in relation to the juvenile;

{18) {a} Place the juvenile in a nonresidential program
operated by a public or private agency, providing intensive
services to juveniles for specified hours, which may include
education, counseling to the juvenile and the juvenile’'s family if
appropriate, vocational training, employment counseling, work or
other services; or

) Place the juvenile under the custody of the Department of
Corrections for placement with any private group home or
private residential facility with which the department has
entered into a purchase of service contract:

{17} Instead of or in addition to any disposition made according

(.1
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to this section, the court may postpone, suspend, or reveke for a
period not to exceed two years the driver's license, registration
certificate, or both of any juvenile who used & motor vehicle in
the course of committing an act for which he was adjudicated
delinquent. In imposing this disposition and in deciding the
duration of the postponement., suspension, or revocation, the
court shall consider the severity of the delinquent act and the
potential effect of the loss of driving privileges on the juvenile's
ability to be rehabilitated. Any postponement., suspension, or
revocation shall be imposed consecutively with any custodial
commitment; [or}

(18) Order that the juvenile satisfy any other conditions
reasonably related to the rehabilitation of the juvenile; or

{18} Order a parent or guardian who has failed or neglected ‘to
exercise reasonable supervision or control of a juvenile who has
been adjudicated delinquent for an offense which, if committed
by _an adult, would consiituie the crime of theft of a motor
vehicle or unlawful taking of a motor vehicle to make restitution
to_any person or entity who has suffered a loss as a result of that
offense, The court mayv determine the reasonable amount, terms
and conditions of rastitution.

¢. {1) [if] Except as otherwise provided in subsection e, and f,
of this section, if the county in which the juvenile has been
adjudicated delinquent has a juvenile detention facility meeting
the physical and program standards established purspant to this
subsection by the Department of Corrections, the court may, in
addition to any of the dispositions not involving placement out of
the home enumerated in this section, incarcerate the juvenile in
the youth detention facility in that county for a term not to
exceed 60 consecutive days, Counties which do not operate their
own juvenile detention facilities may contract for the use of
approved commitment programs with counties with which they
have established agreements for the use of pre-disposition
juvenile detention facilities. The Department of Corrections shall
promulgate such rules and regulations from time to time as
deemed necessary to establish minimum physical facility ang
program standards for the use of juvenile detention Facilities
pursuant 1o this subsection.

{2} No juvenile may be incarcerated in any county detention
facility unless the county has entered into an agreement with the
Department of Corrections concerning the use of the facility for
sentenced juveniles. Upon agreement with the county, the
Department of Corrections shall certify detention f{acilities
which may receive juveniles sentenced pursuant to this subsection
and shall specify the capacity of the facility that may be made
available to receive such juveniles; provided, however, that in no
event shall the number of juveniles incarcerated pursvant to this
subsection exceed 50% of the maximum capacity of the facility.

(3} The court may fix a term of incarceration under this
subsection where:

(a) The act for which the juvenile was adjudicated delinquent,
if committed by an aduit, would have constituted a crime or
repetitive disorderly persons offense;

() Incarceration of the iuvenile is consistent with the

A1z
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rehabilitative goals of this act and the court is clearly convinced
that the aggravating factors substantially outweigh the
mitigating factors as set forth in section 25 of this act; and

(¢} The detention facility has been certified for admission of
adjudicated juveniles pursuant to paragraph (2},

(4) If as a result of incarceration of adjudicated juveniles
pursuant to this subsection, a county is required to transport a
predisposition juvenile to a juvenile detention facility in another

county, the costs of such transportation shall be borne by the

Department of Corrections.

d.  Whenever the court imposes a disposition upon an
adjudicated delinguent which requires the juvenile to perform a
community service, restitution, or to participate in any other
program provided for in this section other than subsection c., the
duration of the juvenile's mandatory participation in such
altemative programs shall extend for a period consistent with the
program goal for the juvenile and shall in no event exceed one
vear beyond the maximum duration permissible for the delinquent
if he has been committed to a correctional institution.

e, In addition to anv disposition the court mav impose putsuant
tg this section or section 25 of P.1..1982, ¢.77 {C.2A;1A-44), the
following orders shall be included in dispositions of the
adjudications set forth helow:

{1} An order of incarceration for a term of the duration
authorized pursuant to this section or section 25 of P.L.1982. ¢.77
(C.2A:4A-44) or an order to perform community service pursuant
to paragraph (10} of subsection b, of this section for a period of
at least 60 days, if the juvenile has been adiudicaied delinquent
for an act which, if committed by an adult, would constitute the
crime of theft of a motor vehicle, or the crime of unlawful taking
of a motor vehicle in violation of subsection ¢. of N.}1.6.2C:20-10,
or the third degree crime of eluding in violation of sybsection b.

of N.1.5,2C:29-2;

(2} An order of incarceration for a term of the duration
aythorized pursuant to this section or section 25 of P,1.1982, ¢.77
{C.2A:4A~-44]) which shall include a minimum term of B0 davs
during which the juvenile shall be ineligible for pargie. if the
juvenile has been adjudicated delinquent for an act which. if
committed by an adult, would constitute the crime of aggravated
assault in violatipn of paragraph {6) of subsection b. of
N.].8.2C:12~1. the second dagree crime of eluding in violation of
subsection b. of N,].§.2C:29-2. or theft of a motor vehicle, in a
case in which the juvenile has previouslv been adjudicated
delinguent for an act. which if commmitted bv an adult, would

‘constitute unlawful taking of a motor vehicle or theft of a motar

vehicle; :

{3) An order to perform community services pursuvant to
paragraph {10) of subsection h. of this section for a period of at
least 30 davs, if the juvenile has been adjudicated delinquent for
an act which. if committed by an adult. would censtitute the
fourth degres crime of uniawful taking of a motor vehicie in
violation of subsection b. of N.[.5.2C:20-10; .

(4} An order of incarceration for a tarm of the duration
authorized pursuant to this section or section 25 of P.1.1982, a.77

5-13
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(C.2A:4A-44) _which shall include a minimum term of 30 days
during which the juvenile shall be ineligible for parole, if the

juvenile has been adjudicated delinquent for an act which, if

committed by an adult, would constitute the crime of unlawful
taking of & motor vehicle in violation of N.1.5.2C:20-10 or the
third degree crime of eluding in violation of subsection b. of
N.1.8.2C:29-2, and if the juvenile has previously been adjudicated
delinquent for an act which, if committed bv an adult, would
constitute either theft of a motor vehicle, the unlawful taking of
a motor vehicle or ejuding.

f. (1} The minimum terms of incarceralion required pursuant
to subsection e. of this section shall be imposed regardless of the
weight or balance of factors set forth in this section or in section
25 of P.1..19882, ¢.77 (C.2A14A~44), but the weight and balance of
those factors shall determine the length of the term of
incarceration appropriate, if any., bevond any mandatorv
minimum term required pursuant to subsection e. of this section,
No time spent in custodv prior to adiudication of delinquency
shall be considered as time served on a mandatory minimum term
of incarceration pursuant to subsection e, of this section,

{2) When a court in a countv that does not have a juvenile
detention facility or a contragtual relationship permitting
incarceration pursuant to subsection c, of this section is required
to impose 2 term of incarceration pursuant to subsection e. of
this section. the court may, subject to limitations on commitment
to State correctional facilities of juveniles who under the age of

_11_or_developmentially disabled, set a term of incarceration

congistent with subsection ¢. which shall be served in a State
correctional fagilitv. When a juvenile who because of apge or
developmental disabilitv _cannot be committed to a Staie
correctional facility or cannot be incarcerated in a county
facility, the court shall order a disposition appropriate as an
alternative to any incarceration required pursuant to subsection e,

(3) For purposes of subsection e. of this section, in the event
that a "boot camp” program for juvenile offenders should be
developed and is available. a term of gommitment to such a
program shall be considered a term of incarceration.

(cf: P.L.1988, £.72, 5.1)

2. Section 25 of P.L.1882, ¢.77 {C.2A14A-44) is amended to
read as follows:

25, Incarceration-—Aggravating and Mitigating Factors

a. (1) Un} Except as provided in subsections e, and f. of
section 24 of P.L.1982, ¢.77 (C.2A:4A-43), in determining
whether incarceration is an appropriate disposition, the court
shall consider the following aggravating circumstances:

{a) The fact that the nature and circumstances of the act, and
the role of the juvenile therein, was committed in an especially
heinous, cruel, or depraved manner; :

{b) The fact that there was grave and serious harm inflicted on
the victim and that based upon his age or mental capacity the
juveniie knew or reasonably shouid have known that the victim
was particularly vuinerable or incapable of resistance due to
advanced age. disability, ill-health, or extreme youth, or was for
any other reason substantially incapable:

G-14
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{c) The character and attitude of the juvenile indicate that he
is likely to commit ancther delinquent or criminal act;

{d) The juvenile’s prior record and the seriousness of any acts
for which he has been adjudicated delinquent;

{e) The fact that the juvenile committed the act pursuant to
an agreement that he either pay or be paid for the commission of
the act and that the pecuniary incentive was beyond that inherent
in the act itself;

(f) The fact that the juvenile committed the act against a
policeman or other law enforcement officer, correctional
employes ov fireman, acting in the performance of his duties
while in uniform or exhibiting evidence of his authority, or the
juvenile committed the act because of the status of the victim as
a public servant;

(g The need for deterring the juvenile and others from
violating the law;

(h) The fact that the juvenile knowingly conspired with others
as an organizer, supervisor, or manager to commit continuing
crirninal activity in concert with two or more persons and the
circumstances of the crime show that he has knowingly devoted
himself to criminal activity as part of an ongoing business
activity;

{i) The fact that the juvenile on two separate occasions was
adiudged a delinquent on the basis of acts which if committed by
an agult would constitute crimes.

" (2) In determining whether incarceration is an appropriate
disposition the court shall consider the following mitigating
circumstances:

{a) The child is under the age of 14:

(b) The juvenile's conduct neither caused nor threatened
serious harm;

(¢) The juvenile did not contemplate that his conduct would
cause or threaten serious harm;

(d) The juvenile acted under a strong provecation:

(e) There were substantial grounds tending to excuse or justify
the juvenile's conduct, though failing to establish a defense:

(f) The victim of the juvenile’'s conduct induced or facilitated
its commission;

(g} The juvenile has compensated or will compensate the
victim for the damage or injury that the victim has sustained, or
will participate in a program of community service; )

(h} The juvenile has no history of prior delinquency or criminal
activity or has led a law-abiding life for a substantial period of
time before the commmission of the present act:

{i) The juvenile's conduct was the result of circumstances
unlikely to recur;

{3} The character and attitude of the juvenile indicate that he
is unlikely to commit another delinquent or criminal act:

{) - The juvenile is particularly likely to respond affirmatively
to nencustodial treatment; '

{1} The separation of the juvenile from his family by
incarceration of the juvenile would entail excessive hardship to
himself or his family;

fm} The willingness of the juvenile to cooperate with law

5-15
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enforcement authorities;

{(n) The conduct of the juvenile was substantially influenced by
another person more mature than the juvenile.

b. {1} There shall be a presumption of nonincarceration for
any crime or offense of the fourth degree or less committed by a
juveniie who has not previously been adjudicated delinquent or
convicted of a crime or offense,

{2) Where incarceration is imposed. the court shall consider
the juvenile's eligibility for release under the law governing
parole,

¢, The following juveniles shall not be gommitted to a State
correctional facility:

{1) Juveniles age 11 or under uniess adjudicated delinguent for
the crime of arson or a crime which, if committed by an adult,
would be a crime of the first or second degree; and '

(2} Juveniles who are developmentally disabled as defined in
paragraph (1) of subsection a. of section 3 of P.L.1877, .52
(C.30:6D-3a(1)).

d. {1} When the court determines that, based on the
consideration of all the factors set forth in subsection a., the
juvenile shall be incarcerated. unless it orders the incarceration
pursuant to subsection ¢. of section 24 of this act, it shall state
on the record the reasons for imposing incarceration, including
any findings with regard to these factors. and commit the
juvenile to a suitable institution maintained by the Department of
Corrections for the rehabilitation of delinquents pursuant to the
conditions set forth in this subsection and for terms not to exceed
the maximum terms as provided herein for what would constituts
the following crimes if committed by an adult:

{a) Murder under 2C:11-3a(1) 01 (2) vvvnrenne 20 years

{h) Murder urder 2C:11-3a(3) .........cr 10 yoarS

{(c) Grime of the first degree, except murder ..... 4 years
{d} Crime of the second degree .......... 3 years

{e} Crime of the third degree ......... 2 years

(f} Crime of the fourth degree ........... 1 year

{g) Disorderly persons offense .......... 6 months

(2} [Thel Except as provided in subsection e, of section 24 of
P.L.1982, ¢.77 {C.2A:4A-43), the period of confinement shall
continue until the appropriate paroling authority determines that
such a person should be paroled: except that in no case shall the
period of confinement and parcle exceed the maximum provided
by law for such offense. However, if a juvenile is approved for
parole prior to serving one-third of any term imposed for any
crime of the first, second or third degree, including any extended
term imposed pursuant to paragraph {3) or (4) of this subsection.
or one-fourth of any term imposed for any other crime the
granting of parole shall be subject to approval of the sentencing
court. Prior to approving parcle, the court shall give the
prosecuting attorney notice and an opportunity to be heard, If
the court denies the parole of a juvenile pursuant to this
paragraph it shall state its reasons in writing and notify the
parole board, the juvenile and the juvenile's attorney. The court
shall have 30 days from the date of notice of the pending parole
to exercise the power granted under this paragraph. If the court

G516
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does not respond within that time period, the parole will be
deemed approved. ]

Any juvenile committed under this act who is released on
pargle prior to the expiration of his maximum term may be
retained under parole supervision for a period not exceeding the
unserved portion of the term. The Parcle Board, the juveniie, his
attorney, his parent or guardian or, with leave of the court any
other interested party, may make a motion to the court, with
notice to the prosecuting attorney, for the return of the child
from a correctional institution prior to his parole and provide for
an alternative dispasition which would not exceed the duration of
the original time te be served in the institution. Nothing
contained in this paragraph shall be construed to limit the
authority of the Parcle Board as set forth in Section 15 of
P.1..1978, c.441 (C.30:4-123.59).

{3) Upon application by the prosecutor, the court may sentence
a juvenile who has been convicted of a crime of the first, secaond.
or third degree if committed by an adult, to an extended term of
incarceration heyond the maximum set forth in paragraph (1) of
this subsection, if it finds that the juvenile was adjudged
delinguent on at least two separate occasions, for offenses which,
if committed by an adult, would constitute a crime of the first or
second degree, and was previously committed to an adult or
juvenile State correctional facility. The extended term shall not
exceed five additional years for an act which would constitute
murder and shall not exceed two additional years for all other
crimes of the first degree or second degree, if committed by an
adult, and one additional year for a crime of the third degree, if
committed by an adult.

(4) Upon application by the prosecutor, when a juvenile is
before the court at one time for disposition of three or more
uncelated offenses which, if committed by an adult, would
constitute crimes of the first, second or third degree and which
are not part of the same transaction, the court may sentence the
juvenile to an extended term of incarceration not to exceed the
maximum of the permissible term for the most serious offense
for which the juvenile has been adjudicated plus two additional
years.

(cf: P,L.1982, ¢.77 5.25)
3. This 3ot shall take effect immediately,

STATEMENT

Under the present "New Jersey Code of Juvenile [ustice”
{N.].8.A.2A:4A-20 et seq.), sanctions for juveniles adjudicated
delinquent are within the discretion of the court. This bill would
establish the [ellowing mandatory disposition for juveniles
adjudicated delinquent for certain motor vehicle related offenses:

® B0 days incarceration for any juvenile adjudicated

delinquent for aggravated assault if an injury is caused as
the result of joyriding or eluding a law enforcement
officer: for eluding if the offense creates a risk of injury
and for motor vehicle theft by a repeat offender.
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® 30 days incarceration for repeat offenders adjudicated
delinquent for the lawful taking of a motor vehicle or for
sluding which does not create a risk of injury.

* 60 days mandatory community service for first offenders
adjudicated delinquent for motor vehicle theft, for the
unlawful taking of a motor vehicle for which creates a risk
of injury and for eluding which does not create a risk of
iniury.

e 30 days mandatory community service for the unlawful
taking of a motor vehicle which does not create a risk of
injury.

These mandatory dispositions would be in addition to any other

disposition presently authorized by the Code of Juvenile Justice.

In addition to these dispositions, the bill provides that parents

who neglect to exercise reasonable supervision and control over
juveniles may be ordered to pay restitution to car theft victims.

Establishes certain wmandatory dispositions for juveniles
adjudicated delinquent for motor vehicle related offenses.

G- 1%
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" ASSEMBLY, No, 47
STATE OF NEW JERSEY
 INTRODUCED OCTOBER 15, 1992

By Assemblywoman CRECCO and Assernblyman HARTMANN

AN ACT concerning the penalties for the unlawful taking of a

motor vehicle and amending N.}.5.2C:20-10.

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1. N.J.8.2C:20-10 is amended to read as follows:

2C:20-10. Unlawful Taking of Means of Conveyance

a. A person commits a disorderly persons offense if, with
purpose 1o withhold temporarily from the owner, he takes.
operates, or exercises control over any means of conveyance,
other than a motor vehicle. without consent of the owner or other
person authorized to give consent. "Means of conveyance”
includes but is oot lmited to motor vehicles, [motorcycles.
metorbikes,] bicycles, motorized bicycles, boats, horses, vessels,
surfboards, rafts, skimobiles, airplanes, trains, trams and trailers.
it is an affirmative defense to prosecution under subsections a.,
b. and ¢. of this section that the actor reasonably believed that
the owner or any other person authorized to give consent would
have consented to the operation had he known of it. )

b. A person commits a crime of the fourth degree if. with
purpose to withhold temporarily from the owner, he takes.
operates or exercises control over a motor vehicle without the
consent of the owner or ather persen authorized to give consent.

c. A person commits a crime of the third degree if. with
purpose to  withhold temporarilv. from the owner. he takes.
operates or exercises control over a motor vehicle without the
consent of the owner or other person authorized to give congent
and operates the motor vehicle in a manner that creates a risk of
injurv to anv person or a risk of damage to property,

[8.]d. A person commits a [petty disorderly persons offense if
hie knowingly rides in a vehicle described in subsection a. which at
the time he entered he knew or had been informed that it had
been taken. or was being operated or controlled in viclation of
subsection al grime of the fourth degree if he enters and rides in
a motor vehicle knowing that the motor vehicle has been taken or
is being operated without the consent of the owner or other
person authoeized to consent.

(cf: P.L.1879, c.178, 5.35A)
2. This act shall take effect immediately.

STATEMENT

Presently, the unlawful taking of any conveyance including a
motor vehicle without the permission of the owner is punishable

EXPLANATION—Matter enclosed in bold-faced brackets Ithusl in the
azbave bill is not enacted and i3 intended tc be omitted in the law,

Matter underlined thys 1s new matter.
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as a disorderly persons offense. This bill would classify
"joyriding" when a motor vehicle is involved as a crime of the
fourth degree. If the unlawfully taken moter vehicle is operated
in a manner which creates a risk of injury or property damage,
the bill would grade “joyriding" as a crime of the third degree.

The bill would also provide that a person commits a crime of
the fourth degree if the person rides in motor vehicle which he
lmows to be taken without permission. This offense is presently
graded as a petty disorderly person offense.

Upgrades penaities for offenses involving the unlawful taking of
motor vehicles. .

-20
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ASSEMBLY, No. 48
STATE OF NEW JERSEY

INTRODUCED QCTOBER 15, 1992
By Assemblyman LUSTBADER

AN ACT conceming the imposition of sentences in certain
¢riminal case and amending N.}.5.2C:44-1,

BE IT ENACTED by the Senate and General Assembly of the
State of New Jersey:

1, N.].8.2C:44-1 is amended to read as follows:

2C:44-1. Criteria for Withholding or lmposing Sentence of
Imprisonment. a. In determining the appropriate sentence to be
imposed on a person who has been convicted of an offense, the
gourt shall consider the following aggravating circumstances:

(1) The nature and circumstances of the offeuse, and the role
of the actor therein, including whether or not it was committed
in an especially heinous, cruel. or depraved manner;

{2) The gravity and seriousness of harm inflicted on the victim,
including whether or not the defendant knew or reasonably should
have known that the victim of the offense was particularly
vulnerable or incapable of resistance due to advanced age,
iii-health, or extreme youth, or was for any other reason
substantially incapable of exercising normal physical or mental
power of resistanca;

{3} The risk that the defendant will commit anather offense;

(4) A lesser sentence will depreciate the seriousness of the
defendant’s offense because it involved a breach of the public
trust under chapters 27 and 30, or the defendant took advantage
of a position of trust or confidence to commit the offense;

(8} There is a substantial likelihood that the defendant is
involved in organized criminal activity;

(8) The extent of the defendant s prior ¢riminal record and the
seriousness of the offenses of which he has been convicted:

{7} The defendant cormmitted the offense pursuant to an
agreement that he either pay or be paid for the commission of
the offense and the pecuniary incentive was beyond that inherent
in the offense itself:

{8) The defendant committed the offense against a police or
other law enforcement officer. correctional employee or fireman.
acting in the performance of his duties while in uniferm or
exhibiting evidence of his authority, or the defendant committed

- the offense because of the status of the victim as a public

servant;

(3) The need for deterring the defendant and others from
violating the law;

{108) The offense involved fraudulent or deceptive practices
commitied against any department or division of State
government:

EXPLANATION--Matter erclosed in bold—faced brackets [thus] ia the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thys is aew matter.
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{11) The imposition of a fine, penalty or order of restitution
without also imposing a term of imprisonment would be perceived
by the defendant or others merely as part of the cost of doing
business, or as an acceptable contingent business or operating
expense associated with the initial decision to resort to unlawful
practices;

(12) The defendant committed the offense against a person
who he lmew or should have known was 80 years of age or older,
or disabled.

b. [n determining the appropriate sentence to be imposed on a
person who has been convicted of an offense, the court may
properly consider the following mitigating circumstances:

{1} The defzndant's conduct neither caused nor threatenad
seripus harm;

(2) The defeudant did not contemplate that his conduct would
cause or threaten serious harm;

(3} The defendant acted under a strong provocation;

(4} There were substantial grounds tending to excuse or justify -

the defendant's conduct, though failing to establish a defense;

(3) The victim of the defendant's conduct induced or
facilitated its commission;

{8) The defendant has compensated or will compensate the
vietim of his conduct for the damage or injury that he sustained,
or will participate in a program of community service;

{7} The defendant has no history of prier delinquency or
criminal activity or has led a law-abiding life for a substantial
period of time before the commission of the present offense:

{8) The defendant's conduct was the result of circumstances
unlikely to recur;

(8) The character and attitude of the defendant indicate that
he is unlikely to commit another offense;

(16} The defendant is particularly likely to respond
affirmatively to probationary treatment;

{11} The imprisonment of the defendant would entail excessive
hardship to himself or his dependents:

{12) The willingness of the defendant to cooperate with law
enforcement authorities:

{13} The conduct of a youthful defendant was substantially
infiuenced by another person more mature than the defendant.

¢. {1} A plea of guilty by a defendant or failure to so plead
shall not be considered in withholding or imposing a sentence of
imprisonment,

{2} When imposing a sentence of imprisonment the court shall
consider the defendant's eligibility for release under the law
governing parole, including time credits awarded pursuant to
Title 30 of the Revised Statutes, in determining the appropriate
term of imprisonment. '

d. Presumption of imprisonment. The court shall deal with a
person who has been convicted of a crime of the first or second
degree by imposing a sentence of imprisonment unless, having
regard fo the character and condition of the defendant, it is of
the opinion that his imprisonment would be a serious injustice
which overrides the need to deter such conduct by others.
Notwithstanding the provisions of subsection e. of this section,

[,
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the court shall deal with a person who has been gonvicted of theft
of a motor vehicle or of the unlawful taking of a motor vehicle
and who has previously been convicted of either offense by
imposing a sentence of imprisonment unless. having regard to the
character and condition of the defendant, it is of the opinion that
his imprisonment would be a serious injustice which overndes the
need to deter such conduct by others,

¢. The court shall deal with a person convicted of an offense
other than a crime of the first or second degree, who has not
previously been convicted of an offense, without imposing
sentence of imprisonment unless, having regard to the nature and
gircumstances of the offense and the history, character and
condition of the defendant, it is of the opinion that his
imprisonment is necessary for the protection of the public under
the criteria set forth in subsection a., except that this subsection
shall not apply if the person is convicted of any of the following
crimes of the third degree: theft of a motor vehicle: unlawful
taking of a motor vehicie; or eluding.

f, Presumptive Sentences. (1) Except for the crime of murder,
unless the preponderance of aggravating or mitigating factors, as
set forth in subsections a. and b., weighs in favor of a higher or
lower term within the limits provided in N.J.5.2C:43-6, when a
court determines that a sentence of imprisonment is warranted,
it shall impose sentence as follows:

{a} To a term of 20 years for aggravated mansiaughter or
kidnapping pursuant to paragraph (1) of subsection c. of
N.1.8.2C:13-1 when the offense constitutes a crime of the first
degree; '

(b) Except as provided in paragraph (a) of this subsection to a
term of 15 years for a crime of the first degree;

{c) To a term of seven years for a crime of the second degree;

(d} Te a term of four years for a ¢crime of the third degree; and

{g) To a term of nine months for a crime of the fourth degree.

In imposing a minimum term pursuant to 2C:43-6h,, the
sentencing court shall specifically place on the record the
aggravating factors set forth in this section which justify the
imposition of a minimum term.

Unless the preponderance of mitigating factors set forth in
subsection b. weighs in favor of a lower term within the limits
authorized. sentences imposed pursuant to 2C:43-7a.{1) shall have
a presumptive term of life imprisonment. Unless the
preponderance of aggravating and mitigating factors set forth in
subseations a. and b, weighs in favor of a higher or lower term
within the limits authorized. sentences imposed pursuant to
20:43~7a.(2) shall have a presumptive term of 350 years'
imprisonment; sentences imposed pursuant to 2C:43-7a.(3) shall
have a presumptive term of 15 years’ imprisonment; and
sentences imposed pursuant to 2C:43-7a.(4) shall have a
presumptive term of seven years' imprisonment.

In imposing a minimum term pursuant to 2C:43-7b., the
sentencing court shall specifically place on the record the
aggravating factors set forth in this section which justify the
imposition of a minimum term.

(2) in cases of convictions for crimes of the f:rst or second

(.72
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degree where the court is clearly convinced that the mitigating
factors substantially outweigh the aggravating factors and where

the interest of justice demands, the court may sentence the

defendant to a term appropriate to a crime of one degree lower
than that of the crime for which he was convicted. If the court
does impose sentence pursuant to this paragraph, or if the court
imposes a noncustodial or probationary sentence upon conviction
for a crime of the first or second degree, such sentence shall not
become final for 10 days in order to permit the appeal of such
sentence by the prosecution.

g. Imposition of Noncustedial Sentences in Certain Cases. If
the court, in conmsidering the aggravating factors set forth in
subsection a., finds the aggravating factor in paragraph a.(2) or
a.(12) and does not impose a custodial sentence, the court shall
specifically place on the record the mitigating factors which
tustify the imposition of a noncustodial sentence.

(cF: P.L.1989, €.23. 5.4)
2. This act shall take effect immediately.

STATEMENT

In order tp make the punishment for auto theft more certain,
this bill would establish a prasumption of incareration for repeat
offenders who have been previously convicted of motor vehicle
theft or joyriding. The bill would also provide that the present
presumption of nonincareration for certain first offenders would
be inapplicable to first offenders convicted of auto theft.
ioyriding and eluding,

Creates presuraption of imprisonment for repeat offenders
convicted of certain motor vehicle related offenses.

AN Y]
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ASSEMBLY, No. 1713
STATE OF NEW JERSEY

INTRODUCED SEPTEMBER 14, 1992
By Assemblywoman CRECCO

AN ACT concerning the penalties for grimes committed with
stolen automobiles and amending N,}.8.2C:43-6.

BE IT ENACTED by the Senate and General Assembiy of the
State of New Jersey: '

1. N.}J.8.20:43-6 is amended to read as follows:

2(:43-6. Sentence of Imprisonment for Crime; Ocdinary
Terms; Mandatory Terms. a. Except as otherwise provided, a
person who has been convicted of a crime may be sentenced to
imprisonment, as follows:

(1) In the case of a crime of the first degree, for a specific
term of years which shall be fixed by the court and shall be
between 10 years and 20 years:

{2) In the case of a crime of the second degree, for a specific
term of years which shall be fixed by the court and shall be
between five years and 10 years:

{3) in the case of a crime of the third degree, for a specific
term of years which shall be fixed by the court and shall be
between three years and five years;

{4) In the case of a crime of the fourth degree, for a specific
term which shall be fixed by the gourt and shall not exceed 18
months.

b. As part of a sentence for any crime, where the court is
clearly convinced that the aggravating factors substantially
outweigh the mitigating factors, as set forth in subsections a. and
b. of 2C:44-1. the court may fix a minimum term not to exceed
one-half of the term set pursuant to subsection a., or one-half of
the term set pursuant to a maximum period of incarceration for a
crime set forth in any statute other than this code. during which
the defendant shall not be eligible for parcle: provided that ao
defendant shall be eligible for parole at a date sarlier than
otherwise provided by the law governing parole.

c. A person who has been convicted under 2C:39-4a. of
possession of a firearm with intent to use it against the person of-
another, or of a crime under any of the following sections:
2C:11-3, 20:11-4, 2C:12-1b., 2C:13-1, 2C:14-2a., 2C:14-3a.,
2C:15-1, 2C:18-2, 2C:29-5, who, while in the course of
cornmitting or attempting to commit the crime, including the
immediate flight therefrom, used or was in possession of a
firearm as defined in 2C:39~1f., shall be sentenced to a term of
imprisonment by the court. The term of imprisonment shall
include the imposition of a2 minimum term. The minimum term
shall be fixed at, or between. one-third and one-half of the
sentence imposed by the court or three vears. whichever is

EXPLANATI0N~~Matter enclosed in boldefaced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law,

Matter underlined fhys is new matier.

(~-2C
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case of a fourth degree crime, during which the defendant shall
be ineligible for parole.

The gourt shall not impose an extended term pursuant to this
subsection unless the ground therefor has been established at a
hearing. At the hearing, which may occur at the time of
sentencing, the prosecutor shall establish the ground therefor by
a preponderance of the evidence. In making Hs finding, the court
shall take' judicial notice of any evidence, testimony or
information adduced at the trial, plea hearing, or other court
proceedings and shall also consider the presentence report and
any other reievant information.

For the purpose of this subsection, a previous conviction exists
where the actor has at any time been convicted under chapter 35
of this title or Title 24 of the Revised Statutes or under any
similar statute of the United States, this State, or any other state
for an offense that is substantially eguivalent to N.}.5.20:35-3,
N.J.5.2C:35-4. N.].5.2C:35-5, N.].5.2C:35-6 or section 1 of
P.L.1887, c.101 (C.2C:35-7).

g. Any persan who has been convicted under subsection a. of
N.J.8.2C:38-4 of possessing & machine gun or assault firearm
with intent to use it against the person of another, or of a crime
under any of the following sections: N.}].8.2C;11-3.
N.}.6.2C:11-4, N.J.§.2C:12-1b., N.].8.2C:13~1, N.].8.2C:14-2a,,
N.}.5.2C:14-3a., N.].5.2C:15-1, N,]1.8.2C:118-2, N.}[.8.2C:20-5,
N.j.8.2C:35-5, who, while in the course of committing or
attempting to commit the crime, including the immediate flight
therefrom, used or was in possession of a machine gun or assault
firgarm shall be sentenced to a term of imprisonment by the
court, The term of imprisonment shall include the imposition of
a minimum term. The minimum term shall be fixed at 10 years
for a crime of the first or second degree, five years for & crime
of the third. degree. or 18 months in the case of a fourth degree
crime, during which the defendant shall be ineligible for parole.

The minimum terms established by this section shall not
prevent the court from imposing presumptive terms of
imprisonment pursuant to paragraph (1) of subsection . of
N.}.8.2C:44~1 for crimes of the first degree,

A person who has been convicted of an offense enumerated in
this subsection and who used or possessed a machine gun or
assault firearm during its commission. attempied commission or
flight therefrom and who has been previously convicted of an
offense involving the use or possession of any firearm as defined
in subsection d. of N.}.5.2C:44-3, shall be sentenced by the court
to an extended term as authorized by subsection d. of
N.[.5.2C:43~7, notwithstanding that extended terms are
ordinarily discretionary: with the court.

h, The court shall not impose a mandatory sentence pursuant
to subsection g. of this section, subsections d. of N.].8.2C:43-7 or
N.J.5.2C:44-3, wnless the ground therefor has been established at
a hearing. At the hearing, which may occur at the time of
sentencing, the prosecutor shall establish by a preponderance of
the evidence that the weapon used or possessed was a machine
gun or assault firearm. [n making its finding, the court shall take
judicial notice of any evidence, testimony or information adduced
at the trial. plea hearing, or other court proceedings and shall

G-
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greater, or 18 months in the case of a fourth degree crime, during
which the defendant shall be ineligible for parole.

The minimum terms established by this section shall not
prevent the court from imposing presumptive terms of
imprisonment pursuant to 2C:44-~1f. (1) except in cases of crimes
of the fourth degree.

A person who has been convicted of an offense enumerated by
this subsection.and who used or possessed a firearm during its
commission, attempted commission or flight therefrom and who
has been previously convicted of an offense involving the use or
possession of a firearm as defined in 2C:44-3d., shall be
sentenced by the court to an extended term as authorized by
2C:43-7c., notwithstanding that extended terms are ordinarily
discretionary with the court.

d. The court shall not impose a mandatory senience pursuant
1o subsection ¢ of this section, 2C:43-7¢. or 2C:44-3d., unless
the ground therefor has been established at a hearing. At the
hearing, which may occur at the time of sentencing, the
prosecutor shali establish by a preponderance of the evidence
that the weapon used or possessed was a firsarm. In making its
finding, the court shall take judicial notice of any evidence,
testimony or information adduced at the trial, plea hearing, or..
other court proceedings and shall also consider the presentence
report and any other relevant information.

e. A person convicted of a third or subsequent offense
involving State taxes under N.].5.2C:20-8, N.].5.2C:21-15, any
other provision of this code, or under any of the provisions of
Title 54 of the Revised Statutes, or Title 54A of the New Jersey
Statutes, as amended and supplemented, shall be sentenced to a
term of imprisonment by the court. This shall not preciude an
appiication for and imposition of an extended term of
imprisonment under N.J.5.2C:44-3 if the provisions of that
section are applicable lo the offender. .

f. A person convicted of manufacturing, distributing,
dispensing or possessing with intent to distribute any dangerous
substance or controlied substance analog under N.].5.2C:35-35. of
mnaintaining or operating a controlled dangerous substance
production facility under N.].5.2C:35-4. of employing a juvenile
in a drug distribution scheme under N.].5.2C:35-6. leader of a
narcotics trafficking network under N.J.8.2C:35-3. or of
distributing, dispensing or possessing with intent %o “distribute on
or near school property or buses under section 1 of P.L.1887,
6,101 {C.2C:35-7)., who has been previously convicted of
manufacturing, distributing. dispensing or possessing with intent
to distribute a controlled dengerous substance or controlled
substance analog, shall upon application of the prosecuting
attorney be sentenced by the court 1o an extended term as
authorized by subsection c. of N.J.$.2C:43-7, notwithstanding
that extended terms are ordinarily discretionary with the court.
The term of imprisonment shall. except as may be provided in
N.[.§.2C:35-12, include the imposition of a minimum term. The
minimum - term shall be fixed at, or between, one-third and
one-half of the sentence imposed by the court or three years,
whichever is greater. not less than seven years if the person is
convigted of a viclation of N,[.8.2C:35-6, or 1B months in the

G-26
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also consider the presentence report and any other relevant
information,

i. 1) Any person convicted of a crime under any of the
following sections: N,.L8.2C:11-4, N.]1.8.2C:12-1b.,
N.71.8.2C:13-1. N.J.8.2C:14-2a., N.].§.2C:14-3a., N.1.5.2C:15~1,
N.}.8.2C:18-2, N,]1.8.2C:28-5, N.[.5.2C:35-5, who, while in_the
course of committing or attempting to commit the crime,
including the immediate flight therefrom, used or was in
possession of a stolen automobile shall be sentenced to a term of
imprisonment by_the court, In cases of convictions for crimes of
the fourth. third or second degree, the court shall sentence the
defendant to =& term appropriate to a crime one degree higher
than that of tihe crime for which the person was convicted, In
cases of convictions of crimes of the first degree, the defendant
shall, notwithstanding the provisions of paragraph (1) of
subsection a. of N.].8.2C:43-6. be subject to a term of
imprisonment of between 15 and 30 vears.

{2) The provisions of paragraph {1} of this subsegtion shall
preclude an application for and imposition of an extended term of
imprisonment__under N.[.8.2C:44-3 if the provisions of that
section are applicable to the offender.

{3) The court shall not impose a term pursuant {o this
subsection unless the ground therefor has been established at a
hearing, At the hearing, which may_occur at the time of
sentencing, the prosecutor shall establish the ground therefor by
a preponderance of the evidence. In making its finding, the court
shall take judicial notice of anv evidence, testimonv or
information adduced at the trial, plea hearing, or other court
proceedings and shali also consider the presentence report and
any other relevant information,
fcf: P.L.1880. .32, 8.8)

. 9. This act shall take effect immediately.

STATEMENT

This biil - would require the imposition of a term of
imprisonment on persons who use stolen automobiles to commit
certain crimes (i.e. robbery, apgravated assault, manslaughter).
The bill also provides that if the offense for which the person was
convicted is graded as 2 crime of the fourth. third or second
degree and a stolen automobile was involved. the court shall
sentence the defendant to a term appropriate to a crime one
degree higher than that of the crime for which the person was
convicted. In cases invoiving crimes of the first degree when a
stolen- automobile is invalved, the court would sentence the
defendant to a term of imprisonment of between 156 and 30
yearé. The normal term of imprisonment for crimes of the first
degree is between 10 and 20 years.

Upgrades penalties for certain crimes committed with a stelen
automobile, '






