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I. .APPELLATE .DECISIONS ~ LARK, INC •. v;, PATERSON. 

LARK; lNC.,, t/a WAYNE WINE & 
LIQUOR' SHOP,. 

Appellant, 

v. 

BOARD OF ALCOHOLIC BEVERAGE 
CONTROL FOR THE.CITY OF PATERSON, 

Re s·pondent. 

) 

) 

) 

) 

) 

) 

ON APPEAL 
CONCLUSIONS 
AND ORDER 

Louis·R. Cerefice, Esq., Attorney tor.Appellant. 
Theodore D. Rosenberg, Esq., by William J. Rosenberg, Esq .•. ,_ 

· Attorney for Respondent. · 

BY THE DIRECTOR: 

The Hearer has filed the following Report herein: 

. . 

( e)· Resp·ond·ent faiI~d. to prove· a prima fac~e case 
and ~rroneously deni~d a motion fo~- dismissal. 
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_ . At the plehary. de ·nov·o hearing before me, the 
additional ground was.urged :that the penalty imposed was unduly 
harsh and excessiv-e; this amendment to the petition of appeal 

.was. accordingly allowed~ 

Respondent~ in its answer.? admitted the jurisdictional 
facts and denied the s:ubstantive allegations of the petition. 
It stated that its verdict arid decision were based .upon the 
testimony of the witnesses and was,both "fair and reasonable 
in view of the aggravating circumstances involved in the 
ins.tap.t matter o n 

The hearing on appeal was de .!1Q.Y.Q. pursua~t to Rule 6 
of State Regula~ion Noo 15@ The stenographic. transcript of the 
he~ring below was submitted· in accordance with notice prescribed 
by Rule 8 of State Regulation No., 15 and was supplemented at 
this. hear.ing by testimony of witnesses produced on .behalf .of 
both the appellant and the respondent~ · 

I_p. .. support of respondent's case, it produced the minor 
Robert--- (age 17 years} whose testimony was corroborated ,by . 
three other minors, namely, Sandra --- (age ·16), Jam~s. -~- . ·. 
4a.ge 19) and Marilyn--- (age 16)@ All minors testified on 

. behalf of respondent in the proceeding before the Board as well 
as at this plenary hearing~. It should be noted, nowever, that 
Robert testified at this hearing as a witness call.ed by appellant •. 

. -

The picture reflected from the testimony.of these 
minors is as follows: Robert and ·James drove to· a local. 
dancehall in a car driven by Jam~s on the evening of November 

.14 and at.the dance met Sandra and Marilyn. At about 9:15 p.m~· 
of that evening, they decided to go for a ride and· to buy 'some 
liquor~· At approximately 9:30 pome, James parked his .car on 
Union· Avenue at or near the intersection of' Wayne Avenue,· in the 
City of Paterson.. It was then decided '.that Robert.-would . 
purchase alcoholic beverages· from appellant whose. premis.es ··is 
located on Union Avenue two doors inside of Wayne Avenueo · The · 
reason Robert went in, rather than James .(who is several years 

.older), was that Robert had purchased beer at these· premises .·· 
the week before-w While the other three remained in the motor 
vehicle at~ point of observatioh, ~obert entered.appellant's·. 
premises and purchased a quart of Thunderbird wine and a pint 
of Seagram's whiskey from Kenneth Gottlieb {president of the · . . 
corporate appellant, who was also the manage~ at- :these premises)$· 
He handed him a ten-dollar bj_ll for the purchase amounting to · · 
$~ ... 25, from which he received $5e75 ·.change-o Five minutes 
thereafter he emerged from these licensed .. premises·and .re-entered, 
the automobile@ · · · · 

The .three minors who. we~·e· :tn · th.e .car .t.estified .that . . 
they saw· Robert leave the car without any 'package·, .en_t.er the ~mid -
pr.e.m.1.ses. and, Witliin fIVe minutes thereafter, emerge therefrom · 
with a brown paper bag which they ascertained contained.the 
waid alcoholic beverages, after Robert _re-entered.the motor 
vehicle., They also stated that Urey could not··see anybody.· 
inside.the premises but described .the outside of :the premi~es 
as having white, square, wide windows.. ·. · · .:· ·. . . · . · · · . · 

All fou~ minors also.stated .. that, during 'the time 
they observed this· tr~nsaction, no patrons entered or emerged 
from the said store~ "Robert stated that~ woman (Mrs0 ·. 
Gottlieb) might have been in the store at the time of the . 
·pur_chase (although he was not certain of that) but that, there 
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.... ~.:.:w~,r~,,nc~ .<"·ther .pat:ro~s .in the .Premises ·at th~t ti~ee . Sanqra;;-~~., 
. .,;, rlam~~ ~n~ M,ari:lyp. ~e.fe_ positive i'n their identification, and ' 

...... '~·-',. -~:Q;e§p-:r,ripti9n .Qt:.~the-s_e .. Prem_ises" They: s'ta.-ted that they: .lived· 
-· · ._within,.. ,fJ ve: or · Si.J.( .blo.cks: of . the lic~rise.d _ 'premi-seS·'- and· -· · 

f:r_~.quen~ly passed· by o . I,n· fact,·_·. on we,ek~en.ds'., .t}le two· females 
Qf·ten. joine'd their high school.· 'classmate·s itj a .·candy _store ' .· ' ' . _.·' 
located nearby and were. familiar.with.the-location.of appellant's 
p;r.emises. Robert·1 of cours_e~ st~ted-. that he._.had·. visited . ._ . 

. . these premises for -.the ·.p~pose· of purchasing~ beer/ on the. week . 
. before. this date,_ and was therefore'· e.qual1y -po·sitive in. hi~ . · 
identification~· · , .:-i 

. After Robert re-entered .the mo.tc)r ·vehicle ·driven. . . 
. ~by James:; they .. drov;e ~round fo;r ~bout twenty 'minutes -and -parked_· 
-.on a d'ea~e:rid street near the :riv~r.- _James i~sists that he did. 

, : n<;>t · drink, .. any -,Qi:"" ·tne whisk~y but~ that half .of,._the bottle or- the_ 
.whiskey· was· consumed. by Robert~··_· S8:ndra- _and Marilyn· drank ·the ·bottlE 
.·of. Thunderbird. wine, and there i~ ·some- evidence that Sandra al.so 
dra.nk .some of the __ whiskey11· . A,s· ·a· result of·, .this drinking .aandra 
was· rendered µnc;:~pscic>°ris •. ·Marilyn too~ ·the :·empty_!bo_~tle· of . , ,. 
·Thunderbird -._wine and the partially_ empty "bottle of· Seagfam' s . , 
whisk-ey and_ threw;: them into the- :river. -They· then drove to a. 
nearby. co.ffee · shop where paper .. cup-s or coff.ee -~were .. purchased 
by James0; ·While the. three co!isctous minors were consuming the 

.: cot.fee, a· police squad .·car approached and questioned. _them •. 
When they observed Sancl.ralying unconscious in, the rear of the 

·.car, an ambulance was ·summoned. · They were taken, to the ·. 
·hospital ·where Sandra regained consciousness ori the fol_Iowipg · 
day, and~as finally dischq.rged from·the hospital thre·e_ days 

·later. · ,· · · 
··. ·,-. 

. . . _. . . : ·Robert and James were taken to ·police _headquarters . 
directly .from the ·hospital and. g~ve. voluntary, ·signed-· statements • 

. 'While-. Robert _was dictati;ng his _statement, Gottlieb_ arid his wife 
appeared at police headquarters and, tipo·n confrontation; .Robert 

.... identified Gottlieb as the one who sold him ·tne. said. alcoholic 
. beverages. ~--

Detective John Phelan; of .th~·-Pat.erson Police 
Department, ·testified- that. he. wa~ assigned· to investigate this 
matter as a_ result of a_call from.the hosp.ital that a girl had been 

._ taken. Lll . from consumption of_ alcohol' •. :_ He· questioned these 
:minors and took ·Rob_ert _back to police headquarters. At that 
.t;i.me Robert stated that· he_ thought that he bought-this liquor 
at the A&· B Liquors which .. is- loeated:in Totowa Township. 

' . . . ' . ~ . . . . 
. ')' _. ' . 

. . Howeve~, f~9m _his- description,. it was apparent that. 
(; the .. location was ,th~ exact location of .appel1ant•s licensed 
: ·premises on Union Avenµe near Wayne Avenue~ , Bobert was. then 

-asked, ih the prese~nce of Gottlieb and several other· detectives, 
whether pe. could identify. the pe:rso.n who· sold him the liquor 

·.and· did ~make tlle said identification.; 

. . Sergean't Peter J. 'Kl~kier, 'o~e. the. Pater·sori 'Police 
Department, .. was also. a$signed' to· this. investigatio.n and 
·actually. typed· the .statement didta.ted ·to hini by- Robert. It 
appears that, w_hen ·the ·confrontation was_ made; Goftlieh shook 

'his head iri a negative mann~r,-.but· refused to give a statement. 
'·... ' . - . .. 

. -: · · · _ · ·Ro'Se'_Gottlieb, testify1ng on behalf of appellant, 
testi-f;i.ed. that $he_ was in the premises at the time herein · 
alleged and .in fact was_ there from 6·:30 p.m. until 'closing. 
She: vigorously denie'd -t.ha t the minor e_ntered the premis·es or 
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':tnat he .. wa~f ev'er so1a>any alco·hold:c '·beverages bY,. he::r··, hus.band. o;r 
·. anyonE( els'e in the premises" ·. She' also s~~t-ed that·:·a. .. ·Mr ... Vreeland, 

a ·regular p~ tr.o.n, _· ent~r~d the prJemises a~ about 9: 20 an~ remained 
.. ·_there, until :9:42·~ .. '~he also ·remembered· that· there were se·veral 

. o.ther. perso·ns who G.ame into the prem,ises·,. but· ~he·· doe$ .not· 
recall the1r·nam0 s. -··, -·.· ... "·· ··: ·_.".·:" .. _:_, .... ··. · 

. '' . . . ' ~. 0, /... . . ' . . . . 
I 

:,, ".· .·· .. -":. ...•.. :_.-l{enneth .. "Gottlieb: (the ·president. of'.,the_.·c6rpo;ate 
. appellant)· stated' tha_t he: is the ni'anager o-f the ·Sa.id ·premises 
. : and wa.s working in the premises on that ·date· from 8:30 a:.m. 

llnti1 closing; -that his _wife entered the premises at 6:..30 p·.m. 
_and-.remaJned ~n the premises until closing. He. also.emphatically 

: ... 4enied.J}lat this minor had entered. the premis~.s ·on the. night 
· _i~ .q:uestion, · O'r ·that he had evef seen tnis minor before the time 

. ,of c_onfrontation at police headquarter_s; ·He corroborated· his 
·,-wlfe '~ tes.timony with. respect to her presence· thereat and· also 

. ---~·::state'd that. a Mr. Vreeland, a. neighbor, had made: 'two -visits on 
,.. th$.t night •. .Vree:tanQ. first canie, at 8:30, remained there for about 

··., ten minut~s, at which time he bought a_ bottle of. Four Roses and 
'some. other ·1teins .• · . ,He then. returned at ab,o~t:: 9·: 20 p.m. and 

: remai.ned there untll 9:42 p.m., (,luring whiGh time he purchased 
another. bottle of "fhiskeyj. sonie. p9tat<) chips an9.. soda. ~t thi:s 

·hearing he p_roduc~d a.. regi-ster ..... tape,- b'µ.,t ~here wa$ nothing o_n 
the·tape t:o $Upport a sale of·$4~~5. Bottlieb·stated that 
said sale would be broken up or. combined, -"depends on how busy 
I·am. 11 The tape reflected an item of $14 which he insists was the 

·purchase made by Vreeland. He also insists that there were a 
half-dozen addJtional sales made from 9:42 until 10 p.m. when he 
clos·ed the premises e · 

. Arthur G. Vr.eeland, testifying on behalf of appellant, 
·stated. that he 'visit~d these. pre~ises on two occasions_'on the · 
da. te in .ques·tion0 He remembet•s this date because· it was his 

. thirty-second wedding, ariniV;ier,sary .. and he·"was having a party at 
~is homeo He.entered, the·preI11ises at 8:30 and_purchased liquor, 
potato chips arid ·socla:~: . Hqwever·, .when he, ·arriveQ. :q.ome he -found 
tliat addi tion~l company,, b,ad .ce>me .. in, and he". decided to go b.ack 
to this store .and. plµ?chase. -,addi~i'C?nal wh+skey~ .. ·He arrived at 
approximately 9:2~1·. ·purcha_sed whiskey .. _and .·cig~rettes and got 
into a conve:rs.atiol) W:i..tti> Go-t·q.~e,})~" fie _·f-inal:ly ~left the premises 

. at 9:42. · · ' -. '~;· ·· .·:·_: ...... ::·... . . 
" ~ .:.. 

· He d~riied. hS.vi?lg. s'een",:the··:·rii:trtor_-<4nter· the premises 
or make any purvhase·s· ·du.rlng: the·: :time that he was there. On 
cro.s_s· . exam.ina tion{. he_·,.~ciin~~:~~d. -.t~~:b. -.h~<.:-did not. recall the exact 
price _of. the :halJ~~Jg~ll¢lrt. ,)'f: Fo~·-:.'.ito~.es :.,whi~key:.· that he purchased, 
ppr . did --he. r'emember· ho.w.-.·;rntJfcti.- :he·~·~:ctually·>sperit e>n his second 
t1s1t· to ·these prem;tses.·_::He· 1ns1f?ted, ·l:iow<p.v~r, that on his 
$econd visit,· ther_,. ~e:rteff" .. two 9t11e·r.:· cust<;>m'3_rs presen-t, and he 

· J"ecalls Mrs. Gottl:i~b. ~tngi~g.' :up.,:.a.:~ 9·~:;i.e· __ pn .the cash register. 

.. .. Mrs: Giori~ B;,o<i~~ a.tid··~rs. Mimi.· Gallo were called 
fiS character witnesses, arid both "t,~stified to ~he good 
_reputation or Gottlieb · fo:~ ·-integrity or• honesty. However, it 

·:was shown tha~ appellant- h~d :purchased the liquor store from 
· :Mr$. Gallo and her -hus-band" and .. that they are mortgagees of the 

said bu.sines$-., .... : .. :· .. · -;;.·. · ., ... -. , .. 

·In ~valuatiIJ.~, tbe t.~stimony: a.nd. · i,ts legal impact, 
. i;he follo'wing ·pri'nciples ·of-. law '..stiould be restated: We_ are · 
; dealing." here with pur'.e'ly ·_4+scfpl:\fnary _mea-sures .an~ their 
a.11eged .infraqtion·s;: ·_s.uch; meapure·s .. are "civ11 in nature and not 

. criminal •. ~tn· re .6chrieider; -.:J.~ N.·J~ Super·. 449._ (App~· Div. 1951). 
Thus the_.- proo'f· Jinist be suppQrte~ ·by ·lil .fafr ·preponderance of the 

. credible .evide.nce •. · Butler. Oak l'avern v. ·D1v·. of Alcoholic 
Be-verage· Control\ fo .N.~. ·_.,J?3_ {19-5~). · · 
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· .. · ·... · · . . The cre_dibility of. witnesses must be evaluated' ·and . 
. ·"'the trier;-of .facts ·mu~t ac·t accordingly.. 34. 9.J.Sa· at p~.' 321.". 
· ~s. P;ror.._. Wigmore ·pointed . out: . , · . · · · . 

. _" . . . "There is·· .Iio .. meastire of tn~ weight' of_. evidenc·e · · , · . 
. (uniess .. the wi tjiesses on the evi~ential facts are , 
counted) qther thap. tbe reeling of probability which · · , 

· it ·engenders.~· · W_igmore Evidence >sl Ed:.•,-- sec. 2948. . · 

· :-_. · .. · .. Further; i~ should __ be pointed out that th~ uJtimate 
te$t. must. be one of r~aso:nablen~Sf:?. on the part of the Board. In 

·other word~'- co.uld ~he.·Board, as :reasonable nien, acting 
·:reasonably, have come to its determination·_ based ·upon. the .c_redi'Qle 
.ev.idence presente.Q.~ _· · · · 

. . . 

:._- . -The D.ire.ctor·,~ ftinc_tion:on an appeal of.this:·kind.is· ·· 
. _·no~ to substitut·e. hi_s. personal-. opinion_ for that· o:f the· issuing 
· ... authority but merely· to -d~termine whether ·reasonable .. ca.us~ exists 

f.or :its .. opinion and, .if. so, to· affirm irrespective of· his' ·personal._' 
... vie'Yls~ BroadleY v. Clinton & Klingler, Bulletin 1245, Item·).;- · 

Tash:v •. Princeton, _Bulletin 1585, Itein J., In .. other words,. the.: . 
-Director should not reverse unless he· finds.as a-fact that.:_~here · 
was .a c !ear abuse. of disc·retion or unwarranted. fihdin,g of .fact· 
or mistake .. of law ·by the. issu~ng authority. : · · 

·I have carefully eyaluated the transcript of the_· 
·hearing b_elow and the testimony adduc.ed be~ore me a.t .this· 
plenary de novo . .hearing. ·. · ~- -h~ve als9 carefully obs~rved · t)le 
demeanor of . the four. mino:rs and have examined their te_~timony 
under -s_earchi:rig ·cross examina tionG I am imp era ti vely persuaded 
that· their testimony was µnequivocal,, convincing and forthrigQt. 
Each of the$e ·minors made a positive ;identification of appellant's. 
licensed premises, and I cannot conce~ve that under the circum­
stances they were mis~aken. This is particularly emphasized by the 
fact that the three minors who corroborated the t~stimony of the 
alleged purchaser Robert live in the vicinity of these prepiises 
and are familiar therewith. It is al~o important to underscore 
_the fact that they had never met· appe~lant 1 s employees, and· there 
.i_s no reason to suggest that there -i's. any improper mot.ivation in · 
·coloring their t:esti.mony· to f?Upport r~spondent 1 s. charges. against -
said ,appellant e · ·:It is.- inter.esting·':0al-$0 .··to ·note that these minor.s 

"are not friendly with_:.each-·other·:.and· (le.ny .. , that ._they disnussed the · 
,.matter. among thems:elve~ ... --_befo~e .the·s~'-·P,earirigs.-·: ;1. -_>'--. · ~. , . · · ... -. 

. . Thus the 1;~St1~ont Cl{the ini~or, toget~er with the . 
empiric and unfortunat·e ·circtiiµS.,~~nce·s· ._.whi9h res:µl ted ·from the _ 

.. said purchase·, _s tariq.s:: .. 1:n.-:a·:. ~uch,_' ~or·e'.:···.qonv:·i.I)c._ing ·, po s tu;re tp.an. the -· 
t·es~Jmony adduced by-.· appella~t.'~ ·:.T ·am: particularly_ imimpress.ed ·. 

··with Mr. _Vreeland's . .testimon~~(-1n· the light .. of,:-c'c:>nimon experienc_ee· · 
It will. be· recalled·'that···he.-·stated ·.:that· h'e first :vis·ited ·the· - · -. · 
ltcensed p·remises· ·:~t _.8:J6 ·on .the.<:n~ght. in·-ques·tic»n .. tc>' make . 
purchases .for. an.:.anriiyersary':::Pa~ty; ,-_ tn~.t- hS' "then: returned to. the · 
licensed premise~ at· '9': 20. on th8= t- ·nig;ht 'fq;r'· additional purchases 

. and remained tl'ler·e for·. approximately :twenty.:... two minut-es. , .It 
,-: seems .to me highly-: imp·robabl;e .. :' (and.: the 'Boarct . .,apparently' reacted 
··.in the ·same· manner)" that:',Y~:ee~-arid- -made a 'second_ vts·:i.t to ·.-the -. - . 

premis¢s,. aria· rema.i·ried ~-there: fo:r:·,:tweri:ty~~\vo 'minutes'. while his .· .. 
.-invit~d guests· .had--.'-.corigregated.·_at)lis':home·.·a.t a·. party in-hi:s · · 
honor •. ··On the .. basts.; of. common- e:x:pe-ri~'n.ce , __ ·this . is quite ... · : _ .. 
unhelievable ·and;,. in my op.intoµ,, seripusly affe~ts his credibility.-

·.·:' 
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Similarly, therefore, .. it affects . the credibility 
of· the Gottliebs who aver that he was present' at th~ time .that 
Robert te~:;.t.ified that he made· his··purchases. I also: want to 
observe, with r_espect to Gottliel?,. that at the time of the 
j_nltial conf'rontation at police headquarters, he refused to make 
a voluntary s:ta ternent to the police .authorities. 

. . 

Under all of these circumstances, I.believe there ls 
the necessary·· quantum of proof, na-mely, by a preponderance of the 
helievable evidence, of appellant •s guilt·., I also conclude that the 
·Board, acting reasonably, in the ·,ab$ence of improper· motivation 

·: (not suggested in this case) reached a reasonable conclusion in 
its determination. ·In- its petition of appeal, appellant urges, 
additionally, that it exercised "every possible precaution and 
did everything pas sible to prevent the violation charged", and> · 
therefore, appellant. is not g~ilty as charged. Since the 
testimony reflects a denial that the minor ever entered the 
premis-es, such allegation is tncohsistertt~ and unsupported, and 
must be rejected. I therefore conclude that· appellant has fai.led 
to carry 'the burden 'of establ.ist,iing that- respondent's action was . 
erroneous and against the weight of the evidence :as required l:>y 
Rule 6 of St.ate Regula ti on No~- 15. · · 

Appellant, however, assents that the penalty 
imposed by the Board was, unduly l?-arsh, unreasonable 8:nd excessive. 
In this connection, appellant called as its witness William W. 
Harris, the secretary of the Bor;irq.,. who was present at the hearing 
on the above charge. He testified that Commissi'oner Pasquariello 
recited the fact that there were four minors involved and moved 
11 the licensee be found guilty as ch~rged and penalty of 30 
days imposed for each minor involved.making this an aggravated 
case." Thereupon the Board imposed a penalty of suspension of· 

_license for one hundred twenty dayse 

At the hearing I questioned counsei for the.Board with 
respect to the formula used, in view of the fact that only one 
of the minors made the actual purchase; -and there is no testimony 
to suggest that appellant's agents knew of the· involvement or· the 

.other three minors who were outside the premises and not within 
the view of the said agents. Counsel· stated that, if the . · 
Commissioner (one of the Board members) made th~se statements, 
"I am quite frankly flabbergasted. Now, -if he did make that 
statement and if he compounded the penalty of 30 days for each 
minor, I, frankly feel he was in error. I have to be truthful." 

. It has generaliy been held by this Division that-a 
suspension imposed in a disciplinary pro6eeding rests in the first 
instance within the sound -discretion of the local issuing 
authority, the power of the birector to reduce or modify it will 
be sparingly exercised, and only with the greatest caution. 
Harrisqn Wine and Liquor...__g-2..!...J Inc. v~ Harrison, Bulletin 1296, 
Item 2; Rigoletti v. Wayne, Bulletin 1430, Item 2. The Director 
has, however, modified such penalty where it has been manifestly 
unreasonable or unduly excessive. Cf •. Ziomek v. Clementon, 
Bulletin 381, Item 3 (reduction from four months to thirty days); 
HoweJ~l v. Bral}chv:tlle, Bulletin.385, Item 5 (reduction from 
ninety days to forty-five days); Kovacs_v. _pouth .Rivei:., Bulletin 
1008, Item 2 (reductioti from revocation of licens~ to twenty days); 
Conk~in, v. Bri~~ew~.ter·1 Bulletin. 809 ~ Item 7 (reduction from . 
revocation of · cense to twenty days); Rigo]._~_tti v •. .YLay]}e, supra 
(reduction !rom one -y._ear··to· s~xty· d~ys); Laz?~.Y.-~ __ ,,}J.Q_:r~.tt .. A:rJil?E.t.Qn, 
Bull~tin. · 1581~ _Itel!l 1 .(reduction from one hundred twenty days 
to_ sixty. days'!. 
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. . . _In· view of. the fact tha. t there -i-ta.s· only one minor 
· involv~d .in the.·a.Ileged purchase, I.· conclude ·that the. penalty· 
. _irfipos.ed !le.rei.n·wa.s excessive~ The usual penalty imp9sed by 

. . · 'tll.is_ .nivislO'n .:on the sale .to ·a. seventeen-year-old mindr· is· . . . _., ..... 
·- ~tw$n:t:y~·.days·~" _.,Re .Sender,. Bµl~et_in. :1583,- Item .9 ... fio~ever, under · ~-

::. ~ 

all of. the circumstances· in .. this case,· I recommend· that· ·the. action·.:, 
. qf. the: Board: in "order:tng the ·-pe}na'lty or one ·hundr-ed twenty< days· . 
. su$pension -be ·modified· and that ·an order be .entered. reduQing the 
said.suspension··or.appell~nt's license_ t_o a suspension of thirty. 
·days~ 'Mitchell·v. Cavicchia, 29·NoJ~Super 11 (App.Div. i9·53). · •· 

. . .. " ' . . '. ~ . . ' ' .. . ' . . . . . ' ' . 

Conclusions and Order 

No exc~ptions to·the Hearer's Report were filed 
:W~tP,iJJ: the•- time ,.limited .. by Rule 14 ·of State Regulation No. 15 • 

. · •'. •'I • 

.. . · ·. ·· ~-" '.-.· .. ~:::Ir{ his report, the Hearer -recommends ... that. the Director 
.·arr·:trlil .·t~e.-"a.ctio-n .. ~f.- the: Board in finding. the appellant guilty - , 

· qf.-$i:tle<to~.a _mirior· btit. _recommends a reduction of .tp.e penalty · · --
'.>iip.posed ·,rrpip. one hundred twe-nty days to .t~irty days • 

• I ~ ' • . •' •- '' ";• • ~. •. • - • • • ' • . ' • • • " • • ' 

, < ·:·· While I concur in the recommended· conclusions of the 
_He.arer·; ... :r: do·. ·not adopt ·that portion of his report . wherein· he 
·states, "In .view of ·-the fact that there was only one minor in­
volved in the alleged purchase·, I conclude .that the penal-ty .· 

. imposed herein was exc.essive· .. " A penalty of one hundr.ed twenty 
days for sale to minors is not per .. se unduly harsh, unreasonable 
and excessive~ Each case must be decided on the facts and 
circumstances surrounding the imposition of the penalty and the 
established policy and precedents of the Board toward the 
specific violation involved .. 

Under the peculiar set of facts in this case, it 
EiPPears that the Board was in error when it imposed a suspension 
period of one hundred twenty days. There is testimony in the 

, ·_tecord. that. Commissioner Pasquariello noted at the hearing below 
__ that: .there.· were four minors involved and moved a penalty of 
··th:irty days be imposed for each minor. The motion was approved 

, unanimously by the Board as evidenced by the imposition of a 
, -:P~nalty· .. ·:of susp~ps:lori :,·or· license· for '_one .hundred t~.renty ~ays •. 
. · .No, ·.·t·~stlmony'· wa$ ·:'a·r:rered· by the respondent to refute this .. 
· );tateme:tit nqr:-.we·re. ·any obje.ctions taken· to the'·Hearer 1s Report. 
·,.~si~C!e:<.o_nly _·on-~ :Af:O'the min.ors. "made the purchase and the record ·. · 

', ." :ts-·.void· of: a:ny .tes_tinio_I1Y that sugges·ts ·that appellant's age.nts· · . 
. :.Jni'ew: Of;»·t~e _·ihvoJ.v~mept, of' the. :O:ther th~ee minor$ WhO, wer.e ". · .. 
-:: :~eve:r~:in·· the: pr~mj:s_e~:, ·it. was manifestly. unfair to· add· an ad-., 
· '.: di t-:t.ona). -tnirty _days_: for each· of t:qe minors. Counsel for. the. -- .·~-: 
. <·r·e$pond~nt.'.-:$6' st~te_d' a.t ·the .end ·or-_ the .. entire· case.:.. '';.. .•. 
·: ·: .. · -, ··:.:_:··.;, '·-~-:~ ... -.· ~·.· .... ~ .. :.·.·~·. •.:- .. ·-~-- ,:· - ~\-- ·.: ·.··· ... : : . ·, ·· .. · .. : : . 

.. _ .. _.-.For -the _":foregbirig reasons·," it·" wol11d appear that the '._, · 
· .,.penalty:.~or.: thirty' _d.ays, as ·.recommended by. the Hearer, .is 

: ··.r.easohab1e arid· I ·:concur· therewith,, · · · · ".> .... 

. : .. }\ ·:;,. , .:: :' ;'. <Aif er ·. C~~efunr donsider:Lng the · entire record here~n; ··, 
,·:. <:.iµolua.,1.-ng:: t;h~ ·transcript .taken b.efore respondent -Board, tq:e· .f' "'-:' . 

. ·\:.t·e$tiinony,. ·~ake.n: at .. the hea~ing· of said . appeal,- ·the.· oral .. argumerit'.'.'::·~· 
· ·.of,.: c.ounser··contained .-~herein, ·~nd .the ·Hearer's Report, I . copcur ·-·- ... 
: .. -ir(>the: -findings· and· conclusions of_'the Hearer, wi t.h the- note<!':-::'·.: ' .. " ... 
· '.· exce~tiol'.l_he:reiriabov~), ·and ·adopt' ·them· as my conclusion~· her~in>;·· ;.<, 

• 1 >. ''., 1" •• , • • • ' '. • • 

· Accordingly, it is, on. this 31st day- of March, 1965 , .. _ 
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, . . . 'ORDERED th~t Plenary Retail Distribution Licerise o~s, 
issued .by the Board. of Alcoholic Control for-the Gity of 
Paterso'n to Lark, Inc~, t/8: Wayne Wine· & t.iquor Shop,; for 
premises 356 Union Avenue, Paterson, be and the' s~m~ ·1s .hereby 

.·suspended for thirty (30) days, commencing at 9:00 a.m .• ·.Wednesday, 
April 7, 1965, and.terminating at 9:00 a.me FI'iday,.May 7, 1965 •. 

JOSEPH P. LORDI ·r 
DIRECTOR . 

2. DISCIPLINARY PROCEEDINGS - -GAMBLING (NUMBERS BETS) .­
LICENSE SUSPENDED FOR 60 DAYS~ 

· In the Matter of Disciplinary 
Proceedings against· 

.EMPIRE BAR, INC<lj 
268 Washington Street 
Newark, N~ J"' 

) 

) 

) 

) 

) 
Holder of Plenary Retail Consumption 
License .C-148, issued by the Municipal 
Board of Alcoholic Beverage Control of · 
the City of Newarkc . ) 
-,--~--~-13Do('I#'--------.---...--------------\...------~----

CONCLUSIONS 
AND ORDER 

Saul c. Schutzman, Esq., Attorney .. -.for Licensee •. 
Edward F. Ambrose, Esq., Appearing.for the Division of Alcoholic 

Beverage Control. · 

BY THE DIRECTOR: 

The Hearer has filed the· f6llowing Report herein:.· 

.Hearer's· Report (. 

Licensee pleaded not'_guil ty ·to .th~ :.followi'i1g ch~r:ges: 

"l., On July 13 and.:15, 1964, yott aliowed/ permitted 
and suffered gambling.in·and.upon,your licensed prem:Lses; 
viz.-, thE? making and accepting of· b.ets ·in .. a. lottery,· 
commonly known as the •numbers g·ame:'; .in viol·a.t.ion of 

· Rule 7 of State Regulation. No o. 20;~ ·. . · .. - ... · · :.·:, '.. 
,,, I 

"2., on July iJ:and.15~,. i'964j.'..yo\1.aiio~yed.,. permitted 
and suffered tickets and .p~rt.icipa-tion rights·_ in a . · 
lottery, . commonly. kno~m a~:. the-.... ',numbers. gam_e'. to be· sold 
and offered ·r9r· sale ·in ... and:jlpon .your· licensed ·premises; 
in yiola tio.n_·a:( Ru~e .6 ~o~_ .. state: Regulation .N~~ · 20. '' 

. The ·n1v.1s1o·n ··o:fr'er,ed 'the: testimony. of:- Agent·s:. s and· c 
in substantiation of ·the· charges.,::· ·- · · · · 

. . . 

Although it· is'..clear. that ·the numbers bets were made 
by the' agents -and accepted· by·' a .numbers.writer on the licensed 
premises on the. dates alleged;_.· in _cons.idering· .the testimony 

.... co1werning the. c1rcuinstanc.es ,·surrounding th.e ·placement and . . 
. '. .. , accepte.nce o°f: the .bets which .is· the basis·: for the .. charge. reJating · 
. ~o occurrences __ of July __ l5, ·1964, r· am "of the opinion that the . ', '. 
· _.;.to~ality of .the. evidence_. is insufficient to establish that the 

.. ·.:···licensee -"allowed, -permitted, and suffered" ·the acceptance of the· 
- . bets· as alleged. '. Hence_ I' shall' confine. my<. references. to the 

.-. occurrences of July 13; 196Lt. 



BUliLETJ:N 1615. ·PAGE 9., · 

The testimony of Agent S may be summarized as fol'lovrn: 
On July 13, 1964, at 1:15 p.m., he and Agent C entered the 
licensed premises and sat nea-r the "L" towards. the front of ·the 
bar& Farris Lipsey was tending bar at the "L" of the bar, 
about .three or four feet away, ·when a patron known as Robbie. 
spoke out and said; "Clu 11 , pointing down to the other side of 
tqe bar, n1~ the bookie." Agent S stated that when he asked 
Farris Lipsey, "Is 1 t· 0 .K. to give him my number action, n 
Lipsey replied, "Hell, yes. He is the bookie in the joint." 
Clu was identified as Henry William Tyler. 

After relating that Clu came down to his pO'sition at 
the bar between him and Agent c, Ag~nt S testified _as follows: 

.''! said to Clu, 'I •ve got some number action. 
Could you take it?• He said, 'Yes.' I said, 'I got 
a tip on a number. I warit to play a few bucks on it. 
Will I get paid off?' Clu said, 'Ask Farris if I pay 
off.' Farris was still on the business side of the bar 
as I placed him before. I said, •Farris, is he O~K.? 
·Will I get paid off?' Farris said, •come tomorro~; 
your dough will.be here if you hit.' At that time I 
said to Farris, •You know I was O.K.'d by my friend 
Cheto I don't want to get stuck.' And Farris remarked 
back to me he knew I was O.K.'d; if I wasn't O.K. 'd I 
wouldn't be allowed to place my action in the joint; 
go ahe.ad, I •11 get paid off." 

While Lipsey was still in the same position three or 
four feet away, Agent S placed numbers bets with Clu. This was 
followed by Agent C placing numbers bets with Clu., \.lith Farris 
Lipsey still in the same position at the bar. The agent further . 
testified that he saw other patrons come into the licensed premises; 
go §traight to Clu who was standing in the middle portion of the 
bar; pull out the same paper on which he wrote his (the agent's) 
numbers bets; accept money from the patrons and they would depart 
without patronizing the bar. 

On cross examination Agent S admitted that he uouldn't 
tell whether or not Lipsey observed Clu's activities with the 
other patrons on July 13, 1964. 

Agent C mainly corroborated the occurrences of July 
13, 1964, as recited by Agent S. 

In its defense the licensee produced the testimony of 
Farris Lipsey who denied that any gambling took-place upon the· 
licensed premises as charged. 

Thus, a factual question is presentedo 

It is a well established principle of law that 
disciplinary proceeding~ against liquor licensees are civil in 
nature and require proof by a preponderance of the believable 
evidence only. Butler Oak Tavern ~· Division of Alcoholic Beverage 
Control, 20 N.J. 373, 378 (1956); Hornauer v. DivisJon of Alcoholic . 

. Beverage Control, 40 N.J.Super. 501, 503. This principle was 
restated 1in the recent case of Howard Tavern Inc. v. Division 
of Alcoholic Beverage Control (App.Div. 1963)·, not officially 
reported, reprinted in Bulletin 1491, Item 1, where the court 
said: 
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WYThe truth of charges in a proceeding bef.o.re ·an 
administrative agency need be established only by a 
preponderance of the believable evidence, not beyond 
a ·reasonable.doubto Atkinson v~ Parsekian, 37.N.Je 
143, 149 (1962)~" 

The general rule in these cases is that the finding 
must· be b~_sed on competent legal evidence and must be grounded 
on a _reasonable certainty as to the probabilities arising from 
a fair ·consideration.of the evidenceG 32 C.J4'-Se Evidence, 
sec~ 1042'1) 

My evaluation and consideration of the testimony lead 
me to the conclusion that the Division has established the 
truth of the charges herein by a fair preponderance of;. the 
evidence, and I recommend that the licensee be found guilty" as 
to so much of said charges as particul.arly refers to July 13, 
1964, and I further recommend that. there be a finding of .not 
guilty.as to so much of the charges as relates to July 15, 1964. 

The licensee has no prior adjudicated record of . 
susp·ension of licensee I recommend that the license be suspended 

·for sixty days.. Re Nicolai, Bulletin 1593 ,.' Jtem 5~ 

Conclusions and Order 

No written exceptions to the _.Hearer! s Report were 
filed within the time limited by Rule 6 of State Regulation 
No. 16. However, when reviewing the record, I decided to hear 
oral argument thereon and, accordingly, pursuant to notice given, 
the attorney for the licensee and the attorney for the Division 
appeared before meo 

After. careful and detailed consideration of the 
arguments ad_vanced by the attorney for the .licensee, which I 
find do not in any degree· change the testimony taken at the 
hearing on the facts in the case, and after full review of 'the · 
record of that testimony, "rhich I also ·rind the Hearer has ac..:.. 
curately summarized in his Report, I concur in the findings 
and conclusions _of the Hearer and adopt them as my conclusions. 
herein. 

. I am additionally persuaded by reason -·or the fact 
that John H.· Troxler, an eighty per cent sharehblder and 
secretary-treasurer of the corporate licensee, test_ified 
at the .original hearing that he·was acquainted~with Henry W. 
Tyler' fo:r some- time prior to :the· dates· of the-·alleged violations 
herein,-, an·d that· h~ knew Tyler to_ be a. lottery ·operator. While 

· TiDoxler claimeq he. had, no knowledge ... of Tyler "plying· his trade" 
·in· thE:f. tavern and that Tyler "knows : better than to .. d() it in my . · 

. place"-, .the record is barren 'Of any testimony·· to show. that Tyler 
·.was. enter warned against taking bets in the taVHrn; ·:that any 
particular watch.wa's made over his ac~ivities. while _in _the tavern; 
or· that Troxler -ever told. the bartender, 'Farris·. ,L.ipsey, that he 
knew Tyler:was a lottery operator~-. In this respec.t, it is noted 
thit·Li~sey testified ~t the originril hearing~that .he· had no · 
knowledge prior to· July 15, 1964, · that· Tyler ~was-~ a:· "in.i.inbers man." 
Hence,-· on the ·.basis ·ar the -proof presentecl .on. the liceris·ee 's 
pe~alf; ;-both,;_· at· the_ ·original. heq_r_ing . and at the 'o·:ral. .argument, 
it does ~ot appear .that any. serious- effort was. e_ver made by the 
licensee.· to control or supervise' the activi.t1~s, ·of Tyler, 
despit~·~the· fact_th~t .Troxl~r;··,a roemb~r 6f.the.dbrporation, had 
knowledg~ of Tyler's acitivities as a·lottery:op~rator. Cf. 
Re Llewellyn Re-creation Center, ·Bulletin.· 114.6; .Item I •. 
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Accordingly, it is, on this 29th.day of March 196~, 

ORDERED that Plenary Retail Consumption License C-14·8, . 
is.sued by ·the :Municipal Board of Alcoholic Beverage Control. of 
the City of Newark to Empire Bar, Inc. for premises 268 Washington 
Street, Newark, be and the same is hereby suspended for sixty 
.(60). days, c~mmencing at 2:00 a.m. Mqnday, April 5, 1965' and 
terminating at. 2:00 a.,m .. Friday, June 4, 1965. ··· 

JOSEPH P. LORDI 
DIRECTOR 

3o DISCIPLINARY PROCEEDINGS - FRONT -· LICENSE SUSPENDED FOR 
BALANCE OF TERM WITH LEAVE TO LIFT AFTER 30 DAYS UPON PHOOF 
OF CORRECTION OF UNLAWFUL'SITUATION. 

In the Matter of Disciplinary 
Proceedings against 

LINDA'S CLIFF HOUSE (A CORP.) 
t/a THE CLIFF HOUSE 
100 Brighton Avenue 
Long Branch, N. J. 

) 

) 

.) ' 

) 

Ho.Ider of Plenary Retail Consumption ) . 
License C-15, issued by the City . 
Council of the City of Long Branch." )· 

CONCLUSIONS 
AND ORDER 

Samuel D. Bozza, Esq., Attorney for Licensee.· . 
Da~id S. Piltzer, Esqo, Appearing for the Division of Alc6holic 

Beverage Controle 

. BY T.f.[E DIR.ECTOR: 

Licensee pleads non vul t t~ charges as follows:· 

"l. In your application dated May.8, 1964, filed· 
with the City Council of the City of Long Branch, upon 
which you ob~ained your currently effective plenary 
retail c'onsumption lice·nse,. y.ou· falsely stated 'No' 
.in answer to Question No. 31 thereof which asks: - 'Have 
you agreed to pay (by ·way of rent, salary or otherwise) _ 
. to any employee, or other person, any portlon or percent- ·. 
age of the gross or net profits or income derived from · 
the business to be conducted ·u.naer: the lic·ense applie~' 
for?', wher8as ·in truth .. and fact you had· agreed-to pay 

·Fred Weber all th~ .profi.ts" derived from your lice~sed 
business after payment to yoti·or ~monthly fee;- in· · 
violation of R.S~ .3J:l-25o 

"2o You.fafled t~ fiie with ·the City Council of 
the City of Long Branch, within ten, days after ·the' 
occurrence hereinafter stated, written notfce of· change 
of facts set forth in your answer to· Question· No. 31 =. 

of .. your above· m'entioned licen~e. applicatlon, upon· which 
you obtained your currently effective plQnary retail . 
consumption license, such· change being that on or. a.bout· 
August I, ·1961~, you agreed· to pay ·to·. Chien ·chung Wu .a11 · 
the profits derived fronr·your licensed· buslnessi after ·;· ·. 
payment to you of· a monthly fee; in violatioJ?. ·or R.S~" · 
.33 :l-3Ao . 

'. 

",,..-·_ 
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n3i> ·you knowingly aided and abetted .thet.following 
. '. . persons, duri.ng the following· periods, to e·xercise, 

·c6nt~~ry tci R~S. 33:1-26, the ~ights and pri~ileges of 
. your successive plenary retail· consi.µnption license's: 
· Fre~ Weber froni on or about August 30, 1963 to on or 
aoout July 15,· 1964, and Chien Chung Wu from on or 
abdut.August 1, 1964 to date; in violation of R.S. 
)3: 1-52. it 

The facts are sufficiently set forth in the quoted 
charges when there is added the fact that Chien Chung.WU is a non-

. . ~ 

resident_of New Jers~y. 

To.date there -is no indication that correction of.the" 
unlawful situation has been accomplished. , 

Absent prior record, and considering the confessive· · 
pl~a enteredi the license will. be suspended for the bal~nc~ of 
its term, with.leave granted to the licensee or any~ fide 
transferee of the license to ~pply for. lifting of the susp·ension 
whenever· the unlawful ·s1 tuatioh has been corrected but in no_ 
event ·sooner than· thirty days from the commencement·· of the ·: · 
suspension herein. Cf. Re The Sports Corner, . In-c., Bulletin 
1581, Item 7. 

Accordingly, it is, on this 30th day ~f March, 1965, ( 

ORDERED that Plenary Ret&il Consumption License C-15, 
issued by the City Council of the City of -Long Branch to Linda's 
_Cliff House (A Corp.), t/a The Cliff House, for premises 100 · 
Brighton- Avenue, Long Branch, be and the same is hereby suspended 
for the balance of its term,. viz., .until June 30, 1965, effective 
at 2: 00 a. m. Thursday, 'April I, 196 5; with leave to the lie ens ee · 
or any bona fide transferee of the license to file verified 
petition establishing correction of the unlawful situation for 
lifting of the suspension of the license on or after 2:00.a.m. 
Saturday, ·May l, 1965. 

JOSEPH P. LORDI 
DIRE;CTOR 
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4. ,. Disc+PLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY. ' 
1.ABE1ED ,_ LICENSE SUSPENDED FOR 10 DAYS, LESS 6, FOR .PLEA. • 

In the Hatter of Disciplinary 
P~oceedings against 

BERNIE'S TAVERN; INC. 
81 First St. 
Elizabeth, N$ J. 

Holder of Plenary Retail Consumption . 
License. C-13, issued by the City 
Council of the City of Elizabeth. 

). 

,) 

) 

) 

) 

' . 

CONCLUSIONS 
AND·, ORDER 

Licensee, by Bronisla~·Brodzicki, President, Pro' se~ 
Morton B. Zemel, Esq., Appearing for the .Division of AlcoholiG 

Beverage Control. 

BY THE DIRECTOR:.·. >,- ·. 

. ' ,, . 

Licensee pleads l1Q!! vul t to a charge· all~~girig ·th.at· on.-:.··· ... <. 
February 23 , .. 1965 ,··it possessed an alcoholic bevera.ge .. iri .cine 
bottle bearing a label which did not truly describe i:ts .con.tents:,;· 
in violation of Rule 27 of State Regulation·-No. 20~ :. · · · · 

' ' . . . . . 

Licensee has a previous record of suspension of lic~nse:·.­
by the Director for twenty days effective November 4, 1959, for·.~:·;·· 
·sale to a minor, employing a minor as bartender;. permitting 
foul language and sale during prohibited hours. Re Bernie's., '_:.: 
Tavern, Inc., Bulletin 1)13, Item 3. = ' · _,. ·: · ·' 

The· prior record of susp.ension · ro·r· dissimilar ·.:v":tolati(:)·D.s< 
occurring more than five years ago disregarded, -the licens·e :w,iTf_:· 
be suspended for ten days, with remission of five days for~th~·-· '.:· 
plea entered' leaving a net suspension of five days.· Re· McEvoy, .. -
Bulletin. 1594, Item 8. ·· 

.'· '.· -, . 

. Accordingly,. it. is, on. this ,15th'. day of· March,. )96._5 ;··:._.,..· 

. ORDE.RED that· Plenary Retail Consumption Li cerise.· ·d~i3 ~~ '.-'_:: 
issued by the City Council of. the City of. Elizabeth. to Bernie'!?·:· .. ,.-. 
Tavern, Inc •. for premises 81 First Street; Elizapeth, be and-the,-: 
same is hereby suspended for five (5) days,. commencing .. at. -2:0p : .· · 
a.m. Monday, ·March 22, 1965, and terminating at 3:00 a •. m. · -
Saturday, Ma~ch 27, 1965 ~ · .· · ; 

. JOSEPH. p. EORDI . · ... 
· ,·DIRECTOR . · 
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· 5 e DISCIPLINARY PROCEEDINGS -· ALCOHOLIC BEVERAGES NOT TRULY· · 
LABELED - LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

WILLIAM ZAKTANSKY 
t/a.TRIANGLE CAFE 
181 New Brunswick Averiue 
Perth· Amboy, N. J. 

Holder of Plenary Retail Consumption 
License C-32, issued by the Board of 
Cqmmissioners of the City of Perth 
An1.boy. 

- . - . 

--------~-~--~-~---~---------~----------

) 

) 

) 

) 

) 

) 

Warren W. Wilentz, Esq., ·Attorney for Licensee. 

CONCLUSIONS 
AND ORDER 

Morton B. Zemel, Esq., Appearing for the Division of Alcoholic 
Beverage Control. 

BY THE.··DIRECTOR: 

Licensee pleads guilty to a charge alleging that on 
February 8, 1965, he possessed an alcoholic beverage in one.~ 
bottle bearing a label which did not ~ruly .describe it~ contents, f 
in violation of RuTe 27 of State Regulation No. 20., l~ 

Absent prior record, the license will be suspended for 
ten days, with remission of five days for the plea entered, 
leaving a net suspension of five days. Re McEvoy, Bulletin. 1594, 
Item 8. 

Accordingly, it is, on this 15th day of March, 1965, 

ORDERED that Plenary Retail Consumption License C-32, 
issued by the Board of Commissioners of the City of Perth ·Amboy 
to William Zaktansky, t/a Triangle Cafe, for pr·emises 181 
New Brunswick Avenue, Perth Amboy, he and the same is hereby 
suspended for five (5) <!lays, commencing at 2:00 a.m. Monday, 
March 22, 1965, and terminating at 2:00 a.m. Saturday, March 
27_/, ·1965e · 

JOSEPH P. LORDI 
DIRECTOR 
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6. DISCIPLINARY PROCEEDINGS_;_ SALE·BEL°OW FILED PRICE - LICENSE 
SUSPENJ?ED FOR 10, DAYS, LESS 5 FOR: PLEA. -

In the Matter of Disciplinary 
_Proceedings against 

MONTICELLO WINE, LIQUOR & 
- TOBACCO -CORP. 

88·Monticello Ave. 
Jersey· City, Ne J. 

.- .-) 

) 

) 

) 

Holder of Plenary Retail Dis:tribution ) 
License D-114, issued by the Municipal 
Board of Alcoholic Beverage Control of ) 
the City of Jersey City. 

Licensee, by Oscar Strohbach, Presiden~Pro se. 

CONCLUSIONS 
. AND ORDER 

Edward F • .Ambrose, Esq., Appearing for-the Division of Alcoholic 
· Beverage Control. 

BY THE DIRECTOR: 

. · Licensee pleads non vul ~ to a charge alleging that on 
March 2, 1965, it sold a 4.75""quart bottle of whiskey below filed 

·price, in violation of Rule 5 of State Regulation No. 30. - · 

) Licensee. has~ previous r~cord of suspension of.license 

" 

by the municipal issuing authority for three days effective 
February 19,-1940, for sale during pr0hibited hours. 

The prior record-0£ suspension of li~ens~ for dis­
similar vi61ation bccurring more than five years ago disregarded, 
the license will be suspended fo~ ten days, with remission of five 
d~ys for the plea entered, leaving a net suspension of five days. 
Re Hu bro Industries, Inc.,. Bulle.tin lq07, I tern 11. -

Accordingly, it .--is, ~m this 5th day of April, 1965, 

ORDERED ·_-that· ·Plenary 'Retall Distribution License D-114, 
issued by the Municipal Board-of· Alcoholic Beverage Control of the 

. City of Jersey City to -Montice,llo Wine, Liquor & Tobacco Corp. · · 
for premises 88 Monticello Avenue,-Jersey_City, be and the same 
is hereby suspended for_five--(5)_-days, commencing at 9:00 

.. a ."m. Monday, April_ 12,. 196 5 ,.- :a.nd terminating at 9: 00 a. m. 
Saturday, April 17-,, 1965~- .. -. · -- · 

I;,' - '" ,- . 
'-.. _,;. 

~ , ~~ ' ! ' - ~ ' -, " -. 

·' . ,_ . 

' . ·~· 

__ ... JOSEPH P.· LORDI 
.. . ·DIRECTOR. 

:·. 



PAGE 16 BULLETIN 1615 
.. 

. -7e D!SCIPLINARY PROCEEPINGS - SALE BELOW FILED PRICE· -.LICENSE 
SUSPENDED FOR 10 DAY Sf,-·· LESS 5 'FOR PLEAo .. 

In the Matter -of Disciplinary .. 
Proceedings against · · 

·crTY HALL:WINES & LIQUORS, INC~ 
t/a CITY HALL WINES & LIQUO-RS 
361 Main Street · · 

· · East Orange, N." J e 

H<;>lder of Plenary Retail Distribution 
License D~l~ i$5Ued by the Municipal 
Board of Alc.oholic Beverage Cdntrol 
of_ the City of East ·orangelD 

) 

) 

) 

) 

) 

.)' 

CONCLUSIONS 
AND ORDER 

--~--------~--------~------~------~-----·. _ Bra.s,s & Bras.s, Es.qs.,. by_ Leonard 'Brass·,_. Esq., Attorneys for 
·Licensee ... · 

··Edward F" Ambrose, Esq •. , Appearing fer -the. Division of Alcoholic 
· Beverage Control~ · 

. BY THE ·DIRECTOR: 
... ·. ' ' . ·, ... '. . . -

. · : . . . Licensee pleads non vul t to a charge alleging that on · 
March 3, 1965; it sold sixV5 quart bottles of whiskey· and six 
4/5 ·quart bottles of whisk~y at les.s than filed price, in ( 

· violatio'n of Rule. 5 -_ of State Regulation No o 30 o · . 

Absent prior record, the license will be·suspended for 
-ten days, with remission of five days for the plea entered, 
leaving· a net suspension of five days9 Re Hubro Industries, Inc., 

.Bulletin ·1607, Item llo · 

· Accord~ngly, it is, . on this 5th day of April; 1965, 

ORDERED that Plenary .Retail Distribution License~ D-1, 
.iss·ued ·by the Municipal Board of Al.coholic Beverage Control of the 
City of· East Orange to City Hall Wines & Liquors, Inc., t/a City 

·Hall Wine & Liquors,. for premises 361 Main Street, ·East -Orange, 
be and the same is hereby suspe;nded for five (5) days, ··commencing 

· at 9:00 a.m., Monday, April 12, ·19.65, and terminating. at 9:0_0 a.m • 
. ·Saturday, April 17, 1965. · 

JOSEPH P •. LORDI . ". 
DIRECTOR 

;'·$·~ :: STATE LICENSES - NEW APPtICATION FILED. 
; '. . - . . ' ·: ' 

· - -A & .. A Beverage. Distriqutors ·company, I~c. 
34.~36 :Lee· Avenue, ·New Brunswick, N. J. . 
... ·Application filed May 20, 1965 for person-to-p~rson,· 

. -~. .place-to-place transfer of State Beverage" Di~tri?utor 's · 
. .-.- . License -SBD-217 from Breton Woods Beverage Distributors, Inc., · 
"'-' .t/a<Laurel ton ~ome. Beverage;. 1712 State. -Highway #88 

- Laurel ton,- New· c:rersey 


