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1. NOTICE OF'PROPOSED REGULATION - THE PROPOSAL INCLUDES NEW
RULES AND AMENDMENTS TO EXISTING REGTILATIONS THAT WILL
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LIQUOR LICENSEES WHO VIOLATE TIIE STATE'S ALCOHOLIC
BEVERAGE CONTROL LAWS. N.J.A.C. r3z2-19.r TIIROUGH 19.16. TIIESE
RULES WILL SUPERSEDE TIIE SCHEDULE OF PENALTIES PUBLISHED IN
ALCOHOLIC BEVERAGE CONTROL BIJLLETIN 2453, ITEIII{ #2 (OCTOBER
31, 1988) WIIICH HAVE BEEN USED BY THE DIVISION SINCE THIS
ORIGINAL PTIBLICATION.
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The agency proposal follows:

Summary

The Division of Alcoholic Beverage Control @ivision) is proposing new
rules, an amendment and recodification of an existing rule, and the recodification
of five existing rules which pertain to the adminishative disciplinary proceedings
instituted for violation of the Alcoholic Beverage Control Act and/or the rules of
the Division. These proposed new rules, recodified rules, and amendment
supersede the schedule ofpenalties published in Alcoholic Beverage Control
Bulletin 2453,Item 2 (October 31, 1988) which have been utilized by the Division
since this original publication. The penalties set forth herein shall apply to
violations occurring on or after the effective date of these new rules and
amendment.

The Division sought and received input from the alcoholic beverage
industry during the process of drafting these new penalty rules. Specifically, a

report containing industry cornments and recommendations was submitted by a
subcommittee of the Alcoholic Beverage Control Advisory Committee in 1998.

The Advisory Committee is a body made up of members of the alcoholic beverage
community which gives input to the Director of the Division on issues upon his
request. The report from the subcommittee was thoroughly considered and many
changes from the initial draft of these penalty rules are based on this industry
input. These final penalty rules are meant to balance the industry concems with
the Division's admini strative mandate.

Existing rule N.J.A.C. I3:2-19.I is recodified as 19.5 with no change in
text. It provides that a disciplinary proceeding will not be barred nor will a

pending proceeding be terminated because of the expiration, transfer, surrender,
renewal or extension of a license or permit.

Existing rule N.J.A.C. 13:2-19.2 is recodified as 19.6 with no change in
text. It provides that a disciplinary proceeding can be instituted for violations
occurring during a license term, prior to a transfer or extension ofa license, or
during a period when the license was held by a predecessor of the current licensee.
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Existing rule N.J.A.C. 13:2-19 .3 is recodified as 19.7 with no change tn

text. It provides that a pending disciplinary proceeding shall continue to

completion and that a suspension, cancellation or revocation will be effective

without any further proceedings even if the license was transferred, extended or

renewed during the disciplinary proceedings.

Existing rule N.J.A.C. l3:2-I9.4 is recodified as I 9.8 with no change in
text. It provides that a licensed premises subject to a pending disciplinary hearing

can be declared ineligible for licensure even though the license or permit is

surrendered or another license was issued to another person for the same premises.

Existing rule N.J.A.C. 13',2-19.5 is recodified as 19.9 with no change in

text. It mandates that when a license is suspended, the suspension shall continue

in fulI force and effect notwithstanding any transfer or gxtension of the license

during the period of suspension.

The current N.J.A.C. 13:2-19.6 is repealed and the subject matter of this

rule is contained in proposed new rule N.J.A.C. 13:2-19.3.

Existing rule N.J.A.C. 13:2-19.7 is recodified as 19.10 with several

grammatical changes. This section reflects that a pending disciplinary proceeding

shall continue to completion and that a suspension, cancellation or revocation will
be effective without any further proceedings even if the license was transferred,

extended or renewed dwing the disciplinary proceedings. This section restates,

clarifies and implements the intent of the provisions of N.J.S.A. 33:1-31.

Subsection (a) is unchanged. Subsection (b) codifies Division decisions which
provide that the Director shall determine, in accordance with pertinent law and

articulated standards, exactly which persons or entities are affected by an order of
revocation when a license is transferred prior to the time the Director has ordered

the revocation.

Proposed new rule N.J.A.C. 13:2-19.1provides that a disciplinary
proceeding shall be commenced by the service of a Notice of Charges upon the

licensee and allows service in person, by certified mail. If mail service is

unsuccessful, the rule provides that service is to be made by publication in a
newspaper of general circulation in the county where the license is located.
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Proposed new rule N.J.A.C. 13:2-19.2 sets forth the contents of the Notice

ofCharges. TheNoticeofChargesshallinclude:(1)alistofthechargesagainst
the licensee; (2) the penalty for each separate violation as set forth in the Penahy

Schedule NJ.A!. 13:2-19.11(i)); (3) notice that the licensee has thirfy (30) days

from the date of service to enter a plea of guilty, not guilty or non vult ("no

contest") to the charges; and (a) advice ofthe licensee's right to representation.

The rule also indicates that if a licensee fails to enter a timely plea, it shall be

deemed to have pled non vult to the charges. This is a change from current
procedure which treats failure to plead as a not guilty plea.

Proposed new rule N.J.A.C. 13:2-19.3 sets out the pleading procedure for
disciplinary matters. Within 30 days of service of the Notice of Charges, the

licensee shall enter a plea of guilty, not guilty or non lult to the charges. Prior to

the end of this 30 day period, the Director may, for good cause shown, grant up to

an additional 3 0 days for the licensee to enter a plea. If the licensee enters a plea

of guilty or non vult, the charges shall be deemed sustained, but the licensee shall

have the opportunity to petition the Director to demonstrate mitigating
circumstances or request permission to make a monetary offer in compromise in
lieu of all or part of the penalfy. If a licensee enters a plea of not guilty, the

proceedings shall be considered a contested case and shall either be filed with the

Office of Administrative Law or retained for a hearing conducted by the Director.
Failure of a licensee to enter any plea shall be deemed a plea of non vult. Upon
certification of service, the Director may, at the Director's sole discretion, impose

the penalty stated in the Notice of Charges or take any other appropriate action,

without firrther notice. If a matter is retumed to the Division from the Office of
Administrative Law due to the licensee's failure to appear at a scheduled
proceeding, the licensee shall be deemed to have withdrawn any plea previously

entered and a plea ofnon vult shall be substituted. Ifno explanation for such

non-appeilrance is received within 14 days of the retum of the case from the Office
of Administrative Law, the Director may, in the Director's sole discretion, impose

upon the licensee the penalty stated in the Notice of Charges or take any other
appropriate action, without further notice.

Due to the failure of licensees to plead or appear at the Office of
Administrative Law, in many instances disciplinary charges have been left
unresolved and the process to conclude them has been extended unnecessarily.
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This new rule proposes a procedure to expedite the hearing process and

allow for summary proceedings where the licensee has failed to answer the

charges or appear in court. This new rule also addresses due process concems by
giving licensees more notice ofthe nature ofthe charges and the penalties attached

to those charges, allowing licensees to make a more informed decision regarding

how to proceed in the matter. This new rule is intended to put licensees on notice

and provide a defrnite time period for response so that the matter may proceed in
an orderly and efficient manner.

Proposed new rule N.J.A.C. 13:2-19.4 provides for an emergent hearing if
an alleged action of a licensee presents a danger which is an immediate tbreat to

the public health, safety or welfare and is contrary to the interest ofthe
community. The order for Emergent Hearing shall contain all of the information
required for a Notice of Charges and shall notify the licensee of the time anc

location of the hearing. If the purpose of the emergent hearing is to address the

imposition of special conditions upon the license, those conditions sha1l be set

forth in the order. The hearing date shall be no less than five days from the date

of service of the Order. While five days notice is required by this rule before the

hearing is held, the Director may impose immediate special conditions to be in
effect until the hearing date in the Order for Emergent Hearing if, in the Director's
sole discretion, such conditions are necessary to protect the public health, safefy

and welfare. This procedure allows the Division to ensure that imminent threats to

the public are quickly addressed. If the licensee fails to appear in response to the

Order for Emergent Hearing: (l) if the Order regards a penalty, the

nonappearance shall be considered a plea ofnon lult to the charges and the

Director may impose the charges without further notice; (2) if the Order regards

special condition(s), the failure to appear shall be deemed to indicate no objection

to the special condition(s) and the Director may impose them without further

notice.

Proposed new rule N.J.A.C. l3:2-l9.ll sets out the penalties for violations

of theAlcoholicBeverageControlAct, N.J.S.A.33:1-1, etseq., and/ortherules
or Orders of the Director which are promulgated thereunder. The penalty schedule

lists the most common violations and is not intended to be an exhaustive list. This

section also contains definitions of "violation"(each breach of duty or

responsibility imposed by law upon the licensee), "concurrent violations"
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(violations that occur within the same 24 hour period), and "successive

violations" (violations that occur outside ofthe same 24 hour period). The

penalty for successive violations will generally be calculated based upon the

number of violations occurring within a two (2) year period from the date of the

first violation. The penalty for a second, third and/or fourth violation shall only be

imposed if the licensee has been notified in writing of the prior violation(s), before

the additional violation is charged, except in the case of an undercover operation.

In that case, a second, third and/or fourth violation may be imposed without
written notice to the licensee.

Proposed new rule N.J.A.C. 13:2-19.12 describes offers in compromise of
suspension. These offers may be for all or part of a suspension and can be

monetary, pursuant to N.J.S.A. 33:1-31, or involve deferring some of the days of
the suspension. If a licensee proposes that the Director accept a monetary offer in
compromise, the licensee shall submit any documentation that the Director
requests, including, but not limited to, income tax returns or other financial

reports.

Proposed new rule N.J.A.C. 13:2-19.13 provides that the penalties set forth
in the penahy schedule may be increased or decreased based upon a frnding by the

Director of aggravating or mitigating circumstances. The factors listed in the rule

are provided as examples and are not all inclusive. Some of the factors the

Director may consider to decrease a penahy are: previous history of compliance,

good faith efforts to prevent a violation and extraordinary cooperation in the

investigation demonstrating that the licensee is acting responsibly. Some of the

factors the Director may consider to increase a penalfy are: prior wamings,
violations, compliance problems, efforts to conceal violations, youthfulness of
underage customers, and whether the activify that gave rise to the violation
resulted in death or substantial injury. Ifdeath or serious injury occurred as a

result of the incident that gave rise to the violation, the Director may revoke the

license, even if it is a first violation. The Director shall state in writing the

specific reasons for determining the penalty imposed.

Proposed new rule N.J.A.C. 13:.2-19.14 provides that the Director may, in
the Director's sole discretion, issue a waming letter advising a licensee of
violation(s) or issue a fine letter, indicating that the Director will accept a
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monetary payment in lieu of prosecution. This new rule allows the Director rn

certain situations to conclude a disciplinary matter with a waming or to seek an

appropriate monetary penalty in lieu of formal proceedings. This allows the

Division greater flexibility in dealing with individual cases and creates a sufficient
deterrent while allowing the licensee the abilify to present factors and settle the

case without a finding of guilt.

Proposed new rule N.J.A.C. l3:2-L9.15 states that the Director will review
the reasonableness of the penalties imposed by local issuing authorities in
accordance with the penalty schedule and other factors set forth in the record

before the Director.

Proposed new rule N.J.A.C. l3:2-I9.16 provides that these new rules and

amendment shall apply to violations occurring on or after their effective date and

that the penalty schedule set forth in these rules shall supersede any other

inconsistent penalty schedules.

Social Impact

The new rules proposed by the Division set forth the parameters upon which
disciplinary proceedings can be brought and impact upon licensees and permittees

charged with violations of pertinent laws or rules. While the form of some of
these rules is new, they are substantially a codification of existing agency policies

regarding disciplinaryproceedings. This subchapterprovides that disciplinary
proceedings can involve activity which might have occurred during terms prior to
renewal and can have consequences which extend beyond the final administrative
adjudication as it relates to the license, the owner of the license and licensec
premises. By properly sanctioning persons who were engaged in activity contrary

to the alcoholic beverage law, there is a positive social benefit for the industry and

public at large. The knowledge that improper conduct of licensees or permittees

will result in appropriate punishment is of significant interest both to the public at
large and the law abiding members of the industry. All State and municipally
issued liquor licenses are subject to the rules which also provide that appropriate

sanctions cannot be avoided by changes in the license entity, location ofthe
licensed premises, or by an extension or renewal of a license. The rules enable the

Division to enforce the legislative intent expressed in the Alcoholic Beverage
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Control Act, N.J.S.A. 33:l-l et seq., to strictly regulate alcoholic beverages to
protect the health, safety and welfare of the people of this State. Therefore, a

positive social impact is realized by the adoption of these new rules and

amendment.

Economic Impact

Disciplinary proceedings, authorized by this subchapter, and instituted
against a license, can result in a suspension or revocation, which has an obvious
negative economic impact upon a licensee. However, this impact is authorized as a

statutory sanction pursuant to law for those who abuse the privilege ofengaging in
alcoholic beverage activity in this State. Additionally, while the form of some of
these rules is new, they are substantially a codification of existing agency policies
regarding disciplinary proceedings. The removal, either temporarily or
permanently, of licensees who violate pertinent laws and rules, ultimately results in
a beneficial economic impact upon the alcoholic beverage industry. These

disciplinary provisions impose no substantial economib impact upon the applicants
for a State or municipal license or permit and have no economic impact on the

public at large. These rules are necessary and proper for the supervision ofthe
alcoholic beverage industry. There would be costs to a licensee and the Division if
a hearing is held before the Director. A licensee would incur additional costs ifa
hearing is held and legal counsel is retained by the licensee.

There is a direct economic impact upon the Division for expenses that
include scheduling and notice expenses, site expenses, instructional expenses and

other related costs. The economic impact upon the Division and its enforcement
arm, the ABC Enforcement Unit of the Division of State Police, will not be

changed by the adoption of these new rules. Local law enforcement officials who
review activities at licensed premises in their communities will continue to do so

without any enhanced economic impact because of the adoption of these new rules.
The adoption of these new rules and amendment represents the needed control and

enforcement remedy to ensure, as best as possible, a uniform and strict compliance
with the standards set forth in the Alcoholic Beverage Control Act, N.J.S.A. 33: l-
l, et seq.
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tr'ederal Standards Statement

A Federal standards analysis is not required since the proposed new rules,

the amended rule, and the rules proposed for recodification are dictated and in
accordance with N.J.S.A. 33 : I - 1, et seq. There are no federal requirements or
standards applicable to this rulemaking.

Jobs Impact

The Division is not aware of any jobs that are likely to be generated or lost
as a consequence of these new rules, the amended rule, and the rules proposed for
recodification.

Agriculture Industry Impact

The proposed new rules, the amended rule, and the rules proposed for
recodification will have no impact on the agricultural industry in this State.

Regulatory Flexibility Analysis

While most liquor licensees are small businesses, as defrned in the

Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq., the proposed new rules and

amendment do not impose any new or increased recordkeeping and/or other
compliance requirements beyond those already mandatbd by the authorizing
statutes.

This subchapter sets forth the procedural and substantive rules that apply
when a license is subject to a State administrative disciplinary proceeding alleging
a violation of law, rule or municipal ordinance. Costs and professional services are

discussed in the Economic Impact statement above. There is no distinction made

for a small business applicant or licensee since the requirements imposed are

considered the minimum to effecfuate the requirements of due process and to
lessen the requirements would frustrate the pertinent statutory provisions. These

rules impose compliance requirements that are uniform for all licensees regardless

of size.



Page 10 Bulletin 2483

Full text of the proposal follows (additions indicated in boldface thus;

deletions indicated in brackets [thus]):

SIIBCHAPTER 19: Disciplinary Proceedings

13:2-19.1 Commencement of disciplinaryproceedings
(4) Disciplinary proceedings shall be commenced upon the service of a

Notice of Charges on the licensee. permittee. brand registrant or other partv
(hereinafter rrticensee'r). Itor purposes of this subchapter. Iicenses. permits

and registrations will hereinafter be described as licenses.

(b) Service shall be made in person or by certified mail. return receipt

requested on anv individual listed in (c) below. If the addressee refuses to

claim or to accept delivery of certified mail. service shall be made bv ordinarv
mail. If mail service is unsuccessful. then service shall be made by publication.

(g) Service shall be made upon any of the following: the individual
licensee. the agent designated to accept service bn the most recent license

application or any officer. director. shareholder. member or partner ofthe
licensee. Ifnone ofthese individuals are available at the licensed premises.

then service may be made on any employee. Mail service shall be made upon

any individual listed above using the address that is shown for that individual
on the most recent license application. Service by publication shall be made bY

publishing the Notice of charges once in a newspaper published or of general

circulation in the countv in which the license is venued or which was the last

known situs of the business.
(1[) Service is complete upon receipt ofpersonal service or acceptance

of certified mail. If the addressee refuses to claim or accept delivery of
certified mail. service is complete upon the mailing of ordinary mail. If service

is made bv publication. service is complete upon publication of the Notice of
Charges.
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13:2-19.2 Contents of Notice of Charges

The Notice of Charges shall include the following:
1. A list ofeach ofthe charges against the licensee.

2. A statement that each charge shall constitute an individual and

separate violation and the penaltv for each charge. as set forth in the Penaltv

Schedule in N.J.A.C.13:2-19.11(i). shall be Iisted separately.

L Ifthe penalty sought is revocation. the licensee shall be

notified ofthe personal disqualification penaltv. as set forth
in N.J.A.C. 13:2-19.10. and whether the Division seeks to
have the premises barred from licensure for two years.

pursuant to N.J.S.A. 33:1-31.
ii. If the premises is not owned by the licensee and the Division

seeks to bar licensure of the premises for two years.

pursuant to N.J.S.A. 33:1-31. the owner of the premises shall

also be notilied in the manner set forth in N.J.A.C. 13:2-

19.1ft).
3. Notice that the ticensee has thirfy (30) days from the date of

service of the Notice of Charges to enter a plea of suilty. not guiltv or non vult
to the charges.

L Notice that. if the licensee fails to enter a timely plea. it shall
be deemed to have pled non vult t0 the charges. Thereafter.
the Director may impose upon the licensee the penaltv or
penalties stated in the Notice of Charges. without further
notice.

ii. Notice that. if the licensee pleads guiltv or non vult to the
charges. it shall have the opportunity to present mitigating
circumstances to the Director.

iii. Notice that the licensee may petition the Director to accept a

monetary offer in compromise in lieu of all or part of the
penaltv or penalties stated in the Notice of Charges. as

provided in N.J.S.A.33:1-31: and
4. Advice ofthe licensee's right to representation.

l3t2-19.3 Pleadingprocedure
(a) Within 30 days of service of the Notice of Charges on the licensee.

the licensee shall enter a plea of guilty. not guil8 or non vult to the charges.
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(D) If the licensee enters a plea of euilty or non vult. the charges shall

be deemed sustained. but the licensee shall have the opportuni8
1. To petition the Director to accept a monetary offer in

compromise in lieu of all or part of the penal8 or penalties
(suspensions only) stated in the Notice of Charges' as

provided in N.J.S.A.33:l-31 and
2. To demonstrate mitigating circumstances. either by written

statement or. in the sole discretion of the Director. by oral
statement.

(g) Ifthe licensee enters a plea ofnot guilty. the proceedings shall be

considered a contested case. Contested cases shall be filed with the Office of
Administrative Law. pursuant to N.J.A.C. 1:1-3.2. or retained by the Director.
under the provisions of N.J.S.A. 52:14F-8. The Uniform Administrative
Procedures Rules. N.J.A.C. 1:1. shall govern the conduct of all contested

cases. except as otherwise provided in N.J.S.A. 33:1-1 et seq. or this chapter'
(d) Prior to the expiration ofthe thirty (30) day period in which to

enter a plea. upon application by the licensee. the Director may- for good cause

shown. grant an additional thirty (30) day period for the licensee to enter a
plea.

G) F ailure of the licensee to enter a plea within the thirty (30) day
period. plus extension. if any. shall be deemed a plea of non vult. Upon
submission of a certification by the Division that service was made upon the

licensee and that no plea was received within the thirty (30) day period' plus

extension, if any. the I)irector may, in the Director's sole discretion. impose

upon the licensee the penaltv or penalties stated in the Notice of Charges. or
take any other appropriate action. without further notice.

(s In the event a matter is returned to the Division from the Office of
Administrative Law due to the licensee's failqre to appear at a scheduled
proceeding. pursuant to N.J.A.C. 1:1-14.4. the licensee shall be deemed to have

withdrawn any plea previously entered and a plea ofnon vult shall be entered.

No earlier than 14 days of the date of the notice from the clerk of the office of
Administrative Law returning the case to the agency for this reason. the
prosecuting Deputy Attorney General may submit a certification to the

Director that the attorney has received no explanation for the licensee's non-

appearance and the Director may. in the Director's sole discretion. impose
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upon the licensee the penalty or penalties stated in the Notice of charges. or
take anv other appropriate action. without further notice.

l3z2-19.4 Emergenthearing
(a) If an alleged action of a licensee presents a daneer which is an

immediate threat to the public healtb safety or welfare and contrarv to the

interest of the community. the Director may. upon request of the Division.

issue an order for Emergent Hearing. The order shall either provide a
plenary hearing on the charges pursuant to o) below. or provide a hearing

concerning the imposition of conditions pending a plenarv hearing pursuant to

(c) below.
1. The hearing date shall be not less than five days from the date of

service upon the licensee of the Order for Emergent llearing'
Service shall be made in the same manner set forth in N'J'A'C'
13:2-19.1(b).

2. In the Order for Emergent Hearing. the Director may impose

such conditions to be in effect until the hearing date. as the

Director, in the Director's sole discretion. deems necessary to

protect the public health, safety and welfare.
(D) The Order for Emergent flearing shall dontain all of the

information required for a Notice of charges. as set forth in N.J.A.C. 13:19-2.

and notify the licensee of the time and place of the hearing. The licensee must

appear before the Director at the designated time and place to answer the

charges.

1. An Order for Emergent Hearing regardins charges shall
notify the licensee that a failure to appear shall be deemed a

plea of non vult to the charges. Upon submission of a

certification bv the Division that service was made. the

Director may impose upon the licensee the penalty or
penalties stated in the Order for Emergent Hearing. without
further notice.

GL If the sole purpose of the emergent hearing is to address the

imposition of pendente lite conditions, those conditions shall be set forth in the

Order for Emergent Hearing. instead of the information required by N.J.A.C.

13:19-2. The licensee must appear before the Director at the designated time
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and place to address the imposition of the conditions pending the plenary

hearing.
1. An Order for Emergent Hearing regarding pendente lite

relief only shall notify the licensee that a failure to appear

shall be deemed to indicate no obiection to the conditions

only. Upon submission of a certification by the Division that
service was made. the Director may impose upon the licensee

the condition or conditions stated in the Order for Emergent
I{earing. without further notice.

Recodify existing N.J.A.C. 13'2'19.1through 19.5 as 19.5 through 19'9

(No change in text.)

ll3 :2- 19.6 Jurisdiction and hearing procedurel

[ (a) A Division instituted disciplinary proceeding shall be considered a contested

case upon the entry of a "not guilty" plea by the licensee or upon the failure of the

licensee to enter a timely plea. Contested cases shall be filed with the Office of
Administrative Law pursuant to N.J.A.C. I : I -5. I or retained by the Director under

the provisions of N.J.S.A. 52:l4F-8. Upon determination that the matter is a

contested case, the Uniform Administrative Procedure Rules of Practice (N.J.A.C.

l:l) shall govern the conduct ofthe case']

[ (b) In uncontested cases before the Division, written argument as to penalfy may

be submitted to the Director within 10 days after enfry of the plea' No

oral argument may be had before the Director unless the Director decides to hear

oral argument and notifies the parties or their attorneys of the time and place fixed

therefor. l

l3z2-Il9.7l 19.10 Revoked license: licensee inability to work: transfer prior to
revocation.

(a) (No change)
(b) In the event that a license is transferred to another person or

entity [prior to] or a change in corporate structure has occurred, prior to the

time [at which] that a license has been revoked, the Director shall review the

facts of the revocation proceedings. The Director shall thereafter determine

whether [or not] the holders or owners (either direct or indirect) of the license
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at the time the violations(s) occurred[;], at the time the license was [ordered]
revoked[;I, or any interim times, either allowed, permitted or suffered the

unlawful conduct [or knew] or should have known the effects of a license

revocation or should otherwise be [sanctioned for any other reasonl subject to

statutory disqualification or other administrative sanctions. [In the exercise of
sound discretionl Thereafter, the Director may order that any or all of such

holders and owners be statutorily disquatified pursuant to the terms of
N.J.S.A. 33 : 1 -3 1 and N.J.A.C. 13 :2-19.17 (a)l 1 0(a) above.

l3:2-l9.ll Penalty schedule. definition ofviolation. successive violations
(a) This section sets forth penalties for violations of the Alcoholic

Director promulgated thereunder.
(b) The Director may suspend or revoke a license. even for a first

violation.

Director promulsated thereunder.
(d) Violations by each and every individual shall constitute a separate

incident for purposes of calculating the number of violations.

G) The term "concurrent violations" means violations that occur

within the same 24 hour period. The penalties for concurrent violations shall

generally be calculated based on the same level of violation. subiect to the

the Director's sole discretion. consider aggravating or mitigating
circumstances in determining the penalt,v for each violation.

(1Q The term "successive violations" means violations that occur

outside of the same 24 hour period. The penalties for successive violations
shall senerallv be calculated based upon the number ofviolations occurring
within a two-year period from the date ofthe first violation. subiect to the

the Director's sole discretion. consider aggravating or mitigating
circumstances in determining the level of violation.

G) The penaltv for a second. third or fourth violation shall only be

imposed if the licensee has been notified in writing of the prior violation or
violations. before the additional violation is charged. Such notice may be
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provided bv service of a Notice of Charges or the receipt of a written notice

from an investigating officer that a violation has occurred. which may be

presented to the licensee or other emplovee at the licensed premises. or other

reasonable form of notice. Nofwithstanding the foregoing. if violations are

discovered during an undercover operation. then no notice of any prior
violation is necessary to impose the penaltv for a second. third or fourth
violation.

(b) The penalty schedule lists the most common violations and is not

intended to be exhaustive. T'herefore. a license mav be suspended or revoked

for a violation that is not set forth in the penal8 schedule. In fixing the
penaltv for any such violation. the Director shall state in writing specific

reasons for determining the penaltv imposed.
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13:2-19.12 Offers in compromise of suspension
(a) The Director may. in the Directorrs sole discretion. accept offers in

compromise for all or part of a suspension. These offers may be monetary.
oursuant to N.J.S.A.33:t-31. or mav involve deferrine some of the davs of
suspension. The Director is under no obligation to accept an offer in
comnromise and shall make this decision based on what the Director
determines to be reasonable and proper under the circumstances ofthe case.

@) In cases being prosecuted by the Division. a licensee proposing
that the Director accept an offer in compromise shall submit any such
proposal to the Director. in writing. setting forth the reasons why the offer
should be accepted.

(g) In municipal cases involving an application to the Director for a
monetary offer in compromise, the licensee shall file a Notice of Appeal. with
notice to the municipality. setting forth the reasons why the offer should be
accepted. Rules governing the Notice of Appeal are set forth in N.J.A.C. 13:2-
17.

(!) If a licensee proposes that the Director accept a monetary offer in
compromise. the licensee shall submit any documentation the Director
requests. including. but not limited to, income tax returns or other financial
reports.

13:2-19.13 Increase or decrease ofp€nalties
(a) The penalties set forth in the penalty schedule. at N.J.A.C. 13:2-

19.11(i), may be increased or decreased based upon a finding by the Director
of aggravating or mitigating circumstances.

&) Some of the factors that the Director may consider to decrease a
penalty are: previous history ofcompliance, good faith efforts to prevent a

violation and extraordinary cooperation in the investigation demonstrating
that the licensee is acting responsibly. Some of the factors the Director may
consider to increase a penalty are: prior warnings or violations about
compliance problems. efforts to conceal violations. age of customers and that
the incident that gave rise to the violation resulted in death or substantial
injury. These factors are provided as examples only and are not to be
considered all inclusive.

(g) In addition. ifdeath or serious injury occurred as a result ofthe
incident that gave rise to the violation. the Director may revoke the license.
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13:2-19.15
authorities

13:2-19.16 A lication of this subchapter

* *** * ** * * * ** * !F:f i.:!:F * * **:t *:f :F r + * ** * * * * * * ***

DIRECTOR
DIVISIONOF HOLIC BEVERAGE CONTROL


