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CHAPTER 12 

GENERAL 
Authority 

N:J.SA. 54:1-35.1, 54:3-1{ 54:3-21.5, 54:4--8.47, 
54:4--23.21, 54:4--26 and 54:50-1. 

Source and Effective Date 
R.1998 d.421, effective July 21, 1998. 

See: 30 N.J.R. 1922(a), 30 N.J.R. 3066(b). 

Executive Order No. 66(1978) Expiratioµ Date 
Chapter 12, General, expires on July 21, 2003. 

Chapter Historical Note 
Chapter 12, General; was filed and became effective prior to Septem-

ber 1, 1969 with Subchapter 1, Categories of Nomisable Deed Transac-
tions; Subchapter 2, Preparation of Local Property Tax List and 
Duplicate, and Subchapter 3, Preparation arid Filing of Exempt Proper-
ty Tax List and Duplicate. 

Subchapter 4, Revalua:tiori of Real Property by Appraisal Forms, was 
adopted as R.1972 d;l 79, effective September 13, 1972. See: 4 N.J.R. 
197(b), 4 N.J.R. 249(a). Subchapter 4 was repealed and new rules 
adopted as R.1983 d.221, effective June 20, 1983. See: 15 N.J'.R. 
322(a), 15 N.J.R. 1039(a). 

Subchapter 5, Property Tax Appeals, was adopted as R.1973 d.144, 
effective June 1, 1973. See: 5 N.J.R. 167(c), 5 N.J.R. 247(a). Section 
5.1 was amended by R.1991 d.511, effective October 21, 1991. See: 23 
N.J.R. 2230(a), 23 N.J.R. 3177(a). Pursuant to Executive Order No. 
66(1978), Subchapter 5 expired on July 29, 1993. · 

Section 6.1, Definitions, of Subchapter 6 was adopted as R.1976 
d.172, effective June 3, 1976. See: 8 N.J.R. 259(b), 8 N.J.R. 356(b). 
Subchapter 6, Allowance of Hoine Improvement Exemptions, was 
adopted as R.1976 d.185, effective June 10, 1976. See: 7 N.J.R. 
522(b), 8 N.J.R. 356(d). Amendments to Subchapter 6 were.adopted 
as R.1978 d.287, effective August 15, 1978. See: 10 N.J.R. 301(a), 10 
N.J.R. 407(c). • Subchapter 6 was repiaced by a.new Subchapter ·6, One 
and Two Unit Residences, and Subchapter 6A; Multiple Dwellings, by 
Emergency Amendment R.1980 d.253, eff~ctive June 16, 1980 .. See: 
12 N.J.R. 436(b). Section 6A.6, Construction permit; certificate of 
occupancy, was adopted as Emergency Rule R.1980 d.335, effective July 
28, 1980. See: 12 N.J:R. 554(c). Section 6A.7; Notification·of disal~ 
lowance, was adopted as R.1980 d.553, effective .December 22, 1980. 
See: 12 N.J.R. 614(b), 13 N.J.R. 111(b). Section 6~.8, Supplemental 
procedural rules for assessors, was adopted as R.1982 d.78, effective 
March 15, 1982 .. See: 14 N.J.R. 72(b), 14 N.J.R. 278(b). Section 6A.8 
was amended by R.1983 d.256, effective July 5, 1983, See: 15. N.J.R. 
613(a), 15 N.J.R.1105(a). Sections 6A.1 and 6A.2 were amended by 
R.1984 d.550, effective December 11, 1984. See: 16 N.J.R. 2424(a), 16 
N.J.R. 3480(a). Subchapter 6, Home Improvement Exemption: One 
and Two Unit Residences, and Subchapter 6A, Home Improvement 
Exemptions: Multiple Dwellings, were repealed by R.1993 d.130, effec• 
tive March 15, 1993. See: 24 N.J.R. 4335(a), 25 N.J.R. 1228(c). 

Subchapter 7, Homestead Tax Rebate, was adopted as Emergency 
Rule R.1976 d:333; effective October 21, _1976. See: 8 N.J.R. 582(c). 
New Subchapter 7 was adopted as R.1978 d.4, effective January 4, 1978. 
See: 9 N.J.R. 596(a), 10 N.J.R. 81(b). Section 7.1 was amended by 
R.1977 d.130, effective April 14, 1977. See: 9 1'1'.J.R. 143(a), 9 N.J.R. 
245(a); by R.1978 d.411, effective December 51, 1978'. See: 10 N.J'.R. 

( - · '\ 518(a), 11 N.J.R. 51(d); ,by R.1979 d.432, effective October 26, 1979. 
,· See: 11 N.J.R. 525(a), 11 N.J.R. 650(a); by R.1989 d.146, effective 

March 20, 1989. See: 21 N.J.R. 16(b), 21 N.J.R. 778(c). Section 7.2 
was amended by R.1977 d.130,, effective April 14, 1977. See: 9 N.J.R. 

143(a), 9 N.J.R. 245(a); by R.1978 d.411, effective December 5, 1978. 
See: 10 N.J.R. 518(a), 11 N.J.R. 51(d). Section 7.3 was amended by 
R.1977 d.130, effective April 14, 1977. See,: 9 N.J.R. J43(a), 9 N.J.R. 
245(a). Sections 7.4 and 7.10 were amended by R.1978 d.411, effective 
December 5, 1978. Set;: 10 N.J.R. 518(a), li N.J.R. 5i(d); by R1987 
d.477; effective November 16, 1987. See: 19 N.J.R. 1637(a), 19,N.J.R. 
2201(a). Section 7.5 was am,ended by R.1977 d.130, effective April 14, 
1977. See: 9 N.J.R. 143(a), 9 N.J.R. 245(a). Sections 7.9, 7.10 and 
7.11 were amended by R.1977 d.130; effective April 14, 1977. See: 9 
N.J.R. 143(a), 9 N.J.R. 245(a). Section 7.12 was amended by R.1976 
d.339, effective October 29, 1976. See: 8 N.J.R. 586(c); by R.1977 
d.90, effective March 16, 1977 .. See: 9 N.J.R. 199(b); by R.1977 d.448, 
effective November 30, 1977. See: 10 N.J.R. 44(a); by R.1978 d.10; 
effective January 18, 1978. See: 10 N.J.R. 81(c); by R.1978 d.406, 
effective November 28, 1978. See: 11 N.J.R 51(b); by R.1978 d.411, 
effective December 5, 1978. See: 10 N.J.R. 518(a), 11 N.J.R. 51(d); 
by R.1979 d.467; effective November 28, 1979. See: 12 N.J,R. 56(b); 
by R.1980 d.517, effective December 1, 1980. See: 13 N.J.R. 47(a); 
amended on .an emergency basis by R.1981 d.474, effective December, 1, 

•.1981. See: 13 N.J.R. 948(b); readopted, R.1982 d.41, effective Febru-
ary 2, 1982. See: 14 N.J.R. 212(a); amended on an emergency basis 
by R.1982 d.439, effective November 30, 1982 and expired on February 
1, 1983. See: 14 N.J.R. 1466(a); amended on an emergency basis by 
R.1983 d.582, effective December 1, 1983. See: 15 N.J.R. 2177(a); 
amended on an emergency basis by.R.1984 d.15, effective January 17, 
1984. See: i6 N.J.R. ,252(b); amended on an emergency basis by 
R.1984 d.584, effective December 4, 1984 and expired February 4, 1985. 
See: 16 N.J.R. 3498(a), 17 N.J.R. 740(a), 17 N;J.R. 746(b). Correc-
tion: Date changed in (h) to March 1, 1984; emergency amendment, 
R.1985 d.655, effective December 5, 1985 (expired February 3, 1986). 
See: 18 N.J.R. 107(a); readopted, R.1986 d.64, effe.ctive March 17, 
1986. Se.e: 18 N.J.R. 107(a), 18 N.J.R. 568(b); emergency amend-
ment; R.1986 d.482, effective December 1, 1986 (expired January 30, 
1987). See: 18 N.J.R. 2460(a); readopted, R.1987 d.223, effective. May 
18, 1987. See: 18 N.J,R. 2460(a), 19 N.J,R. 884(a); emergency 
amendmerit, R.1987 d.537, effective December 2, 1987 (expired January 
31, 1988). See: 19 N.J.R. 2498(a); emergency amendment, R.1988 

· d.109, effective March 7, 1988. See: \9 N.J.R. 2498(a), 20 N.J.R. 
547(a); amended by R.1989 d.146, effective March 20, 1989. See: 21 
N.J.R. 16~b); 21 N.J.R. 778(c). Sections 7.13 and 7.14, new rules, 
R.1978 d.411, effective December 5, 1978. See: 10 N.J.R. 518(a), 11 
N.J.R. 51(d). Section 7.15, emergency new rule, R.1991 d.251, effective 
April 6, 1991. (expired June 15, 1991). See: 23 N.J;R. 1464. Adoption 
of concurrent proposal, R.1991 . d,527, effective November 4, 199L 
See: 23 N.J.R. 1464(a), 23 N.J.R. 3345(a). Pursuant to Executive 
Order No. 66(1978), Subchapter 7 expired on July 29, 1993. 

Subchapter 8, Exemptions: Solar Energy Heating and Cooling Sys-
tems, was adopted as R.1978 d.225, effective July 7, 1978. See: 10 
N.J,R. 264(c), 10 N.J.R. 264(a), Pursuant to Executive Order No. 
66(1978), Subchapter 8 was readopted by R.1983 d.355, effective Au-
gust 12, 1983. See: 15 N.J.R. 1082(a), 15 N.J.R. 1487(b). Pursuant to 
Executive Order No. 66(1978), Subchapter 8 expired on July 29, 1993. ,· 

Subchapter 9, Moratorium on Taxation of Mobile Hoines as Real 
Property, was. adopted as R.1980 d.147, effective. April 9, 1980 .. See: 
12 N.J.R. 160(a), 12 N.J.R. 293(c). Sections 9.3, 9.5 and 9.6 were 
amended by RJ981 d.207, effective July 9, 1981. See: 13 N.J.R. 
162(b), 13 N.J.R. 462(c). Pursuant to Executive Order No. 66(1978), 
Subchapter 9 expired on July 29, 1993. ' 

Pursuant to Executive Order No. 66(1978), Chapter 12, General, was 
readopted as R.1983 d.355, effective August 12, 1983. See: is N.J.R. 
1082(a), 15 N.J.R. 1487(b). 

Pursuant to Executive Order No. 66(1978), Chapter 12, General, was 
readopted· as R.1988 d.408, effective July 29, 1988. See: 20 N.J.R. 
1066(a), 20 N.J.R. 2319(a). Subchapter 10, Real Property Defined, was 
adopted as R.1988 d.581, effective December 19; 1988. See: 20 N.J.R. 
1787(a), 20 N.J.R. 3142(c). ' 
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Pursuant to Executive Order No. 66(1978),iSubchapters 1, 2, 3, 4 and 
10 were readopted as R.1993 d.482, effective October 4, 1993. See: 25 
N.J.R. 2652(a), 25 N.J.R. 4604(b). 

Pursuant to Executive Order No. 66(1978), Chapter 12, General, was 
readopted as R.1998 d.421, effective July 21, 1998. See: Source and 
Effective Date. 

Law Review and Journal Commentaries 
The Business Retention Act: An Act Concerning the Taxation of 

Certain Business 1Property. Kenneth R. Kosco, 18 Seton Hall Legis.J. 
873 (1994). -

Property Tax Update. Steven J. Brodman and Kathleen Bycsek, 158 
N.J.L.J. 63 (1999). 

CHAPTER TABLE OF CONTENTS 
1 

SUBCHAPTER 1. CATEGORIES OF NONUS~LE 
DEED TRANSACTIONS 

18:12-1.1 Categories enumerated 

SUBCHAPTER 2. PREPARATION OF LOCAL 
PROPERTY TAX LIST AND DUPLICATE 

18:12-2.1 Insertion of property classification code on line items 
18: 12-2.2 Property classification definitions 
18:12-2.3 Tax list page summaries; recapitulation of property 
18:12-2.4 Insertion of building description cod,e on line items 
18:12-2.5 Separate line item for farm property assessment 
18:12-2.6 Veteran, senior citizen, disabled citizen and surviving 

spouse deductions 
18:12-2.7 Hackensack Meadowland District designations 
18:12-2.8 Tax list and instructions 

SUBCHAPTER3. PREPARATION AND FILING OF 
EXEMPT PROPERTY TAX LIST AND DUPLICATE 

18:12-3.1 Tax exempt list; format and contents 

SUBCHAPTER 4. REV ALUATlON OF REAL 
PROPERTY BY APPRAISAL FIRMS-

18:12-4.1 
18:12-4.2 
18:12-4.3 
18:12-4.4 
18:12-4.5 
18:12-4.6 
18:12-4.7 
18:12-4.8 
18:12-4.9 
18:12-4.10 
18:12-4.11 

Definitions 
Authority of the Director; approval of contracts 
Appeals from Director's disapproval of contract 
Appraisal firm: required information to be submitted 
Conflict of interest 
Appraisal firm: qualifications of principals and employees 
Municipality: conditions to be met 
Standards for revaluation 
Taxpayer review procedure 
Sllfety and insurance 
Delivery and summary 

SUBCHAPTERS 5 THROUGH 6. (RESERVED) 
SUBCHAPTER 7. HOMESTEAD PROPERTY TAX 

REBATE 
18:12-7.1. Extension of time to file homestead property tax rebate 

applications 

SUBCRAPTER 8 NEW JERSEY SA VER 
18:12-8.1 Coordination of NJ SAVER Rebate. and Homesteaq Re-

bate 

SUBCHAPTER 9. (RESERVED) 
SUBCHAPTER_ 10. REAL PROPERTY DEFINED 
18:12-10.1 Definitions 
18:12-10.2 Real property 
18:12-10.3 Tanks with a capacity in excess of 30,000 gallons 
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DEPT. OF TREASURY-TAXATION 

18:12-10.4 Security interests 

SUBCHAPTER 11. DISABLED VETERANS' PROPERTY 
TAX EXEMPTION: RETROACTIVE 
REIMBURSEMENT 

18:12-11.1 

18:12-11.2 

Retroactive real property tax refund for permanently and 
totally disabled veterans' tax exemption 

Apportionment and limitation of retroactive real property 
tax refunds -

18:12-11.3 Disposition of retroactive refund 1elaims by assessor 
18:12-11.4 Appeal of denial of retroactive claim 
18:12-11.5 Annual public notice by municipalities 

SUBCHAPTER 1. CATEGORIES OF NONUSABLE 
DEED TRANSACTIONS 

18:12,1.1 Categories enumerated 
(a) The deed transactions of the following categories are 

not usable in determining assessment-sales ratios pursuant 
to N.J.S.A. 54:1-35.1 et seq.: 

1. Sales between members of the immediate family; 

2. Sales in which "love and affection" are stated to be 
part of the consideration; 

3; Sales between a corporation and its stockholder, its 
subsidiary, its affiliate or another corporation whose stock 
is in the same ownership; 

4. Transfers of convenience; for example, for the sole 
purpose of correctip_g defects in title, a transfer by a 
husband either through a third party or directly to himself 
and his wife for the purpose of creating a tenancy by the 
entirety, etc.; 

5. Transfers deemed not to have taken place within the 
sampling period. Sampling period is defined as the peri-
od from July 1, to June 30, inclusive, preceding the date 
of promulgation, except as hereinafter stated. The re-
cording date of the deed within this period is the deter-
mining date since it is the date of official record. Where 
the date of deed or date of formal sales agreement 
occurred prior to January 1, next preceding the com: . 
mencement date of the sampling period, the sale shall be 
non usable; 

6. Sales or property conveying only a portion of the 
assessed unit, usually referred to as apportionments, splih 
offs or cut-offs; for example, a parcel sold out of a larger 
tract where the assessment is for the larger tract; 

7. Sales of property substantially improved subsequent 
to assessment and prior to the sale thereof; 

8. Sales of an undivided interest in real property; 

9. Tax sales; 

10. Sales by guardians, trustees, executors and adminis-
trators; 

12-2 
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11..Judicial sales such as partition sales; 

12. Sheriff's sales; 

13. Sales in proceedings in bankruptcy; receivership or 
assignment for the benefit of creditors and dissolution or 
liquidation sales; 

14. Quit-claim deeds; 

15. Sales to or from the .United. States of America, the 
State of New Jersey, or any politic;al subdivision of the 
State of New Jersey; -including boards of education, and 
public authorities; 

16. Sales o/property assessed in more than one taxing 
district;· 

17. Sales to or from any charitable, religious or benevo-
lent; ·· 

18. Transfer to banks, insurance comp1Ulies, savings and 
loan associations, mortgage companies, or any other lien 
holder, when ;the transfer is made in lieu -of foreclosure; 

19. Sales where purchaser assumes more than two years 
. of accrued taxes; . · · 

20. Acquisitions, resale or transfer by railroads, pipeline. 
companies or other public utility corporations for right-of-
way purposes; 

21. Sales of cemetery lots; 

22. Transfers of property in exchange for other real 
estate, stocks, bonds, or other personal property; 

23. Sales of commercial or industrial real property 
which include machinery, fixtures, equipment, inventories, 
goodwill wh_en the values of such _items are indetermina-
ble; 

24. Sales of property, the value of which has been 
materially influenced by zoning changes where the latter 
are not reflected in current assessments; 

' . . . 
_, 25. Transactions in which the full consideration as 
defined in the "Realty Transfer Fee Act" is less tha_n 
$100.00; 

26. Sales which for some reason otherthan specified in 
the enumerate4 categories are riot deemed to be a tr;ms-
actioh between a vvilling.buyer, not cmµpelled to buy, and 
a willing seller; not compelled to sell; . 

27. Sales occurring within the sampling period but prior 
to a change in assessment practice resulting from the 
completion of a recognized revaluation · or reassessment 
program; i.e.; sales recorded during the period July 1 to 
December 31 next preceding the tax year in which the 
result of such revaluation or reassessment program , is 
placed mi the tax roll. 

(b) Transfers· of the foregoing nature should generally be 
y excluded but may be used if after full investigation it clearly 

appeai;s that the transaction was a sale between a willing. 

18:12-Ll 

buyer, not compelled to buy, and a willing seller; not 
compelled to sell, and that it meets all other requisites· of a 
usable sale. 

· Amended by R.1980 d.62, effective February 4, 1980. 
See: 12 N.J.R. 56(a), 12 N.J.R. 162(a). 

Law Review and Journal Commentaries 
Burdens-Municipalities-Taxes. Judith Nallin, 134 N.J.L.J. No,_ l, 1 

71 (1993). . 

Tax assessments. Steven P. Bann, 137 N.J.L.J. No. 3, 76 (199_4). 

Case Notes 
To exclude challenged sales taxpayer must demonstrate that inclusion 

of challenged sale was improper because sale was not ~or fair market 
value. 1530 Owners Corp. v. Borough of Fort Lee, p5 N.J. 394, 640 
A.2d 811 (1994). 

Taxpayer may correct substantially skewed "chapter 123 ratio". 1530 
Ownets Corp. v: Borough of Fqrt Lee; 263 N.J.Super. 382, 622 A.2d 
1350 (A.D.1993), · certification granted 134 N.J. 478, 634 A.2d 525, 
judgment modified arid remanded 135 N.J. 394, ~40 A.2d 811. 

Tax court could refuse to apply previous year;s discount· where 
circumstances have changed. 1530 Owners Ccirp. v. Borough of Fort 
Lee, 263 N.J.Super. 382,622 A.2d 1350_(A.D.1993), certification grant-
ed 134 N.J. 478, 634 A.2d 525, judgment modified and remanded 135 
N.J. 394, 640 A.2d 811. 

When sale price was used to establish "chapter 123 ratio", the 
taxpayer has burden of proving that price was less than market value. 
1530 Owners Corp. v. Borough of Fort Lee, 263 ij.J.Super. 382, 622 
A.2d 1350 (A.D.1993), certification granted 134 N.J. 478, 634 A.2d 525, 
judgment modified and remanded 135 N.J. 394,640 A.2d 811. 

Taxpayer . could not substitute unweighteµ, unclassified ratio of as-
. sessmerit to true value for · purpose of determining whether taxable 
value was subject to revision. Glenpointe Associates v. Township of 
Teaneck, 241 N.J.Super. 37, 574: A.2d 459 (A.D:1990), certification 
denied 122 N.J. 391, 585 A.2d 392. 

Taxpayer improperly relied on tax year in question to determine if 
taxpayer could substitute unweighted unclassified ratio for statutory 
ratio. Glenpointe Associates v. Township of Teaneck, 241 N.J.Super. 
37, 574 A.2d 459 · (A.D.1990), certification denied 122 N.J. 391, 585 
A.2d 392. ' 

Statute providing method for taxpayer's discrimination relief is not a 
( sole remedy; statute establishes rebuttable presumption of co=on 

level assessment;· taxpayer restricted to use of average ratio in statute 
to establish co=on level; to overcome common level presumption, a 
taxpayer must establish that application of the ratio would be virtually 
confiscatory. Murnick v. City of Asbury Park, 95 N.J. 452, 471 A.2d 
1196 (1984), 

Upoµ demonstration that the sales price on an FHA-finan~d sale 
was substantially distorted by extraordinary charges so that it does. not 
reflect the true consideration for tl,ie. property as between the .seller and. 
the buyer, the sale should be discarded and not. used in a sales-ratio . 
study for equalization tal!>le computation purposes. Trenton v. Mercer 

_ Cty. Bd. ofTaxation, 66 N.J. 470, 333A.2d 1 (1975). ' . 

Director of Division of · Taxation's failure to formalize. policy of 
extruding sales of real property which were assessed at vaiues that were 
not representative of municipality's assessment practices fl,-om assess-
ment ratio st.udy did not require .reversal of Director's decision to 
exclude sale of two contiguous lots as nonusable in calculating bor-
ougb's table of equalized valuations, as ratio between assessed value 
and sales price of that property was so disproportionate to ratio 
reflected by other usable sales the Director could reasonably conclude 
that its inclusion in assessment study would result in distortion in-
assessment ratio. Englewopd Cliffs Borough v. Director, Division. of 
Taxation, 18 N.J.Tax 662 (N.J.Super.A.D. 2000). 
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18:12-1.1 

· Although general category of the regulation enumerating certain 
categories of sales that are not usable when calculating ratio of assessed 
to true value addresses the circumstances of the parties to the sale in 
terms of the sale price as an indica_tor of market value, other factors 
besidesthe titility of the sale price as market indicator may ip.ake a sale 

· not usable. Northvale Borough v. Director, Div. of Taxation, 17 
N.J.Tax 204 (N.J.Tax 1998). 

Latex manufacturing process which started inside manufacturing 
buikjing and point. of .. connection of outside piping that .transferred 
materials from storage tanks was the meter on the fourth f)oor of the 

.. buHding where the pipes merged and materials were introduced into ' 
the latex manufacturing reactors, tanks, and processing e51ajpment, did 
not .render outside piping excludable from property tax, B. F. Good-
ric;p. vi Oldmans Tp., 17 N.J.Tax 114 (Tax Ct.1997). 

Director properly excluded sale of real property from sales ratio 
study used to develop table of equalized valuations where property was 
sold as part of private deal, and parties to sale were not knowledgeable 
as to facts about property ... Pennsville Tp. v. Pirector, Div. of Taxation, 
16 N.Hax 47 (A.D.1996). . 

Comparison of properties for ~eitl property taxation includes physical 
characteristics and economic aspects. Ford Motor Co. v. Edison Tp., 
10 N.J.Tax 153 (1988), affiri:ned 12 N.J.Tax 244, affirmed 127 N.J. 290, 
604 A.2d 580. . 

'Property value was more accurately presented by taxpayer's· expert 
than Il!unicipality's. expert. Chevron lJ.S.A, Inc. v. City of Perth 
~boy, 10 N.J.Tax 114 (1988), affirmed 237 N.J.Super; 280, 567 A.2d 
597, superseded 11 N.J.Tax 480, certification denied 121 N.J. 628, 583 
A.2d 324. -

No. weight could be attributed to the sale price of the subject 
property by taxpayer to borough in reviewing assessments; valuation 
and entitlement to discrimination relief .. Linwood Properties, Inc. v. 
Fort Lee Boro., 7 N.J.Tax 320 (Tax Ct.1985). 

Adoption of "master plan" and land development ordin_ances by 
township pursuant to Pinelands Comprehensive Management Plan held 
to have no effect on the sale prices of three properties, sales of which 
wer.e _used by the Director in arriving at assessed value-true value ratio; 
sales held properly included in a sales study for the establishment of the 
county equalization table; ratio for residential properties properly 
applied by the Director to vacant land in the township where no sales 
of vacant land occurred .in the relevant time period. Washington Tp. v. 
Burlington Cty. Bd. of Taxation, 7 N.J.Tax 1 (Tax Ct.1984). 

On appeal by township of 1984 county equalization table; held ,fhat, 
as of the date of the sale in question, the sale price of the parcel could 
not be related t9 an identical parcel that had been assessed for the 1982 
tax year, and that the sale, therefore, co.uld not be .,used in arriving at 
the equalization ratio for the township; Cranbury Tp. v. Middlesex 
Cty. Bd. of Taxation, 6 N.J.Tax 501 (Tax Ct.1984), affirmed 7 N.J.Tax 
667 (App.Div.1985). 

Sale of post office property by Federal government held not ipso 
facto unusable for assessment-sale ratio, without offering-of evidence 
that requisites of usable sale not met; statute providing tax assessment 
discrimination remedy held not constitutionally repugnant; discrimina-
tion relief. ordered. Kearny Leasing Corp. v. To~ of Kearny, 6 
N.J.Tax 363 (Tax Ct.1984), affirmed 7 N:J.Tax 665, certification denied 
102 N.J. 340, 508 A.2d 215. 

S_ale price of lot in open, competitive sales market sold anji bought by 
unduressed, use-knowledge~ble parties was a reliable indicator of mar-
ket value and usable in a county equalizatiop. table calculation of the 
ratio of assessments to true value; ·two -usable sales were a sufficient 
basis from which to determine total true ·value ·of "vacant land" 
classification of property. West Deptford Tp. v. Gloucester Cty.·Bd. of 
Taxation, 6 N.J.Tax 79 (Tax Ct.1983). 

Sale of commercial property iised as trucking company depot held a 
nonusable deed transaction concerning the sale of commercial property 
including indeterminable items, thus properly excluded from· the Divi-
sion assessment practices study. Union_ Twp. v. Director, Division of 
Taxation, 1 N.J.Tax 15, 176 N,J;Super. 239, 422 A.2d 803 '{Tax Ct.1980). 
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DEPT. OF TREASURY-TAXATION 

SUBCHAPTER 2. PREPARATION OF LOCAL 
PROPERTY TAX LIST AND DUPLI,CATE 

18:12-2.1 Insertion of property classifJcation code on line 
items 

The assessor of each taxirtg district shall classify each line 
item appearing in the tax list according to the several 
categories shown below, and shall designate the sanie by the 
applicable property classification code symbol. 

PROPERTY CLASSIFICATION CODE 
Symbol 1 . 
2-
3A 
3B 
4A 
4B. 
4C 
SA 
SB 
6A 
6B 
6C 
15A 

. lSB . 
lSC 
15D 
lSE 
lSF 

Category 
Vacarit Land 
Residential (4 Families or less) 
'Farm (Regular) 
Farm (Qualified) 
Commercial 
Industrial 
Apartment 
Class I Railroad 
Class II Railroad 
Telephone 
-Telegraph . 
Messenger Service 
Exempt Public School 
Exempt Other School 
Exempt Public 
Exempt Charitable 
Exempt Cemetery 
Exempt Miscellaneous ,, 

Case Notes 
Development property represented as single lot ort tax map but 

divided into multiple assessment line items as accommodation to 
taxpayer was treated as having one aggregate assessment for purposes 
of applicatiop. of average ratio pf assessed valuation to true value. Ht!ll 
Junction Holding Corp. v. Pritlceton Borough, 16 N.J.Tax 68 (1996). 

18:12-2.2 Property classification definitions 
(a) Class 1: "Vacant Land" means fand itself above and 

under water in its original, indestructible, immobile state. 
Vacant land is idle land, not actively used for agricultural or 
&DY other purpose; unused acreage; and is. land h1 an 
approved subdivision actively on the market · for sale or 
being held for sale. 

(b) Class 2: ''Residential" means property1described gen-
erally as a dwelling hou~e including the fot or parcel of l&nd 
on which the dwelling house is situated. The dwelling is 
functionally designed for use and enjoyme11t by not more · 
than four families; A dwelling functionally designed for use 

. and enjoyment by more than four familifs should be desig, 
nated Class 4C. 

(c) Class 3A: "Farm property (Regular)" means land 
being used for agricultural or horticultural purposes,· hi.elud-
ing its use for _the breeding, pasturing, and production of 
livestock and aniII,Ial products. Farm·property also includes .· 
land, together with improvements, where the use of the land 
and function oLthe buildings thereon are for agricultural or 
horticultural purposes, · as well as farm houses and· the lots or 
parcels ofland on which they are situated.1 , · · 
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(d) Class 3B: "Farm property (Qualified)" means land 
which has qualified and is assessed under the Farmland ',\ 
Assessment Act, Chapter 48, Laws of 1964. 

( e) Class 4A: "Commercial properties" means any other 
type of income-producing property other than property in 

18:12-2.2 

Classes 1, 2, 3A, 3B and those properties included in Classes 
4B and 4C below. 

(f) Class 4B: "Industrial properties". 
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(g) Class 4C: "Apartments" designed for the use and 
enjoyment of five families or more.2 

(h) Class SA: "Railroad Class I" means real property 
consisting of the length of main stem of a railroad in each 
taxing district. 

(i) Class SB: "Railroad Class II" means all real property 
used for railroad purposes which is not Class I or Class IIL 

(j) Class 6A: "Personal Property Telephone" means 
tangible goods and chattels exclusive of inventories used in 
the business of telephone companies. 

(k) Class 6B: "Personal Property Telegraph" means 
tangible go9ds and chattels exclusive of inventories used in 
the business of telegraph companies. 

(/ ) Class 6C: "Personal Property Messenger Service" 
means tangible goods and chattels exclusive of inventories 
used in the business of messenger services. 

(m) Class 15A: "Public School Property" means real 
property owned by federal, state, county or local govern-
ments or their agencies used for public education. 

(n) Class 15B: "Other School Property" means real 
property owned by a non-governmental, non-profit corpora-
tion used for educational purposes. 

(o) Class 15C: "Public Property" means real property 
owned by federal, state, county or local governments or 
their agencies and devoted to public uses. 

(p) Class 15D: "Church and Charitable Property" means 
real property owned by religious and charitable organiza-
tions actually and exclusively used in the work of the 
organizations. 

( q) Class 15E: "'Cemeteries and Graveyards" means real 
property solely devoted to or held for use as a cemetery, 
graveyard or burial ground. 

(r) Class 15F: "Other Exempt" means real property ex-
empt from taxation but not described in any of the forego- · 
ing classes. 

1 For definitions of Agricultural Use and Horticultural Use see Reg. 
16:12-10.lO0(c) and (g) of the Regulations Governing The Valuation, 
Assessment and Taxation of Land Under the "Farmland Assessment 
Act of 1964". 

2 While Classes 4A, 4B and 4C are required to be separately desig-
nated on the tax list, the aggregate of these classes will be indicated as 
Class 4 ("Other") for the purpose of the table of equalized valuations 
(school aid table). 

18:12-2.3 Tax list page summaries; recapitulation of 
property 

(a) The assessor shall prepare a summary containing the 
valuations as they appear in his tax list and duplicate for 
both taxable and exempt properties. In addition, the asses-

18:12-'-'2.4 

sor shall prepare an alphabetical index listing the taxpayer 
by name. The summaries will pertain to the property 
classification code as. described in section 1 of this subchap-
ter. 

(b) The assessor shall make provisions for a summary of 
deduction amounts for veterans, senior citizens, disabled 
citizens, surviving spouses and widows of veterans. There 
shall also be a summary setting forth the number of parcels 
and the exemption amounts for the following: 

1. Air pollution control; 
~- Waterpollution control; 
3. Fallout shelter; 
4. Sewerage treatment control; 
5. Water supply control; 
6. Household improvement; 
7. Solar energy; 
8. Commercial/Industrial improvement. 

(c) The assessor shall prepare a summary of special tax 
districts such as fire, garbage, sewer, light and water. 

18:12-2.4 Insertion of building description code on line 
items 

· The assessor of each taxing district shall include in the tax 
list the applicable building description code designation for 
each line item and such inclusion sha.ll be in accordance 
with the building description code appearing below. 

BUILDING DESCRIPTION CODE 

FORMAT 
Stories: 
s 
Structure: 
Al 
B 
CB 
F 
M 
RC 
s 
ss 
St 
w 
Style: 
A 
B 
C 
D 
E 
F 
L 
M 
R 
s 
T 
w 
X 
z 

Prefix S with number of stories 

Aluminum siding 
Brick 
Concrete block 
Frame 
Metal 
Reinforced concrete 
Stucco 
Structural steel 
Stone 
Wooden 

Commercial 
Industrial 
Apartments 
Dutch Colonial 
English Tudor 
Cape Cod 
Colonial 
Mobile home 
Rancher 
Split level 
Twin 
Row home 
Duplex 
Raised rancher 
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FORMAT 
0 Other 
2 Bilevel 
3 Trilevel 

Garage: 
AG 
UG 

Attached garage 
Unattached garage 
Note: Number of cars is prefixed to Code. 

Example: 15SST L 2AG means 1 ¼. stories; stone; colonial; 2 
car attached garage. 

18:12-2.5 Separate line item for farm property assessment 
Where a portion of a parcel of farmland is assessed under 

the provision of the Farmland Assessment Act as Farm 
(Qualified), Class 3B, and another portion of the parcel is 
assessed as Farm (Regular), Class 3A, each said portion 
must be shown on the tax list as a separate line-item. All 
farm real property improvements should be included under 
classification 3A. 

Cross References 
See Section 16:12-10.230 of the Regulations Governing the Valua-

tion, Assessment and Taxation of Land under the Farmland Assessment 
Act of 1964. 

18:12-2.6 Veteran, senior citizen, disabled citizen and 
surviving spouse deductions 

( a) Approval of a tax deduction should be indicated by 
designating the claimant as "V" in the case of veteran, by 
"W" in the case of a veteran's or serviceman's widow, by 
"S'' in the case of a senior citizen, by "D" in the q1se of a 
disabled citizen, and by "R" in the case of a surviving 
spouse. 

(b) In the case of multiple ownership of a property for 
which tax deduction is claimed, each line item of the tax list 
and duplicate must reflect the total number of owners and 
the number of veterans, veterans' .and servicemens' widows, 
senior citizens, disabled citizens and surviving spouses. 

18:12-2. 7 Hackensack Meadowland District designations 1 

(a) The assessor or board of assessors for the taxing 
districts of Carlstadt, East Rutherford, Little Ferry, Lyn-
dhurst, Moonachie, North Arlington, Ridgefield, Ruther-
ford, South Hackensack and Teterboro all in Bergen Coun-
ty; .and Jersey City, Kearny, North Bergen and Secaucus, all 
in Hudson County, shall review the 1969 municipal real 
property taxlist and shall indicate for each parcel of proper-
ty whether or not such parcel is located within the bound-
aries of the Hackensack Meadowlands District, and in pre-
paring the Tax List for the tax year 1970 and for each tax 
year thereafter for the aforementioned taxing districts shall, 
in addition to furnishing all other information required on 
the Tax List, indicate for each parcel of property whether or 
not such parcel is located within the boundaries of the 
Hackensack Meadowlands District, i.e., the area within the 
jurisdiction of the. Hackensack Meadowlands Development 
Commission as such area is described in Section 4 of the 
Hackensack Meadowlands Reclamation and Development 
N.J.S.A. 13:17-63. 

DEPT. OF TREASURY-TAXATION 

(b) In the case of a parcel of property located within the 
boundaries of the Hackensack Meadowlands District, the 
assessor or board of assessors shall indicate such fact by 
adding the letter "HM" · to the lot number or to the lot 
number suffix in the column of the Tax List captioned 
"Block No. Lot No." 

( c) When the boundary of the Hackensack Meadowlands 
District divides a lot of land, the entire lot shall be included 
within the district. 

As amended, R.1969, d.11, effective October 23, 1969. 
·see: 1 N.J.R. 24(a). 

1 Section 61 of the. Hackensack Meadowlands Reclamation and De-
velopment Act (N.J.S.A. 13:17-63) provides, as follows: 

"(a) In preparing the list of owners of taxable property pursuant to 
Revised Statutes 54:4-24, the assessor of each constituent municipality 
shall indicate in the list for each parcel of property whether or not it is 
located regulations prescribed by the Director of the Division of 
Taxation. 

"(b) When the boundary of the district divides a lot of land, the 
entire lot shall be included within the distdct". 

Authority 

N.J.S.A. 13:17...,63. 

18:12-2.8 Tax list and instructions 
(a) Reproduced and made a part hereof are the real 

· property tax list and accompanying instructions. 

Editor's note: Graphics which were filed with these 
rules are not reproduced herein. Information on such 
data may be obtained from the Division of Taxation, 
West State and Willow Streets, Trenton, N.J. 08625. 

(b) These instructions describe the form and content of 
the real property tax list and duplicate for each tax year as 
prescribed by the Director of the Division of Taxation. 

1. The size of the tax list and duplicate should be 14 
inches by 17 inches. Each page of a tax list should 
provide for 14 line items. 

i. Page headings: 

(1) Title: "REAL PROPERTY TAX LIST"; An 
identical list shall also be prepared which shall serve 
as the assessor's duplicate. 

(2) Page number; 

(3) Taxing district name· and number; 

( 4) County name and number; 

(5) County percentage level. 

ii. Columnar headings: The following headings 
shall appear on the real property tax list and duplicate. 

(1) Column 1--'-Lirie number: This column assigns 
a line number to a particular parcel of property for 
identification in billing and other purposes. Each 
line must be consecutively numbered on every page.· 

Supp. 4-19-99 12-4.2 Next Page is 12-5 



( 
I 

{ 

GENERAL 

(2) Column 2-Block.number, lot number, qualifi-
cation code and account number: Insert the block 
and lot number of the parcel and the qualification 
code if any. Qualification codes are shown on the 
real property tax list under the legend. The account 
number, if used, shall be entered in this column. 

(3) Column 3-Land dimensions, acreage, proper-
ty classification, building description code and addi-
tional lots: Insert .land dimensions of lot or lots or 
the acreage where applicable, appropriate building 
description code, and the appropriate property classi-
fication. 

(4) Column 4-0wner's name: Insert owner's 
name, mailing address and zip code, property loca-
tion,· billing code, type of· zoning as shown on zoning 
map of taxing district, and tax map page. · 

(5) Column 5-Land taxable value. 
(6) Column 6-c!mprovements taxable value. 
(7) Column 7-Exemptions: The exemption code 

and the exemption amount should be inserted in this 
column. The specific exemptions are as follows: 

Code 
A-Air Pollution Control 
P-Water Pollution Control 
F-Fallout Shelter 
S-Certain Water arid Sewage Disposal 

Structures 
W-Water Supply Control 
H-Household Improvement 
C-Solar Energy · 
B;Commercial/Industrial Improve-

. · ment 

(N.J.S.A. 54:4-3.56) 
(NJ.S.A. 54:4-3.56) 
(N.J.S.A. 54:4-3.58) . 

(N.J.S.A. 54:4-3.59) 
(N.J.S.A. 54:4-3.56) 
(N.J.S.A. 54:4-3.72) 

(N.J.S.A. 54:4-3.114) 

(N.J.S.A. 54:4-3.97) 

(8) Column ~Net taxable value: Insert the total· 
of columns 5 and 6 minus column 7. 

(9) Column 9-Deductions: Approval of a tax 
deduction should be indicated by· designating "V" in 
the case· of ·a veteran, "W" in the case of a veteran's 
or serviceman's widow, "S" in the case of a. senior 
citizen, "D" in the case of a disabled citizen and "R" 
in the case of a surviving spouse. If there are several 
owners or deductions, indicate this information in 
this column. 

(A) The 'above information is necessary to de-
termine the proportionate share of the eligible 
applicant's interest in the property. 
(10) Special tax codes: Insert the special tax codes 

as follows: 

F-Fire 
G-Garage 
S-Sewer 
L-Light 
W-Water 

iii. Property classification summary: 
(1) The summary of the several real property 

classes will be prepared on a separate listing. · The 

18:12-3.f 

summary will facilitate the preparation of an accurate 
sales ratio card (Form SR-3A) for each taxing dis-
trict in the State. 

(2) Note that classificatio~ 3 (Farm) has been 
divided into two sub-classes, Classification 3A (Regu-
lar) includes all farmland and farm improvements not 
subject to the "Farmland Assessment Act of 1964" 
(PL. 1964 c.48). Classification 3B (Qualified) in-
cludes those lands which are assessed under the 
Farmland Assessment Act of 1964. Farms listed 
under classification 3B are subject to roll-back taxes 
in the event of a change in u~e. · 
iv. Assessor's affidavit-form and content: 

(1) See N.J.S.A. 54:4--36 for form of affidavit to be 
annexed to the Tax List and Duplicate. 

(2) When. a district-wide adjustment of real prop-
erty taxable valuadons has been completed and put 
into operations, and such taxable valuations conform 
to the percentage level established for such year for 
expressing the taxable value of real property in the 
county, the assessor should be sure to affix to his 
assessment list and duplicate the affidavit and addi-
tional statement required under N.J.S.A. 54:4:-36 (a) 
and (b ), in order that the percentage level as is 
established for the taxable value of real property in 
the county may be accepted as the common level for 
such year. (See N.J.S.A. 54:4-11). 

Case Notes 
Lifting of sewer ban on. new development could not be taken into 

consideration in determining value of partly completed improvements;' 
no showing that lifting of ban was foreseeable on property's assessing 
date. 200 43rd Street, L.L.C. v. Union City, 16 N.J.Tax 138 (1996). 

· Development property represented as single Jot on tax map but 
divided into multiple assessment line items as accommodation to 
taxpayer. was treated as having one aggregate assessment for purposes 
of application of average ratio of assessed valuation to true value. Hull 
Junction Holding Corp. v. Princeton Borough, 16 N.J.Tax 68 (1996). 

Administrative rule required at least nominal value designated for 
improvements. Tainburelli Properties Association v. Cresskill Bor-
ough, 15 N.J.Tax 629 (1996). 

Although true value of real property exceeded assessment for certain 
year, increase in assessment not permitted; true value ratio of property 
within statutory common level range. Appel v. Englewood, 15 N.J.Tax 
537 (1996). 

Tax assessor is obligated to first ascertain assessable value of total 
complex and then allocate where iinprovements of single economic unit 
span more than one Jot. Mobil Oil Corp. v. Greenwich Tp., 9 N.J.Tax 
123 (1986). 

SUBCHAPTER 3. PREPARATION AND FILING 
OF EXEMPT PROPERTY TAX LIST AND 
DUPLICATE 

18:12-3.1 Tax exempt list; format and contents 
(a) Each assessor is required to enter in the exempt 

property list and duplicate, a description of all · churches, 

Supp. 4-19-99 



18:12-3.1 

cemeteries, public buildings and other real property exempt 
from .taxation with the name of the owner and the value of 
such land and buildings, in accordance with the directions 
appearing on Form NJPT-03-2. 

(b) Reproduced and made a part hereof are the exempt 
property list and accompanying instructiOIJ.S. 

Editor's Note: Graphics which were filed with these 
rules are not reproduced herein. Information. on such 
data may be obtained from the Division of Taxation, 

· West State and Willow Streets, Trenton, N.J. 08625. 

( c) These instructions describe the form and content of 
the exempt property list and duplicate as prescribed by the 
Director of the Division of Taxation. The size of the 
exempt property list and duplicate :should be 14 inches x 17 
inches. Each page of the list should provide for 14 line 
items. 

1. Page headings: 

i. Title: "EXEMPT PROPERTY LIST": An iden-
tical list shall also be prepared which shall serve as the 
assessor's duplicate. 

n. Page number; 

iii. Taxing district name and number; 

iv. County name and number; 

v. County percentage level. 

2. Columnar headings: The following headings shall 
appear on the exempt property list. 

i. Column 1-Line number: This column assigns a 
line number to a particular parcel or property for 
identification purposes. 

ii. Column 2-Block number, lot number, qualifica-
tion code and account number: Insert the Block and 
Lot number of the parcel and the qualification code, if 
any. Qualification codes are shown on the exempt 
property list under the legend. The account number, if 
used, should be entered in this column. 

iii. Column 3-Name of facility: Insert building 
description code, property classification, land dimenc 
sions, acreage and additional lots. 

iv. Column 4-Owner's name: Insert the full name 
of the owner, his mailing address, the property location 
which identifies the location by street name and mim-
ber, the· billing code, zoning and the tax map page. 

v. Column 5-Identification code: Use the code as 
shown in the "Exempt Property Identification Code 
Book" issued by the Division of Taxation. Insert the 
two appropriate digits which denote ownership. Insert 
the two appropriate digits which denote the property 
purpose or use. Also, insert the three appropriate 
digits which denote specific description. 

DEPT. OF. TREASURY-TAXATION 

vi. Column 6-Statute under which exemption 
claimed: In accordance with the provisions of N.J.S.A. 
54:4-27, assessors are required to state the grounds for · 
exemption for each parcel of property to which exemp-
tion from taxation is allowed. The citation of the 
statute under which an exemption is allowed can be 
found on Line 13 of a properly executed Initial State-
ment Form, Form IS. 

vii. .Column 7-Filing date of statement: Insert the 
date on which the initial statement and/or further state-
ment was filed with the assessor's office as required by 
law. A further statement, Form FS, is required to be 
filed every third year following the filing of an initial 
statement which was the basis for granting the exemp-
tion. See N.J.S.A. 54:4-4.4. 

viii. Column 8-Land value: Insert the true value 
of the land to which an exemption has been granted. 
This will facilitate the · conduct of the ongoing state-
wide statistical study. This value· should be consistent 
with full values of other real property in the taxing 
district. / 

ix. Column 9-Improvement value: Insert the true 
value of all buildings or improvements to which an 
exemption has been granted. 

x. Column 10-Total exempt value: Insert1 in this 
column the sum of column 8 and column 9. The total 
of all exempt property should agree with the total 
exempt property as shown in the table of aggregates 
that is filed with the county board of taxation. The. 
exempt property list should be produced in block and 
lot sequence together with an alphabetical list showing 
the owner of the exempt property. These Hsts should 
be inserted in the back portion of the tax list and 
duplicate. 

Amended by R.1979 d.91, effective March 8, 1979. 
See: 11 N.J.R. lOO(a), 11 N.J.R. 211(a). 

SUBCHAPTER 4. REVALUATION OF REAL 
PROPERTY BY APPRAISAL FIRMS 

18:12-4.1 Definitions 
The following words and terms, when used in this sub-

chapter, shall have the following meanings unless the con-
text clearly indicates otherwise. 

"Contract" means any agreement between a firm, as 
defined below, and a municipality for a revaluation or 
reassessment of all or designated portions of the real prop-
erty in a municipality. 

"Director" means the Director of the Division of Taxa-
tion. 
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"Firm" means any individual, partnership, corporation or 
other association contracting tci perform a revaluation. 

18:12-4.2 · Authority of the Director; approval of contracts 
(a) The Director shall establish standards to be used in 

the valuation and revaluation of real property for assess-
ment purposes and shall prescribe minimum qualifications 
for firms engaged in the business of providing such services 
to municipalities in this State. 

(b) Prior to the execution of any contract; anmnicipality 
shall submit the contract to the Director for his review; 
The Director shall make a determination regarding the 
contract within 30 days of submission .. 

(c) No firm shall assign or transfer a contract or any 
interest therein without written permission from· the munici-

Next Page is 12-9 
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pality, surety company, county board of taxation and the 
Director. 

(d) No changes will be permitted in the contract except 
upon mutual consent of the contractual parties and written 
permission of the surety company and the Director. 

18:12-4.3 Appeals from Director's disapproval of contract 

(a) Any municipality, firin or individu.al aggrieved by any 
determination. of the Director respecting a contract may 
request a formal hearing . before the Director who shall 
render a decision within 30 days of the completion of the . 
said hearing. 

(b) Such· hearing • shall be conducted pursuant . to the 
Administrative Procedure Act, N.J.S.A. 52:14B~l et seq. 
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(c) An appeal of the Director's decision may be taken 
within 90 days of the date of decision to the Tax Court of 
New Jersey. · 

18:12-4.4 Appraisal firm: required information to be . 
submitted 

(a) A firmseeking approval from the Directorshallini~ 
tially provide the following information which shall be sub-
mitted annually thereafter: 

1. Financial statements, including balance sheets and 
income statements for the past three years; 

2. A list of municipalities in New Jersey and outside 
the State where revalu~tions have been performed during 
the past five years; ; 

3. The names and addresses of the officers and the 
number of years each officer has been engaged in real 
property valuation; 

4. A statement of whether any litigatio11involving the 
firm's performance or revaluaJion contract has occllrred 
during the past five years and, if. so, explain in · detail the 
nature of such litigation and the results thereof; 

5. Any additional information the Director deems per-
tinent to determiQe whether the firm has adequate· staff 
and resources to undertake a municipal valuatio.n project; 

. . . 

6. A written statement asserting that. the firm shall· 
meet State and Federal requirements with respect to 
Equal Employment Opportunity laws and minimum wage 
rates; and 

7. The names and addresses of the firm's parent 
corporation and subsidiaries, if any, shall be submitted. 

18:12-4.5 Conflict of interest 

(a) A contract submitted to the Director shaH include the 
following provisions · with respect to officers, • stockholders 
and employees of the firm: 

1. No commissioner or employee of a county'board of 
taxation within the county shall have. any interest whatso-
ever, directly or indirectly, as. an officer, stockholderr ,or 
employee or in any other capacity in the firm. 

2. No company referred to in· N.J.A.C. 18:12~4,4(a)7 
shall represent any property owner ortaxpayer filing a tax. 
appeal with respect to a revaluat.ion by the firm, 

Amended by R.1994 d.81, effective February 22, 1994. 
See: 25 N.J.R. 495l(a), i6 N.J.R. 11 lO(a). 

18:12-4.6 Appraisal firm: qualifications of principals and · 
employees 

(a) The principals of the firm and the employees of the 
firm directly engaged in municipal evaluation programs in. 
this State shall meet thefollowing minimum requirements: 

18:12-4.8 

1. Principals shall have five years of practical and 
extensive appraisal experience in tht'!. valuation of the four · 
classifkations of property; · 

2. Supervisors shall have four years of practical and 
ext.ensive appraisal experience in the appraisal of the 
particular type of properties for which they are responsi0 

ble. Twoyears of this experience' must have been in the 
mass appraisal field and occurred Within the past five 
years;. 

3. Field personnel; buHding enumerators and lists 
shallhave received 150 hours of in-service training pera 
taining to their particular phase of work and shall. be 
generally. aware of .• all other. 'phases of the revaluation 

. project before starting actual field work; 

4. Personnel determining final land. values shall meet 
the qualification prescribed for supervisors in direct 
charge of the work;·. and 

. I 

5: A resume shall be submitted in behalf of principals 
and supervisors. 

18:12-4. 7 . Mtmicipality: conditions to be met 

(a} A municipality shall facilitate a firm'.s performance of 
the revaluation by providing the following: · · 

1. An up~to~date tax map: 

i. Prior to the municipality's execution of a contract 
for revaluation, the tax map shall be submitted to the 
Local Property and Public Utility Branch to determine 
if it is suitable for revaluation use. 

· ii. A letter from a. licensed. land surveyor ·shall be 
submitted with the tax map to said branch certifying 
that the map is up-to.-date. 

2. Official records and• such other assistance required 
as an aid to the firm's performance; 

3. Letters of intro_duction to facilitate the firm's repre-
sentative access to property; and . .. · 

4. The mailing addresses. of all property owners . in the 
municipality to enable the revaluation firm to· maintain a 
current mailing list. Informational · letters mailed by the 
revaluation firm to property owners may require the 
signature of the assessor. · 

18:12-4.8 Standards for revaluation 

. (a) Any firm engaged in the revaluation of all or a 
. portion of the real property in a municipality shall comply 
with the standards and conditions set forth in this subchap-
ter. The revaluation firm constitutes the agent of the 
assessor and all determinations made by the firm shall be 
submitted to the assessor. 

1. Real property shall be valued in accordance with 
. N.J.S.A.54:~Let seq.; · 
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· .·. 2. With regard to real pi:operty being.~onstmcted or 
altered; the firm shaH deterri1ine the percentage of come 
pletion ancI the appraised value. of said property as of . 
October 1. of the pretax year; . 

i <A.separate list of exempt properties shallbeprovids 
~d indicating the values of said properties as if taxable; 

- . : . "_ ' ' ,_- . ' : ' ' J. . ' .. _' -_ . ' . . 

4; .· . Land qualified uµder the· Farmland As~essmt:mt · Act 
of 1964, N.J.S.A.. 54:4;,-23.1 1et seq. shall be value~Lin 
accordance with its qualified farmland 'value· and· 'its high-· 
est and best use value; · · · · 
.. , . . :. . /,' -, . . -, 

. S. In qeterminingtaxabie:values of all reatprope1ty, · 
the firm shall .employ. the three approaches to valuewhere 

• applicable. · The capitalization procedure shall be includ-
ed with the properfyrecord c;:ud arid reconciled with ·the 
otlier approaches to value; ·· · · 

~-·· To facilitate the useoflhe approaches to valuethe 
mostrecent edition otithe · Re~l Property Appraisal Manµ-
al for New Jersey Assessors shidL be used. · The use. of any·. 
other appraisaLmanual as .a bash; for valuiµg real property 
shall require approval l:!y the Director; . . 

. • 7. The fii:m shall include ieal property identification 
miterial 011 properly Jabeled iindividual · property record 
cards similar in· .. form .. and content to those.illustrated in 
the Real. Prop'erty Appraisal Ivlanual. Oistinct property 
record cards for each of the four classifications of real · · 
property shall bt\provided; ' 
.•.•. , 8. The real property identifkation material. to be en° . 
terecl on property record cards shall include, but not 
necessarily be limited to, the fo{lowing: 

i.. A scaled· sketch of th1 exterior building. ditnen,-

iL Notations of significatjt building components as 
ascertained, from both an in~erior and exterior inspec-
tion; · · 

,, . . . 

. ·. iiL . Entl"ies on the property r~cord cards. respecting 
the values of each lot anc;l buildingincluding such items 
as . age, <::onstruction, condition, depreeiation, obsoles- .. 
cince, additions ai:1d deductions, appraised .value, re- ' 
cent sales prices, rental data ;and all other pertinent 
information pertaining to the !valuation of the property; 

. iv, Where more than onepr9perty card is required 
'in the description of a pfoperty, all cards shall be . · 
assembfod in a staridard file folder. and properly .la-
beled· . . . . ,. 

v. Each property record card shall identify the indi-
vidual making the inspection and set . forth the date 
when the interior inspection was made. 

9. ;r~e inspection of e1Jcch pr&pe,rty shallbe performed 
,in the following manner: • · ., 

i. No less than tqree attempts shaHbemade to gain 
entry fo each property; ' 
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ii. .. If successful .. entry.·has. not been lllade. after the. 
fir~t attempt, a card shall be left at the 'propertyjndicat0 

· ing a date when a s~cond attempt to gain entry will be 
rriade; · · 

. . 
, . ,' . ' 

iiL The card shall · i11clude. a phone number and 
address. to permitlhe property owner tCJ contact the 
firm to make othe[arrangements, if necessary; · · 

iv, If entry is notpossible upon the second visit, 
written. notice shall be left. advising that. an assesslllent 
will be estimated unless a mutually convenient .arrange~ 
ment is made for a third ,visit to gain access to Jhe 

· property; · 

. v. The firm shall ;chedule . inspections dming rea-
sonable hqurs. which shall include evenings· and Satur~ 

.··days; · · · 

vi. The assessor shall be 1ibtified in writing of each 
failure to gain entry to a property, and a list of all non-
.entries and reason~ for same shall be provided to .. the · 
assessor prior to the .mailing of values; 

10. · Every tontrnct shall include the following items . 
respecting progre$sand control ofoperaticms: 

.·--· , ·_ . . . ' .· _-.· ,, . ' .. 

· i. . A c:omm.encei:nent d,ate . and· a 'completion date, 
the latter not• later. than October l, excepLfor comple, 
tionof taxpayer's revjews which shall be not later than 
November l; · 

.• . 
ii .. · A requiremei;it .· providing fat the submission to · 

the assessor of a work· schedule. oi plan of Operations; · 
' ' ' . . . ' 

iii. The firm shall provide written monthly progress 
reports to the assessor fo[ his review. The assessor 

· shall forward the reports to persons .designated by . 
contracfto receivethe same; · · · 

iv. Each progress report shall indicate. the status or 
w6rk progress whi~h shall serve as a basis for. propor-

. tional payments by the municipality. In no event shall 
more than 90 · percent of the total contract pdce be 
billed '.until · full co111pletion and · performance of the 
contract, except any requirements for defense. of tax 
appeals; 

v. Any change in perso@el shall . be submitted jr} 
writing to the assessor and county board of taxation .. 

·--- ·, -, .• j ' . . .. 

lL AprovisiOn coi:nmittingthe firm to conduct arid/or .. · 
· assist the munic.ipaHfy .· in a .program of taxpayer . orienta- · 
tion and education regarding the revaluation program 
including, . lm t . not . necessai:ily limited · • tp, · the following: 

·i,. · Press releases ·descdbing· the·purpose··and nature 
of the revaluation program; 

ii. . Meetings with public groups in the comrpunity; 
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iii .. Mailings approved by the assessor, at the firm's · 
. expense, to all property owners. explaining the nature 
and purpose of the . revaluation . and setting forth · a 
proposed date for the commencement of· inspections in 

· the municipality. · 
·' 12. The. firm· •shall provide ·its representatives with 

photographic identification cards; 

13. Following the formlll~tion of land valuations, a 
land value map shall be prepared for the assessor for his 
review which will indicate all llnit values @d underlying 
data used to derive unit values; · 

14. The firm shall provide all .office space, furniture, · 
equipment, machines, and otheritems required in connecs 
tion with this. project unless otherwise provided by con-
tract; 

15. The firm shall assist by providing expert witnesses 
in the defense ofall valmttions rendered to the municipal~ 
ity which are appealed to the county tax board. The · 
firm's obligationwith .respect· to this requirement· is lill1it-
ed to . the initial appeal of• an assessment filed· during the 
year in which the revaluation is implemented br the 
following tax year. Such assistance shall include a quali-
fied expert from. the firm who is knowledgeable witll 
regard to challenged assessments. In . the . event · the rtlll" 
nicipality elects to utilize the .defense services of the firm 
for appeals beyond the county board of taxation level and 
which are filed during the year in which. the revaluation is 
implemented or the following tax Year; im hourly rate for 
such services shall · be set · forth by. the firm.• •.Said•· hourly 
rate shall apply to serv1ces rendered by the fitm in 
connection with preparation; reinspections,' · consultations 
and actual appearances at appeal proceedings. · · 

Ca~e Notes 
For taxation purposes, fa:ir market valueisthe price which could be 

obtained for the property, in money, at a fair· sale between a willing 
seller not obliged to sell and. a willing buyer not obliged to buy; . the 
original cost of construction should be considered but is not controllirig; 

· value determined (citing former rule). Dworman y. Boro. ofTintcm 
Falls; 1 N.J.Tax 445 (Tax Ct.1980) affd 3, N.J.Tax 1, affinned3 NJ.Tax 
1, 180 N.J.Super. 366, 434 A.2d 1134 (App.Div;l981), certificatiori 
denied 88 RJ. 495, 443A.2d.709 (1981); RCA Corp. v. East Windsor 
Tp., 1 N:J.T~481 (Tax Ctl980). . . . . 

The ReaFProperty Appraisal·Ma:nual·for New JerseyA~sessors •. is 
required to be used in connection with real property valuation by 
appraisal firms· (citing former N.J.A.C .. 18:26-4.9); . fair market value 
defined (citing .former rule); assessment of bank held proper but 
remanded for further findings. Bostian v. Franklin State Bank, 167 

· NJ.Super. 564, 401 A.2d .549 (App.Div.1979) On remand l NJ.Tax 270, 
affirmed 2 N.J.Tax,391, 179 NJ.Super. 174, 430 A.2d 1140 (App.Div. 
1980). . . '' 

Revaluationfirm's appraisal ofpi'operty, in and ofitself; has abso-
lutely no legal status; firm's value estimate ha's legal significance only if 
it becomes assessment. Calton Homes, Inc. v. T,p. of West Wjndsor; 15 · 
N.J.Tax 231 (1995). . . . 

On appeal by township of 1984 county equilHzation table, held that; 
· as of the date of the sale in questi~n, tile sale price of the parcel could 

not be related to an identical parcel that had been assessed for the 1982 
tax year, amithat the sale, therefore, could not be u.sed in arriving at 
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th~ equalizati~n 'ratio. for theAownship ..• Cranbury tp. v. Middlesex 
Cty. Bd. of Taxation, 6 NJ,Tax SOl('fax CU984), affirmed 7 N,J.Tax .. 
667 (App.piv;1985t . . . 

18:12-4.9 . Taxpayer review procedu'r·~ 
( a) Tl}e firm shall provide eachtaxpayer with art opportu-

nity to review the> pi;oposed :assessment of his property. \ 

(b)Tlle firm, af its. expense; shall mail a written notice; 
··•·approved. by tlle assessor, indicating.the appraised value of 

the property and advising the taxpayer .of his right to attend 
... an individual informal review: · 

• (c}Informalrevie~s shaH, be held.at a des,ignated location 
' within, the municipality. and shall be. scheduled so as to 'allow 
the firm sufficient time to fully review and discuss the 
proposed.assessmeptwith.the taxpayer.·. ' .. ·. . · 

L ··.·.· Each taxpayer, attending a review shall be afforded 
an individual meeting with a qualified person employed 
oythe firm; · ·. 

i. .. Sufficitmt time shall be alfotted to hear and ton:, 
elude reviews·• on or before 1'l' ovembet l; 

. : .. · . 

J, . A written record. of each:revjew. shall be provided 
to• the assessor in .a format :apprqved by • the assessor; 

4. Suggested re~isions by th~ firtil resulting from the 
taxpayers' .reviews• shall be maqe 'With the consent of the 
assessor;. 

5. Bae~ taxpayer shall be infprmed in writing by. the 
· firm of the results of their assessment review within four 
we.eks of the co11clusion of all r¢views; 

18:12"--4.10 . Surety and insurance'. ·. 
( a) Prior to, the commencem~rit pf a contract, the firm 

.shall .. provide. assurance .that the municipalitywill .• ·be•.ade• 
quately .• protected arid saved ... harnlless. from any. lawsuit, 

. litigation, demand, · or daim . adsing out of the revaluation 
contract. ·. In supportof·theforegoing,the firm shall provide 
the followiiig coverages: · 

L W orkersr compensation insurance coverage in ac~ 
cordance · with the.·• standards. of 'this. State as. set forth in 
N.J.S.A. 34:15,-let seq.;. 

·. 2. . fublicJiability and automobile· liability in amounts 
not less than those provided for by law for ,my one person 
· and any one occun;ence respecting property damage; . 

3. A perforrrianc~ surety bondin)he amount ofthe 
cpntract0 ·.executed by a •reputable .. bondipg company. au-·•'-• 
thorized, to do business in this State, sµbject to .reduction 
to 10 percent ,of the contract amqunt upon acceptance of 
the completed revaluation by the assessor.. Said reduced 
amount shall remain in effect until the firrn has dis~ 
charged all obligations respecting. the . defense . of the 
contract; · ·· · · · · 

4. The terms and conditions ofall the foregoing may 
be in greater amounts if required by th.e municipality and 

12-11 Supp. 10~21,96 · 
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copies of all policies shall be: provided to the municipality 
prior to the commencement: of any portion of the con-
tract. 

18:12-4.11 Delivery ·and s11mmary 
(a) ·A firm -.shall ·provide· the assessor .. _with. __ completed 

property recorcl cards filed in •. sequence by block an.d · lot 
· numbers for all taxable and exempt properties. All support-

ing date,_ documentation and spedal·_ procedures ·used- in 
deriving valµes shall also be pr«;>vided to the assessor.,. 

(b) A firm shall make available qualified personnel for 
the purpose ofgivingfullexplan,ation and instmctions to the 
assessor. and his staff with rega~d to all materials submitted 
in all phases of the final revltlua~ion. · 

• I 

(c) ·· In the event a . magneti4 tape containing . the new 
values is provided by the firm, said tape shall be in a format 
consistent with the New Jersey J:>roperty Tax System MOD 
IV so that.entry of the data can be made directly into the 
.taxing.district's Master File. · 

Ca~e No~es 
Private coinpany providing access to real estate tax assessment 

records was entitled to obtain from county copy of master computer . 
tape .. Higg-A-Rella; Inc. v. County of Essex,\276 NJ.Super. 183, 647 
A2d 862 (A.D.1994), certification granted 139 N,J. 440, 655 A.2d 443, 
certification granted 140 N.J. 277, 658 A.2d 301, certification granted 
140 N.~. 326,. 658 A.2d 726,. affirmed 141 N.J. 35, 660 · A2d il63: 

SUBCHAPTERS 5 THROUGl:I 6 .. (RESERVED) 

SUBCHAPTER 7. HOMESTEAD PROPERTYTAX 
REBATE J 

Authority .. 
N.J.S_.A. 54:4'-857 et seq. and 54:50-: 1. 

Source and Effective Date · 
. /R1994 d.136, effective March 21, 1994. 
. See: 26 NJ.R109(b), 26 N.~.R. 1370(a). . ) 

18:12-7.1 Extension of time fo file hoz'Jlestead property tax 
rebate applications 

(a) No homestead rebate shallbe allowed pursuanttothe 
Homestead .Property Tax· Rebate :Act of.1990except upon 
written application therefor, in i mapner and on a form 

, prescribed by the Director of the Division of Taxation in the 
Department of the Treasury. 

(b) EVeJ:Y ~laimiµit seeking a r,bate shall file the rebate 
application form as part of a gross income tax return; 
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(c) Every claimant shaUfile the rel:>ate application form 
pursuant t9 the filing deadlines provided inthe New Jersey 
Gross Income Tax Act; inthecase of calendar year claim~ 
ants, April 15 of each year. The filing deadline for the 
rebate applications will be extended as follows: 

1. · For claimants. who have properly prepared and 
timely filed for a Federal and/or New Jersey·extension of 
time to file their New Jersey gross income tax return 
pursuant to the New Jersey Gross Income Tax Act, 
N.J.S.A. 54A:1-1 et seq., and, in particufar, N.J.S.A. 
54A:~l(b) and N;J.A.C. 18:35-1.18, the rebate applica-
tion must be filed with their NJ--'1040 on or before· the 
extended due Aate. The rebate application will b_e con-
sidered timely filed; even though the request _. for · the 

, extension of time to file the NJ~ 1040 is subsequently 
denied by the Division of Taxation for any reason other 
thap untimely filing or the gross income tax return itself js 
considered to be untimely filed pursuant to}aw, . . . .. . •. . . . . . J 

2. For. claimants who ~re not . otherwise . required to 
file. a gross income .tax return pursuant to the 1'Tew Jersey 
Gross Income Tax Act, N'.J.S.A 54A:1-l et seq., the 
rebate application must befiledno later than Janua,ry 15 
following the, date of payment and distribution of rebates 
for the prior tax year, pursuant to N}.S.A. 54:4-8:63. If 
tb,e fifteenth day falls on a weekend or b,oliday,then the 
application must be filed on or):>efore the next business 
day. . . 

(d) Paragraphs (c)l and (c)2 above sb,all apply to daim0 

ants for homestead property ta,x rebates. for tax year 1992 
and thereafter. · · ·· · 

. Case Notes 
Legislative -classification in homestead rebate statute distinguishing 

homes used as a principal residence as· agaipst those used for a· Jess 
essential purpose is legitimate for allocating tax burden~· and is not an 
unconstitutional violation of equal protection of the privileges' and 
immunities clause; taxpayers found ineligible for_ rebates on taxes paid 
on summer homes (citing former rule), .Rubin v. Glaser, 166 N.J.Su-
pet 258, 39_9 A.2d 984 (App.Div.1979), affirmed 83 N.J; 299, 416 A.2d 

· 382 (1980) appeal dismissed 101 S.Ct. 389, 449 U.S. 977; 66 LEd.2d 
239 (1980). . . 

._ -. . ' ' . 

Court ~eclined to toll deadline forfiling ofa 1983homestead rebate 
claim on either I foe .basis of the property owner's_ physical and mental 
condition or because the deadline fell between. the. death -of the 
homeowner. and· .. the appointment of the. executor of . the homeowner's · 
estate. Olsson\v. Director,· Div._ of Taxation, 6. N.J,Tax 430 • (Tax 
Ct.1984). . . 

Taxpayer's · age, hospital confinement and . subsequent incapacity did 
not provide a basis for extending the .deaqline for filing of a homestead 
tax rebate application. Perrine v. Taxation Div. I)irector,. 4 N,J.Tax 335 
(Tax Ct.1982); · " · 

No. abuse. of discretion by the Director found in refusal to grant an 
additional homestead rebate filing extension. fo a homeowner, after 
blanket extension given to. all homeowners; lack of tax bill held 
insufficient reason for homeowner's delay in filing for rebate. Horro-
bin v. Director, Division of Taxation, l N.J.Tax 213, 172 N.J.Super. 173, 
411 A.2d 4;9 (Tax Ct.1979), 



GENERAL 

SUBCHAPTER 8. NEW JERSEY .SA VER 

Authority 

N.J.S.A. 54:4-8.66d (P:L. 1999, c.63, § 18). 

Source and Effective Date 

R.2000 d.82, effective February 7, 2000 . 
See: 31 N.J.R. 2711(a), 32 N.J.R. 814(b). 

Subchapter Historicaf Note 

Subchapter 8, New Jersey Saver, was adopted as Rl999 d.316, 
effective August 20, 1999. See: 31 N.J.R. 2644(a). Pursuant to P.L. 
1999, c.63, § 18, Subchapter 8 expired on February 16, 2000. 

Subchapter 8, New Jersey Saver, was adopted as new rules by R.2000 
d.82, effective February 7, 2000. See: Source and Effective Date. 

18:12-8.1 Coordination of NJ SA VER Rebate and 
Homestead Rebate 

(a) In the case of a homeowner whC> is eligible for, and 
applies for, both the NJ SA VER and Homestead Rebates 
for the same year, the Director shall determine, based on 
the information provided by the applicant or any other 
information available to the Director, the arriourit of the NJ 
SA VER and Homestead Rebate for which the <\pplicant ~s 
_ eligible. · 

(b) Pursuant1 to N.J.S.A. 54:4-8.58a, the total amount 
( ,·,_, which the Director shall pay the applicant shall be the 

· greater of the NJ SA VER Rebate amount or the Home-
stead Rebate amount for which the applicant is eligible. 

(c) The Director shall distribute the NJ SAVER <\Dd 
Homestead Rebates in accordance with N.J.S.A. 54:4-8.62 
and 8.63. 

1. In the event that the rebate which is first distribut-
ed to the applicant is the · lesser of the two, the amount . of 
the second rebate to be distributed to the applicant shall 
be the difference between the greater rebate and the 
amount.already distributed. 

2. If the rebate which is first distributed to the· appli-
cant is the lesser of the two rebate amounts, and the 
difference between .the two rebate amounts is less than 
$10.00, the Director shall credit the difference forward to 
the applicant's NJ SA VER Rebate account for the follow-
ing year. 

i. The Director shall notify each applicant that the 
difference between the greater arid lesser rebate 
amounts is less than $10.00 and that the difference has 
been credited forward to the applicant's account for the 
following year. · 

Public Notice: Notice of Limitations on Eligibility and Amount for 
,J-- 2001 Tax Year Rebate. 

See: 34 N.J.R. 287l(a). 
/ " Administrative correction to Public Notice. 

See: 34 N.J;R. 3138(b). 

.18:12-10.1 

SUBCHAPTER 9, (RESERVED) 

SUBCHAPTER 10. REAL PROPERTY DEFINED 

18:12-10.1 Definitions 

The following words and terms, when used in this sub-
chapter, shall have the following meanings, uriless the con-
text indicl;\tes otherwise. 

"Affixed" m·eans fastened or attached physically. 

"Appurtenance" includes any tangible personal property 
affixed to land or improvements thereon. 

"Functionally essential" refers to machinery, apparatus or 
!equipment necessary for the habitability of the structure, 
including, but not limited to, such items as air conditioning 
and heating equipment or apparatus, lighting and bathroom 
fixtures, elevators, escalators, electrical , wiring, plumbing, 
etc. 

"Machinery, apparatus or equipment" means any ma-
chine, device, mechanism, instrument, tool, tank or -item of 
tangible personal property used or held for use in business. 
The term includes, but is not limited to, that machinery, 
apparatus or equipment described in N.J.AC. 18:24-4.2. 
The term also includes machinery, apparatus or equipment 
directly used in the production of sale of g~s, water, steam, 
electricity or telecommunication services and such items · 
directly· ·used in the production of 'property on famis as 
defined in N.1.S.A. 54:32B-8.16. 

"Material injury" in the case of real property means 
serious physical damage to the real property. · Some of the 

· factors which can be considered in determining whether 
"serious physical_ damage" has· occurred are any appreciable 
change in the market value -of the real property as a result 
of removal; the amount of, time and the cost required to 
repair the condition caused by removal; and_ the -hazard or 
dislocation caused by the removal. 

"Material injury" in the case of property severed o;r 
removed from the real .property means• physical damage to 
the personal property sufficient to destroy its utility: 

"Not ordinarily iritertded to.be affixed permanently to real 
property" means that, in the.custom arid usage of the trade, 
like personal property is not intended to be permanently 
affixed. Indicators that personal property of a like kind is 
not ordinarily intended to be affixed permanently to real 

· property include the following: 

1. In the event of sale of the realty; the personal 
property would not ordinarily pass with title to t:he realty; 

12-13 Supp. 9-3-02 
\ 
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· 2. In the case of a business, the. personal property 
. ordinarily would be. removed from the real property in the 
event qf the relocation of the b~siness; 

3. Similar items of personal property are frequently 
·. resold separate from the real property. 

"Production process" means the process of . conimencing 
with the introduction of raw materials or components into a 
systemittic series of manufacturing, assembling, refining or 
processing operations and ceasing when the product ,is in, 
the form in which it will be sold to the ultimate consumer. 

"Structure" means any assemblage of building: or con-
struction materials fixed in place for the primary purpose of 
supporting, sheltering, containing, or enclosing. persons or 
property. The term "structure" does not include machin-
ery, apparatus or equipment which the structure is designed 
to hold in place, shelter; contain or enclose. 

"Used or held for use in business" means any. item o{ 
machinery, apparatus or equipment used or held for use in a 
business transaction, activity or occupation conducted for 
profit in New Jersey. · 

Amended by R.1993 d.504, effective O<;tober 18, 1993. 
See: 25 N.J.R. 61(~), 25 N:J.R. 4792(a). 

Case Notes 

· Municipality not precluded from attempting to show substantial 
prejudice precluding retroactive application of Business Retention Act's 
definition of affixed personal property. General Motors Corp. v. City 
of Linden, 293 N.J.Super. 99, 679 A.2d 718 (A.D.1996). 

Billboard company's wooden billboards located on land under lease 
for two years were not intended to be permanently affixed to land and 
were exempted from taxation as real property. R.C. Maxwell Co. v. 
Galloway Tp., 145 N.J. 547: 679 A.2d 141 (1996). 

While taxpayer may challenge the inclusion of sales utilized to 
promulgate . Chapter 123 . average ratio of assessed to true value of 
property; the fact that a sale is alleged to have. been improperly 
included in ratio's calculation because it. falls into · nonusable category 
does not require exclusion of sale from Table of Equalized Valuations; 
rather, the taxpayer must demonstrate. that the disputed sale fails to 
reflect fair market value. Bellemead Development Corp. v. Roseland 
Borough, 17 N.J.Tax 155 (Tax Ct.1998) . 

Radio towers exempt from local property taxation. Emmis Broad-
casting. Corp. of N.Y. v. East Rutherford Borough, 16 N.J.Tax 29 (A.D. 
1996); certification denied. 

Insulated walls and ceiling panels of refrigerated areas of warehouse 
did not constitute "machinery," "apparatus,'' or "equipment,'' for pur-
poses of real property tax exemption. Freehold. Tp. v. Javin Partner-
ship, 15 N.J.Tax 88 (1995). 

Radio towers did not merely support separate broadcasting antennae 
and were within real property tax exemption for "machinery, apparatus, 
or equipment". Emmis Broadcasting Corp. of N.Y. v. East Rutherford 
Borough; 14 N.J.Tax 524 (1995). 

Floating docks and finger piers were· not "machinery, apparatus or 
equipment". Taylor v. Lower Tp., 13 N._J.Tax 371 (1993). 

Floating docks and finger piers were not ''used or held for use in 
business". Taylor v. Lower Tp., 13 NJ.Tax 371 (1993). 
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Dam used in creation of hydroelectric power was not "structure'.' for 
purposes of. reai. property taxation. American Hydro Power Partners, 
L.P. v. Cliftop. City, 12 N.J.Tax 264 (A.D.1991). 

Machinery and equipinent in batch ester planf property were not 
within real property tax exclusion. Badische Corp. v .. Town of Kearny, 
.11 N;J.Tax 385 (1990). 

Items such as gauges and electrical control systems were to be taxed 
as real ·property when functionally essential to special purpose property. 
Texas Eastern Transmission Corp. v. Department of Treasury Div. of 
Taxation, 11 N.J.Tax 198 (1990). 

Legislature intended to broaden definition of real p~opetty to include 
personal property intended to be affixed permanently to real property. 
Texas Eastern Transmission Corp. v. Department of Treasury ·Div. of 
Taxation, 11 N.J.Tax 198 (1990). 

~- ' . 

Tax regulation's definition of "structure" was limited to general 
purpose property and did not apply to special purpose property. Texas 
Eastern Transmission Corp, v. Department of Treasury Div. of Taxa-
tion, 11 N.J.Tax 198 (1990). · 

Under tax regulation for special purpose property, "functionally 
essential" refers . to supporting, sheltering or enclosing persons or 
property which. were functionally essential. Texas Eastern Transmis-
sion Corp. v'. Department of Treasury Div. of Taxation, 11 N.J.Tax 198 
(1990). · · . 

All property permanently affixed to mainline natural gas pipe was 
real property not subject to business personal property tax. Texas 
·Eastern Transmission Corp. v. Department of Treasury Div. of Taxa0 

tion, 11 N.J.Tax 198 (1990). 

18:12-10.2 Real property 

u 

(a) Real property means all lands and improvements 
thereon and includes personal property affixedto real prop-

. erty or an appurtenance thereto, unless personal property so /,----...__ 
affixed meets all of the conditions in (a)l through 3 below . 
cir in (a)4 below. . 

1. It can be removed or severed without material 
injury to the real property; 

2. It can be removed or severed without material 
injury to the personal property itself; and 

3. It is not ordinarily intended to be affixed perma-
nently to the real property; or unless 

4. The personal property so affixed is mfichinery; ap-
paratus, or equipment used or held for use in business 
and .is neither a structure nor machinery, apparatus or 
equipment the primary purpose of which is to enable' a 
structure to support, shelter, contain, enclose or house 
persons or property. For purposes of this subsection, real · 
property includes pipe racks, and piping and electrical 
wiring up to the point of connections with the machinery, · 
apparatus, or equipment of a production process. 

(b) Personal property includes only the machinery, appa-
ratus or equipment of a petroleum refinery that is · directly 
used to manufacture petroleum products from: crude oil in 
any of the series . of petroleum refining process·es commenc-
ing with the introduction of · crude ·. oil and ending with 

· refined petroleum products, excluding items of machinery,. 
apparatus or.equipment which are located on the groµnds of ' 
a petroleum refinery but which are not directly used to_:,,,_ _/ 
refine crude oil into petroleum products. · --
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GENERAL 

( c) The provisions of this section shall not be construed 
to repeal or alter in any way the classification of property as 
either real or personal where that classification is otherwise 
provided by statute. 

Amended by R.1993 d.504, effective October 18, 1993. 
See: 25 N.J.R. 61(a), 25 N.J.R. 4792(a). · 

Case Notes 

Dam was not "structure" for purposes of real property tax. Ameri-
can Hydro Power Partners, L.P. v. Clifton City, 12 NJ.Tax 264 (AD. 
1991). 

Valui,ttion. of real property must result in fair and reasonable distribu-
tion of local property tax burden of municipality among its property 
owners. Brockway Glass Co. v. Freehold Tp., 10 N.J:Tax 356 (1989); 
affirmed 12 N.J.Tax 263, certification granted and remanded 130 N.J. 3, 
611 A.2d 643. 

18:12-10.3 Tanks with a capacity in excess of 30,000 
gallons 

A storage tank having a capacity of more than 30,000 
gallons is deemed to be real property. · The fact that 
products are mixed, blended, heated or subjected to a 
similar non-production process within a storage tank shall 
not in itself render that tank personal property. 

Amended by R.1993 d.504, effective October 18, 1993. 
See: 25 N.JcR. 61(a), 25 N.J.R. 4792(a). 

18:12-10.4 Security interests 

The classification of property as real property under this 
subchapter shall not affect any transaction or security inter-
est provided for in N.J.S.A. 12A:9-W1 et seq. 

SUBCHAPTER 11. DISABLED VETERANS' 
PROPERTY TAX EXEMPTION: 
RETROACTIVE REIMBURSEMENT 

Authority 

N.J.S.A. 54:4-6:10 and 54:4-8.19. 

Source and Effective Date 

R.1998 d.70, effective January 20, 1998. 
See: 29 N.J.R. 4411(a), 30 N.J.R. 380(a). 

18:12-11.1 Retroactive real property tax refund for 
permanently and totally disabled veterans' tax 
exemption 

(a) Statutory authority for Disabled Veterans' Real Prop-
erty Tax Exemption is found in N.J.S.A. 54:4-3.30 and is 
read "in pari materia" with N.J.S.A. 54:4-8.10, the authoriz-
ing statute for Veterans' Property Tax Deductions. To 
qualify for a retroactive real property tax refund pursuant to 
this subchapter, all basic eligibility criteria for the Disabled 

18:12-11.2 

Veterans' Real Property Tax Exemption must first be met in 
accordance with the statute herein cited. 

(b) The State Budget approved and adopted for Fiscal 
Year 1998 includes an appropriation not to exceed $80,000 
for Veterans' Property Tax Exemption claims that have not 
been timely filed or otherwise not perfected. 

( c) Where a municipal governing body has not enacted an 
appropriate resolution to return all taxes collected on real 
property which would have been exempt had proper applica-
tion in writing been made in the man~er prescribed in 
N.J.S.A. 54:4-3.30 et seq., an applicant may seek reimburse-
ment for such taxes paid and not refunded. In seeking 
reimbursement from the $80,000 amount appropriated for 
such purposes in the 1998 fiscal year State budgtc:t, the 
applicant shall file a claim on 'Form D.V.R.R. (Claim for 
Disabled Veterans' Retroactive Refund) with the assessor of 
the municipality where the property is located. 

( d) All claims seeking reimbursement pursuant to the 
appropriation in the 1998 fiscal year State budget shall be 
filed by the applicant no later than March 31, 1998. Claims 
received by the assessor after this date shall be denied for 
untimely filing. 

( e) Claims for retroactive refund serve only as a supple-
ment or addendum to the applicant's · initial application 
Form D.V.S.S.E., Claim for Property Tax Exemption on 
Dwelling House of Disabled Veteran or Surviving Spouse of 
Disabled Veteran or Serviceperson. Such Form D.V.S.S.E. 
shall be on file with the assessor. Documentary proofs of 
compliance with exemption prerequisites, such as VA certifi-
cation of disability or Discharge Form DD214,. may also be 
required to substantiate claims for retroactive refunds. 

(f) No claim for retroactive refund shall be paid until all 
claims are processed and finally disposed of in accordance 
with N.J.A.C. 18:12-11.3 and 11.4. 

18:12-11.2 Apportionment and limitation of retroactive 
real property tax refunds 

(a) As financial resources permit, the retroactive refund 
shall be limited to that percentage · which each qualified 
disabled veteran. claimant's real property tax payments bear 
to the real property tax payments of all disabled veterans 
maki:1,1.g claim to the appropriate amount as set forth in 
N.J.A.C. 18:12-Jl.l(b). Percentage amounts refunded shall 
take into account any partial Disabled Veterans' Exemption 
property tax reimbursements which may have already been 
issued by a municipality and any $250.00 Real Property Tax 
Deduction and $50.00 Veterans' Prop~rty Tax Deductions 
made. No refund shall be paid where the amount due after 
apportionment is less than $25.00. Amounts calculated at 
less than $25.00 shall be reallocated in the apportionment. 
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18:12-11;2 

(b) Property taxes paid shall reflect only those taxes 
attributed to the disabled veteran claimant's dwelling house 
and the lot or curtilage necessary for its fair enjoyment 

18:12-11.3 · rnsposition of retroactive refund claims by 
assessor 

. . ' . . 

Assessors shall determine the validity of retroactive claims 
for property tax refunds and shall certify to the Director of 
the D1.vision of Taxation each. quaiified claimant's name, 
property location address, total· amount · of taxes. paid which 
are eligible for refund pursuant to ,this subchapter, general , 
tax rates and the property's assessed value for each year of 
retroactivity. Assessors shall.· also certify the riames .and 
a_ddresses of any claimants who are deemed to be ineligible . 
· for retroactive reimbursement and the reason for such · 
· determination. 

DEPT; OF TREASURY-TAXATlON 

18:12...;. 11.4 · Appeal of denial of retroactive, claim 
Any individual_ deemed by the assessor to. be ineligible to 

receive a retroactive real property tax refund shall be noti-
fiec.l of the assessor's determination, and the· reason as 
provided in :N".J.A.C. 18:12-11.3, by means of certified mail 
which shall be prepared and sent by the Director of the 
Division of Taxation. An appeal of the a~sessor's decision 
shaH be made to the Director within 30 .days of the date of 
the notice mailed to the claimant by the Director. Appeals 

· of the Director's determination may be made to the New 
Jersey Tax Court pursuant to N.J.S.A. 54:SlA-13. 

18:12-11.5 • Annual public notice by municipalities 
, Each municipality shall,. in any mailing made to all resi-

. dential property.owners during the tax year, include notifica-
tion of the existence of the Disabled Veterans' Real Proper-
ty Tax Exemption program and that an application form and 
more information . may be obtained from the assessor's 
office. · 
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