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IIVIPORTANT INFORMATION.>

ji

To the Eiparian Owners of the State of New Jersey:
/

I
I

i

You are all earnestly requested to read this work, especially the Acts of

the Legislature, passed 1869, and the judicial decisions of the Courts, as to

the ownership of the lands under water opposite the,shores.

■Ji ' The question of the titles to the lands lying under tide waters is no new

one; they have been legislated upon for centuries, by all countries. The

' Courts have decided upon them again and again in nearly all its phases, but

no country or State has ever before passed a bill attempting to take the shores

and lands under water from the riparian owner and sell them to others, until

this year (1869) the Legislature passed the bill called Senate Bill No. 76. The

effect of this bill is to place all the shore front of Bergen and Hudson Counties

in the power of a commission of six men to do as they please.

Many acts have been passed by the Legislature of this State when those

directly interested have desired them, and a few local bills, but no bill w^s '

’ ' passed until April 11th, 1864; when a Company desiring extensive priviliges,

/ and for speculative purposes offered the State twenty-five dollars a foot-

{See American Dock Company's Act.) •
This commenced the plan of paying the State for its right of eminent

domain, or in other Words, for a release of all its claim on the lands under

tide waters about the same time. The Bo^vjrd of Commerce of the State of

New Yor^ began to fear, (after the New Yorkers having filled up every foot

they could of their shore) that the New Jersey people might encroach as

much on the harbor as they had, and the result would be injurious to navi

gation, they appointed a committee to go to Trenton and prevent the

improvements of the New Jersey shores. {See Report of the Committee on

Harbor Enaroachmervts.) This Committee, through some means, got a commis

sion appointed, (see copy of Bill passed April 11, 1864), they went to work

and in 1865 made a report, (See Report of Commissioners). The Legislature , -
refused to adopt their report or extend the time of the commission, but every .

year, the Chairman of the Committee from the Board of Commerce has been

at Trenton, and by wire-pulling and representations to the members of the

country that these shores were worth millions of Dollars, and that they

rightfully belonged to the State, that if sold they would pay off the State .
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and hen Ml 70 wan passed, and so H1 *''’“8'' ‘oM- Honfe”

r. theT:""''^'' “ '”" ‘o '’”“0 «P N w Y^k and ™ “'' '’'■'"'“-a-as

*»--ssr *•'"' “”■'-~ -riSE
We nave for r

employed, eearchinff,
which has
them

.... Association has for three years endeavored
from unjust and aggressive legislation, but they

their aid, relying upon the justice of their

The New Jersey Riparian

to protect the shore owners i

have used no corrupt means lor ,, u ii,
cause and knowing that any Illegal acts would be set aside by Courts

Our case must be taken to the Courts; by the terras
of the ^11 that

created this commission, any one can apply for a
owner does not buy it the stranger can. We propose

to

member of this Association, and by paying a small sum, any owner In the

State can become a member and share its protection. In union there Is

strength, and in this case economy. We desire every owner P'^^P'^^y
to join us, and test this question. We do not propose to protect those who

do not join us, they must do it themselves.

op.3i.„zr"

nature on our shores. or additional land made by the action of

A Review of the Rights of the Riparian Owners.council

upon that

Before the Commissioners recently appointed for that purpose, proceed to

submerged lands lying in Hudson County, for the purpose of replen-

for them or some other State
sell the

ishiug the State treasury, it would seem proper . - „hn#.

ollldal, duly authorised aud lualructed lu the premlaea, to luforra the public

uenerally, and especlal'y those who desire to become purchasere of those lands,

when, Horn whom, how, or by what Itorm of coureyance
the Shrta '''“me the

of the lands which the Commlsslocers are authorized and Icstructed

would aflbrd those to whom they are offered an

to low

Its own acts of llmitalloi to erco‘’veT“^ ®‘“"’ “"■>« claim by
A he decisions of the Conri cj r„c4.

«ja,l weherohWof am all „„ „„The state of the case t?iP,.nPc, ^ without a struggle ?

right to use them for purposes^ of nTT « navigable waters, and a

public—to ali the world; but the land^ commerce belong’to the

extent of three miles from the foreshore waters flow, to the

fact formerly held to be the lavv ’in NeTl Property,
hat in almost every grant by the Lei?ki f shown by the

viduals or corporations, to fill' h, and tph to Indl-
bulkheads, wharves, piers, bridges, &c., or esTablf . construct

gable waters, the lands upon which tLl '^^^’ries. In or over navl-

would be affected by their construction constructed, or which

words contained in the grantt Tbe\7fn7’
purchased by them before they could be cni 7 grantees,
poses specified, and such will probably a..ain^bfc’'T P«*’-

port^ons Of crude and ill-advised legllCon t ^

owner

tn Rcll Such Information . , ^

opportunity to inquire, and perhaps learn whether the
deeds or

ments professing to invest purchasers with a legal
title thereto, wouW er y

transfer the ownership and dispossess those who have
held them from the

settlement of the country down to 1864-thc date of
the Charter of the

American Dock and Improvement Co.f in which the claim
now assertetl, on

thipart or the State, first received legislative recognition, all

latlon relating thereto, having recognized (generally
In

nrivate ownership of the lands, which were s.raply permitted by the Legisla

ture to be filled up, reclaimed, and occupied by proprietors whose titles were

unquestioned, and supposed to be unquestionable. vubprtn fulled

Those who assert the right of the State to these lands have hitherto failed

to nroduce the slightest shadow of evidence in support
of the claim, or show

when or from whom the title was derived-here assertion
Is substituted for-

tltle deeds, and documentary evidence of transfer; and ® ^
nf nil riirpct circumstantial or historical proof to sustain the claim.

The assumption that while the colony was subject to Great ^
lands In question were the property of the Sovereign,

and as such, became

t^e property of the State, at the formation of the new Government Is equally

since 1216 (the date of Magna Charta)
He was bound

reclaim and build- upon

‘

by
or to be

erroneous.

rrSrof “ .ndmot the proprietor,
end improve the Royal domains, so called, but could

thereof except for the common benefit. Respect-
Tancy, who delivered the opinion of the

within the last
resort at

to preserve

grant, or use any portion
Ing this matter, Chief Justice

court of ia,st
or

—■/
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l.nds, etnements or hereditaments shall
next after the right or title there-

not after; provided always, that
siiall have such right or

of Martin and others

to the Dreseit’d * colonies) from the time of the settlement
rpl f 7 1 7 and usages of the colonists have been
respected, and they have been accustomed to enjoy In common the benefits ^

and advantages of the navigable waters, for the same purposes and to the

otherwise. For the men who first formed
the English settlements could not have been expected to encounter the manv
hardships that unavoidably attended their emigration to the new World and
to people the banks of its bays and rivers, if the land under water at ’their
very doors was liable to immediate appropriation by another as private
property; and the settler upon the first lands thereby excluded from its
enjoyment and unable to take a shell fish from the bottom

stake, or even bathe in its waters without becomins
rights of another.

The usage in FTew Jersey has in this respect, from its original settlement
conformed to the practice of the other chartered colonies.'”

’

It appears from the above, and other
the assumption by advocates of the claim

mixed or other action, for any
'brought or instituted within twenty years
to, or cause of such action shall
,the time, during which the person who hath o^^ ^

of action Shan as part of the said

M.

title, or cause
: feme covert, or Insane, shall not

ilimited period of twenty years. jn or
. Now, if the State of New Jersey ever h y S
;.tothelandsinquestion,itmu8thave^^^^^

, ninety-three years ago ; strug-le, would any court, while that

an ’

dther hy the Cemmlsslonere or tfe ^ et .
. . l^o^tnir^TryTtetd^d atten.pt ehau he nn.e to carry

the

provisions of the act into effect.

or fasten there a

a trespasser upon the

JOHN D. WARD.
portions of the same opinion, that

, , , recently set up by the State that
the lands in question were, before the revolution, the property of the Crown
and therefore on the formation of the new Goveniment theyf together with
tmuZ TlVT ^f^he Crown and Pariiamfft became

s ed in the State, is wholly without foundation, and has

aiisen from a misconception of the legal import of the phrase Property of
the Crown ; which, in Great Britain, is applied to a large amount^f Teal
property of which the Sovereign through his officials has^
but which is used for the benefit of all his subjects.

Besides the erroneous opinion above discussed there does- not appear to
be a sliadow of foundation for the claim to the lands now set up and
attempted to be enforced. No one pretends that they were originally dls- ■
covered by the State, or that it acquired them by purchase, or gift from for- ‘
mer owners, or that they have been confiscated or received as escheats

♦1. ^‘fflcult therefore to conceive why the State Government should at
this day attempt to enforce a claim, which, even had it been once valid

allowed to remain ninety years unasserted and unthought of-while during
hat time fifty or more Acts have been passed by the Legislature authmling

the occupation and improvement of portions of these same submerged land.f
which from the first settlement of the country have been held to belong to
the owners of the adjoining upland.

T appropriating the money
eceived for the lands, when sold, to the payment of current State expenses

. and the support of public schools would be a direct, positive and unequivocal
violation of the Constitution of the United States and of the Constitution of
New Jersey, both of which prohibit taking ” private property for public use ' '
without, just compensation.”

And it does not very clearly appear how, if the State Commissionei
the lands, they can place the purchasers in possession while the

limitation of suits respecting titles to land,
In this it is enacted, section 17, that

t ■ ' •

Ownership of Lands Under Water.On the(• -V’

i ■

exclusive charge,

WHO KNOWS, IN 18W.WRITTEN BY ONE

(

If the old legal N^”jereeytarac^^^

■courte of law relating the.n by Indlvldanle and
been passed .■eeognlzmg ownership of all submerged lands by

other acts asserting by ™P prevailed In the decisions of the co^,
.■the»state-and asimllar diversity Ms p^ prrweedlng from the former, and the
Thus the coqstantiy \ the proprietors of shore line prop-

■vacelllatlngeetlonof theln^r,h«vekeptJ_^PJ^^^^^
erty ignorant of the law, nviP nresented for consideration; and if they

'^whenthenextcimeshonM^^^^^^ „te
ore not" f^a. they may hereafter nnderstend what their

I

man,

was

I

• •\

'ssell

Act for the : . '

remains upon the statute book.

Every real, possessory, ancestral,

have it so

•rights really are.
• It appears to be

mparatlvelysmaU etreamsform

Interior of the country, where
tracts of land,

■ ;♦

“needed Oy nil *"^^„,„rrme or
’ ((

:' ’ CO
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Uon and fishery belongs to T'oto
this public right unimpaired. -avlo^able waters, tlje owners of the

minerals be found them—the owner of each shore, to
adjoining shores have the irght to work
the middle of the creek, riv f..i. under the bed of the ocean,

England the over their heads while engaged In
that the miners hear the storms ra„i g navigable waters, the

their work. K the “'“fexldTelr wokingsi but each
proprietors of such mines could pferovatlve rights are much

ownership Is not claimed a case has been de-
more extensive than are ever c a «t The Queen V8. the

elded late^ in the “'^”ked his mines In Wales under the sea; the

Prince of Wales The P „„ner.

Agr:i“i::«onofna.^^^^^^^
upland, the owner of the shore w * p^nar_or, If by the action of the

of the newly formed land as the r n carried away, the shore owner

S/n.Jal causes It be resmred „avlgable water.
If a shore owner buil >• ^ „ gjate or from agents to whom it

without authority fii-st ^ ^ propriety of its construction, the

delegated the right to decide upon the propne
law declares it a nuisances in highways upon the land,
ceedings that are required f of any kind in such situa-
caused by excavating ^ P dangerous. And should a vessel run

tions as to render travel diffl for
upon any such nnaiUhonrcd c oc ^^,^^^^^
E-txrjsr™—

part of the State to dispossess report, modestly
The present Riparian ° predeceffiors, the Commissioners

repeated the conclusion arrived at by their pr^ .

posed of tor the ^raring claimants, collecting facts
For their time t Legislature, they were paid a

and presenting a synopsis of th and forgotten. The first corn-

few hundred dollars—toeir P present contains six, and as

mission consisted o tn-ibemb-on^^^^^^^ ^J predecessor^ •

they are operating on a much ^ draftsmen and assistants, their expend-

employing secretaries, su y • hundreds, will no doubt extend to

[eleven thousand has been paid, more may be

the rights of the owners extend ad fihim aqum, or to the thread of the streamp

which is generally held to be at the middle of its breadth ; but for some rea-

not very apparent it has frequently been held in New Jersey that the

rights of owners upon the banks of the same streams, after they are suffi

ciently increased in size to be considered navigable, and especially in that

part of their course where the tide ebbs and flows, are restricted to hlglii

water ftiark, with some undefined claim to that part of the shore or bank

extending from high water to low water.
For this restriction no sufficient reason has ever been assigned, and we are

entirely unable to understand why an increased volume of water, or the flux

and reflux of the tide, can be supposed to change or modify the rights of the

of the shore. If this rule for determining the ownership be the proper

son
I 1

i-

so

owner

one, the bottom of a river flowing through an extensive farm may in one part,

belong, to the State, and in another part to the owner or owners, of the land

which forms its banks.

Queen

ignorance of the law which excuseth no man,” hasThis uncertainty, or

led to no inconsiderable amount of litigation in the courts, and has furnished

the plea for considerable expenditures by thj State, in attempts to arrive at

something like certainty respecting the ownership of submerged lands in

various places within its boundaries, and especially In the counties of

Hudson and Camden, where they are supposed by some to be so valuable that

If the State can gain possession of them, and establish a proper agency for

their management and sale, a sum may be realized from them sufficient to pay

the present State debt, at least.
If the Legislature of 1848 and 1864 had not been “ ignorant of the law,” it

is confidently believed that neither would have involved the State in the

attendant upon the appoiutraent of commissioners to inquire into and

1

has
ex.

pense

report to succeeding Legislatures respecting a matter which both the makers

and the administrators of the laws are, by the theory of our system of gov

ernment, supposed to understand-or. In other words, to ascertain to whom,

of .right, the lands under water in the State of New Jersey belong.

Had this matter been carefully examined by the law makers, they would

questionably have learned that all navigable waters are pudlie highways;

and that, as such, the long existing and well understood laws, relating to

those constructed upon the land, are equally applicable to those furnished by

creeks, bays, rivers and other bodies of navigable water. The owner of a

farm bounded on any side by a public road or highway, owns the fee of the

land upon which it is constructed, to the middle thereof—or if the road

passes through a farm, the fee of the whole is in the land owner, and he may

carry a water pipe, or construct an arched passage under the roadway^rom

part of the farm to another; or plant trees upon it and gather the fruit

from them, or remove them at his will; or remove earth or minerals from any

part of it, not interfering with the public servitude or easement. And if

those acts are done by another without the land owner’s leave, the doer is

in the same manner, and to the same extent, as If done

I

i

un

I

}

one

liable as a trespasser,

lu the adjoining enclosures. •
So rivers, creeks, bays and other navigable waters, being public highways,

the ownership or fee of the laud over which the water flows is in the owners .

pf the shores; though the right to use the water for the purposes of naviga-
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I 1

i-
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State of its rights, must have been, not rights to the land, of which it wag

aHited he wfs the owner, bnt of some use or servitude of which the ^antee
desired it to be relieved. If he had not the title, .as represented the rant by

the Legislature is clearly void, having been obtained through false pretences.

Land and Improvement Company were authorized, by their
thousand acres of land—and to

^ asked for] ; for which the treasury of the State will probably never be reim-

bilrsed. What will the new 1869 Commissioners cost the State?

The idea that the State will ever realize anything from the sale of lands it

does not own, is an Illusion; and should an attempt be made to carry out

the plans suggested in the Commissioners’report. It would soon be found

,that parcels of the New Jersey shores belonged to citizens of New York and

Pennsylvania, and that the question of title to the lands under water in front

thereof must be referred to the United States Courts for decision, where the

recommendations of Riparian Commissioners will have little weight if the

decisions in the “Batturc” case at New Orleans, and the case of Pintado at

Pensacola, are still held to be sound law. And the expectation that the

submerged lands in New York Bay and Delaware River will produce a sum ,

sufllcient to discharge the war debt of New Jersey, will be “dissolved like

the baseless fabric of a vision, and leave not a rack behind.’’

. The whole argument may be shortly summed up thus: The State, as

conservator of the public interest, has a clear, full, perfect and indefeasible

right to control all the navigable waters within its limits, and is charged with

the duty of preserving them undiminished in extent and with their usefulness

unimpaired, permitting the construction of no works therein not necessary

beneficial to the operations of navigation or commerce, and permitting

such only after carefully ascertaining that they will add to the public con

venience. And on the other hand, the State has no claim to, or right in, land

over which the navigable waters flow, except the right of eminent domain,

and cannot legally dispose of, or appropriate to its own use, the smallest

portion of it without awarding proper and reasonable compensation therefor .

to the owner.

( i

The Hobokeni. ^ I

charter, “to hold, acquire, and convey one
fill up. occupy, and possess and enjoy, all land covered

with water fronting

• m.d adjoining the lands that may be owned by them,
and constrnct thereon

wharves, harhoi-s, piers and slips, and all other strnctnrcs requisite and

proper for commercial and shipping purposes.’’
^ And by an act dated 24th February, 1838, similar, and even more exten^

.slve powers were granted to the “.Bergen Land and Improvement Company.

Sundry other joint stock companies have been chartered
from time to time,

to which similar powers are given-but the same absence
of

in the lands described, extends through all the charters
Intended to include all

i !

I claim to ownership

and grants enumerated in the appendix; which
that have heretofore been made to individuals or corporations.

The State of New Jersey has not hitherto sold, or attempted to sell, or

claimed the right to sell any lands under water, within Its limits, or made

' any charge for granting a right to occupy such lands,
when leave to do so

has been granted to owners of the adjoining shores. But in a majority of

the cases where grants to construct wharves and reclaim subraeige an s

have been made, the Legislature has, in direct terms, acknowledged the tltlw

of shore owners, to the lands under water, described in the acts, and Intended

to be occupied by the works so authorized—and has usually inserted a clause

forbidding the grantees from occupying submerged lands in front of upland

belonging to other owners, without their consent.

1

was

i

I

or

Thus it appears, upon a carebil examination of the fifty or more grunts

which are cited by the Commissioners, that the Legislature never has dc

facto" made, or pretended to make, grants of the Und to which the severe

acts relate; but that these were merely intended as licenses for the cxerciw

of riparian rights without restrictions, within certain
limits described in the

grants-and although these are cited to prove the ownership
of the State to

fands under water, they show conclusively that in all legislation hitherto,

relating to them, no such claim has been set up, but that, in every ca»^ the
claims of individual ownership have been referred to and recognized. Win t

reason, then, can there be, at this day, for attempting to subject the aiids

under water in New York Bay and Delaware River to new,
untried and

oppressive rules of law-depriving shore owners of .property and rights,

which they have held and exercised so long that the memory ol man runneth

not to the contrary ; and nullifying the 16th section of the first article of ^e
Constitution of New Jersey; for assuredly, asserting and enforciiig the right

to sell these lauds, and depositing the proceeds of such sales In the pub Ic

treasury, would be taking private property for public use without Just

compensation. .

Former Legislation Eespecting Submerged Lands.
I

The first grant in the order of time, was one to Nathaniel Budd, in 1802.

This does not assert any right of the State in the land, which is described in

the act as being in controversy, but only authorizes the erection of ferry

houses, stables and other buildings, at or near the said dock and ferry stairs,

two acres of land; a part of which may have been covered with water,

but it is not so described. ,

The act incorporating the Associates of the Jersey Company, which was

passed in 1804, distinctly recognizes the ownership, by the corporators, of the

land described in the preamble, a considerable portion of which was then

lying under water.
The preamble to the grant to Aaron Ogden recites that he had.acquired,

“ by deeds,’’ the land to which the State relinquished its rights, except the

right of sovereignty, without asserting or even intimating that it had any

right of ownership in the laud described—admitting, in fact, that it already

belonged to Ogden, he having acquired it by deeds. If he had so acquired it

before his application to the Legislature, then the relinquishment by the

oil

\ .

l .
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the same manaer a„a to the same e„ a.

:o"U“ roraac, ahamo a. the oMct „r the
An Act U> ascertain the rights of the Stale and of the Riparian owners in the Itinds

lying under the waters of (he Bay of New York, and elsewhere in the State.
• i

I

I
PRK-A.MBLTC: Chancellor.

I
PROVISO.

That the said Commlss.oaers ^

interfere with any rights already granted, or which
have been m y

granted at the present session of the Legislature.

Whereas, It is represented to the Legislature of the State, that grants

of rights to occupy lands under the waters of the Bay of New York and the

Hudson Iliver, and elsewhere within the State have been made and are liable

be made, without snihcient information of the rights of the State and of

the Bipuriaii owners In the same, therefore, with the view ot obtaining the

information to enable the Legislature to protect the right# of the

I

I

I
to

OATH OF OFFICE.
proper

; I
State,

1. Be it enacted by the Senate and General Assembly of the Stale of New

Jersey, That a Board of Commissioners be nominated by the Governor and

conllrinetl by the Senate, to consist of six citizens of thi.e Slate, who shall

have ijower and whose duty it shall be, to cause the necessary surveys and

examinations to bo. made by competent surveyors, of the lands lying under

the waters of the Bay of New York and of the Hudson River, and of the

lands adj.'icent thereto, the Kill Von Kull, Newark Bay, Arthurs Kill, the

Raritan Bay, and the lands lying under the waters of the Delaware River,

opposite to the County of Philadelphia, the right to reclaim which has not

been granted by the State, and to obtain all needful information from other

sources, in order to ascertain the present rights of the State in the same, and

the value of said rigiits; and to fix and establish an exterior line in the said

Bays and Rivers, beyond which no pier, wharf, bulkhead erection or per

manent ob.struction of any kind shall be permitted to be made, and to report

to the next Legislature, on or before the first day of February next, the result

of the inronnatioh thus obtained, and the value of the said rights, together

with the evidence upon wliich the same is founded; and second, that they

shall recommend to the Legislature such plans and provisions for the im

provement, use, renting or leasing of the said lands under water as they shall

deem necessary for and most conducive to the interests of the State; and to

have prepared and submit with their Report, maps of said land, exhibiting

the exterior line lixed and establislied by them in said Bays and Rivers, and

the lines of the existing piers, wharves, and bulkheads, and also showing any

grants of lands under the waters of said Bays and Rivers which have not

been occupied, and also the original shore line as far as the same can be

ascertained, accompanied with such field notes, measurements and elucida

tions as they shall deem necessary to a full exposition and understanding on

I

)

upon

being so
removed from office by the Governor.

VACANCIES.

citizen-of this State no., intcicst-loners, caused by
filled by appointment by the Governor, of a
ed as aforesaid. '

6. And be it enacted, That the

Agents, and others necessary .
their agents may enter upon any land for the Purpose
Ing any information on the subject of their appomtme

.

i

I

said Commissioners may appoint Surveyors,
of tlie duties, and they and

of surveying ov obtain-

II

for the dischargeI

I

ten days mvesUgation, and all salisoquent meetings of the

crrr,errs"ibllcly adlourned to some partlealae time and place.,

8. And be it enacted, That this Act shall be
take effect immediately.

the subject.1
I I

PROCEEDINGS REGULATED.
I

deemed a public Act, and shal2 And be a enacted. That until such Report is made no further grant, lease

or sale of any of said lands .shall be made, and the said Commissioners may

apply tu the -Chancellor for an order to restrain and stay all proceedings,

erectioiJs and obstructions, until the further direction of the Legislature;

and if any permanent erection in, or obstruction of the said waters, within

the said exterior line to be fixed or estalilished by them, be commenced or

continued aftei such order, the said Chancellor may cause the said order to

be enforced, and disobedience thereof to be punished by the Court of Chancery,

!

I

Approved April 11,1864.. !

I

I I

I
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Approved April 11,1864.. !
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adopted, fixed, and established, at less intervals between stich than

seventy-five feet, except at places occupied and used for ferries, or to be so

occupied or used, when the spaces between the piers may be less;

nnv such pier be constructed in any other manner than on piles or on blocks

, and bridges; and If on blocks and bridges, such blocks and bridges shall

. not occupy more than one-half of the length of the pier, and they shall be so

constructed as to permit a free fiow or passage of water under ^rou|h

I them, without any other interruption or obstruction
than the piles o* blocks

° That the Act entitled “An Act to authorize the
owners of lands upon tide waters to build wharves in front of the sam^
approved March eighteenth, eighteen hundred and fifty^ne,

and the same

is hereby repealed, as to the tide waters of the Hudson River, New York Bay

and Kill Von Kull, below the line of mean high tide; but said repeal shall

not be construed to restore any supposed usage, right, custom, or local com

mon law, founded upon the tacit consent of the State,
or otherwise to fill in

.,any land under water below mean high tide; and without the g^nt or per^
mission of said commissioners, no person or corporation

shall fill in, build

upon, or make any erection on, or reclaim any oi the ^ ‘ '
waters of this State in New York Bay, Hudson River, or Kill Von Kull; and

in case any person or corporation so offending, shall be guilty of a prepestura,

which shall be abated at the costs and expense of such
on application of the Attorney-General, under decree

of the Court of Chan-

ceryl^or by indictment in the county in which the same
to and adjoining which prepestura may be ; pr<md^ how&v&r,

that neither this

sr^oii nor an; provision in this Act contained, shall in any wise repea or

any grant of land under water, or grant or license
to reclaim or im-

Ive lands under water, heretofore made or given directly by Legislative Act

whether said Acts are or are not repealable, and as to any re^able lice
given by the Board of Chosen Freeholders of a county

‘locks

wharves or piers, or to fill in or reclaim any lauds
under water in the said

Stw Yo’rk Bay, Hudson River, or Kill Von Kull, the same shaU be irrevoca

ble so far as the land under water has been reclaimed or built upon unde

such license, at the time that this Act takes etlect,
but as to the tutuie such .

revocable license is hereby revoked, and no occupation
or “

under water, without such Legislative Act, or revocable
license shal divert

the title of the State, or confer any rights upon the party who has reclairaal,

or who is in possession of the same. , i „

4. And he il enacted, That in case any person or corporation
who is a

grantee or licensee by such Legislative Act as aforesaid, or any of his, her oi

fhTrTepr^ntatlvJor assign^ of tbe «hole or part of lands under water, or

S l^rrgK llU in or Impure lands under f
■ heretofore been filled in or Improved, under such Legislativ e Act, sha ,

anv reason desire a paper capable of being acknowledged and recorded,

granting and describing by metes and bounds such
which having been under water, have been heretofore

reclaimed, which aie

• retained by the original grantee or licensee, or were granted, or which ha

devolved to such representatives or assignees, or in
case the gran

■ udnse by Legislative Act authorized tdie filling in or improvement of lands

I ' I
I

I

I ;

1.1 I :
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Re-Print.

I

STATE OF.NEW JERSEY.I

I

Supplement to an Act entitled “An Act to ascertain the rights of the State and of

Riparian owners in the lands lying under the 'waters of the Bay of New York
and elsewhere in this State," approved Apnl eleventh, eighteen hundred a'nd !

sixtyfowl'.

1. Be it enacted by the Senate and Oeneral Assembly of the State of New

Jersey, That the bulkhead line or lines of solid filling and the pier lines in the

tidewaters of the Hudson River, New York Bay, and Kill Von Kull, lying

between Enyard’s Dock, on the Kill Von Kull and the New York State line, •

so far as they have been recommended and reported to the Legislature by the *
Commissioners appointed under the original Act of which this Is a supple

ment, by report bearing date February first, eighteen hundred and sixty-five,

are hereby adopted and declared to be fixed and established, as the exterior

bulkhead and pier lines between the points above named, as such exterior

bulkhead and pier lines, so fixed, established and adopted, are shown upon

the manuscript maps, accompanying said Report, and filed in the oflBce of '

the Secretary of State, except said lines drawn on said maps over or upon

lands within the boundaries of the* grant made to the Morris Canal and

Banking Company, by Act approved March fourteenth, eighteen hundred

and sixty-seven,

2. And be it enacted. That it shall not be lawful to fill in with earth, stones,

or other solid material, in the tidewaters of the Hudson River, New York

Bay, and Kill Von Kull, beyond the bulkhead line or lines of solid filling by

this Act adopted, fixed, and established, laid down and exhibited on the

aforesaid maps; and that it shall not be lawful to erect^or maintain any pier

or other structure exterior to the said bulkhead line or lines of solid filling

in any place or places where no exterior line for piers is reported or indicated

,by said maps, on the Hudson River, New York Bay, and Kill Von Kulland

that when an exterior line for piers is recommended and shown, by said Re
port and maps, no erection or structure of any kind shall hereafte,.'''^ erected, ’

allowed, or maintained beyond or exterior to the aforesaid bulkhead i^.e or

lines of solid filling, except piers which shall not exceed one hundred feet in

width respectively, and which shall in no case extend beyond the line in

dicated for piers on said maps accompanying said report; and no piers shall'

hereafter be constructed in said tidewaters, when such exterior pier lines are
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tions or associations, shall clesiic authorized to be improved uudei

whi<i have not been ‘fy^provlaiona of this Act, it ahall be law-

anv grant or license protected by P together with the Gov

“ftrany two of the aaW ^ upon a^rcation to them, to Oeaig-

ernorand Attorney-General of ^ g^^nt is desired lie within the

nate what lands reasonable compensation, or annua
exterior lines, and to Ax such p , ^^ark as are to

be

rentals for so much of said lands ^ anolicatiou shall be made, and

Inclnded In the grant or lease tor w iic or annual reiitaU M

,0 certify the boundaries and tte .
Kc nnirl for the same, under their n . price, or compensation,
the^Secretary of State, and upon the payra Treasurer of this

or annual rentals, or for such applicant to
State by such applicant, It „v\no- to the grantee, his or hei

rm^mJloners for a ““^^roT .^4 suLesfors and aasigns. If to a

and assigns, if to an individual, or m said certificate: and the

corporation, the land under ^ ^ gt^te, and under the great seal

Scommlaslonera shall In «>«-ame aforesaid, and said convey-

of the State, grantthe said attested by the A-ttorneyOe
-

shall he subscribed by the Gove ^ tue direction of the ^
Secretary of State, an P expense of such prep -

tfrircoteyriie the^*;" “‘rd
and appropriate to his and^he.r o»nJ^sc,^^ .^alutlons and

the said certificate , subje , giiali

^tter the Riparian PtPP”'*"™ “^“..eeosc and shall have neglected W apidy

by the applicant for such or secured to be paid, the price

for the "rant or license, and negl notice in the case of a minor shaU

that safd commission shall ^ave fixed , any officer doing the

,given tothe guardian, and in me 0^ ^^^^ director, and in

n's^rornirners shall - rs ,n the prose^be incurred by the saia co

of their works ‘^ontempl^ t^ouLnd dollars annually,
exceed the sum o treasury, not

^ draft of said commissioners, and
satisfactory vouch-

.r“;ritrlrerdeS^^^ "“fr -
Incorporeal right originally granted or^eiverf^ and bounds, instead of the

underwater which has been filled in and im’ heretofore
. grantee or licensee his hei nr ti ^P^oved. either by the original

.antorllcenseTy\“^^^^
covenant in either of the above mentioned ^
any grant or license affecting lands under
and in either of such

to

an express

cases, that the State will not make
water in front of said lands, then,

=“,s,=~s~~=
tive or assignee, also satisfactory evidence
original grantee

p-

a representa-

„ V derived from such

ucc,iou,„c,,.ioucd,siirrcmiLrtrcmd^^ *"

==3SSH5~}=5:=P'
cor^ratlo.,upou hU, her, or t^S,^
nual rental of tliree dollars for each and every lineal fnn. ’
bulkhead line, or shall make a irrant to Himif . ^ t^e

heire and asslgus of such granted or llc^naec or otTlm"
or auch corpora,,ou, ,u fee^upou Ida, hero?I!: pi; u“rr“st:rr

eaae;;rrdrL:~^^^^^
that may he hereafter established

risr;.r.“trx.“rur,;,“'r“?E5
lying below the said line of mean high water mark, contained in and " ^
veyed by such grant or lease as is hereinafter provided.

6. And be it enacted. That four
Governor, by and with the advice

t 'i;

or

, ance

eral and

, Attorney

ration, and upon
the delivery

improve,

described in

'I,

hereby established. or■I

'I

■111
be

li ^

'ij

the time and personal
hcictofove, andcon- ■

] I

commissioners shall be appointed by the

ric'^rhcirr"
Icrcst of the State requires.

7. AMd he it enacted. That all the powers and dut' ^ of the said comml,
Stoners, contained lu the Act to which this is a supplement, be and the '

^ “ ‘be same aU sup^mlledmodified by any of the provisions of this Act. ^

expenses

all other expenditures
cution and completion

Xh "CL" hereby appropG^^^^^^

LtrrarS ;;rrpirop--, the pay-

toI .

1 I

judgment the in-

f

the sales and
same

or

1
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I This bill was the ^show^how much honor

a price bill 76 was put through.

r.n r Legislature may authorize, from time to time
then to the payment and liquidation of the State debt, and afterwards the
same shall be invested according to law, and the interest thereof be annually |:
paid over to the Trustec-s of the School Fund, to be appropriated by them to
wards the maintenance of free schools. ■]

shall taka and flie In i
the office of the Secretary of State, an oath, well, truly and faithfully to per- i
form the dntiea of their appointment before entering upon their aaid dnj. '

U. And be u manted, That the said commissioners may commence nro-

1^'„T "T ■'>' '.i“‘n.ent or otherwise
the dra, “ eorporatlons trespassing updn or occupying the lauds of
the State under water, or which were heretofore under water, and the Attor
ney-Geueral of the State Is hereby erquiretl to commence and prosecute such
actmns as may be Instituted or directed by the said commlsslLers • and his
eriKuscs and disbursements, and the expenses and disbursements of such
assistants as may be appointed by the Governor, and their reasonable charges
and counsel fees shall be taxed by the Chief JnsUce and paid by the TreasuLon presentation of the bill so taxed. . toe ireasuier,

^ ^ lands of the
State under water is made by the Commissioners to any person other than
the Ripaiian owner, that the State’s grantee shall not fill up or improve said ’
lands under water until the rights and interests
said lands under water (if any he has) shall be
The said Commissioners shall fix the

!• 1

No. 306.
I

I

MaroU 30» iSeO.< i!
I>a.ssed.i:' I

STATE OF NEW JERSEY.
lands under water at KiU Van

"i

enabUs the United Companies to improve
KuU and other places.

the united Delaware "‘“So^a^k
Camden and Amboy Uallroad ^ vecently secured to this
Jersey EalU-oad and Transportation J’ grant of lands
State the payment of live “;""„„d are desirous of having
under water, in front <>V“‘':."Zr„W;harves, piers and other im-

and privilege of or in trust for them; so
in front of ruts as they may flnd necessary to

■:i

Jin Act to

. I I

1 i

of the Riparian owner in
extinguished, as follows:

amount to be paid to said Riparian
owner for his rights and interests therein, (if any he has) and said Riparian
owner shall have the right within twenty days after he has be.n notiLd of
said amouiit, to accept said sum in full extinguishment of all his rights or

the^llL^T^^ ^ Supreme Court at'
the next term thereafter for a struck jury to try the question, in such place

theTL ff jury may Increase or diminish
flnniT 1 H ^ Kiparian owner, and their verdict shall be

flna as to said amount, and on the payment or tender by the State’s grantee
to the Riparian owner of the amount fixed by said jury, all the rights and

Interests o said R^arian owner in the lands of'thfstate underwater • *
In front of his lands, shall be extinguished; that the costs of the trial ' /
shall be paid as follows: If the verdict of the jury is greater than the award
of the Commissioners, then the State shall pay the costs of the trial • if the
verdict 18 the same as the award or less than the award of the Commission
ers, then the Riparian owner shall pay the costs.

14. .47id be a. enacted, That this Act shall take effect immediately.

the right

provements
that they may safely make
facilitate their business ; tlierefore

I •/J^,®^hat the^rrUnRlcl Company i

pany In which hifstate; and when so i '^Irned and im-
Kull or any other tide ^vaters of tlds bt ^
proved to have, hold the regulations (where.
that such to pier lines heretofore recommen.’M in
as to the line of solid filing under the act entitled ‘a.ji
the report of commissioners Riparian owners in the
Act to ascertain the rights of ^ork and elsewhere in this

lands lying wateij ol the^ sixty-four, but neither
State ” approved April eleventl, g ,nnde bv said companies in Har-

®:»ement,
simus Cove shall be subject to a y Companies shall on

saidvepovt; W theTreaauret of tins Slate the
before the ilret day ■’"'y " doitoe In full satisfaction for the right and

further sum of twenty thousand d^lu U„i,ed Oom-
hereby granted; and J f j„,y gie in the office of the

'’^^xrd^nprnt^t lanis under water In front

* j

• i

Oeneral Ammbly of Slole of Vm
liereby author-

front of anyin

1,
I

f

.ii

I

■i:

■i|

i|

I
1 ■

or

1 '
I
I

privilege
panics shall on
Secretary of State a map

»Ti^'r:rxrrrorsU

I;
ri! or

take efi’ect immediately.'!i
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' I TO THE SHORE OWNERS
I^EW JERSEY.
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i
OF THE

maay.yeaxB interested ‘"r^
■State owned the lands J^^^Jo^igl^water mark; that the

; navigable rivers, bays „f aose lands as they
; legislature had power to j'" ‘ American Dock Com-
: ‘ "--“/a'rrr”.--*-. £
ipany, m 1864) ™ore than the amount given. This,
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port .upon the. action Of the Legislature Of tlie State Of New Jersey, upon a > ^ i- wpiaht with the legislature

in deciding
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report, that lor several weeks after the appointment of said Committee, my I , the State $1)00,000 for also exempt from the

’'‘“"‘"■““““itteg I V .Jersey City,'New Jersey, Lveafter, upon over ninety acresthem upon the subject. . 1 ^ i. oil local taxes, now and neieaiiei,

In their behalf I had the honor of addressing a letter to the former ad- I ^f^iTnd which when improved, would have ha o p ^
visory committee of the Commissioners appointed by the Legislature of this I ; : iw for citv and county taxes, besides the piei . ■
State, in 18o0, to determine the exterior lines of our harbor, and have now I ; annually ® ^ • pn^„i Company agreed to P^y „ , ,
the pleasure of submitting with this, the opinion of the very distinguished I 'a year, 1869, the Moi in Jersey City, but were forced
gentlemen, VIZ.: General Joseph G. Totten, United States Engineer; Prof. I : $25,000 a year for the wet Sugar House Com-

andAdmlrniaA |.vA, dp — lorn loehl^taxati^
^ This opinion was submitted to the members of the Legislature of New f . ' 5“^ VoA and Newark Bailroad Company agreed ot pav ..
Jersey, and It affords me pleasure to Inform the Chamber that a commission.' .■ ,New Tork an they were compelled to ij/v <
has been appointed to report upon an exterior Hue for the whole of the shore ’ t' ^ VhLe four aJ-e all the companies thntj; fe agieed
of New Jereey, bordering on the Hudson River. The bill Is, in all respects, not paid a dollar, ihes . . .j iweg amt were W(/. h to them
similar to the one passed by thU State for regulating the exterior line of onr I ot payhut each one had special p g paid The New •

" ' i/ more than the amounts pmd or
York chamber New Jersey, /at who does

. resides v ! « CmL of the old fossil board above
.■ business in New Yor , i Jersey shores, to remon-
. . mentioned, that IS always afrmdo n„r enterprising shore owners

.strate York bay and Hudson river, and by somebuilding out in the New Yo y others a committee
:: means fot the ‘“JTato hon„C^ *>'•

ppoa riparian ver and made lines for solid filling
■ shores. ■ They served one ^ diregarded hereafter as far

;, and pier lines, which lines w^ be «tte y
'ixas the Hudson riyer and New .xorn, y
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With a recommendation that the opinion of the very eminent gentlemen.
Messrs. Totten, Bache and Davis, be published, and that the thanks of the
Chamber be presented them for this communication, and for their eflorts to
prevent encroachments in the Harbor of New York, I would

tWs report be accepted and the Committee discharged.
• P. 8. LATHROP,

In Behalf of the Committee.

'Ml

j Mi
di

suggest thftij;

A

i

New Yoke, May 4, 1864.
it

I if-

The bill referred to is the first one passed—April 11,1864. It will be seen
by this report that the Riparian Owners are under deep obligations to the
Chamber of Commerce of New York, for their interference in

!

I
d ■
;•!

our legislative
afiairs, and a paternal regard for their shores., Now we have the new blU
Bill 76—to defeat in the Courts.
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that they will be, is as
ion of the LegiS'should be taxed, and

be, at the next sessionthe rest of the State
and certain as anything

fills in the docks at Jersey City and Hoboken
rendering them almost useless for

great expense for dredging.
The legislature, of 1805 refused to adopt the report of the

sion, or to make these lines permanent
Every year, however, the chairman, Lathrop, working in the in

terest of the New Yorkers, not forgetting himself, worked upon the
minds of the senators and assemblymen with his usual energy and
persistence until 1809, when he got his robbing bill passed in the

Senate, and by the aid of railroad money the bill was put through
the Assembly and signed by the railroad Governor (Randolph).
This bill authorizes the commissioners to sell the lands under water

in front of any corporation’s or person’s shores to high water mark,
or they must pay such price or annual rental as the commissioners

see fit to demand, except where the State has made some grant by
which the owners Avere allowed to fill out. Then if they wish to
settle with the commissioners they must pay fifty dollars per foot to
the commissioners. The commissioners have held some meetings
and received a few applications: one from the Pennsylvania Coal

Company for 318 feet; Hoboken Land and Improvement Company,
710 feet; Johi\Weeks, 2,650 feet; Brown Bros., 2,416 feet; Dupont
& Co., 1,570 fee A; Morris and Essex Railroad Company, 1,400 feet;

j;ersey Shore Im>ovement Co., 780 feet; Wm. E. Dodge, 260 feet;

James G. King, 2,490 feet; nearly all these have paid the

tion their assessments to contest the laAv.

The commissioners in their report to the Governor, say that the
Central and Erie Railroad Companies Avere filling out regardless of
the law; they further say that not to exceed four miles out of thirty-

^ two on the Kill von Kull, New York bay and Hudson river, is granted
by the State (^Ae commissioners do not recognize the freeholders
licenses as valid in any case).
They report that they expect to realize not less than three

four millions of dollars from the twenty-eight miles yet unapplied
for in Hudson River, New York Bay, and Kill von Kull.

. In conclusion, they recommend that the policy be adhered to by
the State. If, as the Stalle Avater rights believers force this bill

the rest of the State, they could raise (if laAvful) twenty to thirty
millions of money.

That they intend is certain, and if it is laAvful and just that the
shores of part of Kill von

I

every three r<\onths,

commercial purposes, except at a
can

sure — la

’“Xh; .action of thecommis-

how strong

March L

sembly:

ones. ■ ■

'Ss

assembly 427.
jfEW JERSEY.

Supplement to the ^ of riparian oAvners in the Ifindscertain the rights ot the Stat and ofi elseAvbere m
lying under the waters of the Bay t hundred and sixty-
this State,” approved ® ^ 4 Mai-oh thirty-hrst, eighteenfour, which supplement was approv
hundred and sixty-nine. A^smbly of the State
1 Whiil this .isa
fZ Jeney, That aU the provision o^lm
supplement, he and the sam ^ navigable rivers of

‘■'““r"—“a--—
bill passed the Assembly, 39 foi

. s

STATE OF

effect immediately.

, to 10 against; eight •2associa-

March 15th the
more than was necessary. following amendments Avere
“ when it was on its second lowing the filing
offered, but were voted dowm amendments were advocated by ^e

the present Assembly. jjouse, the Hon. Leon Abb .member of th countiy
usual forcible style, ^ debts and ex-

to make the river i^^t them. .
their money, voted sonu

i' of

. most eloquent
in his(Speaker,)

members anxious
of the State to save

or

penses
amendments

, of Jersey City, N. J.
whatever shall the commis-

pplement, demand
grant for the lands

lineal foot

the

offered by the Hon. Sidney B. Bevans
%. And he it '“‘''^’.'[^^^“towhtehthisiaasu

sionera appointed un ei ovidok, for a „

“”Xate"w^er.mote than twenty dollars per

on

Kull, NeAV York bay and Hudson river
. should be taxed or sold, then it is right that the rivers, bays, etc., in of the
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22 : shall

consider are these
Courts through our

dollars per foot,
for the most

the Hudson river
foot

• The question for. united States
■ we contest this State demands fifty

, T^rortio”'requests .but

.:r

|glSS-£S^-=

-rs;
nnr taking care of their ng . miles of shore

it to the shore owners own ‘'^V^'^’^’/ttlrrcase
■ ■

the law is declared void they w S unapplied foi t)y

■ ““--rxSxXr'S.t"'-association and map garner.

5s=s:rBS;’--~“rr^“''as it wiU be, will virtually ““f ® ^ 4 on THE Aox.)

.^thai undersigned.

as-

on the bulkhead line, laid down by said comniiss.oners, or over one

dollar arid fifty cents on each lineal foot for rent of the
annum.

3d. Be it enacted, That the said commissioners shall graduate the
price for the sale of rental of the said lands under water, in proportion
to the actual value of said lands thereof, but in no case to exceed '
the amount of sale or rental as stated in section two.' ! ; ■

4th. Be it enacted. That the commissioners now in office shall hold

said office until the first Monday in February next, eighteen hundred :
and seventy-one, and no longer. "

same per foot

I

5th. Be it enacted. That it shall be the duty of the governor to

appoint, on or before the third Monday in January of each year, by '
and with the advice and oonsent of the Senate, six commissioners,
who shall hold or serve for

e

year; that is, from the first Monday ;
in February to the next first Monday in February ensuing.

6th. Be it enacted. That the commissioners shall be selected as

follows: one from Hudson county, one from Bergen county, one

from Union County; one from Essex county, one from Camden

county, one from Middlesex county. '

one

7th. Be it enacted, That said commissioners shall receive applica
tions from the shore

•.‘i ;•

owners for grants in each of their respective
counties, and upon said application summons said commissioners,
a majority of them, to view in person the lands for which said applica
tion is made, and fix the price or annual rental as before mentioned.

Said commissioners shall make said grant or lease as applied for
within thirty days of said application.

or 'i

documents of the
Kull, New York Bay

to insist upon forc-

8th. Be it enacted, That the commissioners shall pay over to the

State treasurer, as soon as received, any moneys received for said

lands or rentals, and on the third Monday of January, report to the
legislature in full, their proceedings.

9th. Be U enacted. That all acts or parts inconsistent with this

act be and the same are hereby repealed, and that this act take

effect immediately.

The bill was brought before the Senate on the last day of the .
session, March 17, and although a large majority of the Senate were

• in favor of it, yet it failed to become a law, as a senator opposed to it,
objected to its passage on the technical ground that it could not be

read three times and pf^sed the same day. Thus the act lays
until the next (or extra) session-

over

5V.
\»|i
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The New York Chamber of Commerce, in its endeavors to prevent

the improvement of the shores of New Jersey, has this winter (1870)

applied to Congi’ess to prevent the Central Eailroad Company from

filling out to deep water, thus showing that they believe the

real source of power to get our gi’ants„if any we need, is from

Congress. We ,desire the hearty political and financial co-operation

from shore owners, and hope that all will join us.

1

\
5

i

A. BEENEY,
«

Cliairman of the Executive Committee

of the New Jersey Riparian Association.
Residence, 208 Wayxe Street,

Jersey City, New Jersey.
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ATTORNEY-GENERAL’S OPINION
1

AS TO

FREEHOLDERS’ LICENSES.

The folloiving opinion of Attorney-General ffiLCiiEiST, in reference to the right
of Boards of Freeholders to grant wharf licenses, fully explains itself: .

State of New Jersey,
Attorney-GeneRAi/’s Office. .

Trenton, April :30, 1870.

I

I-
■ • ^Gus. T. Thebaud, Eaq., Summit, AT. J. :

My Dear Sir I received yours of yesterday, in which you state that “ in view
of recent legislation respecting water fronts, Riparian rights and the State's right in
lands under water, you will find it difficult as a member of the Board of Chosen Free- .

holders ofithe county of Union, to reconcile our ‘ Wharf Act’ with such recent laws

so ns to enable you to act intelligently,” and you therefore respectfully ask my'
opinion as to what action your Board should take on application under said Act. ,

•It is difficult, if not entirely impossible, to reconcile recent legislation with the
" Wharf Act, sd far as that Act may be supposed to authorize licenses by the Boards

of Freeholders in Union, Esses and Middlesex. .

. .So far as relates to^the Hudson River and Kill ■Von Kull, the Wharf Act is ex
pressly repealed.

W^th reference to your county and Essex and Middlesex, there is not only still
. existing the Riparian Act (so called) of 18G4i so far as not modified or superseded
by the Act of 186!), but the Riparian Act of 1869 and the Act entitled “An Act to

authorize the drainage of marsh and swamp lands,” passed in 1870.

The Act of 1869. in section 7, continues in force all the powers and duties of the
Commissioners of 1864, except so far as the same are suspended or modified by any
of the provisions of the Act of 1869. •

By the 12th section of the Act of 1869, the Commissioners are authorized to bring
suits against persons or corporations trespassing on the lands of the State under

■ water. - - .

/ The Act of 1864 makes it the duty of the Commissioners to cause surveys of the
lands under water in Kewark Bay, Arthur's Kill, Raritan Bay, and other places hot ' ; ,
necessary to mention, and to fix and establish an exterior line, beyond which no pier -■
or permanent obstruction of any kind shall be permitted. The second section provides that
until their report is made, no grant or lease of any lands shall be made. They never

, have reported an exterior line for Raritan Bay, Nevvark Bay or Arthur’s Kill. By the
same second section, the C'ommissioners may apply to the Chancellor for an order to

. restrain all erections until the further direction of the Legislature, and the Chancellor
is authorized to decree the abatement of any erection contrary to order.

These provisions, and others which provide for obtaining the State revenue out

•of lands under tide-water, are certainly difficult to reconcile with the Wharf Act.

The Act of 1870 to authorize the drainage of marsh and swamp lands, though an
Act from which a private corporation may derive emolument, contains most important •
provisions in favor of the State as to lands under the tide water in Essex, Union and
Middlesex. The sixth section authorizes the Driggs Drainage Company to reclaim

.: - .( and drain, wet or overflowed lands and tidewater marshes in. these three counties,
and the twelfth section provides for the State’s obtaining, either from the Drigg’s
Company or the Riparian owner, the value of the State lands under tidewater.

. Tfie Freeholders Jiave no jtoicer to exact compejisatwn for licenses, and this, I think,
should decide you notfto consent to them. It must be remembered that the whole

policy of the Slate, since the Wharf Act of 1851, has been altered, and that in the
Act of 1809, licenses by the Freeholders were expressly revoked. Whatever the

effect of the legislation above referred to is on the power of the Freeholders—whether
it repeals by implication the power of the Freeholders to grant licenses to erect
docks below low water, which 1 think is likely to be the construction, or whether it
leaves their power unimpaired, it seems to me your action should be guided by the
manifest policy of the State, which is to get revenue from these lands. Otherwise it

appears to me that that policy will be thwarted by the State’s subordinate jurisdiction.

Your obedient servant.
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