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Authority
NJ.S.A. 54:1-35.1, 54:3-14, 54:3-21.5, 54:4-8.47,
54:4-2321, 54:4-26 and 54:50-1.

Source and Effective Date

~ R.1998 d.421; effective July 21, 1998.
See: 30 N.LR. 1922(a), 30 N.J.R. 3066(b).

Executive Order No. 66(1978) Expiration Date
Chapter 16, Realty Transfer Fee, expires on July 21, 2003.

Chapter Historical Note

Chapter 8, Realty Transfer Fee, was filed and became effective prior
to September 1, 1969. Pursuant to Executive Order No. 66(1978),
Chapter 16 was readopted as R.1983 d.355, effective August 12, 1983.
See: 15 N.J.R. 1082(a), 15 N.J.R. 1487(b).

Pursuant to Executive Order No. 66(1978), Chapter 16, Realty
Transfer Fee, was readopted as R.1988 d.408, effective July 29, 1988.
See: 20 NJ.R. 1066(a), 20 N.J.R. 2319(a). Pursuant to Executive

_ Order No. 66(1978), Chapter 16 expired on July 29, 1993.

Chapter 16, Realty Transfer Fee, was adopted as new rules by R.1993
d.481, effective- October 4, 1993. See: 25 N.J.R. 2653(a), 25 NJ.R.
4604(b).

Pursuant to ‘Exccutive Order No. 66(1978), Chapter 16, Realty
Transfer Fee, was readopted as R.1998 d.421, effectlve July 21, 1998.
See: Source and Effective Date.
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'SUBCHAPTER 1.

18:16-1.1

'DEPT. OF TREASURY—TAXATION

- DEFINITIONS -

18:16-1.1 Words and phrases defined .‘

The folloWlng words and terms When used in this chapter
shall have the following meanings, pnless the context clearly
1ndlcates otherwise:

“Act” or “law” means P.L. 1968 c.49 (NJ.S.A. 46: 15—5 et |

seq. ) as amended and supplemented
“Blind person” means a person whose vision in h1s better
eye with proper correction does not exceed 20/200 as mea-

' sured by the Snellan chart or a person who has a field defect

in his better eye with proper correction in which the periph-
eral field has contracted to such an extent that the widest
diameter of visual field subtends an angular distance no

\ greater than 20 degrees.

“Consideration” means, in the case of any deed, the
actual amount of money and the monetary value of any
other thing of value constituting 'the entire compensation
paid or to be paid for the transfer of title to the lands
tenements or other realty, 1nclud1ng :

1. The remaining amount of any prior mortgage to

which the. transfer is subject or which is to be assumed’

and agreed to be paid by the- grantee; -

2. Any _other lien ‘or. encuml)rance not paid, satisfied

or removed in connection with the transfer of title. The
amount of liens for real property taxes, water or sewerage
charges for the current or any subsequent year, or by way
of added assessment or other adjustment, as well as of

 other like liens or encumbrances of a current and continu- -

ing nature ordinarily adjusted between the parties accord-
ing to the period of ownership shall be excluded as an

element in determining the consideration, notwithstanding

that such amount is to be paid by the grantee. In the

case of a leasehold interest as defined in the Act, the

' consideration shall be in the amount of the assessed value

- of the property at the date of the transaction for the

purpose of levying local real property taxes adjusted to

reflect the true value in. accordance with the county

_ 'percentage level established for E3the current year.

“Corrective deed” means a deed which is given by a |

grantor to correct a mistake made in a former deed. of the
same property conveyed by him, and may correct a defective
acknowledgement or the name of a party, the description of
the premises or any other error injthe former deed.

. “County recording officer” means the register of deeds
and mortgages in counties having such officer, and the

county clerk in the other counties.

Supp. 9-21-98
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“Deed” means a written instrument entitled to be record-

ed in the office of a county recording officer which purports

-to convey or transfer title to a freehold interest in any lands,
tenements or other realty in this State by way of grant or

bargain and sale thereof from the named grantor to the
named grantee. ‘A leasehold. interest for 99 years or more
shall be treated as a “freehold” for the purpose of this Act.

Instruments providing for common driveways, for exchanges

of easements or rights-of-way, for revocable licenses to use,

to adjust orto clear defects of or clouds on title, to provide

for utility service lines such as drainage, sewerage, water,

- electric, telephone or other such service lines, or to quit-

claim possible outstanding interests shall not be “deeds” for

the purposes of this Act.

“Disabled. person” means any resident of this State who is
permanently and totally disabled, unable to engage in gain-
ful employment, and receiving disability -benefits or any
other compensation under any Federal or State law.

“Fee” or “realty transfer fee” means the fee imposed by

the Act.

“Grantor” means the person who executed the deed or -
instrument by which title to any lands, tenements or other . -
* realty is transferred or otherwise conveyed.

“Legal representative” is to be interpreted broadly to
include any person actively and responsibly participating in

the deed transaction, such as, but not limited to:

1. An attorney representlng one of the parties;

2. A closing officer .of a title. company or lending
institution participating in the transaction;

3. A holder of power of attorney from grantor or
grantee. '

“Person means a natural person, association, corporatlon
and any other legal entity:

“New construction” means any conveyance or transfer of

property upon which there is an entirely new improvement

not prev1ously occupied or used for any purpose

. “Realty Transfer Fee Act” or “Realty Transfer Fee la v’

means P.L. 1968, c.49 (N.J.S.A. 46: 15—5 et seq ), as amend-
ed.and supplemented

“Senior citizen” means any re_sident of this State of the
age of 62 years or over.’

Amended by‘R 1975 d.84, effective March 31, 1975.

See: 7 N.J.R. 119(a), 7 N.J.R. 240(b).

Amended by emergency adoptlon R 1975 d. 242 effectlve September 1,
- 1975.

See: 7 N.J.R. 443(a).

Statutory References
As to the meanings of ‘“‘deed”, “county recordmg offlcer
“consideration”, see N.J.S.A. 46:15-5 as amended.

;and |

. Next Page is 16-2.1
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REALTY TRANSFER FEE

18:16-22

" Case Notes
Statute exempting portion of realty transfer fee for sale of propelty

- . on which there was new construction applicable only to “entirely new”
. construction; taxpayer not entitled to exemption for construction work

built upon remains of former apartment building gutted by fire. Grand
Chester Associates v. Taxation Div. Dlrector 6 N.J.Tax 336 (Tax
Ct. 1984)

SUBCHAPTER 2. PREREQUISITES FOR
RECORDING

18:16-2.1 Conditions for recording of deed

(a) No county recording officer shall record any deed -

evidencing transfer of title to real property unless:

1. The consideration paid or to be -paid therefor is
recited therein and in the acknowledgement or proof of
the execution; or ,

" 2. An affidavit by one or more of the parties named
therein or by a legal representative declaring the consider-
ation paid or to be paid therefor is annexed thereto for
recording with the deed; and

3. A fee at the rate of $1.75 for each $500.00 of
consideration or fractional part thereof (which shall be in

addition to the recording imposed by P.L. 1965, Chapter .

123, Section 2 (R.S. 22A:4-4.1)) shall be paid to the

county recording officer at the time the deed is offered

for recording. An additional fee ‘at the rate of $.75 for
each $500.00 of consideration or fractional part thereof in
excess of $150,000 of consideration shall be paid to the
county recording officer. Every deed subject to the addi-
tional. fee required by this Act, which is in fact recorded,
shall be conclusively deemed to. have been entitled to
recording, notwithstanding that the amount of the consid-
eration shall have been incorrectly stated, or,that the
correct amount of such additional fee, if any, shall not
have been paid, and no such defect shall in any way affect
or impair the validity of the title conveyed or render the
same unmarketable, but the person or persons required to
pay said additional fee at the time of recording shall be
and remain liable to the county recording officer for the
payment of the proper amount thereof;

4. A completed form RTF-1, (Rev. 9/1/75) Affidavit
of Consideration or Exemption or Partial Exemption, -is
attached to such deeds with respect to which exemption

or partial exemption is clalmed pursuant to N.J.A.C.
18:16-5.1(a) or 5.2.

Amended by R.1975 d.84, effective March 31, 1975.

See: 7 N.J.R. 119(a), 7 N.J.R. 240(b).

Amended by emergency adoption R.1975 d.242, effective September 1,
1975. ,

See: 7 N.J.R. 443(a).

Amended by R.1993 d.481, effective October 4, 1993.

© See: 25 N.JR. 2653(a), 25 N.J.R. 4604(b).
/ Administrative change.

See: 32 N.J.R. 3331(a).

Cross References

As to definition of “consideration”, see N.J.A.C. 18:16-1.1.

As to recording deed exempt from fee, see N.J.A.C. 18:16-8.3.

Statutory References

As to requirement of recital of consideration, see N.J.S.A. 46:15-6.

As to affidavit of consideration or exemption or partial exemption,
for consideration or exemption, see P.L. 1968, c.49, N.J.S.A. 46:15-10;
for partial exemption, see P.L. 1975, c.176, N.J.S.A. 46:15-10.1.

i

1 8:16—2.2 Consideration recited in deed

(a) Every deed shall recite the dollar amount, comprising
the actual amount of money and the monetary value of any
other thing of value constituting the entire compensation
paid or to be -paid for the transfer of title to the lands,
tenements or other realty including the remaining amount
of any prior mortgage to which the transfer is subject or
which is assumed and agreed to be paid by the grantee and
any other lien or encumbrance thereon not paid, satisfied or
removed in connection with the transfer of title represented
by the deed.

' (b) The dollar amount may be written out or in figures or
a combination of the two." '

1. Example (1): Where the consideration paid or to
be paid is $10,000.00, the recital in the deed may read:

i “in consideration of the sum of TEN THOU-
SAND DOLLARS”; or

ii, “In consideration of the sum of $10,000”; or

ili.  “In consideration of the sum of TEN THOU-

7

'SAND DOLLARS ($10,000.00)”.

2. Example (2): A deed which states “one dollar and
other good and valuable consideration” may not be. re-
corded unless there is annexed thereto an affidavit of
consideration or exemption or partial exemption setting
forth the actual and full consideration paid or to be paid
for the transfer.

3. Example (3): A deed which states “one dollar and
love and affection” may not be recorded unless there is
annexed thereto an affidavit of consideration or exemp-
tion or partial exemption setting forth the actual and full -
consideration paid or to be paid for the transfer.

“Amended by emergency adoption R.1975 d.242, effective September 1,
1975.

See: 7 N.J.R. 443(a).

Amended by emergency adoption R.1975 d 286, effective September 25,
1975.

See: 7 N.J.R. 490(c).

Statutory References

As to the requirement of recitation of consideration, see N.J.S.A.
46:15-6.

16-2.1 | " Supp. 9-5-00



‘18 16—2.3

DEPT OF TREASURY—TAXATION‘_ . '

IR 18 16—2 3 Consnderatlon reclted in acknowledgement

- Every_acknowledgement or proof _of executlon of the deed
. shall contain, in addition to the usual language of acknowl-
»edgement a ,s’t'atement' in the. following language:

“the full and actual cons1derat10n pald or to be paid for,

the transfer of title to realty evidenced by the within deed,

C s such. con51derat10n is deflned in P L. 1968, c.49, Sectlon.‘

l(c) 1s$. L

K Amended by- emergency adopt10n R. 1975 d.242, effectrve September 1 .

1975. t
‘See 7NJR 443(a) T
. T : ) :

Cross References - S

As to when an alternatrve affldavrt of cons1derat10n or exemptron or.

part1a1 exemptlon is requrred see NJAC. 18 16—2 5.
Statutory References
46:15-6.-

) 18-16'—2 4 Deeds'with more than one 'acknowledgment .

'Where a deed inyolving several parties contains several

acknowledgments some of which properly recite the consid- »
- eration. paid-or to be paid for the transfer while others do *
not, the deed may be recorded upon the payment c of a realty -

’_transfer fee computed in- accordance w1th the properly
rec1ted consideration. :

Statutory References

As to the power of the Director of Taxat1on to promulgate rules and

regulatrons see'N.J.S. A 46: 15—11

18 16-2.5 Affidavrt of consrderatlon or exemptlon or
partlal exemptlon' when required

, (a) If the consideration" is not stated in the deed and in
the acknowledgment of proof of execution thereof in the

- ‘manner set forth in-sections 2 and 3 of this subchapter;

~there must be annexed to the deed, for recordmg ‘therewith
* an -affidavit (Form RTF—l) by one or more of the parties

' ‘named in the deed or by a legal representatrve declarmg : )
: *to be attached to any deed with respect to which claim is -

‘made for exemption from payment of the $1.25 portion of"
_the $1.75 fee where such claim is made for any one. of the
following reasons: :

the actual and full consrderat1on for the deed

(b) The execution- of the affidavit shall ‘constitute” an’

,afflrmatlon of the" truth of the facts stated and shall be
passed on personal knowledge of the afflant and not on
’hearsay

" Cross References
As to the definition of “conmderatron” see N J. A C 18 16—1 1
Statutory References

As to the use of an affrdav1t of con31deratlon or exemptron or partlal
_ exemptron see N JS.A. 46 15-6. )

© Supp. 9500

As to the requlrement of rec1tat10n of cons1derat10n see. NJ SA

Amended by emergency adoptron R.1975 d.242, effectlve September 1

1622

18 16-2.6 Clalmmg exemptlon '

“(a) If. exemptron from the fee is clalmed pursuant to.
- NJ.S.A. 46:15-10(b) to' (n), 1nclus1ve a clear statement of .
~ the Dbasis for such exemption must be recited in the deed or -
. in any accompanying affidavit, either in form RTF—l orin .
 any other form of affidavit which clearly sets forth the basis
for the exemptron whrch affldavu shall be recorded with the ‘
' deed o ‘

(b) No. affrdav1t is necessary where it clearly appears in

the deed that' the deed was grven for one of the followmg.
~ reasons: : :

1 By or to the Umted States of Amenca, the State’ of B

New Jersey or any mstrumentahty, agency or subd1v1s1on,

‘2. ‘Solely.in order to provide or release securrty for a

debt or obhgatlon

3. To conf1rm or correct a deed previously recorded

4. On a sale for- delmquent taxes or assessments o \

‘5. .On partrtlon,

\

" anttoNJSA 46 16-7;

8 Acknowledged or proved on or before July 3 1968; ‘

9. Between husband and wife, oryp»arent and Ghlld,.: -
10. -Conveying a cernetery lot or plot;

11. In specific 'performan’ce of a final‘jUd‘gln_em;"’:‘_ K

12. Releasmg a right of reversion; - L]

13. ‘PreV1ously recorded in another county. and fu]l :

6. Bya recelver trustee in bankruptcy or 11qu1dat10n, '
. or assignee for the benefit of credrtors : '

7. El1g1ble to be recorded as an. anc1ent deed” pursu-

realty transfer fee paid or accounted for, as evrdenced by

_written mstrument attested by the grantee and acknowl-

‘edged by the' “county recordmg officer of the county of
such prlor recordlng, specifying the county, book; page
date of prior recording, and ‘amount. of realty transfer fee
prewously pa1d - :

i

(c) An affldavrt of consrderatlon or exemptron is requ1red

1. Conveyance 'Of a one ‘o_r’ two-family residence )
" owned and occupled by a““senior citizen”, “blind person”

or “disabled person S . PR

thIl

Amended by R. 1975 d.84, effectlve March 31, 1975
See: 7 N.LR. 119(a);, 7' N.JR. 240(b).

1975.-

-2, Sale of property upon wh1ch there is “new "con’stru'c .
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18:16-2.6

See: 7 N.J.R. 443(a).
Amended by R.1979 d.93, effective March 8 1979
See: 11 N.JR. 101(a), 11 NJ.R.211(c).

A

Cross References

As to the procedure for claiming an exemption for consideration that
is u_nder $100.00, see N.J.A.C. 18:16-2.8.

.

~ Next Page is 16-5

As to definition of “senior citizen”, “blind person” “disabled per-

~ son” and “new construction”, see N.J.A.C. 18:16-1.1.

163

Statutory References

As to Wthh deeds are exempt from the realty transfer fee see
N.J. S A. 46 15-10 as amended.

Supp. 9-5-00
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18:16-3.5

18: 16—2 7 Exemptlon from the $1 25 portlon of the $1 75
fee

(@) If a deed is claimed to be exempt from. the $1.25
portlon of the $1.75 fee on the ground that it is a convey-

-ance by a senior citizen, blind or disabled person or that the

conveyance entails new construction, the following condi-
tions shall apply:

1. ‘Claimants shall complete form RTF-1 (Rev 9/1/75) -

“Affidavit of Consideration or Exemption or Partial Ex-

emption” setting forth the reason for which the claim is

made and attesting to the verity of the claim;

2. Where claim for exemption is based upon the sale
of property upon which there is new construction, claim-

~ant should be able to offer proof that the new construc- -

tion. bears a reasonable relationship to the highest -and

‘best use of the real property. upon which it is erected. -

~ Amended by emergency adoption R:1975 d.242, effectlve September. 1,

1975.
See: 7 NLLR. 443(a).

18:16—2.'8’ Euemption'where consideratiOn is less than
$100.00

() If a deed is claimed to be ‘exempt from the fee on the -
ground that the consideration is less: than $100.00, the

amount of consideration to be recited in the deed and
acknowledgment of the. affidavit of consideration or exemp-

~“fon or partial exemption, as the case may be, shall include,

l addition to all other consideration passing between' the
parties, the remaining amount of any prior' mortgage to
wh1ch the transfer is subject or which is to be assumed and
agreed to be paid by the grantee and any other lien or

encumbrance thereon not: paid, ‘satisfied or removed. in

connection with the transfer of title.

(b) Where it appears to the satisfaction -of the, recording
officer that the deed and acknowledgment or proof of the
execution thereof properly show that the consideration for
the deed was less than $100.00, no affidavit of consideration

or exemption or partial exemption shall be requlred to
accompany the deed

(© Fallure to include any prior existin‘g mortgage or lien

‘or any other element of compensation in the statement of

consideration recited in the deed or acknowledgment or in :

an affidavit of consideration er exemption or:partial exemp-

tion constitutes a false recital of the consrderatlon in v1ola- .

tlon of the law."

Amended by emergency adopt1on R. 1975 d.242, effectlve September 1,
1975.
See: 7 N.J.R. 443(a).

Statutory References

. __ As to a person who falsifies consideration being a disorderly person,
1 N.JS.A. 46:15-9.

Vi ks to which deeds are exempt from the recording fee see NJSA.

 46:15-10.

16-5

SUBCHAPTER 3. LIABILITY FOR FEE

18:16-3.1  Imposition of fee at time of recording deed

The Act imposes a fee for recording any deed defined as
an instrument or writing by which title to. any lands, tene-
ments or other realty sold shall be granted assigned, trans--
ferred or otherwrse conveyed except such deeds as may be
exempt,

Amended by emergency adoptlon R.1975 d.242, effectlve September 1, '
1975.
See: 7 N.J.R: 443(a).

~ Cross ‘References _
As to which deeds are exempt from the realty transfer fee, see

‘NJAC. 18:16-5.1 and 5.2.

Statutory References
Asto the meanmg of “deed”, see N.J.S.A. 46:15-5(a). -

As to the mposrtlon of additional fees, see N.J.S.A. 46:15-7." -

18:16-3.2 Payment of realty transfer fee

When apphcable, the realty transfer fee is payable to the
county recording officer at the tlme the deed is first present-
ed for recording. ‘

: "‘Statutory References
As to time of payment, see N.J.S.A. 46:15-7...

' 18:16-3.3 (Reserved)

Repealed by R.1975 d.84, effec_tive March 31, 1975.
See: 7 N.JR. 119(a) 7N.JR. 240(b).

; ‘18 :16-3.4. Fee payable by grantor.

* (a) The law provtdes that the fee is 1mposed upon thel

grantor

(b) Thls language operates only .to. estabhsh the 11ab111ty

. for the fee as:between the grantor and grantee

(c) The recordmg officer is not permitted to record the -
deed unless the apphcable fee is - paid at the tlme of the

'presentment of the deed for recordmg

e

‘ Statutory Rel'erences

As to the requrrement that the recording officer collect the fee at the
tlme of recordmg, see' N.J.S.A. 46:15-7.

" 18:16-3.5 ' Fee payable on realty located. partlally out of

State .
(a) Where a deed- covers 'realty, which is.IOcated 'partially

" out of this State, the fee shall be based on the full consider-

ation, unless proof is furnished by affidavit establishing the .

" portion of the consideration allocated to the property locat-
ed outside New Jersey

Supp. 7-19-99



18 16—3 5

DEPT OF TREASURY—TAXATION

(b) Upon such proof the amount of the fee shall be
calculated on the basis of the consideration pa1d with re- g
: spect to the property located in New T ersey -

: r - . Statutory References .
As to’ the 1mpos1t10n for. realty transfer fee, see NJSA. 46 15—7

As to the power of the Du'ector to promulgatéL rules and regulatlons,
seeNJS.A.4615—11 Lo S

18 16—3 6 Fee payable on realty located in two or more . v
counties, »

(a) If the realty is srtuated in two or more oountles in this -

State, the total fee shall be paid to the recordmg offlcer of‘
. the county in Wthh the deed is flrst recorded :

(b) Upon satxsfactory proof of the total fee upon the first ‘
recording, no fee shall be payable to the recordlng officer of |
any other county to whom ‘the:deed may be subsequently
presented for further recordmg
: Cross References =

_ As to procedure where the total fee was not pard upon the ﬁrst o
recordmg, sée N.J. A C. 18 16-8. 7 ) : . .

v ) ' Statutory References C
As-to the requlrement of realty [transfer fee see NS, A 46 15—7

) As to the power of the Dlrector to promulgate rules and regulatlons,
see N.I.S. A. 46: 15—11

: 18 16—3 7 through 18: 16—-3 8 (Reserved)

- SUBCHAPTER'.4. - CALCULATION OF FEE i o
18.16—4 1 Fee in addltron to usual recordmg fees

The fee unposed under- P.L. 1968, c.49, as amended and
supplemented is"in" addition to the usual recording fees
1mposed under P.L. 1965,, c123 Section 2 (NJ S.A.-
22A4—4 1) -

‘ ] Statutory References »
As to the requlrement of realty transfer fee see NJSA. 46 15—7

18 16-4. 2 Fee schedule

(a) The fee 1mposed by the Act is at the rate of $1.75. for
each $500. 00 of consrderatlon or fractlonal part ‘thereof.
g i _
(b) The realty t transfer tax gurde is as follows

REALTY TRANSFER TA)}( GUIDE *

Consideratlon S Tax
over | . ..to . L
00 $ 99, - 8.0
Soo100. o _+.;500. - I Y
. 500, c,0000 0 0 0 1350
: -1,000. - h " ‘ 1,500. - - 525

CSupp. S99 166

—

" over
1,500. -
2,000.

- 2,500. .
-3,000. .

3,500, -
4,000.

Consmeratlon

4,500. .
5,000:

5,500,
6,000.

6,500,

7000,

7,500.

8,000.
-8,500.
-9,000.
9.500.
10 000. -
+10,500.
11,000.

- 11,500:

12,000.

12,500 -
13,000. -

13500
14,000. . -

- 14,500. -
15000
15500,
16,000.

- 16,500.
17,000.
17,500. .-
18,000,
18500, -
~,19,000.- . .
19 500.
20,000. " .

20,500.

21,000.
21,500. -
22,000,
22,500,
23,000.
23,500.
+.24,000..
24,500,
25,000.
25,500,
26,000,
26,500.
27,000,

27,500.

28,000,
"+ 28,500:
~29,000. -
29,500,
" 30,000

30,500.

31,000. -
31,500.

32,000.

32,500. -

- 33,000.
. 33,500,
- 34,000.

34,500,

© 35,000 -

35500

36,000,
36,500.
~37,000.

.

2,000,
- 2,500 . -
~3,000.

3,500."
4,000,
4,500, .
5,000.

© 5,500,

" 6,000.
6,500.
7,000.

7,500.
8,000.

7 8,500.

. 9,000

19,500.

©10,000.

*10,500.
+..11,000. -
11,500.

12,000,
12,500, .

13,000,

13,500.
14,000.

14,500.

" 15,000.
15500, -

16,000, . ¢
16,500,
17,000,
17,500. -

- 18,000.
18,500.
19,000,
19,500
~20,000.
20,500.

- 21,000.

21,500,
©22,000:
22,500, .
23,000. -
123,500,
24,000.

24,500,
© 25,000,
25,500.
126,000.

126,500. -
27,000.
27,500.
28,000.

28,500,
29,000, - -

29,500.

- 30,000.

30,500, -
31,000. -
31,500.
32,000.

o 32,500.
33,000.
33,500.
34,000.

34,500

- 35,000.
35,500,

' 36,000.
36,500.
37,000 -
37,500,

, ’Ta’x‘

875
1050
1225
1400 -

15.75
17.50.
1925
21.00 -

2275

2450 .
26250
- 2800

29.75

3150

3325

- 35.00

@

36.75

3850 .

40.25
42.00
4375
45.50

4725

49.00

50.75.

5250 -
5425
56.00
5775
59.50 -
6125

63.00

64.75
66.50

- 6825

70.00

LTS

73.50

7525

77.00
78.75
80.50

- 82.25

84.00

85.75
87.50

189.25
- 91.00
9275

94.50
96.25 "

98.00 .
9975

101.50
10325

105.00
106.75.

108.50

11025
112,00
113.75

.115.50.

11725
119.00 !

120.75
12250
124.25
126.00

12775

1129.50

131.25
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REALTY TRANSFER FEE

Consideration ~ ) - Tax -
L ~_over to '
) 37,500. . 38,000. 133.00
o 38,000. * 38,500. 134.75
o 38,500. : 39,000. 136.50 -
e 39,000. ~.39,500. ° oo 13825
39,500. 40,000. - 140.00
40,000. 40,500. 141.75
40,500. 41,000. 143.50
41,000. . - 41,500. 145.25
41,500. 42,000. 147.00
42,000. " '42,500. + -148.75
42,500. 43,000. 150.50
" 43,000. 43,500. 15225
43,500. 44,000. 154.00 . -
44,000. 44,500, 155.75
-+ 44,500. - 45,000. . - 15750
- 45,000. 45,500. - 159.25
45,500. - 46,000. -161.00 -
- 46,000. . 46,500. 162.75
-46,500. 47,000. 164.50
47,000. 47,500."" 166.25
47,500. 48,000. 168.00
48,000. - . 48,500. ~-169.75
48,500. 49,000.. 171.50
49,000. 49,500. 173.25
49,500. - 50,000.

175.00
* Based on $3 50 per $1,000 of cons1deratlon . '

1. Example (1) The full consrderatlon is $20 000.

The fee to be pa1d at the tlme “of recordlng is $70.00.

2. Example (2). The full consrderatlon is $24,500.
" The fee to be paid at the time -of recording is $85.75.

3. Example (3): The full consideration is $25,330.
The fee to be. paid at the time of recordmg is $89.25.

4. Example (4) The full consideration is $80. OO No
fee is payable (see N. J A.C. 18: 16—5 1). ’

Amended by emergency adoptlon R 1975 d 242 effective September 1,

1975.
“See: 7 N.J.R. 443(a).
Amended by emergency adoptron R.1975 d. 286 effectlve September 25
1975. : .
See:’ 7N.J.R. 490(0).

. ) . Cross References ‘
As to the meaning of'f‘consideration”, see N.JLA.C. 18:16-1.1.

Statutory References
As to the amount of the fee, see N.J.S.A. 46:15-7.

18:16—4.3 Fee calculation for. realt); conveyed subject to
mortgage '

In the case of a deed conveymg real property which is
subject to a mortgage, the consideration base upon which
the realty transfer fee shall be computed shall include, in
addition to any cash consideration, the unpaid balance .on
any mortgage to which the property is sub]ect

\ :
( ; - Statutory References
|~ NJS.A 46:15-5(c).

- Ct.1984).

16-7

18:16-4.7

Case Notes

Realty transfer fee must be paid when' liquidating partnership trans-. -
fers property -subject. to- existing mortgage; transfer of realty from
father-son partnership to son did not qualify for parent-child exemption
from realty transfer fees Zimmerman v. Clayton, 7 N.J.Tax 15 (Tax

18:16-4.4 Calculation of fee on recording deed including
realty and personalty - :

Where the consideration recited in a deed covers the sale
of both real and personal property, the realty transfer fee
need only be computed on the portion of the consideration
which is allocated to the.real estate, provided the recital of
consideration breaks down the value of the property by
class1flcat10n o . '

Statutory References

"' As to the power of the Director to promulgate rules and regulations, -
see N.JS.A. 46:15-11. . °

18: 16—4 5 Calculatlon of fee on deed on exchange of
propertles

In the case- of an exchange of two properties, ‘the deeds,’
transferring title to each are subject to a realty transfer fee,
and in such-case, consideration shall be computed on the
assessed valuation at the date of the transaction, adjusted to

 reflect the true value in accordance with the county percent-

age level established for the current year.

Amended by R.1975 d.84, effective March 31,1975, ' -
See: 7 N.J.R. 119(a), 7 N.J.R. 240(b). ) i

Statutory References

As to the power of the Director to promulgate rules and regulatrons,
see N.J.S.A. 46:15-11. - :

' 18:16-4.6 Calcula_tion of fee on a sheriffs deed

(a) As a general rule, in the case of a sheriff’s deed
confirming a sheriff’s sale, the amount of the realty transfer

_ fee shall be computed upon the amount of the accepted bid

for the property sold.

1. Where, however, the sale is for dehnquent taxes or
‘ assessments no fee is 1mposed

2. Where a deed to real estate is executed by a sheriff
to a mortgagee who bids in property at a foreclosure sale
to satisfy a mortgage lien, the realty transfer fee will be

computed upon the amount bid for the property, plus the
: remammg amount of any superlor mortgage liens.

Statutory References

As to the power of the Director to promulgate rules and regulatlons, '
see N.J.S.A. 46:15-11.

18:16-4.7 Calculation of fee where the transfer is subject
" to a construction mortgage ’

‘In determining the amount of consideration hased upon
which the realty transfer fee shall be computed in the case -

Supp. 7-19-99



a 18:16.-4.7’

o of a deed conveylng real estate, whlch is sub]ect \to a prior -
L emstmg construction mortgage ‘executed by the grantor, the
- amount due on the mortgage at the time the deed is
. ..reoorded is measured by the sum total of -advances which -
/' have been made on the mortgage pnor to the date of the -

- transfer

o See 5 NJ R: 125(a), 5NJ. R 171(a)
Statutory‘ References
~ seeNJSA 4615—11 R

| ,*-18;16'-__4.8 through 18:16-4.10° (Reserved)

_ SUBCHAPTER 5 DEEDS EXEMPT FROM FEE

Law Revxews and Journal Commentanes

The New Jersey Realty Transfer Tax. Mary E. Scrupsk1 156 N J LJ

1093 (1999)

18: 16—5 1 Recordmg w1thout payment of fee - -

(a) No fee is requlred to be paid where it is established to

the satlsfactlon of the recordmg officer that the deed was

grven for one of the. followmg reasons: . _\ B

1 " For conmderatron, as defmed 1n thls Act of less “ ’

~ than $100. 00

2 By or. to the Umted States of Amerlca, thls State,
or- any mstrumentahty, agency or subdrvrs1on thereof;

3, Solely in order to prov1de or release securlty for a.

~ debt or obhgatlon, o :

o corded
5 Ona sale for delmquent taxes or assessments,

6. On partltron

7. Bya recelver trustee in bankruptcy or hqurdatlon

or ass1gnee for the benefit of credltors, _

8 Ehglble to be recorded as an anment deed” pursu-

|

antto NJS.A. 46:16-7;, | - - EEREE

9 Acknowledged or proved on or before July 3, 1968 -

- 10'. , Between husband and wrfe or parent and child;
11. Conveymg a oemetery lot or plot
p' 12. In ‘specific performanoe of a f1nal Judgment

13 | Releasmg a rlght of reversmn, N

- Supp. 71999

:'realty transfer fee paid or accounted for, as evidenced by -

. . - will or the mtestate laws of this State.
As to the power of the DlI‘CCtOI'ltO promulgate rules and regulatrons, '

- 4. Wthh confirms or corrects a deed prevrously re-

B “.16-8 N

" DEPT. OF TREASURY—TAXATION

14. Previously recorded in another county and full

. written instrument, attested by the grantee and acknowl- h
edged by the county recording officer of the county ‘of m,/

' “such prror recordmg, spe01fymg the county, book, page, .

date of prior recording, and amount of realty transfer fee S

: ' : L ) SR prev10usly pald
Amended by R. 1973 d 109 effectrve Aprll 25 1973 : o

15, By an executor or admmlstrator ofa ‘decedent toa
~ devisee ‘or heir to effect distribution ‘of the decedent’s
~estate in accordance with the provisions of the decedent’ .

16 Recorded w1th1n 90 days followmg the entry of a
~divorce decree which dlssolves the marrlage between the' :

o grantor and grantee.

Amendeéd by R 1975 d.84, effectrve March 31 1975

See: 7N.JR:119(a), 7 N.JR. 240(b). -
Amended by R.1993:d.481, effective October 4, 1993.
See: 25 N.J.R. 2653(a)s 25NJR 4604(b) '

S Cross References . )
As to the procedure for clalmmg exemptlon see N.J.A.C. 18; 16—2 6 .,

' Statutory References e Ty
As to’ “which deeds are exempt from the realty transfer fee see .

' NJSA. 46:15-10.

k 18 16—5 2 Exemptlon from payment of $1.25. portlon of

o $L75 fee
(a) A conveyance of a one or two-famlly res1dence is not\\_J 7

- subject to - payment of the $1.25 portlon of the $1.75 fee

when the grantor quahfles under one or more of the follow- o
ing. categones ST ) RS .

1 “Semor citizen”; v _
2 »“Blmd person S ‘ N
3. “Dl)sabled person ;-or o

4. ,“Low and moderate income housmg

R (b) A conveyance of property upon which there is “ “new

_ construction” is not subject to payment of the $1 25 portlon

of the $1 75 fee.

»v,,(c) Examples mclude the followrng

1. Example 1: A husband and wrfe selt therr dwell- _
ing house which they own as tenants by the entlrety for- a e
" total consideration of $30,000. = The -husband is 63 years L
old; his. wife is 55. 'Would the recordmg of the. deed = -
' transferrmg this property be subject to the mcreased L
amount of the realty transfer fee7 = '

'bThe realty transfer fee to be collected upon recordmg of

" the deed is $30.00." Chapter 176, Laws of 1975, provides for
~ an exemption of $1.25 of the $1.75 fee where either the, - \ '

husband or wife as owners of the property being sold. is u
semor cmzen (62 years or over,. for purposes of th1s Act)

i

- Next Page is 16-8_.1 ‘



REALTY TRANSFER FEE 181652

2. Example (2): 'Thrée individuals, not related, own individual is not a senior citizen, or blind, or disabled. N

4 and occupy a residential -property which they are selling.- . Are they subject to the ,increasedfrealty transfer fee upon
‘ One of the sellers is blind, another is disabled. - The third recording of the deed transferring the property?

‘Next Page is 16-9 ‘ :V o o 16-8.1 o . Supp. 7-19-99



/)

/v/

" Amended by emergency adoptton R. 1975 d. 242 effectlve September 1,

-the mcreased fee is that the property be a
' premlse L

' See: 7 NJR. 443(a).

REALTY TRANSFER FEE

18:16-57

—

T
Yes, because one of the owners of the jointly owned
property is not a senior citizen, blind -person, or disabled
person;
husband or wife.

3, Example (3) A husband and wife - are’ sellmg a -

. residential property which they have owned for 20 years
* and in which they resided for the first 15 years.
the home: has been- rented to another party for the past

five years. The husband is blind. Are they subject to the

~-increased ‘realty - transfer fee upon recordmg of the deed -

-transfemng the property" e »,,"

/

. Although the husband is blmd the couple does not_ |
meet the requlrement of- occupancy of the property at the

time of sale

/,.4

4, Example (4) Two brothers, one. of whom is blind

~.and ‘the ‘other disabled, own a one-story.: structure consist-

" ing of a store, which ‘they rent to another party, and a
- small apartment behind the store in which they reside."

They are selling the property, which is:listed on the tax

rolls ‘as a commercial property,. Are they.subject to .
payment of the increased realty transfer fee ‘upon record-

- ing of the deed transfernng the property" =

Yes, because one of the stlpulatrons for exemption.f_rorn

S. Example (5): The last home to be sold in a new

7 development is the one which had been used as a model

home.  Would the recordmg of the deed on the transfer .- '
- 18:16-5.6 Conveyance to execute mortgage on property

of this home be sub]ect to the mcreased realty transfer
fee? v .

Yes, because in order to quahfy for. exemptron as new

construction”, the property must. be “an entirely new im- .
provement not prevrously occupred or used for any pur- '

pose”.

v Amended by emergency adoptlon R. 1975 d. 242 effectrve September 1,

1975.

Amended by R.1993 d.481, effectlve October 4; 1993
See: 25 N.J.R. 2653(a) 25 N.J.R. 4604(b)

'. ‘ 18 16-5 3 Deed from mortgagor to Secretary of Housmg

and Urban Development

A deed from a mortgagor to the Secretary of Housmg and

Urban Development given .in lieu of foreclosure 1s.exempt‘

from the application of the Realty Transfer Fee law as a

deed to an agency of the United States of Amenca

1975. -

-See: 7N.J. R 443(&)

o .- Statutory References

i~

: As to the exemptlon for deeds to agencies of the Umted States of
Amenca, see N.J. S A. 46: 15-10 oo

168

the exceptron to which would apply only to a

However,

“residential . -

.See: 7NJ.R. 443(a)

18 16—5 4 Deed by trustee in bankruptcy | ¥ :
The recordmg of a deed where the grantor-.is a trustee in

: bankruptcy is_not ‘subject to the Realty Transfer Fee law,
~since the grantor is a court appomted officer liquidating the

assets of a bankrupt and'is performing the functlon of a'

Federal governmental mstrumentahty

' Amended by emergency adoptlon R. 1975 d. 242 effectrve September 1

1975.-
See: 7N.J. R 443(a)

Statutory References S
“As to the exemption. for deeds: by 1nstrurnenta||t|es of the Umted'

» States of Amerlca, see. N J.S.A. 46:15-10.

~ 18 16-5. 5 Deed toa mumclpal housmg authonty

(@), A deedto a mumcrpal housmg authonty is not sub]ect

tot the realty’ transfer fee

(b)) A housmg authorlty, though not a SublelSIOIl of the
State, comes within the exemption accorded a subdivision of

-the State since the housing authorlty performs an essentlal
‘ pubhc purpose for the munrcrpahty :

: Amended by emergency adoptron R:1975 d.242, effectrve September 1,

1975. .
See: 7 NJR. 443(a). - G )

Statutory References :

As to the exemptlon for deeds to subdwrsrons of the State see -,
NJSA4615—10 -,/ S

‘Where real property is transferred by the owner. to a
corporatron for .the.'purpose of executing a  mortgage and

-then reconveyed to the owner, the transfer to the corpora-

tion is_not subject to a realty transfer fee if the transfer- is.

solely to provide security for a'debt or obllgatron provrded
however, the conveyance by the ‘corporation back to the -
beneficial -owners is subject to a realty transfer fee which -
shall be computed on the full and' actual consrderatron as-

consrderatlon is defrned in the Act.

/Amended by’ emergency adoptlon R.1975 d. 242 effectrve September 1,

1975:

Statutory References : )
As to the eexemption for deeds given solely to provrde secunty fora~

- debt.or obhgatlon see N.J.S.A. 46: 15 0. .

1 ;18 16—5 7 Deed correctmg name of party

~ A conveyance by. two single persons to themselves in their N

.~ married name or by a woman to herself from her maiden -
- name to_ her married name does not involve a transfer, but
“is in the nature of a corrective deed, and accordmgly, is -

exempt from the apphcatron of the Realty Transfer Fee law.

Amended by R. 1975 d.84, effectlve March 31 1975

 Supp. 52096



)

18 16—5 7

DEPT OF TREASURY—TAXATION

:"See 7:NJ.R. 119(a), 7 N.l R. 240(b)
Amended by emergency adoptlon R: 1975 d 242 effectlve September 1,
1975. ,
See: 7. N J.R. 443(a)

. Cross References
Asto the meamng of “correctlve deed” see'N. JA. C 18 16-1 l(b)

T~

Statutory References

As to the exemptlon for correctlve deeds, see N.J.S.A. 46: 15—10 N ‘

' ‘ 18: 16-5.8 Deed extmgulshmg dower or curtesy

A deed from a husband or wife to his or her vspouse'- :

: extmgurshmg dower or curtesy in property owned by the
grantee is not subject to a realty transfer fee as it does not

transfer a present interest in-property but merely extmgulsh- -

es rrghts personal to the grantor

Amended by emergency adoptlon R 1975 d. 242 effectwe September 1 L

1975.
See 7 NJ R. 443(a)

‘ Statutory References

“Asto the power of the- Director to promulgate rules and regulatlons,"

see N.J.S.A. 46:15-11.

L
18 16—5 9 Deed of trust - ’

A deed of trust comes w1th1n the exemptron accorded'

“deeds given “solely in order to' provrde or release security
for a debt or oblrgatlon and accordingly the recordmg ofa

deed of trust is exempt from' apphcatlon of the Realty ‘,
Transfer Fee law. ‘ TN

t/r"

1975.
See: 7 N.J.R. 443(a): Rk

)

: ‘Statutory References N

‘. As to the exemption for deeds given “solely in order to provide or
" release secunty for a debt " or obhgatron ? see N.J. SA 46 15—10(c) .

18°16-5 10 Deed by llquldatlng corporatlon or partnershlpv‘_

to stockholder or partner

_ (a) In the case of a transfer of real estate to stockhold- :
: er(s) by a corporatton in liquidation, or-to partner(s) by a:

partnershrp firm .in hqu1dat10n, no attempt will be made to

| ‘project value on the basis of consideration passmg between -

grantor and grantee, since such! a transaction, in general,
represents a return of capltal L

© Supp. 5-20-96

‘Amended by emergency adoptlon R. 1975 d. 242 effectrve September 1

16-10

|

(b) The transfer is not sub]ect to the transfer fee 1f there
“isno other\ consrderatron as defmed in the law. ) :

(c) In the event there are no mortgages; liens or other

: encumbrances on. the property, no realty transfer fee wrll be )
o requrred to be pard e el _,

-~ 1975: .

Amended by- emergency adoptlon R 1975 d 242, effectrve September 1,
&e?NJR4%@) ' ‘

H

Statutory References . )

As to the exemption for deeds given for.a consrderatlon of less than .
$10000 seeNJSA 46:15-10. - o

L .. Case Notes
Realty transfer fee must be pard when hqurdatmg partnership | trans- .

fers property sub]ect 10 existing - mortgage; - ‘transfer of realty from: -

father-son partnership,to son did not/qualify. for parent-child exemption
from realty transfer fees.
Ct 1984).

18:16-5.11 Deeds of confirmation not transferring title

Where title to property has been transferred by operatlon' ’
of law, a confirmatory deed of the - premises upon which title
has already passed may be recorded w1th0ut the payment of
2 realty transfer fee - - . .

'

Amended by emergency adoptlon R. 1975 d.242, effectrve September 1, ‘
1975. . . .
&e?NJRA@@)vP : ‘;_

Cross Ret‘erences

As to the requlrement of payment of the fees upon transfer from an-
executor ‘executrix, administrator, ~administratrix -or trustee, see
N.J.A.C.-18:16-6.6. Sl T P P : -

v Statutory References
As to . the exemptlon for. deeds of confrrmatlon see NJSA.
46:15-10. = -

‘ 18 16-5 12 Transt‘er of property to trustee for exclusrve

benefit of grantor

(a) A transfer of realty to a grantee in trust to hold the ,'
property for the exclusive use and benefit of the grantor is
‘not subject to a realty transfer fee, since the rights of
ownership are still completely enjoyed by the grantor as
beneflclal owner..  V :

¢

Zimmerman v. Clayton, 7 N.J.Tax 15 (Tax"
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18:16-7.1

" REALTY TRANSFER FEE

" (b) A transfer of realty to a grantee in trust to hold the
property for the benefit of other beneficiaries is subject to

- 'the realty transfer fee, since the grantor has d1vested himself
. of the beneflts of ownershlp

Amended by emergency adoptron R.1975 d.242, effectlve September 1,

1975.
See: 7NJR. 443(a)

: Statutory References

As to the power of the Dlrector to promulgate rules and regulatlons
see N.J.S.A. 46:15-11. .

18 16-5.13 Sale of jointly owned residence by a senior -
citizen, blind person or dlsabled person

The exemption -accorded to a sale by a senior citizen,

blind person or disabled person, as set forth in Section 2 of
this ‘Subchapter, shall net apply if the property being sold is
jointly owned, unless each owner is a senior citizen, blind

person or disabled person, except m the case of a sale bya
‘husband and wife. o R :

LY

Amended by emergency adoptlon R. 1975 d. 242 effectlve September 1, '

1975.
See: 7 N.J.R. 443(a).

_ SUBCHAPTER 6 DEEDS NOT WITHIN EXEMPT

PROVISIONS

‘18: 16—6 1 (Reserved)

Repealed by R.1975 d.84, effective March 31 1975
See: 7 N.J.R. 119(a),.7 N.J.R. 240(b)

18:16-6.2 (Reserved) ,
Repealed by R.1975 d.84, effectrve March 31,1975.

" See: 7 N.JR, 119(a), 7 N.J.R. 240(b).

18:16-6.3 Conveyance by former spouse of undivided

interest in property

A deed aftér divorce proceedmgs from one former spouse
to the other conveying the grantor’s undivided interest in
their jointly held property is subject to the Realty Transfer

Fee law if the consideration is $100.00 or ‘more. - The .

consideration base upon which the realty transfer fee would
be computed upon the recording of such a deed shall

include that fraction of the amount due on the mortgage
which corresponds to the fractional interest of the property =~ -
- cdnveyed and any other element of compensation constitut- -
ing part of the consideration paid or to be paid for the -

transfer. - - -

. “Amended by R.1975 d.84, effective March 31, 1975.
See: 7 N.J.R. 119(a), 7 N.J.R. 240(b).

<

* Statutory References
~As to Wthh deeds. are exempt see. N.J. S A. 46 16-10.

) -

18 16—7 1 AdJudged disorderly. person

wn

As to the power of the Dlrector to promulgate rules ‘and regulatlons

see NJSA 46 15—11

‘ 18 16-6.4 (Reserved)

18:16-6.5 - Deed. by | 1nd1v1dual to wholly-owned corporatlon :
The conveyance from an individual to ‘a corporation of

“which. he is the sole owner is subject to a realty transfer fee -
- upon recording if the consideration, as defmed in’ the law, is
1$100.00 or more.

Cross: References

As to an exception to this rule where property is oonveyed to'a
* corporation for the purpose of executmg a ‘mortgage, see N.J.A.C.

18:16-5.5. ) . !

Y

N _ Statutory References
As to the power of the Dlrector to promulgate rules and regulatlons .

.see NJ S.A. 46:15-11.

18:16-6.6 "~ Deeds by executors, administrators an_d-'trustees ’

" (a) A deed from an executor, executrix, administrator, *

administratrix or trustee transferrmg title .to real estate 1s ‘

E 'sub]ect to the Realty Transfer Fee law. |

(b) The transfer fee shall be computed on the amount of‘ v

" consideration, as defined in the law, pa1d or to be pald for

the transfer of t1tle ‘
/ :

(c) If there is no consideration, as defined in the law or
if the consideration, as defined in the law, is under $100 00

~no fee is nnposed

Cross References )
As to transfers, to trustees in liquidation, see NJS.A. 18:16-5.9;

As to the exemption given-to confrrmatory deeds after trtle was

_passed see N.J.A.C. 18:16-5.10.- - - Y

Statutory References :

~As to the power of the Director to promulgate rules and regulatlons,
see N.J.S.A. 46 15-11. . :

 18:16-6.7 (Reserved)

Repealed by R.1975 d.84, effectrve March 31, 1975 -

See: 7NJR. 119(2), 7 7 NJR. 240(b)

Statutory Ret’erences

Asto the power of the Director to promulgate rules and regulatlons
see N.J. S A. 46:12-11.

\

18:16-6.8 thrbugh 18:16-6.9 (Reserved) 4

SUBCHAPTER 7. PENALTY FOR FALSE

'STATEMENT OF CONSIDERATION

Any person: who; shall willfully falsify the consrderatron
recited in a deed or in the proof of ackno.wledgement of the

/ g Y

5-15-95-



N

o L ,executron of a deed or'in an aff1dav1t of consrderatlon
; annexed to a deed shall be adjudged a d1sorderly person and

) Statutory References

o iv Asa person who. ‘falsifies’ consnderatron berng adjudged a dlsorderly
".'l'person seeNJSA 4615—9 S

(Reserved)

SUBCHAPTER 8. COUNTY RECORDING |
- OFFICERS DUTIES B

i

: ”-v:'18'16-8 1 General prereqursrtes for recordmg

(a) No county recordmg offlcer shall record any deed

[ :fevrdencmg transfer of t1tle to real- lproperty ‘unless: :

Consrderatron therefor is recrted therem and in the-
acknowledgement or proof of the executron thereof or

2 An affrdavrt by one or. more of the partres named o

R or by a. legal representative declanng the consrderatlon
_I;thereof 1s annexed thereto for recordmg w1th the deed

. f,consrderatlon or: fractlonal part thereof (whrch shall be in.

" addition to the’ recordlng 1mposed by P.L. 1965, Chapter -
7123, Section 2 (N.J.S.A. 22A:4-4.1)) shall be pa1d to the.

'?‘.county recordmg officer at the time the' deed is offered

for recording. Every deed subJect to-the additional fee'» "

: '_requlred by this Act, which is in fact recorded, shall be

e concluswely deemed to have been entltled 10 recordrng,}'_l
fnotwrthstandmg that the amount of ‘the ‘consideration
~shall have been" mcorrectly stated or “that the correct: -
* “amount of. such additional fee, if .any, shall not’ have beeén -

. paid, and no such defect shall in- -any way ‘affect or impair -
[ “the vahdlty of the title conveyed or: render the same-
- unmarketable, but the person or persons. requrred to’ pay -

L payment of the proper amount thereof

"‘if'_ior partial” exemptlon 1s clalmed
"1816—51(a) or'5.2. o /. :

" Amended by RA975 d.84; effective March' 31, 1975
See 7-NJR. 119(a), 7 NJR..240(b). - : -
~.Amended by emergency adoptlon R. 1975 i
1975 }
v .‘,see 7NJR: 443v(a)

Cross References
J '.As to the meanmg of “eonsrderatlon”, see NJ A .C, 18 16—1 1

S 18 16-8 2 Endorsement of fee

SR Use symbol “C” to mdrcate that

’3:'3 A fee at -the: rate of $1 75 for each $500 00 of*-

See 7NJR 443(a) i_)Q B
- said additional fee at the time of recording shall bé and_ VR R e e T
""" remain. liable tothe county recording’ offlcer for the'j._’

S A completed form RTF—l (Rev 9/1/75) “Affldav1t<'

- of Consrderatlon or Exemptron or Partial Exemptlon is.
““attached to such deeds with respect to which- exemptronv.; o
. pursuant to NJAC :

242 effectlve September 1 v

Statutory References

46.15—6.

As o the amount of fee to be pald see. NJSA 46 15—7 v N PR

’yment ‘on deed

DEPT OF TREASURY—TAXATION. o

As to the requlrement of the recrtatron of consrderatron see N J. S A. -

Upon receiving. payment of the recordmg fee, the county»_f

recordmg officer shall imprint upon' the . front page .of the .
-+ deed; and pnor to ‘the recordmg thereof, the followmg o
T rubber stamp 1mpresswn in ]et black mk‘* L R

COUNTY OF
CONSIDERATION G .
REALTY TRANSFER FEE

. DATE . :

- See: 7 N J. R’ 443(a)

Statutory References

As to the- requlrement of the recordmg ‘fee, see NJSA. 46 15—7 As" :
“to the power of the Director. to promulgate rules and: regulatlons, see ..

NJ SA 46 15—11

18 16-83 Notatlon of exemptlon on deed and afﬁdavnt .

(R

(a). The recordmg officer recelvmg the deed for first "

recordmg shall note on the deed the granting of the exemp-

“tion by writing “Exempt” on the: line, captroned “Realty'* S

. county use TR

Amended by emergency adoptron R 1975 d: 242 eﬁfectlve September 1 ": :
- 1975, . v R R

- Transfer - Fee™ on ‘the endorsement 1mpr1nt prescnbed in-’

sect1on 2 of th1s subchapter

(b) If the deed is aocompamed by an’ Affldav1t of Consrd-‘ L

-~ eration or Exemptlon or Partial Exempnon or any. other -

affrdavrt in support of the. clarm for exemptron, he shall alsofl .
note. the ‘granting- of the. exemptron on such affrdavrt by .

wntmg “Exempt”. on the line’ captroned “Realty Transfer

'1975.

Statutory References i.:' o

see NJ S. A 46 15-11,

»;'

18 16—8 4 Endorsement of fee payment or exemptlon
" before recordmg

v No recordmg officer ‘shall record any deed unless there e
shall have been duly endorsed -thereon the amount of the
‘realty. transfer fee payment .in the manner prescrlbed in
.~ section 2 of this subchapter, or the grant of the exemption in -

_in section 3 of thls subchapter B
.whlchever is-applicable. e e

.the manner" prescribed in

Fee” in the block on the aff1dav1t des1gnated “For Record-. '
er s Use Only - 5

Amended by emergency adoptrov R;1975 d. 242 effectlve September 1

As: to the aﬁldavrt of consrderatlon or exemptron, or partlal exemp- h
 tion, seeNJSA 4615—6 " :

‘_ As t0 the requrrement of a- recordmg fee, see NJ SA 46: 15—7 ‘

s to ‘the power of the Dlrector to promulgate rules and regulatlons,




whrch the deed was. prevrously recorded

'REALTY TRANSFER FEE

181689

Statutory References x

As to payment of the fee as a. prereqursrte to recordmg, see N J. S A
46: 15—6 o : FA , : :

.'18 16—8 5 Endorsement of consrderatron on deed mcludlng

e more than one parcel S e R
Where a deed includes - ‘more* than one parcel and the

' consrderatron is separately shown for each individual parcel
the endorsement must show the total amount of consrder .

atlon on the basis of whrch the fee was calculated

Statutol'y References IR

As to the amount of the fee see N J. S A. 46 15-7

"~ As to the power of the Drrector to promulgate rules and regulatrons

see NJS A. 46 15—11

- 18:16-8. 6 Second or subsequent recordlng of deed

(a) A county recordmg offrcer may not record a deed ina
second or-subsequent recordmg without payment of the fee
unless there appears on ‘the' deed and on the Affidavit of
Consideration or: Exemptron or Partial Exemptron ‘if -any,

accompanying the same, an  endorsement showrng the"

amount of realty transfer fee prevrously paid or exemptron"" '

therefrom, made by’ the recording: offrcer of. the county in

(b) Where the deed bears an endorsement that it was

first ‘recorded prior to July 3, 1968 such: endorsement shall" -
be equrvalent to an endorsement that the deed 1s exempt
s from the tax .:‘}' - LI :

1975.

Amended by. emergency adoptron R. 1975 d 242 effectrve September 1 .
' See: 7NJR 443(a) / SRR o

P N : LS

Cross References e

: As to rerecordmg of deed. where fee not fully pard on frrst recordrng,
see NJAC 1816—87 l . . , :

: /"— e
- : Statutory References :
As to the amount of the fee, see’ ‘N:J.S. A 46 15-7

Asto the power of the Drrector to promulgate rules and regulatrons :
. :seeNJSA 46:15-11.. : RO

18 16—8 7 Rerecordmg of deed where fee not fully pald on- . for.th
- “..deed. .

_ ﬁrst recordrng '_ -, LT S
Where a deed which’ has been prevrously recorded in -

- another county is presented for'a’ subsequent recordmg, and -
said deed mcludes more than one. parcel or tract of land,

and it appears that the realty transfer fee paid at the time of‘

- the prior recordmg ‘or recordrngs did. not mclude ‘the  fee e
‘payable upon the portion of consrderatron pard or to be paid-
~for the realty located in’ "the county ‘of such- subsequent“
recording, the recording officer of the county of subsequent-'
recordmg shall exact a fee based upon the consrderatron "

_. "1‘,6'-13‘

o As to the power of th Drrector to promulgate rules and regulatrons G
“see NI S. A 46 15-11' L . t

- of the county

s lrabrlrty 1s fmally determmed

B /substantrally the followmg form C

lrabrhty under P.L. 1968, c. 49, as. amended and supplement-.
: ed,v as a: rereqursrte for recordmg Deed No:

pard or to be pard for the parcel or tract locatedi m hrs e
county 2 , , ST

» Statutory References R

S 'As to the amount of the fee, see N J SA. 46 15—7

As to the power of the Drrector to promulgate rules and regulatrons, 2
seeNJSA 4615—11 Sl - Lo

18 16-8 8 Reproductron of endorsements

Every county’ recordmg officer shall cause the contents of c
any endorsement upon a- deed or afﬁdavrt of consrderatlon_-.‘ Lt
‘or exemptron/ if any, accompanying the. same, showing the =
“~amount. of fee received. or ‘exemption’ therefrom to appear . -
_on each reproductron of the document m'the pubhc record P

lAmended by emergency adoptron R. 1975 d 242 effectlve ptember Lo
1975. : S

See T NJ R 443(a)

L Statutory References

; As to. the power of the Drrector to promulgate rules and regulatlons P :
seeNJSA 4615—11 AT . :

18 16-8 9 Deposrt of tentatlve fee in case of dlspute

(@) In order to- facilitate the recordmg in advance of the" :t";,
,frnal resolutlon of drsputes whrch may . arrse, the county»’

(b)v The payment when made and accepted shall be with-
out pre]udrce to the rrght of the county recordrng offrcer to

(c) Acknowledgement of the deposrt shall be m wrrtmg m' . 03

e 1 . the sum. of TR
count of the. presently undetermmed realty transfer fee

——  Book"
“Page . This payment: is accepted in .ad-

: "’Date’

Vance of the fmal determmatron of the amount of thevfee
' Yurpose of facrhtatmg the prompt recordmg f the

£ Srgnature of recordrng ofﬁcer”'

(d) No county recordmg offrcer shall record any deed Lo
ev1denc1ng transfer of title;to Tealty for. which he has issued
writtén. acknowledgement of ‘tentative deposrt payment in’
accordance with this:/ section, unless “the- ‘written acknowl-: - .
edgement of tentative deposit payment shall be recorded S
srmultaneously with the’ deed o '




DEPT. OF TREASURY—TAXATION

T

. 18:16-8.9

Statutory References

As to the amount of the fee, see N. J S A.-46: 15—7

As to the power of the Dlrector to’ promulgate rules and regulatrons,v :

see N.J.S.A. 461?—11 R

<

18:16-8.10 Processing dlsputes as to payment of realty
transfer fees !

(a) The followmg procedure shall be followed when a
. dispute arises with respect to liability for a realty transfer

fee and a deposit-has been-paid to the recordrng offrcer:
under  protest pursuant to sectio‘n 9. of this s'ubchapter'

‘

“The “protester shall formahze his: protest, setting

: forth all'the pertinent facts i in a letter of protest addressed
to. the recordrng officer, including copies of,supporting

" documents. The protest letter should fully describe the
transactron and the basis upon whrch the clarm is asserted.

/
-,

2. Upon recerpt of the formal protest, the recordrng ’

offrcer shall promptly revrew rt and erther

i Grant a refund if he is rm accord wrth the tpro-

“tester’s” posrtron or - | s

. / . | ..
SRR Deny the clarm and advrse the ‘protester”
cordmgly, : T .‘ o P -

~He shall inform the- “protester” of the latter s

. rrght to appeal the recording officer’s determination to
the State Drvrsron of Tax Appeals K

(b) If the recordmg offrcer is not certam of the applrcable

~ law. or regulation controllmg the factual situation, he- may
- forward all’ the _papers presented to him by the protester in
- support of the claim, to the local property -and pubhc utrllty

B branch and request guldance

h

(c) Notrce to “protester” and appeal rules are: . -~

ac-

- 18 16—8 11 Transmlttal of deed abstract and 'affidavit of

consrderatlon or exemption or. partial -
" ‘exemption to county board of taxation
(a) ‘Every county recordmg officer shall as soon as practi-
cable forward to the county board of taxation an abstract of

every deed, including master deeds creating condominiums,

recorded in ‘his . office with a copy of the Affrdavrt of

' Consideration or Exemptron or Partial Exemptron accompa-

‘See: 7'NJR. 443(a).

nying the same, if any.

(b) He shall no later than the frrst and frfteenth day of .

each month, forward the deeds and affrdavrts recorded more
than ten days prior to such dates :

. Amended by R:1975 d.84, effective March 31, 1975.

See: 7 N.JR. 119(a), 7 N.JR. 240(b): -
1975.

Statutory References’

As to accountmg for the drsposrtron of the proceeds of the fees see .

NJSA 46:15-8.

18:16-8.12 - Transmittal of duplicate copyvof Affidavit of

' Consideration or Exemption or Partial
. Exemption to Realty Transfer Fee Section,
Local Property and Public Utility Branch
Where exemption is claimed from the $1.25 portion of the
$1.75 fee, the county recording officer shall forward to the

: .Realty Transfer Fee Section a duplicate copy of each Affi-
~ davit of Consideration or Exemption or Partial (Exemptron-

- along with the payments to be made to the State Treasurer -

on the tenth day of each month followrng the: month of
collectron

]Amended by emergency adoptron R. 1975 d. 242 effectrve September 1,

- 1975.

~ See: 7 N.IR. 443(a). Lt 3

1. Upon receipt of the branch’s advice, the recordmg -

officer 'should then notify the “protester” by letter of his
(recordmg officer’ s) rulmg, '

; CIf the “protester is not satrsfred wrth the recordrng :
'offrcers ruling, he may appeal to the State Division of -

Tax Appeals.

: '(d) For the purpose herein “protester means a party to

" the deed transaction, a legal representative -or any person-

. -authorized - by a party or legal representatrve to proceed
" under . sectron 7 of thrs subchapter

- Amended by R. 1975 d84 effectrve March 31, 1975 R
- Seer TNJR 119(a), 7NJR 2400b):

Statutory References N

B As to the power of the Drrector to promulgate rules and regulatrons
olsee NJSA 46:15-11. :

\ | 1

'.,Slis-éfs'

18:16-8.13 Drsposrtron of realty transfer fees .

- (a)_The proceeds of the fees: collected by the county
recording officer, as authorized by this  Act (Chapter. 176,
Laws of 1975) shall ‘be accounted for and remrtted to the
county treasurer ,

“(b) The realty transfer fees rco‘llected on the recording of

deeds subject to the normal reaity transfer fee but exempt
from the increased fee shall be retarned by the county
treasurer for the use of the county. -

(c) Of the realty transfer fees collected on the recordmg

of deeds subject to both the normal realty transfer fee and™

the increased fee, an amount €qual to 28.6 per cent of the
proceeds so ‘collected shall be retained by the county trea-
surer for the use of the county and the balance (71.4° per
cent) shall be paid to the State Treasurer for the use of the

State; such-payments to be made to the State Treasurer on -
the tenth day of each month followrng the month of collec-.

tion.

Amended by emergency adoptron R. 1975 d. 242 effectrve September l
1975. -

- Seer 7 NJR. 43(a). .-

16-14

Amended by emergency adoptron R.1975 d. 242 effectrve September 1, a

VI
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REALTY TRANSFER FEE S - 18:16-8.13

Statutory References

As to accounting for the disposition of the proceeds of the fees, see
N.J.S.A. 46:15-8.

( - 16-15 . | ©5.15.95



