
:. '·, ·:·•,-· 

STA'l'B .OF NEW JJ];HSEY , 11 G } _ t>- . -
Department of Law and Pu bl:i. c S~;.~'ht §sswe 1.er 

DIVISION' OF ALOOHOLIC BEVEHAGE -CON'l'ROL 
· 1100 Ra~ond BJLv·d. Newark :2, N. J., 

BULLETIN 13;1.8 JANUAHY 20, 1960 

m1,~ .. OF CONTElJ.I§. 

ITEM -
- 1. APPELLATE DECISIONS - MORRIS COUNTY TAVERN OWNERS ASSN. ET AL. 

v. PARSIP.PANY~TROY HILLS, .EVERLY AND PILADE:LFIA" 
I I I.• 

APPELLATE DECISIONS - MORRIS COUNTY TAVERN OWNERS ASSN. -ET AL. 
v. PARSIPPANY·TROY HILLS AND DI LAVORE:111 ' 

' 

APPELLATE DECISIONS - FALDUTO v. PARSIP'PANY-TROY HILLS. 
- I 

2. APPELLATE DECISIONS • BON-HOOD, INC •. v. ATLANTIC CI'.TY. 
- ' 

). DISCIPLINARY PROCEEDINGS (ASBURY PARK) - ALCOHOLIC BEVERAGES NOT 
TRULY LABELED - LICENSE SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA. 

4• SEIZURE - FORFEITURE PROCEEDINGS - SPEAKEASY IN BASEMENT OF 
PRIVATE RESIDENCE - STOCK~oF ALCOHOLIC BEVERAGES, FIXTURES, 
·FURNISHINGS -AND EQUIPMENT IN BASEMENT ORDERED FORFEITED -
VARIOUS.ARTICLES RETURNED TO INNOCENT OWNERS. 

5. SEIZURE • FORFEITURE PROCEEDINGS - INTERSTATE TRANSPORTATION 
OF.TAXPAID ALCOHOL!C BEVERAGES - PERMITS TO IMPORT ALCOHOLIC 
BEVERAGES INTO STATE OF DESTINATION O~TAINED.SUBSEQUENT TO. 
SEIZURE __ - MOTOR VEHICLE AND ALCOHOLIC BEYERAGES RETURNED. 

. . . .~ . 

6. SEIZURE - FORFEITURE PROCEEDINGS - INTERSTATE TRANSPORTATION 
OF.TAX PAID ALCOHOLIC BEVERAGES WITHOUT Ngw JERSEY PERMIT-OR 
LICENSE -.EVIDENCE PRESENTED THAT THE SOURCE.AND DESTINATION 
OF SUCH BEVERAGES ARE LEGITIMATE - ALCOHOLIC BEV~RAGES A~D 
MOTOR VEHICLE 'RETURNED. _ 

.7• AUTOMATIC ·,SUSPENSION (PASSAIC) - SUSPENSION STAYED PENDING 
.ACTION, BY LOCAL ISSUING AUTHORITY IN DISCIPLINARY PROCEEDINGS. 

. . 

8. DISCIPLINARY PROCEEDINGS (EASTAMPTON TOWNSHIP) - SALES TO­
MINORS .. -RECORD OF PREDECESSOR IN .. INTEREST NOT CONSIDERED -
LICENSE SUPENDED FOR lS_DAYS, LESS.5 FOR PLEA. 

9. , STAT,E LICENSES - NEW APPLICATION FILED. 



STATE OF· NEW JERSEY 
·. . Department of Law and Public. Safety' · 

DIVISION' OF ALCOHOLIC BEVERAGE CONTROL~.:· . 
1100 Raymond Blvd. Newark 2,· N;. J. · 

. BULLETIN 1Jl8 JANUARY ·20·, 196.0 
·. ' . . ' ' ' . ' .. 

1. APPELLATE'. DECISIONS ... MORRIS. COUNTY TAVERN .OWNERS ASSN •. ET A,L•. v •. 
. PARSI~PANY-TROY. HILLS,. EVERLY AND,· FILADELFIA . 

. . 'APPELLA,TE DECISIONS .. - MORRIS COUNTY' TAVERN OWNERS ASSN. ET At.. v ... 
PARSIPPANY·TROY HILLS AND DI LAVORE . 

I ' ' • ' 

· ... APPELLATE DECISIONS ~ FALDUTO. v. PARSIPPAbNY~TROY HILLS .. 

Morri.a ·County Tavern owners Association, ) · 
Beverage Licensees of Parsippany-Troy · 
Hills,· Elm~r Schneide~, Nicholas ·Drugach, ) 
and North _Central Counties Retail LiQU4)r 
Sto;res Assn.; · · · · ) . 

Appellanta, ) · 

v •. 

Township Council or· the Township :ot· 
_.Parsippany-.Troy Hills, aµd Arthur F. 
·Everly and Agnes. Filadelfia, · 

Respondents. 

) 

) 

} 

) 

- - - --- - -- - ----- -- -- - -- -
Morris County.Tavern Owners Association, 
Beverage Licensees of Parsippany-Troy 
Hills, Elmer Schneider, Nicholas Drugach, 
and North Central Counties Retail Liquor 
· Stdrcas Assn.; 

Appellants, 

v-.· 

. Township ·Council' ·or· the Township of 
Parsi'ppany-Troy Hills, and. Salvatore 

. DiLavore and Lucille DiLavore, t/ a · · 

) 

) 

) :· 

. ) 

) 

) 

) 
pj,Lavore' s . . . · · . · . ) . 

Responden:tso -- - -- .. .., - - - ---.-' - - •• • .. I -·, ·-· -· - --. James J ft Fa:.tduto, · 
' (.. 

Appellant, 

' v •. · 
' . 

-. , T·ownship Council of the Township of 
· ~ Parsippany;..Troy. Hills, · · . 

" ) . _·Respondent.'-
- - -·- - ··- ----- ---·- - - --·- --

) .. · 

) 
. 

) 

) 

"' 

) . ·~ 

c·oNCLUSIONS 

·_ AND 

·:··ORDER 

(.·.' 

Samuel Moskowitz, .··Eaq., . Attorney for the Appellant North Central .. 
. . . . Counties Retail Liquor Stores Assn. . 

Egan, O'Donnell & Hanley, Esqs., by John J •. O'Donnell, Esq.,. 
· · ·Attorneys ~or the Appellant James J. Falduto. , · 

·Frank c. ·Scerbo, Eaq.i Attor~ey for th~ Respondent. Towi1ship. . ·. 1 
· 

. . Co-µnci of the Township of Parsippany-Troy_" Hill$.•' 
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Aloy~ius J"' Caatell:ano,. Esq~, Attor:iney for the Respondonto 
/' -.. _ Al;'th\lr: F Q Everly and Agne a li'ila.delfia" 

Simandl, Leff and Graenbergg E5qso, by Robert He Simandl, Esq.,'. 
Attorneys for the Respondenta Salva.tore DiLavore 

; ·· · ·· and Lucille Di:Liavo:re ... 

BY ,. .. TllE .DIR~C.TOR: · 
·-

t ... 

The Hearer has filed the following Report herein: 

. . :?., · .~;The ·first t~o appeals are from the· action of respoi:id~nt Town• 
· ship Council (hereinafter Coune11·) whereby «>n April 22, 1959 t~e ~ema · 
. bere thereof~ . 'Qy unanimous votei adopted r~~aolutions. granting applica­
. t:J .. ons for two riew plenary retai diatributj~cm licensee( commonly known 
as. package store license$) 1 one to respondEmta Salva;tore and Lucille · 
DiLavore (hereinafter DiJ ... avore),, for premi-~s~~s 137 Parsippany Road in 

·the Parsippany Lake aection comprising Elec:1:;.ion D:l.sti--icts ·No. 7 and · 
10~ and the other to Arthur F0 Everly and Agnes Filadelfia (herein­
after Everly) 9 for premises located on the e1outh aide of: Route· #46, 
500 .feet east or Cherry Hill Road in Electi.<m District No. 1, both .. 
premises being in Parsippany-Trol Hilla. Townsh:i.p$ The third appeal 
is from the action of the Counci in deny:in.g on the same date .appel-
lant 1? s application for a license of the samE1 class. i ' 

"The appeals were prosecuted by appellants No)rth Centra.l Counties 
Retail Liquor Stores Assn~ {hereinafter Ast.so1ciation) and· James, Jo · 
Falduto (hereinafter Falduto)o The other appellants withdrew their ap­
peals prior to the hearing herein~ 

HThe Association attacks the grant of ·the aforesaid applications 
on the grounds that (1) auch action was prohibited by R.s. 33:1-12.14 
(Nu.merical Limitation Law) and ·(2) it was arb:ttrary and u.nreas~nable 
for Council to conclude that there was any rie 1ed or necessity .for the 
issuance of the two additional licen~eso Falduto alleges that the 
reason the Council denied his application wae because of prejudice 
and that he was not given a fair hearingo 

"At the outseti it ia deemed pertinent ·to allude to the eases 
of Schnelder et alt& vii) Parsipan:x-Troy Hills and DiLavore and Nuzzi 
andTclineider Eit al. v. Par~H?-eanv-'rro;r 1-IIIIs and Pa"ckara: B!imtier~er 
Q .. o. ,:)n.c:;·~BuITet!n'"'T209" Item ~r Tliere nafter Re scI1i1e":Rf~fJ wfiic were 
.appeals rrom the action of.respondent Council in granting applications 
for _two new package store licenses~ one to respondents DiLavore and 
Nuzzi and the other to respondent Packard-Bamberger Co,...~ Inc. 

. ' 

· "In those cases appellants alleged the same ·two grounds: why the· 
Coun.cil w s action should be reversed a.a those alleged by the Associ'ation 
herein and contended, as does the As~ociation, that since the popula- . 
tion o.f the Township of Parsippany-Troy Hilla, accordlng to the 1950 
Federal census, was 15 ,290D including 7, 799 patients and resident · 
staff or Greystone Park Hospital~ an instituticm within the Township, 
the populati.on of the hospital should be e:Jccluded in enwnerating .the 
population of the Township for the purposes of the Alcoholic Beverage 
Law, RoiSo 33:1-12.14, the pertinent section of which provides that: 

'no riew plenary retail distribution licenae 
shall be issued in a municipality unless and 
until the number of such licenses existing in 

. the municipality is fewer than ·one f'or each three 
, ... ·:tho.usand-of .its populatj.on as shown by the last· 

, theri proq,e~ing Federal censuse ! . ... . . 

"T~~ ·I)~.r~ector. i'n·E~:L.§ ... chn~q.er 9 which? vrnn decided Qn J~nuary 
27 1 1958, l"'(rv~o.1~s,~d the action oi tl1e Townalup Council, but held: 

••• t 
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'For the purpo~e of determining whether the 
liconeses :tn que·ation .a1~a issued in violation of 
the. State Numerical Lim:ltation Law, the patients·· 
and sta.ff of: .Grey~tone Park Hospital may not be 
excluded from the official enumeration ot the 
population of the respondent municipality as 
~ertified by the latrt preceding Federal censu1.' .d~~t;, 

~ '~· 
-\_...,· 

. _ "The issuance of the two licenses in question increased the nu.Jn:.;_ 
ber of plenary retail ditltribution licen~es from three to five and f1Te .. 
·such licenses are permitted in- the municipality under the provision_& .of.· -n.s. 33:1-12.14~ - · 

. . ' . . . 

"Aa.'to ground 2 alleged by the Association, the long•esta.blished' 
principle governing the Director's function on appeals from an issuiiig .. ·. 
authority's opinion that.there is need and necessity tor a liquor out•.· 
let at a particular location in a mun.icipal:tty was reasserted by the ·, 
incumbent Director in the recent c.aae of ~1:9sh v~ Perth Amboy et al.~.·· 
Bulletin 1295, Item 1, wherein he stated: · . 

. .,The question whathe1~ or not there ie a need- · 
or necessity for a l:t.quor ou'tlet at a particular 
location 1s.•.within ·the sound .disc;reti@n or the_ 
issuing authority(!) In (;aftEUi or the kind now .· -
under consideration, . the Dil'ector' s function ils 
to determine whethe1~ reasonable ca11se exi.st.s tor 
the issuingauthorityirs'opinion and, if' so,_ to .. ,· 
affirm its actiOl'h ~I::t,_!Jt ~ra~f?~ City, Bulle• 
tin 460i ,IteJD 9; Mule , il'$ v f) MWewood et 
al,: .. B~~ e1;:Ln 6581> Iteiu 4; = ou . '~ au.rant, 
pc. !t ab v. S;egrj;a ~e» Bu et n 25 , 

tem '•' 

"To ascertain if reasonable ca11se exists,· the criteria must be· 
the facts upon which the· issuing authority prG~dicates· its actiOI,l• ·The · 
facts establ~shed on the appeal hereiinl as evidenced by __ exhibit18~ and 
the testimony· of. Mayor Fr~yler f) Counci.unen. Sutton and Downey, ·1;he 
TownS.hip Clerk Spitzer: {who were called as witnesses for th~sAssooia• _: 
~i_on)', the ·Deputy TownShip Manager and Finance Director."Cherkin and . · 
~he .Towt!'ship Building Inspector Lee (called by the Council.) s})ow that : 
the Township ot Par.sippany-Troy Hilla is approximately 25 square .mil••·. 
in ··area and is divided into. ten elect~ion districts; that at the time 
the new applications. were granted theni'le· were· existing in the To~- -
ship t_ wenty-one plenary retail <.~t.:.n1au.mption licenses, five limited re-.·-. 
tail di.stribution licenses and three plenary retail di~tribution 11- -
censes; ·that the· Parsippany Lake aectio11 of· the Township, comprising .. 
Election Districts No. 7 and. l.0.,- the Hiawatha section,_ comprising 
Election ·01str:Lcts No. 4 and 6, and Election District No~ l are the­
most heavily populated areas of t.he Town.ship; .that the Pareippany 
Lake! eeotion has six taverns, four warm beer outlets and one package 
etore license., the Hiawatha section has three taverns and. one package 
store license!, Election Distr:J .. ot Nth~ 1 ha.s six taverns and one· warm . 
beer outlet; Election District~ No°' .3 has one tavern; Election Di_strict . 

. No. 5. has, three taverns and one packa.ge t5tore license· and Election· ·· -. : 
District No. 9 has two taverns; that 2~41+1 building permits were is.;..· 
sued for residential dwellings since 19.50~ that the population of ,the 
Township in 1958, as estimated by the New Jersey Department or Con•· ... · 
seryation and Econ.omi~c Development was 21,133; that 550 residents of 
the· Lake Pareippany area signed a petition favoring the granting or , 
the D1Lavore application; that the Chamber of Commerce in the Township 
presented to the Council a reaolution favoring the granting of the 
Everly application; that there are 927 homes in Election D~~trict No •. 
i:· that the locations of the-niLavore and Everly premises are in: qon• 
formity with the requirements o.f the Township Distance Ordinanc·e:· and 

- that no objectors appeared before the Council when it considered the 
applications for the licenses in queation"' 
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. "The a.tor.e~aid Town'ship· ·Officials, respondents DiLavor~ and . 
Everly, appellan~. Falduto and six residents or the: area for,, w~S;ch the . . 
application.a·.-.~er~ granted testified that ·public necessity and~ convenience 

.warranted tn~-~~nting of the·add.itional plenary_ret~il_ distribution 11• 
censes in tho~~-. s~9tions of the Township$ .:: ·. : · .· .· · .. " · · · 

. "Two retiii. dlst.ributio11 licenseeel whose establishrilefi£·a it-e in · 
· communities adjacent to Parsippany-Troy Hills Township appeared.· at . · . 

• 0_,,z~.P·~- .. qear~iAg. he,~ein a, objectors.. .They. testified ~hat th~y . serve .. 
. <e;··:~ume;r<?u& .patr\on.s .. in P~sippany-Troy Hillea Township,- .-from which 1~ may 
":.i;-PEf:~;e,a~()l)ably. :J.nferr.ed that. th~ existing d:istributi·on. licensed prem- ... 
·· 'ises. "itf Parsippany-Troy Hill~. Town.ship are, ·inadequate to·· serv~. the 

__ f,leeds of. the residents therein. ·In any event, the objectors -are 11-
i';~:~;~~seee( wh~ .. ar.e .,concerned mainly with less,ening competition. · . 
I"·; ·-~ ; , . ·'· '. i. ~. . .. - .... - - • 1 ' • • 

·::'·'. :~~ < .
1

• •·. ~-Co~si'de~ing. the ·eVidence adduced h 1erein respecting .the'· second . 
· ·gr9und · all~g·~fl·. l>Y. ;he A,sso.ciation·, which e·~ider1cev i e substantially · ·. · . 
M,·~r~rent .from; -~he.t adduced_ in R§l · Schrielm, I find that· .the Council,. · 

· ·t>ef'ore ·granti·ng .the ·applicat;i~ns in questioll~, .·gave proper considera- · . 
tion to the need and nec·essity tor plenary Jr.etail ·distribution ·11ceneee: 
in the heavily- populated sections of the Township !'or which the ap- . . · . 
plicatione in· question were granted and that -local sent:l.ment favored 
the Coun.cilts_· actio~o . Under the circumstances, it cahnc»t be .said 
that the action of the Council was an unreasonable exercise of its 
discretionary powers. Cf. Franco and SWicl;...y. Phill~i.rg et als., .·. 
rBulletin 452, I~.em. 1, and Iful!etin 452~ *Item~; tUS: ne111 v. Paterson 
et ai:.:, Bulletin 1289, Item 3~ · · · . . , · . · · · 

' - . . ' ' ~ . . ' ~ . ' 

·· .·· ·~· "As'·-to<F~lduto'S clai~, it i~· evident_ fr.om tl1e"t1~~nscript or· 
·the proceedihg~ -be~9re. the Counc·11 respecting his appli<~ation:­
(·Exhibit 0-1} "'that. he was given -a fair_ hearir1g and.thero -is nothing 
in the record to indicate that the members or the Counc~~l were 
prejudiced or improperly .moti vatede As repox'ted i.~1 the minutes of. 
tl;.le meet.ing. of'. April 22, 1959, ·J.VIayor Frayler stated that the granting 
.o:f: the ,t_wo _applications 'takes care of the f:l.ve license's permitted. in 
this, Township· and the ·application filed by MI·. Falduto c:annot be 
acted on -sip~e· we are up to the stat~tory limi taticm' • Cf e 

M,atyweishyn' v .·.·Hillside et alo I aulletin 783' It~m _l. ': 
.. 

. . ··."In vi·ew. of all. the· £act$ and circumstances appearing herein, 
;t .,Qoriclude .that -the Associ-ation ·and Falduto have fai-led to est.ablish 
l)'y-.the neces~ary prepondf)rance 9f. the evidence that the aQtion of . 
re.spondent CoW>.cll was· erroneous •. · I therefore recommend that the . . 
Coµ.ncil' s ·.action· be affirmed and that. the appeals herein be· dismissed ... " 

••. ~ --:. • • • • ' t ~. - ' • ~ • • • • • 

• ., ;. i: -

. Wri.tten exc·eption·s to the Hearer's Report and written argument 
with ·respect ~thereto were filed with.me by the attorney for the North 
Centra.1-- Counties. Reta11· Liquor ~tores Assoc1·ation. : . 

,• . ;. ~ - . - . . - . 

. ,· :Hav1:ng -oareftilly co~sidered the entire record ·here~n, includi·ng 
· .· tlle. transc~ipt of the teatimony~,~ 'the· Hearer's Report . and the ex- · , 
. ,· c:ept~9~s a~d :written argument tiled herein, ·I cone~. in the .f.ihdinge · · 

: , and: .-.conciusi<>ns· ,of the ·Hearer. and adopt his :recommendation • 
. ',~•I· . :·(.:< •' , .· .. ; . • ·:·. . . . . ~ . ' ·. • . • . . ' . . • . : 

·.·;,Accordingly, it is, on this 23rd day of November, 1959, · · 

. . .··• ORDERED .that the action of the Township Council of the Tpwnshlp 
.. of .Piar.~ipp,an:y. .. Tr9y_ ·Hills b.e a:nd· the same i~ hereby ~ffiJ:-med ~d that·:.. :·· .. i,_ ~ 
tbe 'app(!als here:iiJ.. be and the same are hereby 'dismissed~- -

' • <!; '. • • '. • ~- • • • - • • •• 

- . ·. :'. .· 
·, . ~ . 

•• J •• . ~ ; 

WILLIAM HOWE -DAVIS. 
DIRECTOR. ' . ' ~ 
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2. APPELLATE D~CISIONS .. ~BON-HOOD, INC6) v" ATLANTIC·CJ:TY 

Bon~Hood, !nco; a corporation of 
New Jersey, 
t/a Beach Comber B~ 

Appellant~ 

Board of Commissioners of the (jity 
of. Atlantic 91ty, - -

Respondent di 

) 

) 

) 

) 

) 

·-------- - - - - -) 
Clarenc~ Blitz, Esqd), Attorney for Appellant;. 
Chaim H. Sandler, EgsqEtfj Attorney for Respondent. 

ON APPEAL 

CONCLU SIC>NS- . 

.AND 

ORDER.· 

Brown and· Frank, . Esqs~, by William E .. Brown, Jr., Esq., . , . 
Attorney for Kent's Restaura:q1~ ,·,·et al, Objectors 

Louis Kravis, Esqc !) Attorney for McGee's -Co1.,·p0ration1· et: al, Objectqrs 
. I. 

BY-THE DIRECTOR: 
'' . 

The Hearer has filed the following Report herein: 

· ·This is an' appeal from an alleged denial o.f an application filed 
by appellant on, August 7, 1959 for a place110ti:.-place tranmfer of its 

. plenary retail c9nswnption license from premises 2035~20:37 Atlantic 
Avenue to pr-emises located at the southeast corner of Pacific and 
Illinois Avenues 9 Atlantic Cityo · _ 

"On the same date that the application w~ul filed, _a letter was 
eent to counsel for appellant which acknowledged receipt: of the ap-
plication, and further stated: · 

'No action can be taken by the Boa.rel (').f Commis·· 
sioners because the application 'is illegal •)n it:s 
face in that the proposed premises is wi:thin thr-•ee 
(300J hundred feet of three (3) licensE•d premises 
and there:f°o1"'e a transfer would be in violation of 
the applicable City Ordina.nce4l:9 · 

"This letter wa8 on the letterhead of the Department ot Revenue­
and- Finance, Liqu.or Licensing Bureau, Atlantic City,_ John O'Donnell, 
Commiesioner,.Bernard Fo Murphy9 Supervisor, and-was signed.by such 
supervisoro On August.11, 1959, the instant appeal wasfiled,. al­
though the respondent Board, as such, had not then and has not si_nce 
acted upon· the application0 · · - _ . , 

"The application does-not disclotJe on ite face that the propoe~d 
location is mthin 300 feet of three' other licensed premises. Determi• 
nation of such :fact is not a purely ministerial functicm and, h:ence, . 
cannot be delegated .by respondent to su·ch supervisor.-' Caruso v. Jersey 
Citx, Bulletin 694, Item 149 Thua1 there was no formal municipal action 
to grant or geny appellant's appl1cation for ·transfer' of its license -
and, hence, there wa~ no action from wliiic.ln. appellant may appeal. Gelber 
v. Freehold et al~, Bulletin 957~ Item 2~ Under such circumstanc~s, 
there is _no alternative except to remand the. case· tc> respondent for 

. action upon the application(; B,idgefiELl9. Delicat .. e .. ~tJ~m. v. Ridge£1·e1d, 
'Bulletin 908, Item 4e -- · · ·--- .. 

. J . 

''An appeal may be taken- from formal action by a lo·cal issUing 
auth~rity, or from its unwarranted failure- to take act~on· within ~ 
reasonable- -time after a request so to, do.· (No such request wa~ n1ade 
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· i~ _th·~;;.1~1stanc.e »c~s:e,.-.]_ . "If" :what·· transpired -d~e(J not ;repr~sen~.~--~,~:~per c • 

·formeJ. ~ction;, __ ~ or ·failure to_ act, th_e appeal is :remanded for~foi'rJlal" 
-=-·_action, by _tbe 1··~e·:s':ling -~uthority. ~.&Gin·s ir. :Elizab.eth.; Bullet1,ni<· . ,<·. l.981, _ l:tffm .· s .• ~. :· .. · · · · - · · · · - · -- , .. __ , ~,.~f_JJ.{ .... 
. < · · · ·. · .. ·.· n~OWev~r 1 i'W tl;;~ gudandt? ·. of ~e~Ponde~t. When· ConSiderl~~/~fi' . · .· · • •. 

e.pplic.ti~>n_;· lp, ~IP\l:st _:~e pointeid out; · insof~ .-a·•- it• locµ ~o~d~n.~ce.-· ·: .< .. :.:--" 
.. ie. c«>~9'e:rned, . tbat._ -a~·nc' ~\lcb. ordinance· bas: ·be~n pree1ent_ect 1:%1' .. :en-dence·; · 

·and th~.; !'a~t:s -~'~PPl;;i<?·a'.bl.e thereto_ ·f\llly deve:;Loped1- ~£ -tbere 1.s _.;n9 -~ _· "> . -
. c~~ge; in. the -facts, -~he . grant of ,the . '.tran•~er w~-'.'lld be proh~~i;t:e~ .. _ · · 
and. in::di:re·c.t· cont:r,av:~t9ntion._ of the ·a!pf.>li·oal>le ·ordinance. -"~Yi~~;,:-..~:1;-1,--,,,, - _ .. 

- ~. ·_i' - " .• · . . . ... · . ' . :· ' ' '.. ' .::· ' • • :. ·~,..-~;·;.: ... ~:'··:~·:=->.:;' ·· .. 

" .. ·. :••~t is _\U;'ged·, by. appellant- that the· Dtrector .. sbould. adjudg~'" s.uch,' · · . 
. otd:lnat;ice, ~nvali--d.t;, .. It,· woul4. appe~ .. ·th~t . i'l; -i·'9 not: the . tuncti~?i Qf- . · ·: · . '··· 
1'he ·n.~re~l'tor ·t·o · ·d•c_lare. an·: ac.hninistrat:Lcve .invalidation- ot ·ah ·ordi~ . '·.- ; < · =. • 

· . ·:p.anQ~---~that the .1Jourid.: -~outse -is one· c~nfinirig th'e· adni~n1·strati:ye. d-~··. 
~is;l.oti ~to. t~e -_speetr1~~'i-8Bties ~-and· :.part1:·e•, :an.~ wh_ere. t.he qjieet~ton.:_Qf· .·: 
(!pplicability and reasonableness 0£ an or·dinanc·e is r.aised on ·~ppeil, · 

· $0 confine th·e admini str~ti ve d~termination on the · point to .th;, =_ • . . . 

. ~'~.Sonabl•riess or. tI:ie.-: ,~nreaeionableness· '<lf tAe_-.local r:e~lati:onLas .a:P• 1 .~: _ ... 

~ pl,.~eC,l·.-·1·'1 ·the. p~t.~,~~lar Q_ase._· ·Finbar et 1 al,• v.; .Jersey City and Com~ ._: _. · 
muters .. 'Bar •. In:c.; BU.l,1etin· 917~ -I~em .l. - .· . · :--
.. , ' ~ - ::. ' ... ~,- . . 

.:· _· -''The.·:o:r:d~nanc,e: .. iiere. involv•d-,~·-ref,~~red. _t·o M~rein· as Or4i~~~ance:~~-~o.: · 
\~ of .-1956,- 1:8 of ~he ... t.'YPff know~· as a di~t~'~e•betw_,eri!9prerr1i:f;Jea·.ord1~ .: .. -. · 
-·•a.nee:•·. Its legi_timate· p\ibl~c- purpc,-se · 1• -to p;re:v~nt o~ ·guard~ agai;nst .. 
. l\md'1E!_ .. -q~~c~i:itrat1Qn 'Of li·cen~led~ places in p1artic\J,l~ '.lo~alit_ie«S• -. _.: .. . 
Fi-nb'ari'.et· al~- .. v. --Jersex :Gity arid. Commut·ers· '.§ar:, Ihc~, .supra. :ltS .re•:· ... . 
. ::1Jni8 dt~~:!\ra: :UW:fe!e~!r!~~e~::s11:::;:d t;!~!:!er.r~e ~::~;, 

. the fewer the nwµber of licenses that may ·ex.1st within the municipality. 
· Petrangeli· v,.- Barrett," 33 <rt:• Je Su;pe:r. ,37-.~. _(APP:• ·01 v~ l951+l• · · · . · · · 

,.,_ ·-: - .:.- ' "'' .-:. ....... : .... -· --·- •. ~.. ·'" • ,·;· ·-·~·. ~' • • ' •. ' . • .. -••«• ., • - --.~. ~·· 1 

· ,1,~Th~ .· 0~-~in~nc:e, ill question, in. p~rtinent ·part,, pr.ob.ibi ts -ti;e t,rari.sfer· 
· ·0 t a· iioen~,e ·to.· ·p;r-.ernise:s _:within 300 ·feet· _of other_ lice,ns.ed .prelll?-ses, with · · 
. specific exce--p.tlo.ns· to such P,~oh~ bi tion.;:. .Q~~ s_u~h. ·except ton_ P.~pvides . _ , ... 
. that· w4ere_;·--a~· J;1ere,.,, -~he ;premises co_vere:d by a -11.cenf3-e ar.e ~o ~flllla~e~ oz::_' ... 
destr~:ry,~d by· :·fir~. so :as tq -render s_a:Ld pr-~·mises un_tenant_abl~., a;pd said . : ... ~ _· 

. pre.mises. are -mit. :,rep:ai:r.ed , o~. · made tenant~bl~ within· a pe ri~oa of .. f.ive {_5 >. --.<_ 
,. '.months· from said ,fire,.~ '.a transfer. :r;nay be· gra:nte,d ~.o the same· licensee to .. 

o-ther. premise:s· :wi:t_bl·n ._.,300 feet of the p·remise.s .s.o d·amaged __ or· d.e~~r~yed,, . · .. 
even though'' the .~s-aici o~her .. premises 'be within 300 .fe~t. of ·the ~-;rem1.se~ for . 

. which i:l., licens-.e· ·ts .oµ;t 0erta.ndihg •. 'The· o.r4~nanc.e further. provides:~ that not- . 
· withsta.ndin·g -a.nythi·ng. he.re,inbe.fo:~ oont~~ned, thai.i _a l_icens.e ma;~-. be 
.tr~ns.ferred to any _pre:mises with:in 300_ f:e·et of premis_e.s_ for- wh~ph a· 
license. of the type .'to-.be transfe1'"'red is. outstanding if_ the '.p.olp.e.r_ or-..:· · 
holde~s:· :or ai1 ... 0U.'tst,~ndi,ng licenses of such type wi·thin- 30~ fee~ of t~e, 
premise'..~" ."~O": wh~ch-·tran,srer is sought,· sh~~l,, prior to th~ transr_er 
thereofj file· ·wi·th .the .. Direc-i.ior- of· Revenue an_d Fina.nee .. of Atlan_.~ic ·city·,· -
a. consen:t .o·r, c.oris.en~:S in wri ting .. to said I t·ransf'·er. ~ 

.· , .. "tt'rh~- eVi~en:ce :pr~se~ted -~:flstablishe.s th~ :ap.pellant' s preini.es · · . 
, -w~re .«1e.:strQy.ed."·by· t~r.-e .. :·:on .June-. 17, .l-959, that. the :_proposed ,new-":_prem ... -.._ ·.o · 

·~tse~ ·ar.e not .. WithiJl .300, feet ·<,-f the pres.ent· 1icensed pr.emtses,. but· · · .. 
:m:t·hin .. 3·o~o·t-e:et'.of: three-."other licensed" premi,se.~ -or a type···sfm~.lar ·t'o ... 
appellal)t.'':=Si ,and· t:hat. ,it has «not obtained :con~ent to .. ~ch tr.a?ls.fer. from 
such· li censee:a,.~· , . . · . · · · , · 1 

,: . . ., ' .... - ' ·' 
•.' 

. ri~~Ef..:$.~pelJ:8Jlt't;~>,_6onten~i.On·, i~. sh(l.rt:, .l:S -_t}iat t!le exc.eptl'.~~p re-.._-... , ... -, . 
quiri~g_:. c.on:s,nt ·:Of .:su~h. " ·li_c_e.nsees i·~ UIµ'-easonable, ~d.~ .. he_·ncte.1·: :t_. h_ · e '.en-: . : · · .. · 
tire ·di,at·anc·e.-·b.etwe,en;;.premises ·ordinance· is· unreasona:b'.Le• - ·"The .st~te- · · 
ment of· the ·contentipJ:l :supplies its own answer-.;.that it -:t:s not ;"-sound. 

· In the :commut·:ers ·Bar· 'c~:se, .a somewhat similar "provl·sion· was .held un-
. reasona'J)le W!-tfi~ut>af~:ecti_ng the other provi.sions~ ·0£ the dist-ance . . . 

-. ordinan'c_-~· · I-nc~ee,d_i~on-appeal ·to .. the._lppellate_ Division· (!.['u"e -;Ba.t',a · lU.~· 
v. Commut.er-G.~ar,, .tn·c~.:,_ .18 N .• · J ... S~per. 351 (.19.52·)) ·the grant of tne . 

' .-.•- ·.. . .· ..... ·- - .. · '' . - ' ' -. . . "· . ' .. . 

· ........ 
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. ··transfer was set aaide·-because of the failure to comply witlt .ot.her pro-. 
vi_sion.s o.f such ordinance. In the zoning case.~. ~~vz v-- Mra.vfai, 96 ·: .. 

. ·N.J .L. 67 {Sup •. Ct. 1921) cited by appellant, the. application ~or per­
mit ~ae fully in accordance with the local building code,.~xcept for 
the_ consent of adjoining owners required by the ordinance. Holdingf . : 
that the requirement for such consents rendered such ordinance in·· 
valid left the applicant fully qualified to obtain the permit·~ -Even· 
if the consents required.by the ordinance here involved be held,un• 

· ·reasonable, it would, nevertheless, ".leave the :appellant raced. With · · 
the other provisions of the -~rdinance prohi~biting such transfer. 

·: · . ·*'It .. hall long ·been establi.shed. that a local go-verning bod·t :ii-.1 
rio juri,SdiJ,.Ction to grant or transfer a license ·iri Yiolatiori ·ot the·· 

-·terms of a· local ordinance .. ·· Petran€;eli v. Beg:r~tt,_ supra. • 

. · · .:- · *'I ·:recommend that an· order be,, ente~ed cH.rect:tng that the matter _. -·. 
be remanded to the re~pe>ndent with inst·ructions . to . grant J>r .•deny ap• -
pellantta pending application for transfer of its 11.cense, in .the 
exercise of iti- reasonable discretion and in accordance with· the .. 

_ opini·on h~rein .. " .-

· No exceptions were taken to the Hearer's Report Within the time 
limited by Rule 14 of State Regulation No. l.(5 .. 
. Haring· caretU,lly considered the facts and ~irct.imstancee -herein,:!~ · 

· I concur 'in the findinge and conclusions of' the Hearer -and $dopt hil: · 
. recommendation. . . . - . . . ·, ' . 

. ,' '• ' . ~~ 

WILLIAM HOWE DAVIS 
. DIRECTOR... . ., 

. . ~-

r 
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. 3 ~ · DISCIPI,INARY. PROCE~DINGS ~3> ALCOHOLIC BEVERAGES NOT TRULY LABELED -
:LICENSE, SUSPENDED FOR 20 DAYSsi LESS 5 FOR ·PLEAs 

.In the.Matter of Disciplinary 
Proceedings:· against 

Lillian ·weinblatt 
t/ a Metropolitan Hotel· 
305~31; Asbtiry Avenue 
Asbury Park~ N@_ JI!) 

Ho.lder of· Plisnary Retail Consumption 
License C-72, i·ssued by the City 
Co'Wlcil of the City of Asbury Park0 

) 

) 

) CONCLUSIONS 

) AND 

) ORDER 

) 

Seymour s~ · Weinblatt ~ Esq.,,, At·ter·ney for Defendant-licensee~ 
William S~ WoodJl ~SQ.101> Appearing for the D:tir~Lsion of Alcoholic 

Beverage. Controlc 

BY THE DIRECTOR~ 

'. 
't. 

I 

· Defendant has .~ntered a plea of· p_Q!! vult, to a chw.'llge alleging ·­
that she possessed in and upon her licensi<rPremise·s«alcoholic ·bever­
ages. in bottle's 'bearing labelm which did not ·truly describe the con•. 
tents,·· in violation of Rule 27 of State Regula~ien No® 20@. 

". On .August 49 1959 ·as ABC agent tested defendant's open stock of · 
assorted brand~ of liqu©r and eeized a nwnber of bottles ·ror .further 
te$tS by ·the Divi~ion!s chemist~ The chemist's report discloses that 
the content85 of fom~ bot·tles were from 9 to 23 proof short, low in _ 
acids ·and solids and diluted4) ·The comparisons were made with samples . 

. of .'genuine product I or the la'beled brands{) 

·Defendant has no prior adjudieated record~ . I shall suspend ~ 
· defendant!s-license for twsnty daysi the minimum period imposed in 

a ''refill fl case invol ying four bott es fill Re Gro~, Bulletin 126) • · 
Item 6e Five day~ will be remitted for tlii"prea entered herein, 
leaving a .. net suspension of fifteen days4'l 

. Investigation discloses that q.efendant' s business is not being 
conducted at present. .Thus9 .no e.ffeeti ve penalty. can be imposed at 

. this timeo ·The effective tim® and date o:f the suspension, therefore, 
Will be fixed, by further order which 1~111 be entered by me after the 
licensed pr~mi8es ~hall have r~opened for businesaG . 

Accordingly» it is~ .¢,ln_this.24th day of November'l959, 

ORDERED that Plenary Retail Consumption License C-72~ issued bY. 
the City Council ·o:r the City of Asbury Park to Lillian Weinblatt, t7a 
Metropolitan Hotel, for premises 305~315 Asbwy Avenue 0 Asbury Park, 
be and th~ same is hereby suspend.ad :for f~fteen '--(15) days, the fJf- ~ 
£ective time and date to be fixed by subseq~eht order as aforesaide 

WILLIAM HOWE DAVIS 
.DIRECTOR 
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4. SEIZURE - FORFEITURE PROCEEIJINGS - SPEAKEASY IN BASENfENT OF 
PRIVATE RESIDENCE - STOCK OF ALCOHOLIC BEVERAGES, FIXTURES, 
FURNISHINGS AND EQUIPMENT IN BASEMENT ORDERED FORFEITED~-­
V.ARIOUS ARTICLES RETURNED TO INNOCENT OWNERS$ 

In the Matter of the Seizure 
·on August 8, 1959 of a quantity 
.of alcoholic beverages, fixtures, 
furniehings and equipment at . 
41 Cumberland Avenue, in the 
Borough of Penns Grove, County of 
~alem and St·ate of New Jerseyo . . . . . . . . . . . . ' . 

~ 
• G 

(ii ... 
• • • • 
111 • 

Case No. ·10,065 · 

On Hearing 
. •. \I 

CONCLUSIONS and ORDER 

So~th Jersey. Gas ·company, by Albert Gerner;, Supe1rvisor of Credit 
- . . Sales" . . 

Horace Macconi, t/a Melody Music CompanyJ) ]?:re Se. · r · · 

I. Edward Amada, Esq., g appearing for the D:~Lviaion of Alcoholic 
· Beverage Co11trol. · 

BY THE DIRECTOR: 
- , . . , I . . . . 

This matter comes before me purauaJ1t 1t1:> the prov·istons of Title 
33, Chapter .1, Revised Statutes of New Jers1ey, to deter~aine whether a· 
quantity of alcoholic beverages, an.d variou1s fixtw:-es, flJ.rnishings, 
and equipment, described in a BOhedule attac:hed hereto, seized on · 
August 8, 1959 in premises occupied by Edward South1erland, located at 
41 Cumberland Avenue, Penns Grove» New Jersey, constitu1~e unlawful 
property and should be forfeited® 

When the matter came ·on for hea-ri~g pw."suant t 10 R.S. 33 :-l.;.66, an: 
appearance was entered on behalf of Sou"~h Jersey Gas Cow.pany, which 
sought return of a hot water heater© An appearance was\also entered. 
by Horace Macconi, who sought return of a muaic ma<:hine., No one op- · 
posed fOz:9feiture of the balance of the property seized.· 

·. ABC agents testified to the following effe-ct: The premises have . 
the outward appearance· of a dwelling~ the ·base:m(:mt or which was . · .. 
equipped .with a bar, tableejl chairep a music machine and a pool table •. 
A hot. water heater, washer~ and. steam boiler were in the re~ of the . · 
basemente On August 7~ 19599 at about 11:15 P411VI0 1 one of the agents 
and two companions entered the basement@ The agent observed Edward 
Southerland behi.nd the bar, and a number of persons drinking· what ap- ... · 
peared to be alcoholic beveragesG The agent purchased from Southerland·· 
a number of .drinks ·or beer and whiskey for himself and his companions. 
About midnight other ABC agents and local police officers entered the 
basements and disclosed _their ident:t.ty, and questi<>ned Southerland, 
who acknowledged that he had been selling alcoholic beverages in the 
premi,ses. , · 

- Edward Southerland did not hoJ..d any licenee authorizing him to 
sell alcoholic beverages0 and the premises were not licensed for. that 
purpose. The agents seized his stock 0£ alcoholic beverages, and the 
furniture,.. fixtures, and equipmen.t in the basement. . . _ 

The seiz~d al.coholic beverages were in·tended for sale without a 
licenee, and.hence are illicit() R~Stl) 33:1-l(i)" Such illicit al­
coholic beverages.and all other personal property seized therewith 
in the premises constitute unlawful property and are subject to : 
forfeiture. R.s. 33 :1-l(y), R'"1S~ 33 :1< ... 2~ R@So 33 :JL-66. · . 

' ' 

It appears that the hot water heater was purchased ·On a con- [ 
ditional sales contract by Edward Southerland on July 31, 1959 fl"'om 
the South Jersey Gas Companyj· deltvered to the premises on Augu:s:t 3rd, 
and was still crated when seizedo 'I'he purchase price was ~~90.00:, to 
be paid in 90 daya. The information on the sales contract i~l that 
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Southerland bperates a rooming house at the premises, and ha~ ia..': num­
'ber of gas accounts with the c9ncern. The purchase of the r:1ffeat~r on 
a c:redit basis was influenced by his past satisfactory accdtµjt 'f!'lith · . 
the gas company, in that in any ·sales of le·ss than $200.00, "'..lt relies 
entirely on_ its own credit experience w:ith its customers •. The::.:he:ater 
was d~livered on· its behalf by a local plUI11bing supply dea~e~~ ·:· · · 

.. . . . . \ .. 

From .evidence presented by Horace Ma-cconi it appears th~"? ·.:;~ri. May · 
1955-;~e purcbased the music machine which was seized; that h.Ef~.rE!,ceived 
a' telephone call from Edward Southerland requesting the l.O·~n~tj( the . 
musi~ machine for use at a party on Friday,. August 7th, . and·· perhaps .· 
for t~e weekendi· and placed th? ·machine' at 1jhe premises; .. tba~~-~.,s~ch a 
loan is. a -norma pract.ice in. his business; and when he delivered the 
machine in the basement; he assumed that it was· a recreati'on room . such . -· 
~s is,.frequently found in a- private residencect Edward ·south~rland- does 
not appear t,o have any previou~ criminal record for violating any 
liquor laws. , . ~ · -

· · I am slitistied that both South Jersey Gas Company and H~r~~e 
Macconi acted_ in good faith and did not know or have any rea~on to. be-·· 

- lieve that alcoholic beverages were being sold.by.Southerland,. in. his -
basement. ·I shall therefore return the hot water heater· and ·music ~ -
machine to -the respective claimants, upc:>n payment by each of :the costs 

· of:. the· seizure and storage- -of the articles re~turned to ... them. ·. _ · .- ... · 

. · ACcordini!;iy1 1 t is . DETERMINED and . ORDERED that it on or·. be.fore · .. 
th~· lQth day of December, 1959, S~outh Jersey· Gas Company payS, .. the · .. 
costs ·of t_he · seizure and storage of the hot water· heater, and· Horace -
Macconi pays the costs of the-. seizure and storage of the ~usic machine, 
such Jlrticles wi·ll be returned to ·each respectively _an_d it is :.further .. 

· .... DETERMINED ·and ORDERED that the balance. of -the ·s~ized property, · . 
listediri.Schedule "A" .attached hereto, constitutes unlawful property 
and:. that .the same be. and hereby is forfeited, in accordance with the 
provi.sions of R.S. 33 :l-66, and that it be retained for the use of 
hospi~als and state, county an~ municipal institutions, or destroyed 
in;-whole or in part at the direction of the Director of the Division 

. of Alc.oholic Beverage Control. -

Dat.ed:... November 30, 1959 

. . ' 

' 7.· - bottles. or wh1$key ' 
·-96 -- -.bottles or beer· ' 
28 ·.~·drinking· glasses 
.: .. 1: :- . bar · 
1 ~-- hot water 'heater 
1 ~ Westinghouse Laundromat 

· Washing· Machine 
:· l"- Kaiser· dishwasher 
.''l--_ electr-i.c. fan· 
· l - Norge Washing Machine 
1 -. Kenmore~was~ing Machine 

WILLIAM HOWE DAVIS 
DIRECTOR 

. SCHEDULE n A"~ 

i·-.booth 
.1 - ·Bally pool table 
1 -· See burg music .-:machine 

and currency therein 
2 - tables 
l - Philco refrigerator 
l. ~ radio clock · J · 

. · .. ;.~ 2 · - ch.ai:rs ' · 
" 4 :- stools ''.]' 

.l· - televis"ion set · 
l - electric fan .. 
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SEIZURE-FORFEITURE PROCEEDINGS - INTERSTATE TRANSPORTATION OF. 
TAXPAID ALCOHOLIC BEVERAGES -"· PERMITS TO. IMPORT. ALCOHOLIC BEVER­
AGES INTO STATE OF DESTINATION OBTAINED SUBSEQUENT TO SEIZURE ~ · . 
MOTOR VEHICLE .AND ALCOHOLIC BEVERAGES RETURNED. 

In the Matt.er of the . Seizure 
on May·27, 1959 ot a quantity 

. of _-whiskey and a Buick sedan, 
on the .New Jersey-Turnpike at 
the 3 S Mile Post in the Townsh:tp 
of Mount Laurel, County of · 
_Burlington-and State of New Jersey. 

. . ..... •· ......•..... , ...... . 

Case No. 9986 · 

·On Hearing 

CONCLUSIONS and ORDER 

~ames E •. Abrams,· Esq., .Attorney for Benjamin Barrow. · · · : · 
I• Edward Amada, Esq., appearing for the. Division of Alcoholic 

Beverage Control. · 

_BY THE DIRECTOR: . · 

Thie matter comes be.fore me pursuant to the provisions of Title. 
3.3, Chapter· l, Revised Statutes or New Jers•9y, to determine whether 
a quantity of taxpaid alcoholic beverages and a·Buick sedan, de­
scribed' -.in a . •Chedule attached hereto, seized 01a May 27, 1959 on the -
New. Jersey Turnpike at the 35 Mile Post, Motmt Lam•el, New Jersey, · 
constitute unlawful property and should be f'orfceiteddt . · · 

'When the, matter .came on for hearing, an appearance was entered 
on behalf of Benjamin Barrow, who sousht re1;urn of.' the alcoholic 
beveragee and motor vehicle. 

It appears that on the above date and locatic>n a New Jersey .State . 
Trooper halted the Buick sedan during his routine patrol of traffic · 
on the highway. The trooper ascertained that ~enjam~n_Barrow is the 
reg1· stered ·Owner of the car, and that Barrow and t~wo other .. inen were . · 

. passengers ther·ein •. · When the trooper discovered the alcoh.oli(c bever·-· 
· ages in the car .and that none of the persons in the car had 1f-:New 

'.Jersey license .or permit to transport alcoholic beverages in this 
state,. the trooper took possession of the alcoholic bev.eragea· and · 
mo~.or vehicle pending determination Qf the source and desti·nat:l.on of . 

·such alc.oholic beverag•s• · Thereafter such property was turned over· 
to.ABC agents. · 

· ".. · Bar~ow · ·a resident of New Ye>rk City, ·to~d·. the9 agents that h•. had 
. purchased t·~e · alcoholic beverages from a retail licensee ~ocated in . 
,Wa·shingtoni D.-c~. tor his personal use and presented invoices from · 
such- retai er~ .However, he did· not have a. permit to :1.·mport the al­
coholic beverages into New York, in accordance with the· requirements· 
·of.· .that ·state. .Bulletin 1204,. Item 6. Rule 2,. State Regulati.on No. 
+,8 ,gove~ning t.he "transportation ot alcoholic beverages· through New 
Jersey for delivery to an.other state requires the transporter to · . 
establish that ·such alcoholic beverages may lawfully be delivered tt:,-: 
their desti.nation. The transportation of alcoholic beverage.s_ 1 '.absent 
such- proof., is unlawful, and subjects the transporter to criminal . 
·prosecution. . · · · 

. The:ree has now been presented two permi~s issued by the New York 
_.State Liquor Authority to Benjamin Barrow authorizing the importation . 

:l.nto.that,state of 30 gallons of alcoholic beverages, described by . 
. . size of _containers·, and two receipts for New York. s~ate tax on such 
-·.alcohol:l.c be"(erages, re.fer1"ed. to as arri virig from Washington;· n.-c. ,. 

issued. by. the .. commodities Tax. Bureau of the New York State L~quor . 
·Authority·• · Hence,. the transportation and delivery of the alcoholic . 
. beverages in questi·on is now -in full compliance with th$ la~i of that · 
state· and that of New ·Jersey· insofar as seizure proceedings ~re con- · 

::· 
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· .· :· ... ,._:: t.--' .-.. ,,-~~if~;:~i; >·;~j.~;/· ·'.x~ ».,. > · 
cerned. N~ opinion ia expre·aae9, as to whether ·~be.Se :j~'e_tJ!li~;-tt~,:.obtained 
after the event affect the criminal proceed1,ngs.;. whi:ch _ .. ~ar.tt:.:;::w:itp.in: the· 
sole jurisd:lct~on of the ·prosecutor of_ the ,Coun~y •. · · .:. · \'\j~:<~~,>\ 1 >· ~~ - · 

. . . . ACCoriiingly, it b DETERMINED and ORDERED that 11' on ~;· ,l:>~r;e ' 
~he -lOtb day· of Pecember, 1959, _ Benjaniin Barrow pay,, .t'.he _·CQ.st~l·'.lri.~ ·_. _: -:- -_: 
.curred in- the_ eeizure and storage or the motor veh_i·cle ·and ··alcp,holic _ 
beverages -as ·11sted ·in the a.f~r.esaid Schedule ·"A'* .. such -·mQto:c~ivehi'cle · · 
·and.alcoholic beverages will be returned to him ... · ·· ... <:. ::";\;·'./"'~:~;;i;~:·t/:·~:._ i: ._ 

Dated:· November 30, 1959 WILLU:J~oiAYi,~~ .:;(":'j~~::11f ~~F~, ..... . 
.. . . ;i~·· . ··-\·. : .. - t ~ • ; • 

20-4/5 qUart bottles of vari~:~:::sn~ whiskey."\;::~i(~~;~~~;L; 
.. 129-pint bottles .or various_ brands -of· wh~.skey .. ·.; -i ... ::->:' .'.~>:<· .,:/;/:,.:.-'"<-->~!{::' · 
_144·1/2 pint _bott'les of -.various brand$. of whiskey.'.: : <.-" ... : · '~>~.;:;:.,:: :;:·:, .. 

·. -. ·: l-BU.ick sedan, serial Noc U30290191.. .~ngine No-~.· . ~."f~/L,: 0 /T:.r ". · · 
U4896:n .. i..,· ~~w York Registrat-io~ 3658C:Q . ., · :/'.;'; .... :\::: . .- :'· .. '_ .. 

• • ~ •• •.• '. ~ • :~~.:~:.~: • :. J. 

' ~ I • '~ ' 

6. · .. SEIZURE -~- FORFEITURE PROCEEDINGS -~- INTERS.TATE TRANSPORTRTf:ON.:OF · . .-· 
· TAXPAID ·ALCOHOLIC BEVERAGES .WITHOUT. NEVI' JF;RSEY. PERMIT :QR,,_:~,tIC·ENSE . .,._ . 

EVIDENCE PRESENTED. ,.THAT ·THE SOURCE AND·. DEST.I-NATION~ OF' . .:SU;CH :'.,·BEVER;_-.·_ ·. · . 
AGES-ARE LEGITIMATE.- - ALCOHOLIC ·BEVERAGES .AND')401'0R1¥$H.1m\C;(.FJ:t:~RE~ ... 

::·:::~~:::2:r theseizure on .·.. ·f ·.. . . > ;: ~:.r~;:?fii~I;; 
. OctQber 26, 195.9 of a. quantity o·f : ON APPLl:CA?l'I"QN .. 'iOR RETURN" 
alcfoholic beverages and a Chevrolet· : OF. SEI'ZED :~PROPERTY ·PRIOR 
truck ·•on Route .13·0 in the Township : TO STATUTORY/ ·HEARI-NG 

·;!~ G~:;~f ·;~: N~!;~~~f ·~l:u:e~t:r • • ·~: · · .· ·., ~R,~~~~j)lf.\t;~:': ·. 
Malandra & Tomaselli:, -'Esqae.1. by c.toseph Tomas.elli1, ·'.Esq~~":J\tt'orneys · . , . · · 

· · · . · · .· ." .;_ .. · . -for .Seven Up_ ·Bottli·ng · Company.; .. of Maryl·and. · 
"David Bo Piltzer 1 E.sq~,. appearing . fQr the Divi"si-on or·: A1<foho.lic .. , . · · - · · 

. .·. < · · .· · · · · · : Beverage .Control,~ . .: . ." . ':!/"'.: ·'.'-<- · ··_ · · 

BY THE DIRECTOR: · . . ·· .. ·. . \ :./::i.'.~~ii;ff~~~~.:~F ~ ... 
. · · On Oct:ober 2~ 1 1959. ~~w ·Jersey state Troopers .. '. .. iei'z·:eaf.d~O~ff£our:~ . · 
fifth quart· bottles "of various brands or taxpaid_ ·'alcoholic{beverage·s · -
and a Chevrolet truck owned· by .claimant, on -Route.·13.0, ·ar.eenWich_., ·Ne'\"t. - _. 

·Jersey·, b'ecause Andrew A •. Callens, the driver -or the-_truck,':did_ ·not have -
. i?l. his possessi,on .any license.:,- .or p·ermit "authori:zi~g-_;tr~spo.rtati.cni ·o·.f . 

alcoholic. b~verage.s in New· Jerseyo. Later the truck and ,alc.oho~.i-c · ._ .. 
. ·b_everages were :t~ned over ·to ·ABC · agen~s .• · · -

... A-pplicat-i:on' has been mad·t) _pursuE\nt to .Rul$ ·"1 -:,~f ·.:-s:tat·e ·11egtil-at_i:9n <: .· :. · ·: 

No. 28 .by·the .c_ldmant fo:r the immedi~~r~e ·r,eturn :of. the ... tril~k .. and :1ih~s~ey. 
on ·the ground that the ·truck is speci·ally ~quipped :for:_u.se:.,-by .. it:s _· . 

. mechanic 'in the servicing .. of repair,.s ·to machinery. :in ·:~·t .. ~ '.varioµ·s :af~. 
· . filiated branches, and it is therefore hand~ea:ppe~ :in::::i_t,~.· :})u:sin:e:ss:~. 
. 'This· fact· has ·be·en amply established by the· evidenc.e ·p:N~;~;~~t:ed'~ < ,_· · 

. ~ '\ ..... 

· · ~ile the ~hiskey. and truck ar'~ technically sUbj:~~~~·~~~~f cif~ · ·.. . 
f eiture. by· reaso_n Of · the ·unlicensed transportation·:·"of?.,·~~+~~poli~ bever- . - · 
ages in thi.s ·state, ReS• 33:1-2, -R •. s. ·33:1-l{i,) and .. :(y};-/·:~:~· 33:1-66, ·· 
neverthelee.a,. if it is _clearly established tbat:· the .'.:SOtµ'ce·\;and" deatina-

" :t1-on of th~:' alcohol.ic. be_v:erages is legit'imat~I I· am authori:21e~~ .. to· remit -
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forfeiture and return such prop(erty(ll R .. s. 33 :l-66(e) (f). 

The bottling company has presented an invoice dated October 14, 
1959 il"Om a retail 11.quor dealer in Baltimore, Maryland, evidencing 
the purchase . of alcoholic beverages there by Emch company,· which in­
v·oice includes the brands of whiskey seized. Witnesaes, on behalf of 
the companr·atated that it is its practice to purchase alcoholic bever-

· ages for distribution to its customers as tokens of good will.and holi­
day gifts; that the whiskey it ptircha~ed was stored in its plant and 
the seized whiskey was intended for deli·very to its affiliate s;llsbu:ry, 
Maryland plant; that Andrew Callens, its supervisory meohanic loaded · · 
the whiskey on its truck on Friday, October 23rd~ While· at the plant 
late on that day Callens. received a telephone message .from its af- · 

.filiate Gloucester, New Jersey plant that it was necessary to replace 
a vital piece of machinery; that such plant is normally closed on 
Saturday, hence Callens drove the truck to his home With the machinery 
part and whiskey, there parked the truck over the weekend, .and on Mon­
day, October 26th, was en.route to the Glouces1~er plant with the machinery 
part, and from there intended to proceed tio Salisbury. .The witnesses . · 
ful"the:r te.stif'ied that· 1t was company" practice to have each plant pur­
chase alcoholic beverages in its own ste:te 9 for the aforesaid purposes 
and that the. Baltimore company supplied the Salisbury plant. · . · 

On ·the. possibility that perhaps the se:tzed whiskey was intended · 
for distribution by the Gloucester plant, a ,chec:k was made of. the re­
tail liquor dealers in the vicinity. of such, plari~t, nsmied by the com­
pany as the place ·where such plant purchased alcoholic beverages for . 
company use, ·which investigation discloses 1ihat ·the Gloucester plant 
did purchase alcoholic beverages from time 110 time from such sources. 
Eve11 if the seized whiskey was intended for distri.but:l.on by the 
Gloucester plant, it could legally do so on c~btair1ing the necessary 
permits from the Division. However, on the basis of the evidence 
preeented, I shall accept the sworn testimony that the seized whiskey 
was not so intended~ 

Accordingly, I shall return the whiskey and motor vehicle to the 
claimant upon payment of the costs of the seizure and storage. 

Accordingly, . it 1 S· 'DETERMINED ai-J.d ORDERED that if on or .before 
the 11th dat of December, 1959, the .seven Up Bottling Company of . 
Maryland pays the costs incurred in ·the seizure and s·torage of ·the 
motor vehicle and alcoholic beverages as described in Schedule "A" 
such motor vehicle and alcoholic be,verages will ~e returned to :Lt. 

Dated: . December l, 1959. 
WILLIAM HOWE DAVIS 

DIRECTOR 
J 

.§.QHEDUbtF.L HA" 

1_08 - 4/5 quart bot~les of various brands 0£1 taxpaid 
( .alcoholic beverages 

1 -. ·chevrolet truck, Serial Noci 115648, Maryland 
. Registration 37 ... 5Qe~L . 
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7 d). AUTOMATIC SUSPENSION - susj?ENSION ST.AYEn_ PENDING ACTION BY LOCAL 
. ISSUING .AUTHORITY IN DISCIPLINARY PROCEEDINGS • 

. . ~utoe.·· Suspa· #176 · . . . 
· In the Matter- of a Petit'ion to Lift . 
the Autoniati.c Suspension of License 

. c.-82~ ·1.s·aue_d by the Board of Corn- . 
--lllissi-Cmers. of the City of Paesaic to ... 

) 

:) 
On Petition 

ORDER·· 
. <. · · .1 oaeph Loni sin · 

.t/a .Lonisin's Tavern 
·· 12·5_ · Third Street· · 
Passaic, No Jo · 

""' - · ..,,. itll ' ; em fS\O ff.ID tftD Cll5t caa tfln um ttl!'ft ai. tm1t • $K! a. ~ - -. 

) 

. ) . 

.... •) 

Joseph :M· Harrison~ Esq., 'Attor•ney_ for petitiLoner·. · 

<BY· .THE DIRECTOR; .· 

..... .; 

· . The- petit:i.on herein discloses that on l\knrember 18, 1959, Joseph 
Loni sin was ·r1ned the. sum of. $75 and costs af·t~ter being adjudged 
guilty in th_e ·Municipal Court of the City of Passaic ():f a charge al- . 
leging. that he sold alcoholic beverages to ~" mino~, in violation 0£ ·· 
R. S" 33 :1•77 o . · $aid conviction resulted in 1:;he automatic. suspension 
of_ the license- held by Joseph Loni sin~ RoS41, 33 :l-31.l~ Because the 
Division was informed that ·the· licensee intended to apply for a stay 
0£ said suspension, ~he license has not yet been picked up. 

· Disciplinary proceedings have 21ot yet bee~ .institute.d agaiitst · · 
the licensee because of the· said sale of alcoholic beverages to a_ . 
min.or~ A supplemental petition to lift the .automatic suspension ,may 
be filed with me. by petitioner after the disciplinary. proceedings · . 
hav• been decidede :J:n fair~ess to petitione109 ;r conclude that at .· 
this.time.the effect.of the automatic suspension ·should be·tempora:rily· 
stayed. Re ~irchmaier,.Bulletin 1291, Item 14~ . 

. . . 

A.ccordingly~ it is, on this -24th day ot ·November 1959, 

ORDERED that the aforesaid automatic suspenai.on be s~ayed pendin.g 
the entry of a further order herein.. . , 

,.. _, ·, 

WILLIAM HOWE DAVIS ; .. · 
DIRECTOR· . 
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g~ DISCIPLINARY PROCEEDINGS - SALES TO MINORS - RECORD OF PREDECESSOR 
IN INTEREST NOT CO:NSIDERED - LICENSE SUSPENDED FOR 15 DAYS, LESS 
5 FOR PLEA" 

. ' 

In the Matter of Dis.ciplinary 
Proceedings -against 

Maude Eisenhardt, Ince 
t/a Colonial Cottage . 
N/W Cor. Jobatown Rd. and 

Smi·thville-Jacksonville Rd0, 
· Eastampton Township 

PO Mto Holly, N. J~, 

Holder of Plenary'Retail Consumption 
License C-2 for the 1958-59 licensing 
year, issued by the.Eastampton Township 
Committee~ as since renewed for the 
1959-60 licensing year to 

Colonial qottage 9 Inc~ 

) -

. ) 

_) 

) 

) 

) 

) 

- ) 

) 

) (the present changed name of Maude 
Eisenhard·t ,- Inco), for the same premises 
- - -- - -- ~ - -- -- - ~ -- --- ---) 

CONCLUSIONS 

and 

ORDER 

David Novack, Esqe, Attorney for Defendant-licensee 
Edward Fe Ambrcse 9 Esq~, Appearing for Division of Alcoholic 

Beverage Control. 

BY THE DIRECTORi 

Defendant pleaded non vult to a charge alleging that on September 
2l, 1959, it sold alcohOITcO'eVerages to two minors and permitted the 
consumption of such alcoholic beverages by ea.id minors on its li­
censed premises, in violation of Rule 1 of State Regulation Noo· 20. 

On the above date ABC agents at defendant'a licensed premises 
observed Robert ~-- (age 20) consume a bottle of beer purchased by 
him from James Mee (the bartender) and also observed.Glenda ---
(age 19) .. purchase and conswne a bottle of beer sold to her by Joseph 
Moore (another bartender)@ The agents disclosed their identity, 

· seized. the unconsumed portion of the beer from Glenda and advised 
Maude Eisenhardt (president and holder of 98% of the stock of the 
corporate licensee) of the violations@ 

Counsel for the present stockholders of the corporate licensee 
has presented a letter setting forth that on September 21, 1959, he 
advised the Township ·clerk of' a change of officers and stockholders 
of de£endant corporation; that·Maude Eisenhardt now has no interest 
in the corporation and that the na.~e of the corporation has been changed 
to Colonial Cottagel Inc@ In alleged mitigation the letter further sets 
forth that the violations apparently occurred on the date when the new 
manager of the business employed by the present stockholders took over 
the operation of the business and did not have an opportunity to dis­
miss former employees amidst the confusion attendant upon the change 
of ownership._ Insofar as any effect of thi~ statement on the penalty 
for the instant violations, it presents no reason for the imposition 
of less than the minimum penalty$ · 

Defendant corporate licensee has no prior adjudicated record. How­
ever,. Maude Eisenhardt, aa an individual, has a past record while the 
holder' of a license at other premises. I conclude that the penal·ty to 
be imposed ·therein should not be increased becaut:1~ of' such prim~ record 
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(!Le Kell~r·':S T~v~rn and Grove I Ince, ~ulletin 121.-5, Item 4; ·cf"~ Re 
Ho1J]~aI1teveragesJnc •. , Bulletin 12089 .Item 6) since it appeara that 
the present atocknOlders' acquisition of the corporate stock resuJ..ted 
·from the economiQ distress· ·of Maude ·Eisenhardt,· Inc. and not from an 
improper motive or desire to escape the effec:t of the prior record.· of 
Maude Eisenhardt as an individual~ · · 

. I shall suspend defendant's license for f:f.fteen days (the· minimum 
penalty· for ·an- unaggravated. sale of alcoholic beverages to a. 19- .and 
20-year-old- minor. Re Charles F. HarneL Jr., Bulletin 128;, It,em 

• 

13. Five days will oe remitted :for the plea entered herein, leaving 
a net suspen_sion: of ten days •. - ' , 

. _· Accordingly, it is, on this 9th day of December, 1959, 
. t ... '. . • . ' 

\_, !'. 

· ( ORDERED that ·plen~y retail consumptio10. li·cense C-2, issued by the 
Eastampton· Township .·committee to Colonial Cottage, ~nc. (the present 
changed name of Maude.Eisenhardt, Inco)~ t/a Colonial Cottage, for . 
premises N"W. Coro Jobstown Rd. ,and Smithville-Jacksonville :Rd•, 
Eastampton Township,. be and the same _is hereby suspended for ten (10) 
days, commencing at 2. aemtP Friday, Dece~ber 18, 1959, and terminating 
at 2 a. m. Monday, December 28, 1959 · 

WILLIAM HOY\JE DAVIS 
DIRECTOR 

STATE LICENSES - NEW APPLICATION FILEDt:i 

Theo .. Hamm Brewi~g Coe . · 
t/a\Gunther Brewing Company' and Imperial Brewing Co. 
1101 South Conkling Street 
Baltimore 24~ Maryland 

Applicat.ion .filed January 14J) 1960 for person-to-person trans.feli' 
of. ~imited_Wholesale License WL-17 from Gunther Brewing Company~ 

\, 

(\ . '. 
"\;• ...... ,. ... . ... -. ..... , ..... ~.Jll~-~~ 

William Hov1e Davis "' 
Director 

· ... 


