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SENATE CONCURRENT RESOLUTION No. 3023 

STATE OF NEW JERSEY 
TN'l'HODUCI•m MAY 4, 1981 

Jl~· Rm,utor~Fl<;LDl\fAN 

H1•1"1•JTl'd lo Co111h1i:t1•n ()JI ,)n1lic•iary 

A CoNcunnBNT }h:sor.nTION proposing to ameml Article VIII of 

the _Coi1~titution of the 8tate of _NPw Jersey by adding a new 

Sr,dio11 Y and paraµ:raph J thc>reto. 

1 BE IT nEsorNJm by the 8enate of the State of New Jersey (the 
· Oeneral .Assembl:IJ concnrrin..11): 

J l. .'.l:he followi11g proposed ainl'nd111ent to the Constituti_ou of the 

2 State of New .J~rsey iR hereby agreed to.: 

l'Il.Ol'OSllD AM.ENDMI1NT 

Amend Atticfo VTIT by adding a new Section Y, paragraph 1 . 
4 as follows: 

SECTION V 
1. No Ianc!s that were formerly tidal flowed, but which have not 

r; h<'<-'JI tidal flowt•d at any time for a pnriod of' 40 year~, shall be 
i. 1lmm1ed riparian lands, or lands suhjee.t to a riparian claim,' and 
S the passap;i' of that p<'Tiorl shall be u good and sufficient bar to any 
!) suc.h ebim, unless dririi1µ; th1,1t p1!riod the Stafo has specifically 

10 <lefi11ed and ussertPd Huch a cluini pursuant to law. 'L'Jiis section 

lJ. 8ha!l apply to forHlH which hav(• not linen tidal flo~·ed at tmy time 

12 duriHg tho 40 yearn i111111e<liat.,Jypre<mdi11g adoption of this amend-

J;l ment *with resvP.c:t to arllJJ r.laim .not sverifica./111 definP.d and a.~sertwl · 

14 by thP- Sta.tr, within .1 1fP.ar of th,, a.dopti,m of this ame11d111-P,11.t*. 

Hc111>1>uu; 
l 2. When. (·his proposr,I a111P11dme11t. to t11e Co11stitut.io11 is finally 
2 ap'(•<•il to, 1iursmwt lo Artiele TX, paragraph l of the: Constitution, 

B it shall he Hulnnitfocl to the people at tlw mixt general Pl<!ction 

4· oecuring more than B rno11ths al'ter su<'h final agreement aud shall 

ii he published at lmu,t 011ce in at lua..~t one newspaper of each county 

(i designated hy the PreHidmit oJ' the Senafo and t11c Speaker of the 
7 Ueneral Assmnbly and the Secretary of State, not less than 3 

8 nionths prior to said general election. 

) . 
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1 3. ']'his proposed anwn<lmnnt to t.he Constitntion shall be snb-
-2 rnitted to the people at said election in t.he following manner and 
3 form:. 
4 'l'lwre Hirnll hP pri11tcd 01i Pach official ballot to he used at such 
G gt,neml ulectio11, t:111, followi11g: 
(i a. ·Tu every municipality i11 which voti11g maeJ1im,H art, not UHml, 
7 a legend which shall iu1m<'dinfoly precede the question, u.s follows: 
8 If you favor the proposition pri11ted helow make a cross (X), 
9 plus (+) or chr,ck (V) in t,he square opposite> the. word "Yes." 

10 If you are oppos<'d thereto make a cross ( X), plu_s ( +) or check 
11 (V) iu the square opp0Riti1 the word "No." 
12 b. In every municipality, tl1e followi.11g quef'tion: 

RTPAltlAN LANDS 

Yes. Do you approve the amendment to 
Artiele VIII of the Constitution adding 
a new 1'ecti011 V and paragraph 1 thereto, 
requiring that lands shall have lieen tidal 
flowed within the last 40 years to be 

. deemed riparian lands subject to State 

No. claims, and barring State claims not de-
fined and asserted hy law within that 
period? 



ASSEMBLY CONCURRENT RESOLUTION No. 3037 

STATE OF NEW JERSEY 
lNTRODUCED MAY 4, 1981 

Hy Assemblymen GORMLJ<JY, MATTIIli}WS, F_]DWARDS, HERMAN, 
HURLEY, Assmnhlywonmn GLUCK, Assemblymen KARCHER, 
DOWD, S'l'l~WART, D. GALLO, CUlNNTCI, ,JANISZEWSKI, 
ADUBATO, 'l'. GALLO, VISO'rCKY, BATJ<;, MAGUIRE, 
CARDINALE!, PAOLli}LLA, KOSCO, FRANKS, BASSANO, 
IIAIWWICK, lWCCO, ZANGART, 'l'HOMPSON, SMITH, 
LITTELL, Assernhlywornim MUHLFm, Assemblymen RIDMING-
'l'ON, SAXTON, VTLLANJQ, Assemblywoman GARVIN, Assem-
blyman F'OR'J'UNA'rO and Assemblywoman BURGTO 

Referred to Committee on Judiciary, Law, Public Safety 
mid Dcfe1rne 

A CoNClTl\llBN'J' l~1,:s01,U1'rim propo~i11g to n111e1HI J\rtid: Vl n of 
the Constitution of the State of New Jers11y b~, adding a new 
Section V and paragraph 1 thereto. 

l Bil IT RESOLVED by the General Assembly of the State of New 
2 Jersey (the Senate concnrring}: 
1 l. The follow_ing propos,111 anwndrnrrnt to the Constitntiori of the 
2 State of New ,Jersey is hereby agreed to: 

PROPOSRD AMIINDi\lENT 

8 Amend J\rtiele VITT by addi11g a 1ww Section V, paragraph l 
4 as follows: 

s~icTwN v 

5 1. No lands thatwcre formPrly tidal flowed, but which have not 
6 been tidal flownd at any time for a period of 40 years, shall be 
7 deerned riparian lands, or lands subject to a riparia11 elairn, and 
8 the passage or that period shall h(! a good aud suflkient bar to 
9 any such claim, unless during that Jleriod the State has 8pecifically 

10 defined arnl asserted such a claim pursuant to law. This section 
11. shall apply to h1Hls which have not hecn tidal flowed at any time 
12 (luring the 40 years irmucrliately preccdi11g adoption of this amend-

13 ment. 

SCHEDULE 

1 2. When this 1n·opoRC(l ame11dm<'nt to the Constitution is finally 
2 agreed to, pursuant to Article IX, p;1ragraph l of the Constitution, 
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B it shall be submitted to the people at the next general election 
4 occurring more than .B rnoliths after such Jina! agreement and shall 
5 be published at least once in at least one newspaper of each co,unty 
G designated by the PresideHt of the Senate and ti1e Speaker of the 
7 General ARsembly and the Secretary of State, not ·less than B 
8 months prior to said general election. 
1 B. This proposed amendment to the Constitution shall be sub-
2 mitted to the peoplf> at said election in t.h(~ following manner and 
3 form: 
4 There shall be printed on each official ballot to be used at such 
5 general election, the following: 
G a. In every municipality in which voting machines am not used, 
7 a legend which shall immediately precede the question, as follows: 
8 If yon favor the proposition printed below make a cross ( X), 
9 plus ( +) or check (V) in the square opposite the word "Yes." 

10 If you are opposed thereto make a cross ( X), plus ( +) or check 
11 (V) in the square opposite the word "No." 
12 b. In every municipality, the following question: 

RIPARIAN LANDS 

Yes. Do. you approve the amendment to 
Article VIII of the Constitution adding 
a new Section V and paragraph 1 thereto, 
requiring that lands shall have been tidal 
flowed within the last 40 years to be 
deemed riparian lands subject to State 

No. claims, and barring State claims not de-
fined and asserted by law within that 
period 1 

STATEMENT 
This Concurrent Resolution would amend Article VIII of the 

State Constitution by adding a new SP,ctio11 V and paragraph l 
thereto. The amendment would state that lands formerly tidal 
flowed, which have not been tidal flowed for a period of 40 years, 
shall not be qeemed riparian lands, or lands subject to a riparinn 
claim. Under the amendment, the passage of that perio.d of time 
shall be a good and sufficient bar to any State claim, unless during 
that time the State has specifically defined and asserted a claim 

. pursuant to law. 
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STEVEN P. PERSKIE (Chairman): Good morning. This is the joint 
public hearing of the Judiciary Committee of the Senate, and of the Judiciary, 
Law, Public Safety, and Defense Committee of the General Assembly. We are 
here this morning to conduct a hearing on Senate Concurrent Resolution 3023 
and Assembly Concurrent Resolution 3037., both as amended by the respective 
committees and approved on second reading sometime last month. 

We therefore will be dealing this morning with the offical copy 
reprints of both bills, which are identical. 

I am Steven Perskie, Chairman of the Senator Judiciary Committee. 
Seated to my immediate left is Assemblyman Bill Gormley, representing this 
morning the Assembly Committee. There will be other members of either or 
both committees joining us as the hearing progresses. I notice we have 
some members of the legislature present with us this morning, who I assume 
will be prepared to testify. I 

To my right is John Tumulty the staff aide for the Senate Committee, 
and to Assemblyman: Gormley' s left is Brad Brewster staff aide to the Assembly 
Committee. 

We would appreciate anyone who desires to be heard this morning 
and who has not previously advised us of that, to come in and check in with 
John who will keep the names right here. We will try, generally speaking, 
to call the witnesses in the order in which they advise us of their interest. 
We do, however, have several representatives here this morning from the 
Administration, and I will afford them, after some opening comments by Bill 
Gormley and myself, the opportunity to be heard. We will then take the 
witnesses that have appeared. 

The resolutions propose the same language to amend the Constitution 
by adding a new section five, paragraph one to article eight. This paragraph 
would provide, in effect, a statute of limitations, a period within which 
the State would have a right to define and to assert the riparian rights 
that are established as rights of the people of the State in the Constitution. 
It should be emphasized by-- I just looked down and I was going 
to say it should be emphasized by the sponsors. I notice that the printed 
copy of the Senate Resolution designates Senator Feldman as the sponsor 
of the Resolution. That is-- In fact, as Yogi Berra would once have said: 
"That is a typographical error." The sponsor of the Resolution in the __ Jlenate 
is Senator Perskie, and I would appreciate it, Mr. Tumulty, if you would 
see to the correction on the official record. But, the sponsors of both 
versions have indicated - and I indicate this morning - that this proposed 
amendment is not designed and would not have the effect of deprivin~ the 
State of any riparian claim to that which the Cons-tTEtiticin, entitles the Sta.te_;_ 
It simply provides a time frame within which any such claim may be defined 
and asserted after a given piece of ground would cease to be tidal flowed. 
That is an important distinction and one that I hope will be reflected in 
the testimony of all of those who do speak on the question. Assemblyman? 

ASSEMBLYMAN GORMLEY: Thank you, Senator Feldman. (laughter) The 
one point that I think has to be stressed more than ~nything else is that 
there might tend to be confusion as to the impact of the resolutions. The 
resolutions in no way affect any of the prerogatives of the State regulatory 
agencies with regards to environmental protection. As far as Wetlands, 
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C:AEtRA, Pinelands, or any other State re.gulatory system 'that we have designed 
to ,protect our environment, this bill does not affect that in :any ··way, shape, 
•or form. The fact that a person might have a right to the land and that 
-per-son ,then could say that the -State's right is extinguished ·-- this does 
not in any way give that person carte blanche with regards ·to environmental 
contrb:ls, :and that must be stressed. 

Usually when we are talking about a situation l·ike this, we are 
t-aJ.J'k.ing ,about ,ground that ,i•s ·aevelopable. That's the real question ·'that 
-comes in -- o·r -it is ground that has been developed .and has one's bµi·lding, 
:home, . .or :property upon it. 

-With that, ·senator Perskie, I will turn it back to ·-you . 
. SENA!I'OR PERSKIE: ,we have a delegation here from the 1Afun:ini·s·tra:tion. 

-We h;ave ::Richard McMa:nus, represe:nting the Of,fice o,f Couns~l to ·the ·Governor; 
', 

;'Jµl:ly Yask:i,n, representing the Attci·rney ·General •:s b'f:fice; Elias 'Abelson., representing 
the Attorney General's oEfice.; and David Kinsey, representing the Department 
.of ·Environmental Protection. Lady and gentlemen, :proceed as you see fit-. 
·RI ·CH A:R.D Mc M A N U S: Good ·morning. 

SENATOR ·PERSKTE: Good morning. 
:MR. :McMA:NtJ9: ·r am 'Richard 'McManus ., As-sociate Cc:iuns·e·l to ·Governor 

·Byrne. ·I •would 1-ik-e 'to -~xpre-s-s the opposition .c>'f the iAdmini·stration 'to 
· ·the passag-e of :Senate Concurrent Resolution 3023, and Assembly Concurrent 
Resolution 302'8. 

The '!nembers of the legislature are aware· o-f 'the relationship between 
the ,v.a'l:ue -of ·the Sta·te' s intere-st in -.ripari-an land·s and the public school 
•system.. 'Money ·from the sale or lease of riparian lands goes to the 'fund 
for the ,support of free public school.s. '!'hat fund now stands in the neighbor-
-hood of :$35 million, and a major portion of it is ·used as a reserve to ·support 
local ,school bond issues, 

Because of this use of the fund, our school ·districts en:joy ·higher 
·bond ratings and consequently lower interest rate's than they woutd otherwise. 
As a rough estimate the fund can as much as triple when the State's mapping 
program is completed and claims are made. In other words, we a-re talking 
about -a very large sum of money with significant.effect on the financing 
·o,f the public s.chool system: 

Governor Hlighe•s, in 1965., vetoed legislation with a s:i..milar purpose 
concerning the Meadowlands. He called it a one hundred million dollar give 
away. 

The Administration recognizes the disruption that this causes to 
tidal lands in south Jersey particularly. The mapping process that the 
State is engaged in now is by nature a somewhat time consuming and tedious 
one. ,But, given the fiscal realities of government in the t980's, we are 
moving as best we can toward a resolution. 

The period provided in the arriehdments is ni.lich too brief a period 
for the State to. complete its work. Most of the 'tidelands in the Delaware 
River and Bay and on the south Jersey coast will remain 'unmapped within 
that period, and the public schools of this State will lose a valuable asset. 

I have with me today First Assistant Attorney General Judith Yaskin, 
Assistant Attorney General Elias Abelson, and Director of the Division of 
Coastal Resources, David Kinsey. We are prepared to answer your questions 
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about the mapping program. 
SENATOR PERSKIE: I just have one question, .Dick. If in fact the 

mapping process were. ·complete with.in the period of time provided in the 
amendment, then the school fund wouldn't lose a dime, isn't that right.? 

MR. McMANUS: If'it were complete. 
SENATOR PERSKIE: That's all I have. Thank you • 

J U D. I T H 

Gormley. 
. Y A S K I N: · Good morning, Senator Perskie, Assemblyman 

My 
is 
to 

SENATOR I>ERSKIE: , Good morning .. 
MS. YASKIN: Gentlemen, howare you? Thank you for this opportunity. 

name is Judi th Ya skin, First Assistant Attorney General, .and with me 
Assistant Attorney General Elias Abelson.· We are here to speak in opposition 
the resolutions.· Thank you. 

I probably won't b·e as succinct as Mr. McManus. Our off ice. has 
been involved in this riparian land problem for the· last -- well, probably 
100 y.ears. Certainly, .Mr. El.ias Abelsoni in.the last five years·, has been 
intensely involved in the development of the mapping process and the legal 
rights of the State of New Jersey. As Mr. McManus pointed. out, nothing 
is new under the sun. In 1968 when the Meadowlands became a target of 
rapid development, many of the developers complained that the riparian land 
-claims o;f the s.tate would impede development and would provide a block and 
barrier to the development of the Meadowlands. At that time, legislation 
was proposed which would give away State land. 

Governor Meyner was appointed,to a panel to review that proposal. 
Governor Hughes· reviewed .the legislation and vetoed it. The concl,usion 
of that panel- and the conclusion of Governor Hughes is'much the.conclusion 
that I would ask.you to consider today. You are, in essence, giving away 
untold millions of state property without the. Opport1;1nity for the State 
to property, delineate and make clains for the prop·erty · which has always 
been theirs. No other state in the Union has ever given away their riparian 
lands. 

The concept of riparian lands evolves from the English law. It 
has been part of our connnon law for 200 years. The issue then is, why should. 
New Jersey be the, first State to undertake such a giveaway? 

SENATOR PERSKIE: Tell me, if you will, why you consider that if 
the people, as opposed to the legislature, adopted ·.this resolution, that 
it would constitute a giveaway of anything? 

MS. YASKIN: · As I testified to.before, Senator, in your committee, 
the problem is that the people are being asked to vo,te on an issue .where 
they do not kno~ the extent of lands involved or the millions of dollars 
that are being given away.· What I thj,,nk.the electorate needstto be is informed, 
.and in order to be .informed,· Senator, what the State needs is an opportunity 
to delineate its claims.· The potential of damage ought to be able to be 
assessed by the voter. 

l 

If I can continue my testimony, I want to try and.put this in perspective. 
Outside of the Meadowlands, which by the way has been mapped and del.ineated 
in accordance with the legislature's connnand •'in the '60's,. and in, accordance 
with .the representation and the s1;1ggestion of •Governor Hughes and Governor 
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Mey:ne\t '' s panel, this Meadowlands was mapped. It is now delineci t'ed. There 
is. litig'ation pend±,ng. about it. But, the development is there, the profit 
fdr the· developer is there, cind the Mecidowlcind development is. ci fcii t ciccompli. 

outside o-f the Mecidowlands and outside of Atlantic Ci ty1 there cire 
a'ppr·oximate'ly · s 1ix cg:ses pending in, the entire State concerning the riparian 
claims, of the, State. There has been a spector raised in, the press that 
thousands of New Jersey citi.zens risk losing their homelands and their properties 
and the property where they have built their homes. It just isn't so .. 

SENA!l'OR PERSKIE: Why not? 
]j.iS, Y'ASKIN: The- record is clear. What we have done and the 

six esases that are impending primarily involve developers who engaged in 
lawles'sness, whcr opened bays, who built lagoons and knew that they were 
vio·lating the State laws and violating the State's claim to riparian lands. 
We have never, in the history of New Jersey's dealing and claiming its riparian 
land, dep:1:?ived someone of their home property. 'I'he claims that have evolved 
are prima:dly as a resu-lt of developer activities. Those developers have 
been sued, together .with the individuals on the property,. and resol~tions 
of th6s1e claims have always been met. 

s,ENATOR PERSKIE: That Is not what the law says I General. Are you 
telling me that if a piece of property is owned by someone as an individual 
resident and you, can establish on one of your maps that.there i 9 a riparian 
interest. in it that you are not going to. claim. it? 

it. 

MS. YASKIN: We are going to clciim that property. 
SENATOR PE:RSKIE: Of course you are going to.claim it. 
MS. YASKIN: And they are going t4 have an opportunity to purchase 

SENATOR PERSKIE: Of course they cire going to have an opportunity 
to purchase it. 

MS. YASKIN: And they are going to have an opportunity to bring 
claims aginst their predecessor in title. 

SENATOR PERSKIE: ·u they can find him. 
MS. YASKIN: If they can find him, and ordinarily there is no problem 

in finding them, as litigation throughout the State woU:ld indicate. 
9ENATOR PERSKIE: But, the fact of the. matter is sue~ a poss.ibility, 

the possibility of a State claim on a riparian basis against an individu111 
home owner~ the possibility of such a claim - is e~tent in every one of 
the counties in the St~te, is it not? 

MS. YASKIN: Extremely remote, but, yes, the possibility is U1ere. 
SENATOR i?ERSKIE: Why is it extremely remote? 
MS. YASi<I~:\ Because riparian land that we have dealt with has 

been given -- there have been grants for th€! l.ast 100 years of riparian 
grants. The problem of the gore and I Would like to get to the gore area 
of Atlantic City~ is, I think, a focus of the situation we .have here. 

SENATOR PERSKIE: Leave Atlantic City out for a minute. Let.' s 
talk about the rest of the State. The problem is how remote?· 

MS. YASKIN: I think very remote. I think in the.cases we have 
had over the 3:0 and 50 year history that we have researched, this situation 
is very remote. 

SENATOR PERSKIE: How remoter 
f: 
l 
· .. 

,f 
l 
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MS. YASKIN: I cannot_ quantitate it because I do not have the claims 
delineated. That's what I am asking you to. consider and what this resoiution 
,doesn't _permit. I think the State has to be given an opportunity to delineate. 
those claims. 

cine-half 

you know 

only ten 

SENATOR PERSK!E: This resolution would give the State a year _and 
front now to 
MS. YASKIN: 
that: 
ASSEMBLYMAN 
MS. YASKIN: 
yea:i:s ago. 

do it, wouldn't it? 
It·· cannot do it in a year and· one-half, Senator, and 

GORMLEY: How many years have you been mapping? 
The legislature authorized.the mapping of the Meadowlands 

The State, despite that narrow legislative mandate, 
has been mapping the entire State for the past-ten years. That mapping 
technique has been in litigation for the last ten years. It was not until 
1980 that the Supreme Court validated that scientific approach. So, the 
State has been very anxious and very active in its mapping. They have spent 
millions of dollars •. We have maps. that have been accepted. The Meadowlands 
are completed. Many other maps are_ developed. Many maps have been presented 
to the Tidelands Resource Council.· We are and have been for the last teh 
years spending millions of dolla+s and proceeding with the mapping for the 
entire State, not because the legislature required it - they orily 'required 
the mapping of the Meadowlands:,_; but because--

SENATOR PERSKIE: You didn't require any mappings incident to the 
Wetlands Act? 

MS. YASK!N : Not to my--
SENATOR PERSKIE: That you haven't done either? 

.MS. YASKIN: The Wetlands legislation, as I understand it, did 
not.-- Specific mapping requirements were. only·for the Hackensack Meadowlands. 

ASSEMBLYMAN GORMLEY: I.f I may, let's assume--
MS~ YASKIN: Which,. again, I want.to repeat is completed, 
ASSEMBLYMAN GORMLEY: Yes. You mentioned that there were three 

in's_tances ( or six instances; where there are currently claims and you mention 
people who have done. illegal filling, or digging out lagoons, or whatever. , Was 
that-done over 40 years ago, the _digging out of_those lagoons? 

) 

MS. YASKIN: It is pending litigation. I did not bring the files 
becuause I--· 

ASSEMBLYMAN GORMLEY: In other words, the. digging of.these lagoons 
might _have been done in th.e ·la.st ;five yearsi 

MS. YASKIN: Or the last fifty·years. I don't have the--
ASSEMBLYMAN GORMLEY: ·But, we don't know the date? We don-'t know 

if this would even affect those si_tuations., do we? 
MS. YA.SKIN: We have situations where we are fairly certain the. 

fill_ was completed over fifty years ago. The Hackensack Meadowlands taught 
us that. 

SENATOR PERSKIE: Then you have a year and one-half from riciw within 
which to asse:r:t such a claim, don·'t you? 

MS. YA.SKIN: I assure you, Senator, if it could be done i,n .a year 
arid one-half· it would be done; it can't be. If I can explain the mapping 
technique, .the mapping technique has been very viable for marshlands and 
for river beds and for other areas of the State.. Wliat we have learned with 
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· regard t!.o ocean mapping is that we requre . .additional information. Wllat,1 

is shaping up is a; battle of exper;t.s on.now the tide affected the build-
up of sl}ore property. 

SEJ:-l'ATOR PER.SK IE: Before you get to the shore then, am I to unde.rstand 
you tq say that except for the ocean front,and the shore problem, the mapping 
technique is equal to the task in the interior lands? 

MS. YASKIN: It is a primary source of evidential information as 
to the State's claim. Judge Trautwein of the. Supreme Court hi;iS said that 
,it is evidenti~ of the State's claim, but not disposi tive, and he indicated 
th<;1.t the plaintiff, or tlle defendant, Whoever claims against the State property, 
llas the right to bring in more scientific information and different tests. 

SENATOR PERSKIE: Always. BUt, let me try my question i;igain., because 
I think your ari!:lwer was very interesting but it wasn't the one to the question 
I askec;i. 

MS. YASKIN: I' 11 try again. 
SENATOR PERSKIE.: Let's. forget for the moment the problem of mapping 

on the shore, all right? 
MS. YASKIN: Yes. 
S·ENATOR PERSKIE: And let's talk about-- As I understand you, 

I think you just made a distinctiori between the problems and.the techniques 
of mapping on the shore. and mapping in the interior, is that correct? 

MS. YASKIN: That is correct. 
SENATOR . PERS.KIE: And, :the techniques that you have already developed 

are <3.ppa;rently equal to the problem of the mapp,tng of 1ands in the interior, 
is that right? 

MS. YASKIN: They have been .accepted by the court, yes. 
SENATOR PERS KIE: So, do I understand you to say that, for example, 

in a year and one~half you could have completed the mapping process except 
for the shore? 

MS. YASKIN: :No, sir •. 
SENATOR PERSKIE: Why.not? 
MS. YASKIN: And, I think Mr. Kinsey wo.uld best spe<:ik to the mapping 

tecllnique. It is my understand that it.would take approximately seven years 
to finish the mapping for the entire State. I think Mr. Kinsey can best 
speak to that; That is the estimate our experts. giv.e us as to complete 
this mapping process and delineate. claims for. the State. 

SElNATOR PERSKIE: That;s the same estimate you gave in'l968, isn't 
it?· Not you personally. 

MS.· YASKIN: The 1968 estimate dealt w,ith the Meadowlands only. 
I reiterate to you, it wasn't until 1980 that the courts fin~lly recognized 
our metllod. 

SENATOR PERSKIE: When.was the.Meadowlands completed? 
MS. YASI<IN: In the early '7()'s. Thank you,.Mr, Agelson. So, 

the legislative.mandate to map the Meac;iowlahds was completed in the time 
frame•. The courts didn't accept it. until .1980. Or, the courts didn't recognize 
it until 1980. 

SENATOR PERSKIE: But, if this had been in effect it wouldn't have 
made <:l.ny qifference, isn't that right? Beca;use when you completed your 
mapping and asserted your claim in the ¥eadowlands, the fact that it was 
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later the subject of court proceedings for 'x' number ·of _years wouldn't 
have vitiated your position that the State had, .:in fact, defined and. asserted 
its claim, isn't that right? 

MS. YASKIN :· I don It. understand your. question', Senator .. 
SENATOR PERSKIE:. This re$oliltion limit's the period within which 

you have to define and assert a claim. · It doesn't·limit the nature of. that 
claim at .all.. So, iif in fact you started in '68 and you finished in the 
early·' 70' s and since th1;i early '_10 's you have been involved in litigation, 
the fact· is that as of when you defined and asserted the claims in the .ea:t.ly 
'70 's, that would. have, if this langgage &ict been iii effect, totaled that period.; 
isn't. that right? .. . . 

MS. YASKIN: Oh; that's correct. But., t.he year and one-half that 
is proposed in this resolution is totally unrealistic and it is passed With 
the knowledge that the State's claims won't be delineated. And, thE;! knowledge 
after a year and one-half is, ''we are ove:r.; we cannot make .claim1;1. It has 
run.;, Arid, what I am saying is, with the knowledge of our experts, and 
we all have to rely on our experts, they say seven ye_ars. It is .clear that • 
a year ·and one.-half, whether there is dispute over the expert opinion of 
seven years or not, won't give the State. the opportunity to assert its clai1ns. 

ASSEMBLYMAN GORMLEY: · .Excus.e Il)e. On. the 40 years, let's assume 
that the State does the mapping and let's assume that it comes up that 100 
years ago you can prove there was a tide line that ran over one's property. 
Don't you think that eventually the concept of advetse possession shduld 
run against the State, and don '.t you think eventually a. person who owns 
a home. - let' s say ·John Doe o.r Mary Doe, to be bi,-partisan abbut it--: Let's 
assume th.at person_ has pa.i,d t'axes on that ground for 100 years, and let's 
assume that your mapping process and your experts show that at one time 
there was vegetation,. or •they see vegetation, · and tqe tides ran over· that 
person •·s ground. You are saying that. the, State should asser.t that claim 
against that person? 

MS, YA$KIN: I am saying,· yes, the State ought to be given an opportunity 
to assert that pli:iim. If the legislature thinks thereafter constitud.onaiiy 
there ought to _be adverse possession that. runs against the State, or a statute .. 

. of limitations, at tqe time the claiming. is completed - for_example, that 
would take care: of mistakes . in mapping:· let's talk about mistakes in, mapping · 
'if thereafter y~u wanted to have the State subject to the same kind of rights 
as. 
the 

·. riot 

a private 
time tpe 
from .the 

in?i'li'idual-: for example, undeveloped land ,of 60 yea:rs from 
individual took possession; not. f:romtl)e time of the claims, 
time when it tidally flowed, but from the•time th~ indi;idual 

asserting adverse posses$iori took the claim - 60.years thereafter, when 
he took possession, then I think that is a consideration.that.might be brought,; 
and properly. brought, to the voters. . ,It Would be. the first time any state ·· . 

. agreed to .an adverse possession cla1magairist riparian land. But,.why.$hould.· 
the State ha;e a lesser right thari a: private indiviftual would? If you were 
a private individual, Assemblyman., arid you owned prdperty, before someone 

' '·. ' . . . . . 

could claim against your title, tpey would have to,_on an undeveloped piece 
of property, sit there, open arid hostile;· for 60 years iri pos'session, not 

. . . . r . 

y'our pi:-ed~cessdr iri title. . . 
. ASSEMBLYMAN. GORMLEY:. While we are talking about that, I think 
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th.a.t is+ a good point; 
· MS'. ):.'A'SKIN\: And.'--
ASSEME!LYMAN GORMLEY: Wait a., .se.c.ond. For th.at 40 year period, 

if we didn-' t;, ha:ve: a pr-ivate individual, the only other option we would have 
would,, J:fo., a municipa.lity or, a, county and I wouldn't mind a. roupi.cipality or 
a'Ce;untyihavirtg that. ground. They could sell.it and ma)ce some money for 
the municipaTity or the county if it was dev:elopable ground. You. know., 
you· are: say,ing, open-adverse. Yes, it w9uld be by cl, private indiv:iducl:L 
The' only,, case whe,re it .wouldn't be OJ?en and adverse would:, be if it ha\i qeen 
municipal groµnd' or, county property. 

MS·. YASKIN: Well, ,suppos.e there was. a piece of property., a, pcl::rk -
arid. we have. had,., this in. the Meadowlands with Teaneck .. and sev.eraJ; otht:!r. CO'\.lilties. -
or, i::f va·rious gove~nmental bodiEzs did pc1y monies. to th.e T,¼q:t:!lands Rt:!sqµ;r,qe 
CouneiT,. no' the school fund1, the .. Constitution which, devised a school funci 
said that aH schools, all mup.icipaUties, will benefit from.the ownership 
of ripaxian, land., not one municipality. 

NSSEMBLYMAN· GORMLEY: Tha.t was more by inter.J?reta.tiqn" that '·s. no-t--
MS. YAS1<IN: That's court law. 
l~S'SEMBLYMAN· ·GORMLEY: Yes, We know we have, to do a con.st,itwt.ional 

amend'ment., buc:tl :r-ipa,rian reall.y doesri't jump out of the.constitu•:tipn right, 
now; it is more. by interpretation. 

MS:. YASKIN: That's right. But, wha.t the• law does now prov:id,e, 
is that every mµnicipality that might own such a piece of property., to the 
ext.erik that ripa;rian claims lie in that property., that riJ?ar:ian la.pd is. 
fo:i, the benefit of eve:i;:y municipality in this State. It is. for the l::)enefit 
of aJ'.1 of its citiz.ens and, for the .benefit 0£ the school f.und. 'l'.hat is 
the fo'rrrrer legislative and constitutional--. 

SENA']OR PERSKIE :, That's not the. point of this p:i;:oposal. 
MS. YASKIN: But, it vitiates that past policy. 
SENA'.COR PERSKIE: It does not. What it vitiates is the pe>licy 

of the State government, which is SUJ?posed to act to protect the interest 
df the people of the entire State. What this amendment does is, it vitiates 
the poliey of the State .government to gettiI1g around to deciding wha,t claim. 
H has when it feels like getting to dec:i\ling it. That's what tl;l.is vitia.te.s. 

MS. YASKIN: And vitiates it in such a way tb,at I thin)c unfqi:r:ly 
discriminates against all the other mu~icipalities in this State where riparian 

·claims lie because-~ 
SENATORPERSKIE: And, that's the iss\le. 
MS. YASKlN: (continuing) --the State does not have .. an. opportunity 

to delineate its claims under the proposal. 
SENATOR PERSKJ::E: That's the issue. The State has tl;le opportur1ity 

to delineate its claims under this proposal to the extent that it want:;; 
td movt:! in a year and one-half. That's the issue, 

MS. YASKIN: It can't. It is not a question of wanting to move. 
If it were a qut:!stion of wanting, it wou).d have been done. It is a queEition 
of the ability of the experts to comJ?lete the process.. Millions of doll(::lrs 
hc1ve been spent doing it, Senator. If there is implication here tp.at for 
some reason the State has been unwilling to move, l.et me tell you :the 
State moved without legislative mandate. The State went forward and delineated 
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its claim. 
SENATOR PERSKIE: There isn't implication; there is assertion that 

the State has been incredibly dilatory in its dealings in this matter. That's 
not an implication; that's an allegation. 

MS. YASKIN: And, that assertion, I contend,' is erroneous, Senator. 
We are one of the few states in the United States who have attempted to 
delineate all of their claims, and no other state has attempted to give 
away their riparian lands, despite the fact they have not tried to delineate 
their claims. The State has not been dilatory. 

ASSEMBLYMAN GORMLEY: Excuse me. You talk about giving away. If 
we can say to an individual who is a private property owner that we acknowledge· 
adverse possession against an individual who pays taxes, don't you think 
eventually that same right can be acknowledged against the State when a 
person has paid taxes on it? We are not saying you are extinguishing all 
riparian claims. You have a yei:'lr and one-half to map, and then if it has 
flowed within the last 40 years you still have the right to that riparian 
claim. But, don't you think there is a break-off after a private individual 
has invested, paid taxes on his home, on a business, on·a··piece of ground, 
and the State can't come in and say, "100 ye.ars ago, the tides went through"? 

MS. YASKIN: If there is a matter of constitutional law and the 
citizens want to determine that the State has had an opportunity to delineate 
its claims, and that has to be based, I think, on the r'eality of what experts 
tell us. If after that, a constitutional.amendment were to be considered 
by the people that said adverse p9ssession ran aq~inst the State, I do 
think that would be something that the voters may want to consider. 

What this resolution provides is an unrealistic time frame for 
the State to delineate its claims. 

Let me add one other factor with regard to the 40 year provision. 
In addition to other problems that I have already delineated, what this 
requires the State to do is not only continue with its mapping and the expense 
attendant thereto, but also has an added burden, "When was the land no longer 
flowed?" It is no longer a question of whether it was flowed; it is now 
a question of when didn't it flow. And, you and I can both envision the 
litigation. Did it flow 39 years ago? Did. it flow 29 yei:'lrs ago? Did it 
flow 50 years ago? 

Let me point another problem out that I see with this litigation. 
Suppose someone, 45 years ago, dammed up a stream by his own efforts, in 
violation of what is State policy. Is he to be given the benefit? 

SENATOR PERSKIE: No, assert a claim against him. 
MS. YASKIN: Well, this resolution wouldn't allow me to. 
SENATOR PERSKIE.: It certainly would. It gives you a year and 

one-half to do so. 

MS. YASKIN: An insufficient time within which the State can delineate 
its claim. 

SENATOR PERSKIE: That's argumentative. The question of what--
MS. YASKIN: That's fact, Senator. 
SENATOR PERSKIE: It is not fact; it is a statement. The question 

of what is a sufficient period of time is a subjective statement that includes 
a great number of policy determinations. What is a significant amount of 
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. .· . . . ' . . - . . . ' ·, . . 

. tJl:lk.Ei! :,f~om J::iµ1e 5, 19/31, qq,tirig as fc;1.r back' as y.ou w:ant to take, it,. wllether 
t;o 19~!3 o:r earlie,=, ipte~s of th~t State's cioingajo'\:) tllat .the Consituti9n, 

' ' ' 

,ip :l;h.ec:iry, JaVEi! it to 4o a long tii;nt;:i ag:o?. 
YASKfN: The canetitution. n~ver gil,ve th¢ State th.e duty to 

.~p it(? cl.c!,im, si;i:-. 
·$F,Jl;il.l-\!I!OR P~RSKIE: It· gave it -a _powe];' to do so . 
.MS.~ · Y1\SKt~: Ther.e is al ways· p9wer. for · -thta Sta.te 't:o . cio . it;, l:>ut 

:t;J;l.ie !!,J~si~l,atµr.e not enabled it r.equired it. 
·. ~-~N,1\TQR Plil:R,S,KlE: Lta.t me, f9:i;:- th.e reco.rq; indic@'l;,e. the presenc.e., 

J~e ,);t),,ip;ute!:l ?,go; of Selilator Russo frQIJ) Ocean County, Who is al,so a !ilembe.r 
pf t~e :!;l~n&,,te ,,1),1.dicia,rr Co:mmittee, and who J; t;hink wishes to be beard here. 

$;:f!:1)!1\TPE. RU.SSP: Just' one ·question. You may have cover.¢d it,,. JU;dy.. •What 
.cip yoµ ·i;'legrt! a i;iµf:f .:i.cient p.erl9d of til!le to be? 

~s. YA,SK+tl .: 1\pp:i;:.~imately. seyen yep.rs, .. Senator. Qco4 morning,, 
S.e1:g1:\;,pf Rqs so, h,ow are YO\!? , 

· $:ijl:tilA,~OR RUSSO: Good mo,J:"n,in!J. 
~S. YASUN: Mr. Kinsay .is here fr~i;n the D,!apa;i;:tglent ·()f Environmental. 

l'rot.ect;i.on. 'il'•i'lat is the be1:1t e~pert. j1,1dginent we have. at th.is time, iind 
we a,re ~ploying ~r. Fit,Z:gera],.d, who is al'l ei;ninent 
:!,i;l,:qqSi f9r s_hor.e pr9,perties. ·tte wili bE;! in the :State 
a¢lded a1:1pect. W~ want to <;levelqp overlay ma,ps to ou.r 

I wt-H t~;t.:I. you ·tllat 
§~e.J/',:t:, i..n tJd~iJ,. fl.ow 

Th,ere i1:1 much u,nq;erway Wi":,h reg,!:!-r<i· to tae deUneation 
of -o~r' plciimsi·. ~WI:, OU,!: experts say seven year.s.' 

~~N,l-\.TO~ ~!J.$$O: The other qu:esJion I hciv-e fo:t" you is, you p.Qintec:l 
013,:t t1'e pos.sibiHties of litigation as to. whether l~.1;1d '!;lowed 39 y~ars, or . 
Ai ¥-E:!.ii).+$,.;' that woq),q iiP:PW I of qou.rse, no matter what time period we drew. 

M$, ¥'A$J<+N: No., :i,.t wouldn't • 
. . ~?:t:l:AWO,R RUSSO: Why? 
~. YA$KIN; :Right now the only thin.g the St,;ite ha,:;; tp qo is prove 

t~at. i..t was flo.we4, an<;l. when: it ceaSle('I, to be flOo/Eid is irrelevant to the 
],.:j,q~ . .:i,-q.on. 

p~l':fiT~R ROSSO; In other wordi,--
~5.!SE;W3.I,.,¥MA.N GQ~L,SY: It coµld be l.6 00: 
Ml:l. ¥1\:S~IN: 'I'hat 's correct, sir. · +t. coµld be 1:1ince Gbd. createg · 

the !':!artp,, If the tiqe flowed there,· that i$ the statu_s of :i;-iparian. la.nqs. 
'J;'hii:t ;i.. the c;:oncept of riparian l.ands ftom English law. 

stNATOR BER~J,<IE; As a matter o.f fact, if you think about· it thoroughlY .. 
~V$t.l $.oµie t,heqd~$. thiri the entire conttp~nt wai; c:inc«;i u:m:ler J19w, yqu coul<i 
ro~kEl a. pq1w:i.11c:i.pg q~s!iJ cm t~i:l.t ba.$lis ,. that eyery pi~ce of grq.upd, in, tM 
!i>tat,~ wpul<i :Pe r;ipq:r:i;cl.n •· 1and. ·. · · · 

MS- YA~I<IN; Mr. Ape1$on :i.n,ciicqtes t9 we tJtal :fJ,.ow is ~a.~i:mui;n 
j,_p; the St~te lfi64 Miircl;i +21:h. I. dq ~qt;, ltnow how ~rc!;i. ,12.th Wq.S ascertained, 

S.ijJf~T:Q~ f:ERS~I'.El; ,I ~ee. ~:i:. 1\pehiqn ::i.1:1 ·tqere:f;qre, 'i presu.me, 
·· ~!?,le t:q ffiii~e !'.l-·. g.~te:trni.n~t.icm as to W'!;i.at 011 M~rch 11th: was npt tidal flowed? 

MS, YASKJ:N: Ne;>.. I would ii!-S~\UU~ f\bt. M9st of our map$ hi).ve :tleen 
<ieali11g witti the 1800's, Mµi;:h of the cartqgp:1.phy be:f:pre that d.id1;1 1 t d.eal 
wHh th,~ e]!:p,ertise t,hc;tt w,e would need. .· l?+:iinaril¥ we a:i;:-e dealing--

SENATQ:ij, RIJS.S.Q: Senator, it ll_lY, day you we:i;:-e all,.qwe~ three questions·. 
c-µt it dqw11 to two? . i . . 
SENATOR PERSK!E: Senator, J+ do apolog.i ze :---

1 ,, 
i' 
I I io· 

·r: 
s· 

.I'm s.orry. 



MS. YASKIN: I'm sorry, Senator. 
SENATOR RUSSO: Your concept then is that there shouldn't bia any 

time period at all. You vJould stay with the present law and the present 
status of the Cons.titution? 

MS. YASKIN: Yes, I would. I wanted to review this in terms of 
where 1 think the impetus for this came from, primarily the State's riparian 
claims in Atlantic City. There is noJ one development that has been prevented 
from continuing there. We have met wJth every developer in Atlantic City. 

( 
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SENATOR PERSKIE: On what tennis? 
MS. YAS-KIN: · Fifteen percent of .our total cl:aim fi.gnts. 
SEN,A'I'OE Pl:i:RSKIE: Let' s make s:ure., a•s. long as you made that as.se:rtion., 

tlli:it we get the r:ecord right. 
~s:. Y~K:fN: B:Y the way, 

w.e l)~ve contraa:t~d with have gj,ven 
assert thEllll;selves. 

Senator, it is. interesting tm note tha_t the J?eople· 
the State three years on a vo1·untary b~sis to 

SJi:Ni.TOR P;E:E.SKIE: Hav.e. you. ever heard of a contract of adhesion? 
. ~,. ¥.ASl<IN,:: Are you sayirig t.hat :these poor deve.lopers were ·s,o inept and 

.1:!:0 l;~c;k;i,irig .in ;l;egal .t.a.:Lent and so helpless that tb.ey did• not have resouirces. to draw 
r-

S:EN~TQR PERSKIE: r am not suggesting either that; they are pc;>or, inept or 
i!icKip·g .i:,n any qf that. r run sug,ges.tii,.g that in. e.cohomic · r.ea,l:j:;ty they were requi:i::-ed 
t;q•, en,tex- into some ra.tner int:ere,sting arrangements.. . A·S J;ong as you mentioned it, 

. I th.;i:n,.k the r,ecord sboulp reflect an;d you may correct me if I am wron,g - that the 
bas.is upon whiph they have been permitteci by the S,tate to proceed is that they make 
to. th.e .$t_c;1:te a non-refundable paYI!lent in the. amount o·f 15 percent of what the State 
e_s.tima:tes t.he val:ue of wli_at a c.la•im would be if, in facit, the S-tate had a claim., 
and. that the St.a,te l:J,as a period u1;1de.r that contract 0£ three years, within which to 
d.ec.i4:~, wl\l,etber it has a cl.aim .. 

lYJ,S3. YA~:KIN: .'I',l:l,a-t is correc,t. 
$EN;ATOR P'lj;~SK:tE: · And if it dec.ides it d.oesn' t have a claim, then they 

get to ke,ep t:he 15 perc.ent; and!, if they. decid,e that they do hav.e a claim., then 
;ou fight abouJ it.. Is j::ha,l essentially it? 

M$ •. YAS:KIN.: .That·is essentially it.· However, the 15.percen,t is a 
·mini!Jl:um price that would be paid for a Cloud on title, In developing that process, 
what we determined was., in fairness, part o.f ·that 15. percent· goes to: resea.rch the 
ver.y claim . q.f the State. 

$Ji;~ATQR PERSKI~; ' I understartd that. 
~S. YASKIN: .And part of it re.presents'a removal0f a cloud on title and 

S~Y~ ,. ge:>c ahead • 
SE.:t~ATOa PERSKIE: Part of. it is extortion too, isn',t- it? 
MS. YASKIN: No, sir, Senator, let me point out something: .· Many o-f the 

qevelopers in Atlantic City J<now of oqr riparian claim and have determined neat 
to communicate Qr to negotiate With the s·tate. They ha,ve proceede!3, to build bridge$, 
c,lqseo; off streets, built 0~1 potential riparian gores an.d they de.te:i;mined not to 
deal with ~he State. Tl/ley determined that they would build at their risk and let 

·. . . . . . . 

the. St.ate :prove the,ir claim in li;iter days. The only people whom we have a~reed 
with - the p;lay EIQy type q,f agreement that you have described - are applicant& 'who . 
came to u~ and saiq., 1'We 1/i'ant a resolution now. 11 There are literally 2Q to 30. 
pui:J.ders in Atlantic City who ha,ve determined not to bother talking to the State, to 
proceed, to buil,d over 16w riparian lanqs,. ·includi:p.g bridges over . street· ends, whiqh 
e..re clearly riparian •. 

SlilN:A'l'9iR. PERS-KIE:.· .. Any~ody who does tl::lat. does .SO at .his risk. 
MS. YASKIN: That's right. 
SENATO~ PERSKIE:. That's clea.r. 
MS. YASKIN: But I don't want you .to understand .that this is extortion 

' or that we. l;l;re preventing ctevelopmerit. Go. ahead. :tit you want to deal with u1;1, 
if you want ,a :i;,eSolution of your problem, com.e talk to. us. 

SENATOR PERSKIE: If you;want to- obtain financing from an institution tl).at 
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will require a clear title, sornething\as inconsequential as that --- But I 
don't want to let the. focus ·ori this b~ ori the poor casino developers because I 
don't accept your.statement earlier th_at that is the major impetus for the initiation 
of these proposals to begin. with. And I think before the day is. out, we will make 
a.little bit of that case as well, 

The fact of the matter is, as you have indicated, that it is at least as 
realistic to assume that the State has an interest in riparian lands that would be 
affected by this in ;:the other 20 counffes as ·11:: does iri Atlaritic-Cciunty'; -
isn't that right? 

MS. YASKIN: Oh, absolutely. 
SENATOR PERSKIE: And. that interest isn't even limited to the shore 

communities. I's that right? 
MS, YASKIN: That 'is tr'ue and that is why I have suggested to you 

that if the State were to be. given an opportunity, a time frame.which was realistic, 
to assert· its claims, then !>think it may be very appropriate that this State be 
the first state to say, "Thank you, experts, you have done your.job. Let's have 
adverse possession run.against the State." 

SENATOR PERSKIE: T.hree hundred and seventeen years is riot sufficient? 
MS. YASKIN: Sir, that is .unfair. What we have had since 1968 is the 

.· first indication of a determination by the Legislature that we ought to map the 
Meadowlands. 

SENATOR PERSKIE: Thirteen years is not sufficient? 
MS •. YASKIN: bnly the. Meadowiarids, sir. 
SENATOR PERSKIE: Why the Meadowlands? 
MS. YASKIN: I don't know. The Legislature chose that. I did not, sir. 
SENA'fOR PERSKIE: Wait a minute. You said that the department or the .State 

government was g_oing ahead without legislative au,thorization • 
. MS. YASKIN: That's right. 

SENATOR PERSKIE: .But why are we sitting here j,.n June of 1981 and saying 
that the homeowners and the property owners that are in the Me.adowlands are oka:y, 
but everybody in South Jersey has to wait another seven years? Where does that come 
from? 

MS. YASKIN: Absolutely not. We have been working in South Jersey. 
SENATOR PERS KIE: But you· haven' t gotten it done and you are now sitting 

here telling us you can't do it.for another seven years. 
MS. YASKIN: As it topk ten years to get the Meadowlands done - t'm sorry -

a little less than ten years I just finished explaining that our mapping was 
accepted by the court in l9eo. 

SENATOR PERS KIE: -This doesn' t have anything to do with when your mapping 
would be accepted. 

MS. YASJ<IN: senator, we only have so much money and so many staff that 
can do the mapping. 

SENATOR PERS KIE: -And ¥oil spent.· it up -tlie~e--·arid . riot down here. 
MS. YASKIN: No, sir. ·. There is mapping in Monmouth Coun'ty, iil Ocean County, 

in Atlantic County, in the Pine.la11ds. 
tentative maps----

Not so, sir - there is mapping. There are· 

SENATOR PERSKIE: Okay. All of the lands that are mapped in Monmouth and 
in Ocean and in Atlantic and in the Pinelands and all the rest - all of those lands 
w:illfu it l:e affected one iota by this, wou],d they? 

MS. YASIUN: The mapping, si'ir, is not complete.· The mapping is ongoing. 



SENATOR'·PERSKIE: The lands that are completed by way of mappin·g wouldn' t 
be affected· by this, would they; and we wouldn't bia givin·g. anything away by that, 
wQ'.u1d- we? -

MS. YASKIN: If you give us seven years, we will comp.lete the mapping .. 
SENATOR PERSKJE: Maybe. 
M!L YAS·KIN: I am saying that if you by constitutional amendment put 

that in as a provision, then clearly. that is the end of the State's claim. 
SENATOR PERSKIE: So what we are really fighting about today is the dif-

ferenc.e- betweea seven y_ears and a year and a half, right? 
M~h YASKIN: 'And the ultimate policy of whether this is wisdom and that 

you ha:ve. expressed s,h,ould be passed on to the voters. But, a 9 a minimi,un, that time 
. ' ' 

frame I think has to be provided. 
SENATOR PERSI<_IE: The essence o·f what you are saying boiled down to 

simpli·stios is that if this thing said seven years., you really wouldh' t have any 
objection to: submitting the policy question to the voters. Is that right? 

Mil •. YASKIN': I think the voters have to .be apprised of whether or. not 
this• State wants to. be the fir-st ever _to give away its riparian lands. 

SENATOR PERSKIEl: T_hat's a policy question, isn~t it? 
MS. YASKIN: That's a policy question. 
SENATOR P.ERS.KIE.: You are saying ypu really wouldn't l:iave a!"ly problem about 

the forrt\ of· that policy question being subI11.:\,tted: to the voters if inst_ead of a year 
and a ha'if it said s.even years? 

MS·. YASKIN: I dislike the fort11 of thi.s 40-years. flow becaus_e I think it 
puts another burden on the State with regard to determining whe:ti- the flow stopped 
and: I d'on'·t th:i:tik that is the issue_. I think if we wanted to talk about adverse 
possession running against·the State and a constitutional amendrr\ent, it is a policy. 
iss:ue that. could be considered once the St_ate. has had an opportunity to claim. 

SENATOR RUSSO: But, Judy, is it fair to say that the State would be 
giv:ing away its riparian lands? Isn't wbat this is all aqout really the question 
of whether Oll not these were riparian lands - what the definition should be? 

MS. _YASKIN: Absolutely. And the opportunity to delineat_e thos.e cl.aims 
is what I am b.e,gging for here.· 

SENATOR RUSSO: I understand. Th!;! question that Senator Perskie raises 
is whether or_ not you have ha.d enough time, whether or not seven years is. too much. 
l'. f we were he-re talking abou_t a year, as compared to two or maybe even three, perhaps 
it is something to be compromiseq.. 

~ut the question here really is, _as I see it - a.nd I didn't quite · like the 
expression abo.ut giving away riparian lands because I don't think any of us want to 
d-o that - is wl';>.et)ler or not these a:ie riparian la.nds. The fa.ct that no_ other state 
:bas gone into the definition of riparian lanas is not a. basiit; for saying w_e are giving 
anything away. The question really is: If you have a piece of land that hasn't had 
flow on it for 40 ~ears, is it riparia1,1 land? 

MS. YASKIN: Yes. 
SENATOR RUSSO: That is what the :issue is. 
MS. YASKIN: It clearly is. fact that it has not been fla4ed for 40 years, by law, 

throughout this country would recognize it ell? riparian land. If it was onC::e tia'an.y flowed, 
it is riparian land. 

SENATOR RUSSO: Well, I had better get the next question i1,1 fast before 
Senator.Perski(;! starts again. He hiis gotten tough. Is it your feeling tha_t the 
definition of riparian lands - ,and I. think the ;;,,nswer is yes - shm~ld be land that 
has been flowed by tidal waters at any time since the dawn of time? 
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MS. YASKIN: No, in this State, Mr. Abelson gave me the date of 1664. 
If we want to _turn to him, we can find out why that date •. 

SENATOR PERSKIE: That is probably the date of the charter to Berkeley 
and Carateret, I suspect. 

MS. YASKIN: Cha~les to John. John to the West Jersey Board of Propri,etors 
and the East Jersey Board of Proprietors. 

SENATOR RUSSO: Your feeling then is that anything that is flowed at any 
time since 1664 should be riparian lands - it should be the definition - and we 
shouldn't attempt to do anything.about it? 

MS. YASKIN: No, sir. I think that that is the law in this country that 
the states,' rights In essence, if I can be historical, "the king owned the land" 
was the old theory in England. When we, the State became an entity, the right to 
the king really passed to the entity of the state. What you are saying is that 
formerly tidally-flowed lands since the State - and naturally it wasn't the State 
then, but the Board of )?roprietors - has had possession of the land, the rights of 
those formerly ti<ially-flowed lands do belong to the people since we are not a 
democracy as opposed to a kingship. 

SENATOR RUSSO: So then the basis, if I can put words in your mouth - I 
think they are correct - of your position is not an environmental one. 

MS. YASKIN: It is a public trust concept. 
SENATOR RUSSO: That is what I am getting at. 
MS. YASKIN: It is a public ownership concept. 
SENATOR RUSSO: Let me get to the rest of the question now. It is not 

an environmental one, but rather a basis of legal claim to ownership. 
MS. YASKIN: Yes, sir; 
SENATOR RUSSO: What you are saying is, "Hey, the king or somebody else 
MS. YASKIN: Us, the people - we, the people. 
SENATOR RUSSO: were given .title to these lands in 1664." And they 

only used as a convenient form of description, "Water has flowed over these lands 
and they are yours." That is how they decided which .ones they were. The fact that 
the flow has ceased, you feel has no effect and should have no effect upon the legal 
claim of ownership. 

MS . YASKIN :_ No, sir. 
SENATOR RUSSO: Is the answer, no, sir 
MS. YASKIN: No, sir, it should not have any effect. 
SENATOR RUSSO: So it is really a legal basis and not an· environmental one 

at all. 

MS. YASKIN: That is correct. Environmental in this sense - and this is the 
public trust concept of ownership of property - about the rivers and the bays and 
the waters and the formerly tidally-flowed land. It is the legal theory of public 
trust for the people. 

SENATOR RUSSO: But nothing to do with environment. 
MS. YASKIN: Only to the extent-,-- I don't think we talked about environment 

when this concept was evolved. We now speak of our lands and our waters and our bays 
as our environment and precious environmental resources. But, no, it is not environ-
ment in the sense --- I don't know.. It is environment in the sense I spoke of, the 
public trust, the people's interest in the land. 

SENATOR RUSSO: That is not environmental at all., Judy, is it, environmental 
in the sense we all know it, unless I misunderstood the term? .If your argument was 
based on environmental reasons, I assume you would be arguing, "Hey, if we allow 
building on this land, it is going to adversely affect the econoiogy, etc." Bilt 



we. are not arguin'g-· that. 
~S;a, .. YASKIN•: N,o, no., no. MliCh of this land. ca.n pe develop_ed an.d has heen 

developed~ 
SEN~TOR :RUSSO.: And, in fact, yo'll; .have no. prqbleins . w:i.th tl::le dev.eJopniept 

of;- it •. You sj_ptply. say it should .. bf:! conside:r;ed. as ripa,_rian lan(l;,_ the. developer 
p_ay for it, 

MS .• YAS'KIN: Le.t me put a CaVei;lt to tllat;, SeQ;;,ttoi;. In the legis.lative· 
mand,;it;e fo.r tJ::re Tidelan.ds. Resource Council, they have a duty: to evaluate w:.hether, 
or: not it; if(. ip .. the publiC inter.est envi~onmentally to alienate riparian la,i;id. In, 
o:ther.-wo_rd,a,;,. in th,e,ir• de.lil:ie:r;.ati.ons, tl:iey .. h,aye :to be ·c_oncE!:r;ned 'vl!.i.th the cq,nd.i,tioi;i .. 

. . of·• the. li;tAd', tlie p:r.istine. quality of. ,:the lapd, or lack thereof .•. _ An4)., in Il)aking., a. 
de,terrcilna-tion, _ they may deterjl)ine not ·to.- g.rant. riparia:i;i land. on, t:he ba.,sis of en:vir,on-
menta·l sensitivity:· 

SlsNATOR RU.SSO: :But tha:t is. c3,JJ.Other ;lss~µe.. That i_s an i_s,s,~e that really 
d.O'esn·'t. Qe],9n,g,, i-n. this cUscussion. at ~11. 

MS.;. YASl<IN.: Wel;:l, to tpe e.JCteJit that. thi.s resolutiot:i w,quld. affect 
undeveloP,ed, l.a.nd~ tltat would be. the right of the Tidelanqs -Resource. Council to 
evaluate,. y·es. 

· S.ENATOR RO,SSO:. On another ba.sis ,. the sam,e. af.l tqE!y '\<\!9UJ<i: have. tl)at. right 
irL any p;Lece., of. land; The on,ly:. issue he!+E! though is. a. le.ga_l one. 

MS .•. YAS.KIN..: TJ1E!y wop I t. have t.he right to E!_va;tuc!,t_e it i.f, the -land, i.~ 
gone. I'm s.orry, Se.11.iitor. Excul:!e me. for ipterrupti.ng. 

SEN:ATQR RUS~m:. Wa.i t a. mi;nut_e. Wheth.er th,e. lancI is qonsidered riparia11 
lanilor not,. they still hay,e to go to these vari,ous, a,gencies that hav.e jurisc,iicti,Qn 
for thei:r pertnits, ·and. so fort.h. Th;i;s. doeflP' t qhci.I)ge :thst "at au, or goes_ it?. 

MS. YASK:i:;N: It does .. to the extent tl:l.a,t a property mig,ht be! outsid.e_ o:fj 
a CAFRA or a w,.etland,s. area whe-re there is no. emr,irol1Illent control.. rt_ cou,,ld: ~ell 
be, that formerly tidally-flowe.d land would be uµdevelo9ped, and, t.hE) Tidelands Respurce 
Council :would· have the. opp.brtuni,ty to detertnine its condition and· deterI!\.i,ne i:t, should,. . ' . '.. . '. ' .. . . . . . . ·• . . . '• •; ,. ' 

.Qr. shoulµ not be alienat.ed .• 
SENA';r,OR RUSSQ: The Tid,eiand,s, Res.,ou:r;ce Cou,ncil \o/.G'!lld qave th.e OJ?;PQrt;unit;y 

whe.ther.· or not this consti_tutiona.1 amendm.ent pa5:sed, or wouldn '· t J;:hey? . 
MS. YASKIN: No.· l;f this constitutional .amendnient passes, tbat .land, 

would n,ot be. riparian and, therefore; not subject to tl:ie jurisp.icHop. of the C~~nc;:iL 
SENATOR RUSSO: . Okay. The fact that :i,t is not inpluded i.n C~Fl~A oi 

t.he W,etland.s -.-- Incidentally, is there vety much bf this land th.a,t w_e. a:n~ t:al}~~ng. 
about that woqJ:dn' t be .inc.l.uded in either CAFRA or the Wetl4n4s or the Pineliitnds? 

MS. YASKIN: Mr. Abelson rightly points ou;t;. the mapping woulc;l I,?!:! very 
helpful .to be· able to answer your question conclusively. 

SENA'l;'OR RUSSO: Yes, I know. Bµt rathe:i; th.an wait se_ven years fp:i;- ari. 
answe:i: ,. wha.:t would you· say? 

MS .• YASKIN: Th.ere are some l~mds ou.t1:1ide QJWRA. arid th!:! .Wet;lan4.s ........ ·· 
SE'tiATOR RUSSO: Tl:lere is. V:ery little though, i$'i:i't there? 
MS~ YASK+N: YE!.S. The Pinelanc:}s, fqr ex~ple, has S.O!lle tidelap~s wbi.cl1 

are not CARFA and no.t Wetlands_ .j,n the Preserva~ion Zo_ne, . not the Protection Core,. 
but the P-reservation z.orie sou.th of the _J~xp:i;-essway, .r beli.eve. 

SENATOR RUSSO: But, basica,lly; oµr issue here is one of legal o:wnersh.ip 
MS. YASKIN: Yes, sir. 
S"E;NATOR RUSSO: --:-- ?1nd rE:all,y cornes out .of the question of whethe,r or not 

the c;lefinition l:!hould or shou:j.dn't be changed, whether or not lan~ tl:l.?1t hµsn't been 
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flowed, whether.it is 40 years, 30 or,. 50, should be considered riparian land. It 
is that simple, isn't it? 

MS.· YASKIN: Yes. 
ASSEMBLYMAN GORMLEY: You talked about all the money that is gqing to be 

' lost to the State. You must have a gE;!neral idea of the acreage that could possibly 
come under the rip'arian claims. Do you have a general idea? 

MS. YASKIN: Generally, the last time I talked of Absecon Island, .if our 
claim is established to the gore, it may be as much as $35 million. I can't give 
you the rest of the State. 

ASSEMBLYMAN GORMLEY: That includes the housing portion of Atlantic City 
also? 

MS. YASKIN: No. What it does include is the marina, however. The marina 
area which is being developed is mapped. The maps have not yet been adopted by the 
Tideslands Resource Council. We are getting 100 percent of fair market value in the 
marina area. 

SENATOR PERSKIE: Excuse me. The marina area has been mapped? 
MS. YASKIN: A draft map is ·prepared and has not been adopted by the Tidelands 

Resource Council. 
SENATOR PERSKIE: But if this passed, thE;!y would have a year and a half from 

now to adopt that, wouldn't they? 
MS. YASKIN: For that map, yes, sir. But I keep trying to express to you 

that ---
SENATOR PERSKIE: I am taking one step at a time, Judy. Sq this resolution, 

if adopted by the people, wouldn't affect your claims. to the marina area, would it? 
MS. YASKIN: No, sir. If this just related to the marina, we would be 

in good shape. 
ASSEMBLYMAN GORMLEY: .But the::.point is, the year and a half, because of 

the high value of everything now in Atlantic City, you could concentrate and make 
sure that you had .taken care of those higher claims if you cared to, if you had a 
valid claim. 

MS. YASKIN: What we have tried to do is, where we have this·kind of 
mapping As I toid you, we are not "proactive."we don't go out and seek ---
We can't at this time. We don.' t have the manpower. The Legislature has not given us 
either the.money or the manpower to do so. When the applicants come to us, whether 
they are from Ocean County or Atlantic County, we respond to their request for 
information. Where we have come to a close resolution of the mapping, we sit with 
them.. We make our maps available to their surveyors and to their analysts and ·to 
their lawyers. If we can come to a resolution of their ~laim, we resolve them. 

In the _marina area, we are already receiving 100 percent of fair market value. 
ASSEMBLYMAN GORMLEY: Let me ask a couple of questions. The original 

problem with Atlantic City was a map from 1852. Those were called Vermuelle maps? 
MS. YASKIN: Yes, sir. 
ASSE.MBLYMAN GORMLEY: There is a similar Vermuelle map that deals with 

an island called Brigantine, same concept. Based on the concept of the Vermuelle 
map, is there the potential that you might have a claim against single~family _ 
property owners in that town? If you might have the claim against the developers, 
then you might have it against the single-family property owner - is ~hat correct -
because it is a legal concept? It doesn't go to the nature of whom you are going 
against; it goes to the claim; 

MS. YASKIN: On Absecon Island what we are primarily concerned with is the 
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marina and the North Shore area. It does not run ---
,ASSEMBLYM~N GORMLEY: Excuse me. I am. asking a question. You are not 

answering the question. 
'•Ms. YASKIN: I am telling you our initial survey does not see a problem 

in that area of the island. 
ASSEMBLYMAN GORMLEY: What I a:rn saying is, if based on ·a Vermuelle map, 

in one town ,you m,i.ght have a claim, might you not have a claim in another town if 
we are going to be legally consistent? 

MS. YASKIN: I'm sorry. I just don't understand. 
ASSBMBLYMAN GORMLEY: Mr. Abelson, the original problem with Atlantic 

City was ba•sed on•· some old rnaps, correct? 
MR. ELIAS ABELSON: That is correct. 
ASSEMBI;YMAN GORMLEY: I don't want to limit you too much. If I get a few 

yeses or nos, then you can go further. If you take the older rnaps as they a.pply 
up and down the coast of New Jersey, you might have a claim in any other sector 
along·the coast, based on these old maps from 1840 Or 1850, is that correct: 

. MR. ABELSON: It is conceivable that there are early rnaps which would 
indicate the existence of tidal flow interior of the existing high water line. 

'Whether that ·•would give rise ultimately to a claim would ·depend on· the· manner in 
which filling occurred between the earlier line and the existing line. 

ASSEMBLYMAN GORMLEY: Which is a question for the proofs that would 
be presented if it were to go to litigation? 

MR. ABELSON: That is correct. 
ASSEMBLYMAN GORMLEY: My question is: You have talked about a lot of inoney 

that would be lost under this concept to the School Fund. Then you tnust have an 
idea -of the acres that a.re involved. If you come in and say you are ·going to lose 
a lot of money, then you must know the acres; and, if you know the acres, I want to 
know how·many homes are on those acres. 

/ 

MS. YASKIN: That is why I am saying we need seven years. I can't give you ---
S.ENATOR PERSKIE: Where did the number come from? Where does the $35 

million come from? 
MS. YASKIN: That is Absecon Island. That is the North Shore and the 

marina of Absecon Island. 
SENATOR PERSKIE: You have already established, Judy, unless I am in 

another world, that the marina would not be affected by this at all. Didn •·t we 
establish that five minutes ago? 

MS. YASKIN: That deals with the marina. What do I do about the :rest of 
the State? 

SENATOR PERSKIE: How much of the $35 million is in the marina? 
MS. YASKIN: I don't have the delineation. I have about 40 blocks On the 

North Shore that a.re involved. If this resolution were dealing only with Absecon 
Island, Senator, I wouldn't ·be concerned about seven years. 

SENATOR PERSKIE:: Then let's take the $35 million. Can ·you 'map Absecon 
( 

Island in·a year and a half? 
MS. YASKIN: We have indicated.we will be completed in a year and a half. 
SENATOR PERSKIE: Fine. So the $35 million :f.i;gure is irrelevant because 

in a year and a half if this passes you have Absecon Island mapped. Isn't that 
right. 

MS. YASKIN: Yes. What I can't tell you is the untold millions _in 
land outside of Absecon Island. 

SENATOR PERSKIE: One step at a time. One step at a time. You appeared on 

18 

ii 



May 4th before.my committee and you said that this resolution would cost the State 
$35 million. We now kriow that if it passes in this form---, 

MS. YASKIN: Untold millions. 
SENATOR PERSKIE: You said $35 million. At least that is what the news-

paper in Atlantic City chose to report that you said. 
Now, let's take that. If this resolution passes and you have a year 

and a half from today to map Absecon Islai:1d, you can do that, can't you? 
MS. YASKIN: Yes. 
SENATOR PERSKIE: So it won't cost you anything for the lands that are 

on Absecon Island, will it? The School Fund won't lose a dime on account of any 
claim 'that the State may or may not have on Absecon Island.if you in a year ana:· 
a half map Absecon Island? 

MS. YASKIN: If that 
SENATOR PERSKIE: ,Okay. So that takes care of $35 million. Now we are 

worried about the untold millions. Didn't you say ten or fifteen minutes ago that 
the prospects for applying this problem are very remote in some other areas? 

MS. YASKIN: No, sir. 
SENATOR PERSKIE: What did you say about being very remote? 
MS. YASKIN: I think you raised the spectre of kicking people out of 

their homesteads and I said in the course of the litigation and the history of this 
that has never occurred and it is a remote possibility. 

SENATOR PERSKIE: For the record, I never raised the spectre of kicking 
people out of their homesteads. What I raised and raise again is the real pos-
sibility that the State has a riparian claim on lands that are used for other than 
commercial purposes. 

MS. YASKIN: Yes, they do. 
SENATOR PERSKIE: Is that remote or is it not remote? 
MS. YASKIN: That is a possibility which the mapping would delineate. 
SENATOR PERSKIE: So we don't know if it is remote. or not remote? 
MS. YASKIN: Senator, my whole point in starting this testimony was, 

we don't know what the State owns - and give us the chance to find out. 
SENATOR PERSKIE: Then the untold millions to which you refer could be 

as much as untold from the high side and, if it is very remote, it could be untold 
from the low side. Isn't that right? 

MS. YASKIN: That is correct. We don't know what we have. What I am 
saying is: give us a chance. 

SENATOR PERSKIE: The $35 million figure is out, isn't it? 
MS. YASKIN: The $35 million figure, Senator - when we testified before 

your committee, you had no period of statute of limitations. 
SENATOR PERSKIE: We put one in, didn't we? 
MS. YASKIN: And you put a year and a half in. But this resolution is 

not Absecon Island. It is the State of New Jersey. 
SENATOR PERSKIE:. But the $35 million on Absecon Island isn't affected, 

is it? 
MS. YASKIN: Potentially, not affected if we have a year and a half for 

Absecon. If you give me a year and a half for the State, where do I move, Senator? 
SENATOR PERSKIE: The story, for example, in this morning's newspaper in 

one of the major metropolitan newspapers of the Eastern Seaboard that suggests this 
is going to cost the casinos a lot of money, in fact, isn't so if as a policy 
determination the State moves to map Absecon Island first. Isn't that right? 



MS. YASKIN: :Why should we have a constitutional amendment with that when 
I alrE!ady have .that agreement with dev.elopers --- when I am already able to 
arrange that agreement with developers?' I am already able to preserve t;hat. by 
contractual relationships. 

·SENATOR PERSKIE: D9you want me to have .that question .read ,back? Let 
me rephi;:ase it. The fact is that i.f this amendment is passed and .if you do your 
mapping in Absecon Island in a ye,ar and a half, this resolution won't have anything 
to do e.ither with tfie Island or with the development of the industries on that 
Island, will it? 

MS .. YASKIN: Of course, it :will, Senator. What it gives us is the burden 
I 

of the State. Where do we decide where we put our resource.s in that year and a 
half? 

S•ENATO'R PERSKIE.: If you adopt the maps witl'\in a year and a half -~-
ASSEMBLYMAN GORMLEY: But hadnlt you said some of the .money you, have 

alreacdy gotten, you are using that pc:1rticularly for mapping on that .Island. That 
15 percent;.. you said you were using that money for mapping on the Island. 

MS. YASKIN: Yes, o.f course. 
ASSEMBLYMAN GORMLEY: You already have the rei;ourcei; for that and you •are 

alrE!ady doing it.. So you are not reallocating . .resources that would have gone anywhe:ire 
else in the Sta:be. The p.eople from whom yoµ an~ getting the money are paying for it.! 

MS. YASKIN: Resource.s .and personnel are·· one thing. I have a limited 
staff. if you want to talk to DEP abo.ut it, if you think that they can dro.p 
evei;ything and go to .Abs.econ. Island, they have not done that. 

SENATOR PERSKIE: They sure havE:? not. But the question that I am asking 
is 

MS. YASKIN: I would think the rest of the State would find that somewhat 
abhorrent, that on behalf of the casino entities, •they should drop everything they 
are doing for the r,est of the S.ta te. 

SENATOR PERSKIE: No, no, Judy, it wo.uldn't: be on behalf .of the casinos, 
would it? It would be on behalf of the State's claim on thos.e properties, wouldn't 
it? 

MS. YASKIN: No, sir, it would be at the behest of those casino entities 
who s.aid they .wanted a resolution of their problems now. There are many casino 
entitie.s, I indic.ate agatn,. and.developers, not just casino entities, who are going 
forward without resolving the State claims. And their developments are being built 
today. 

SENATOR PERSKIE: And you would be able within a year and a half to 
define and assert against th.em whatever claims the State had, wou.ldn' t yOu, and 
then, eventually to collect. on them? 

MS. YASKIN:. We have three years for some claims, a·year left on some 
/others; but that is all under contract. What does the constitutional resolution 

1 This isn't for Absecon Island. . You keep telling me, Senator, this isn't for Absecon 
Island. Yet, I can't uncl.~rstand, if it isn·' t, what p1;1rpoi;e does it serve? Why 
shouldn't the State be al.lowed. tomap tl)e rest of its claims throughoµt the State? 

SENATOR PERSKIE: I wil:l tel1 you that very specifically. You should 
be r,equired .,, not allowed - you should be required to map the rest of your claims 
throughout the State and you s.J::iould have· been required! to do so a long time ago. 
That is what this resolution says. 

/ · MS. YASKIN: And if this resolution is that we s,hould have been required 
a long time ago and, if what you are saying is becaus.e we weren't. required, you now 
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want to put an unrealistic limitation of a year and a half to accomplish something 
that is impossible, a. task that cannot be accomplished, for. what purpose? 

ASSEMBLYMAN GORMLEY: It goes beyond that. It goes beyond just getting 
the mapping done. Assume it is 1600 whatever or assume it is 1775. I don't ca.re 
if you can prove back to then. I think if a person has had ground for 40 years, 
paid taxes on that ground for 40 years, that is the end of it. 

MS. YASKIN: That is not what this resolution does. 
ASSEMBLYMAN GORMLEY: That is precisely.what it does. 
MS. YASt{IN: It has nothing to do with the length of his possession, nothing 

to do with whether he paid taxes. None of those things are relevant. 
ASSEMBLYMAN GORMLEY: Yes, it does. 
MS. YASKIN: No, sir. All this says is, if it was tidally flowed less 

than 40 years ago, it is yours~ 
ASSEMBLYMAN GORMLEY: If it is not a private individual paying taxes, 

it is a municipality. Who else is there? 
MS. YASKIN: Oh, there are undeveloped areas - certainly, the Pinelands is 

an example of that - where there is territory that has been owned and undeveloped 
by private individuals. What if you or I were to walk into 

ASSEMBLYMAN GORMLEY: Have they paid taxes on it for 40 years? 
MS. YASKIN: Certainly. We have histories of taxes being paid. 
ASSEMBLYMAN GORMLEY: Are they subject to ~nvironmental controls from the 

Pinelands Commission? 
MS. YASKIN: It depends in what area. 
ASSEMBLYMAN GORMLEY: Believe me, they are. 
MS. YASKIN: The Protection area. 
ASSEMBLYMAN GORMLEY: So you have full environmental control when an 

in_dividual has paid taxes for 40 years on the ground, right? 
MS. YASKIN: There is potentially that kind of situation, certainly. 
ASSEMBLYMAN GORMLEY: Potentially, there isn't any other situation unless 

the municipality owns it. 
MS. YASKIN: In some instances --- Assemblyman, if you •.-:ish me to go into 

that. In some instances, there are situations in the 1930's where much of this 
went into municipal coffers. The tax s~le certificates were placed in the municipal-
ities because of the depression. So, i~ many instances, in the '70's when the 
development started in the Pinelands, individual speculators were buying up tax sale 
certificates in the Pinelands for very low dollars. They were not paying taxes 
for 40 years. They were paying them for 4 and 5 years. But they would get the 
benefit of this. They speculated in land in the '70's when the Pine.lands were 
concerned about the preservation of the development in the Pinelands. They bought 
for very cheap tax dollars while no one paid taxes on those properties since 1936 and 
1935 in the depression while they sat empty in municipal coffers. Now, regardless 
of the length of their ownership and regardless of the taxes that they have paid or 
their predecessors didn't pay, because the land is no longer tidally flowed, it is 
theirs. 

ASSEMBLYMAN RUSSO: : -•Judy, carrying on the question before the committee 
in the impartial and unemotional manner that we have so far ---

MS. YASKIN: Sorry to get hot, sir. 
SENATOR RUSSO: I wasn't referring to.you. Realistically, can you arrive 

at a time period less than the seven years - I agree, too, it is outrageous - and 
perhaps maybe the one year is too short --- but can you arrive at a time period that 
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at least will prevehi;: what some might call a rape of .the public treasury and public 
lands? 

MS. YASKIN: Senator, all I can rely on is the experts who have the 
responsibility to do it. .Their best estimate at this time - and Mr. Kinsey is 
here -.is seven years. If the Senator wanted to suggest a panel of experts to look 
at this and to come up w;ith a separate time frame, that may.be ahother approach. 
I can only go with the experts I have talked to, both in the department.and the 
tidal experts that we are employing. 

SENATOR RUSSO: Okay. 
SENATOR PERSKIE: ' Are we going to hear now from Nr. Kinsey? 
MS. YASKIN; Thank you, Senator.Perskie, Senator Russo, and Assemblyman 

Gormley. 
SENATOR PE!{SKIE: Thank you. 
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D Av I D K I. N s E Y: My name is David Kinsey .and I am the Director Of the Division of 
C6asta'l Resources in .the Department of EnviroIU1'ental Protection. .I wo.uld like to 
clarify some of -the points that h~ve,been raised here earlier by Assistant Attorney 
General Yaskin in terms Of the mapping efforts. underway. Yes, mapping did take place 
under the Wetlands Act of 1970. That was mapping only to delineate where coastal 

. . , . I 
wetlands subject to that statute were located. Then, unqer that, statute, DEP did 
provide individual notice to each property owner,. had a public. hearing in each county., 
and then adopted the wetlands order. 

SENATOR PERS KIE: And, how long did that take? 
MR. KINSEY: I believe that effort took more than a year and it cost 

more than $1 million. It ended up delineating approximately 640,000 acres of coastal 
wetlands in Middlesex, Monmouth, Ocean, Eastern Burlington, ,Atlantic, Clape May, 'cumberland, 
Salem, Gloucester, Camden, Burlington; .arid Mercer Counties • 

. SENATOR PE.RSKIE: Ahd, it took less than two years, didn't it? 
MR. KINSEY: It- took two years, .about two years, but that was only 

delineating the existing scene of where the regulated wetlands were located .• 
In terms of the tidelands delineation program, .I think it is. important 

to know that there are 731 mapped.panels for the entire state. A mapped panel is 
about. three by three feet. It is at a scale of one inch equals two hundred feet 
and that is the sanie·scale· as the wetlands-maps. To ·dat'?, the Tidelands Resource 
Counc-il, pursuant to statute, has adopted twenty panels,. again, primarily in the 
Hackensack Meadowlands district. 

SENATOR PERSKIE: So, you have 711 to go. 
MR. KINSEY: 711 to· go in terms of adoption by the Tidelands Resou,J:'ce 

Council, but, as Ms. Yaskin pointed out, the Department has prepared map products, 
draft products, whi,l.e various issues are being resolved, particularly th.e open beach 
delineation that she spoke about. 

SENATOR RUSSO: What about the.time period? Is there any kind of possible 
shortened time pertod that. the state might be able to give, bearing in mind that 
if you stay with seven years .the ~egislature may think it .is unreali~tic and just 
stay with one, if they pass thisi Is there any time period that, under the gun, 
could accomplish, at least, the bulk of what you have to 'accomplish in mapping short 
of seven years? 

MR. KINSEY: F'or .today's purpose·, I would like to stand on the seven 
year time estimate, but I think the suggestion of a panel to explore.the issue makes 
sense. The time necessary to complete the job depends on the people who are devoted 
to it, the amount of resourqes for. the various surv,e:ys, aerial photographs., head. 
of tide studies--

SENATOR PERSKIE: We c;an take a year or two to do a panel and then 
they would recommend seven years and that would give you nine. That's a good idea. 
Any further questions? 

We have a number of legislators who have come down today to be heard 
, on this. We will hear· first from Assemblywoman Gluck from District 9. 

ASSEMBLYWOMAN HA Z .EL G L. UC K: Good morning, gentlemen, First 
of .all, I just have a comment. Judith Yaskin has my undying respect. Anybody who 
could stand.toe to toe with you, Senator Perskie--

SENATOR PERSKIE: She gave better than .she got. 
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ASSEMBLYWOMAN GLUCK: Let me. just .say .that .I don't kriow mu.ch about 
kings, but I know. a few things about peasants and if I can translate that into my 
feelings with regard to SCR 3023, you will know why I came here to support SCR 3023 
and there are reasons for that, in Ocean· CoUiity ,. .that are di f·fererit .from what they 
might be in Atlantic, although maybe that's not even true. It is my understanding 
that the State of New Jersey i_s claiming all lands now or formerly flowed by tidal 
waters· and that the. state will claim ownership to any ;property for which there is 
any· information whi.ch may sustain .that claim and ancient surveys and maps whi.ch may 
pre-date the Revolutionary war--a:n!i I think that was verified by .theASsistant Attorney 
General--are being used by the· state to asser.t such a claim, notwi thstandirig the 
fa:ct that the map or the survey was not prepared for the purpose of locating tidal 
creeks or shorelines and that these maps and surveys are not lodated in the public 
record, which is another thing, sometimes, which can be very difficult for people 
who own property, but ma:y he found anywhere, at any time, thus creating a continued: 
.uncertainty as to what property may be claimed by the State of New Jersey. 

The state, I'm .also told, is presently investigating about one third 
of the land mass of the state with regard to these possible claims. All coastal 
shorelines, navigable rivers, bays, .inlets, and salt marshes are under investigation. 

·r did Some checking as to what is involved as far as an average property owner-, what 
they have to go through and right now, as I understand it, the property owners facing 
a potential riparian claim have, basically, two options. one, to sue the state and 
attempt to acquire the title or, two, to purchase a grant·from the state. Either 
solution is costly and extremely time consuming. A typical riparian\ grant, I am 
_told, the application takes approximately two years and it is a varying procedure. 
One, you have to have a pre-fi·ling conference with the staff of the Tideland Resource 
Council; two, you have to make formal application, record the title search, survey, 
other information, at the option of the Council, that may ·be required o-f you. You 
have to have an appraisal, a public meeting of the Council, an·execution of the grant 
by the Council, an execution of the grant by the Commissioner of the Department of 
Environmental Protection, and an execution of the grant by .the Governor •. 

SENATOR PERSKIE: Don't forget, when you go through that last, the 
price changes between when the Council set the price--

ASSEMBLYWOMAN GLOCK: Exactly. The price can change and, of course, 
it is according to the price a:t that time, not only of the land, but I understand 
that there was a recent court ruling. that said the improvements on the land as well. 

There is also, to my understanding, no obligation on the part of the 
state to make a riparian grant; that is discretionary.· 

Now, from the point of view of the homeowner who finds himself or herself 
in this position, this is a very lengthy and. very expensive procedure. I can only 
think of a couple of instances in Ocean County. One had to do with riparian grants 
with a development in Dover Township, Snug Harbor. Another.had to do with a municipality 
down on the island that came into some land that they had no idea had been tidal 
flowed, went ahead to try to seil off the lots. They sold the lots off--this is 
about 20 years ago--and subsequent to the selling off of the property, there were 
some mape; found that showed that it once had been tidal flowed. so, from the point 
of view 6f the municipality or from the point of vi.ew of the single, individual home:.. 
owner; under those circumstances, I think it is a tremendous. burden for them that 
we; :t'e asking them to experience, to 
that were said here .this morning. 
the seven years. I think that is 

go thr,Ou<jh. Now, I agree with_ many of the .things 
I am not going to debate the year and a half versus 

something that the Committee is going to have to 
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consider. I would agree with you, John, that maybe there is a difference there that 
can be remedied in this legislation; but I think that, certain

1
1y, at the very least, 

that what we're talking about here is trying to bring some common sense into this 
process and I really_think that forty years is sufficient time. 

With regard to the fact that we talk about the s.chool fund, I'm sure 
you gentlemen .know--and I think it 1.s a point that .should be made--that at the start 
of this year that fund had like $33 million in it, realizing a total of about $2. 5 
million or $2. 6 million, which was transf.erred to the general fund. That comes out . 
to about $2.01 per student if, in fact, one could say that from the general fund 

· this went into education. This is not interest that goes directly from the school 
f·und. The trust stays there. It doesn't go directly. We don't have dedicated funds. 
It goes· into the general treasury. So, what you're saying is, if you need to make 
a comparison between that bill and what you said with regard to the property, you're 
talking about $2.01 per student, if you divide it by the number of students in the 
State of New Jersey versus that land and having it saleable and what it brings in. 

So, I wanted just to come down here and say that there have been cases 
in our county where it has affected not large developers, but small individual people 
who have bought homes and then later on found out that, .at one time, that property 
had been tidal flowed and, as a result of that, have gone into expensive litigation 
and expensive processes and .had to repay the state not only for the property at the 
present value, but for the .homes that were on, it. 

Also, I think we have another thing in Ocean County and that is, for 
instance, when we built the causeway to Long Beach Island or some of the other things 
that have been built there, some of that land was filled in by the State of New Jersey, 
by the Army Corps of Engineers. Who is to say that when the maps are finally dug 
up, that some of that won't have b~en tidal flowed at one time or another. But, 
that's already been done and done by a public entity. 

So, I would like to support the bill .. I think it brings some common 
sense to the whole problem and I think that's what we're looking for. 

SENATOR PERSKIE: Thank you. senator? 
I 

SENATOR RUSSO: Just one question. 
student, you meant of the .amount that was in the 

Hazel, when you said $2.01 per 
fund for this year? 

ASSEMBLYWOMAN GLUCK: Yes, that was transferred into the general fund. 
If you were to divide that by, the number of students in the State of New Jersey, 
it comes out to about $2. 01 per student·. 

SENATOR RUSSO: Of course, the big question that we're faced with, 
as you heard with Ms. Yaskin, is that she claims we don't know how many, as she put 
it, untold millions that that fund or the State would lose by this proposal.and 'I 
think to throw around words like "untold millions" when she isn't prepared to support 
it nor we t,o dispute it doesn't make sense. 

ASSEMBLYWOMAN GLUCK: Well, .:f.ohn, I think that .the State has a right 
to have a reasonable time to do this. I just don't think .that a reasonable time 
is forever and I think that's the point here. If the year and a half, the time limit 
of a year and a half, is really, in fact, not reasonable, then I'm sure the Committee 
will look at that. But, I think that the fact that this .should not be made difficult 

I 

for the people who have paid taxes, etc., all that was said here before, is important. 
I have also heard that this school fund is the reason--I heard that this morning--
is supposedly one of the reasons for our triple A bond rating in the State of New 
Jersey and I would off~r to you that I don't. think that'.s exactly so. 
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the Assembly? 

SENATOR PERSKIE: . For-$2 m;i.llion. a year, I can.'t, see_it either. 
ASSEMBLYWO~ GLUCK: .Thank ~ou,. gentlemen. 
SENATOR PE.RSKIE: '!'hank yc,u •. Assemblyman Hli:cley,_ Minority Leader in · 

Ass EM.BL y MAN 'J_A ME s R. H, URL EY: ·se1_1ators atld Assemblyme1_1, 
I commend for proposing this legislation and for actihg quickly _to brlng it t!:o the 
public's attention, to have this public hearing and to, hopefully, get it on the 
ballot. I came here today tp Of.fer my support. 

I am here-, obviously, as a layman. The question of riparian rights 
and the state's claim--I'm not here trying to assert that the- state doesn't have 
•a claim or that we do anything of that nature. But, what I am here to say is that 
laws or claims made- after the fact have always been repugnant to American citizens 
and particularly New Jerseyans have objected to taking. without their ·consent property 
34 years afte:i:,- the adoption of the 1947 Constitution or,· if you want to calculate 
the years from 1844 and the school -fund was created in 1817. The state government. 
has not produced documents and will con_tinue to produce documents, according to Deputy 
.Attorney General·Yaskin, that purportedly shows lands once flowed by the tide that 
were not known before. 'If.the claim is made that the date, the s;t?trting date is 
1664, then I submit to you that unless we nave a 1664map, you're never going to 
answer that question and even though it is· fun and it makes work for attorne:Ys· on 
both sides. of the question, it is not in the public interest. 

SENA'l'OR PERSKIE: Let's'not get personal, now. 
ASSEMBLY~ HURLEY: I want'eo, to see if you were paying attention and 

I found out. on tI;ie land, for example, I speak specifically of Ocean City~ I want 
to leave Absecon.Island entirely alqne and deal with the district I represent. One 
of the maps.that has been produced in the last few-months is an 1852 map that shows· 
·,the land· once flowed by tides three blocks inland f-rom the_ present shoreline. People 
have built homes on that land and. the people who have built on it amf the people 
who bought from them received titles that were in fee simple,without exception. 
As a_ matter of fact, I am told that the:i;:-e was a period of ti'Iil.e when the accretion., 
that part of the land that was bullt up- from the ocean was actually encoura·ged by 
municipalities to be taken because it.produced r.atables and, from this, the owner 
or his successor were able to .expect maximum benefits~ Now, if you own that land 
or you think you own that land~ you discover that you've been paying taxes on something 
thc1.t you didn't have. You didn't have the maximum benefits.. _The State is taken 
away the value without something in return. This, in my opihi_on, :.is an arbitrary 
act for which there must _be a remedy and. that's• pre·cfsely why we're here today and 
is precisely why you've introduced this legislation. I understand· that the state 
would argue against that, but from the peoples' point of· view, they must be protected, 
there must be a remedy and there' is not a 1664 map.. So; . I say to you that we are 
seeking a fair and i-easonab.le rem~y to this problem.· 'l; ask you to ask the question: 
Where is the burden? Is the burden really on the people to argue.against the state 
or is the burcl:en on the state? . You spent a great dea·1 of time here today w,iith a: 
member o.f the Administration staff developing this question of .. when they started 
the· mapping.. - But, as a matter of fact, .from a layman •·_s point of. _view, lo·gically 
speaking, the state had the responsibility from .the very .first 'time, 1664, 1817, 
18'44:. I 'Iii here today to represent .the peoples" interest. The people should' not 
be placed .in an adverse pos·ition of arguing against the state. The state has to 
defend itself and it had the bu;rden all of these years to develop these maps, It 
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is not Cape May County's fault, for example, that it happens to be geographically 
south of Absecon Island, which is a very specific example and we will be burdened 
this problem after Absecon Island has solved its problems. Is .that fair to the people 
of Cape May. I submit to you that it's not. 

The point was made here today that money has been lost and money will 
be lost and I say to you that it is money that the state never had because the state 
can't assert its claim unless it can produce that map of 1664. 

I thank you very much for allowing me to come today. 
SENATOR PERSKIE: Thank you. very much. Assemblyman Gormley? 
.ASSEMBLYMAN GORMLEY: No questions. 
SENATOR PERSKIE: Robert Ferguson, Executive Vice-President of the 

New Jersey Association of Realtors? 

ROBERT FERGUSON: Well, the New Jersey Association of Realtors is here 
to support Assembly Concurrent Resolution 3037 and Senate Concurrent Resolution 3023. 
The cloud that hangs over the title to tens of thousands of acres--just so that 
we don't get tied up in this Absecon business--is in 17 of our 21 counties. I have 
a memo that Governor Hughes issued to the Legislature back in 1969 and he indicated 
that the area was some 250,000 acres, the potential was 250,000 acres. We're not 
talking abo.ut undeveloped marshland .or meadowland. We.' re talking about the ownership 
of thousands of homes, commercial businesses and industrial operations and I would 
like to point out that this is not the first time that the:Legislature has come to 
grips with this problem. In the 1960's, there were two bills that were passed that 
were eventually vetoed by the Governor and one Senate Concurrent Resolution that, 
I believe, fell victim to court action instituted by the Governor and was reversed. 

I have heard the 'same arguments today from state government that I 
heard in public hearings in the mid 60's. I was part of the ad hoc committee that 
was formed at that time by the State Chamber of Commerce and I believe I'm probably 
the only one still active on the legislative scene that was involved with this whole 
riparian question. 

To illustrate the scope of this, back in 1964, the Association sent 
letters to 188 municipalities advising them of the decision of the Appellate Court, 
which enlarged the concep_t of state ownership of riparian lands and I think this 
is awful important. Prior to the court decision, we understood riparian lands to 

1.mean those that were flowed by mean high tides. They changed it. The court changed 
it, .not the Legislature and added the words, "or may have ever been flowed by mean 
high tides," even though it may been manually filled at some time in the past. We 
feel that this extension, this reaching out in the court diet~ is what created 
the problems arid I think we should resolve the matter today. 

I think we have to put ourselves· in the position of a property owner 
who has paid taxes for ten, twenty, or thirty years or even more only to find that 
when he goes to sell his property, he cannot convey the clear title and he may find 
that he doesn't own the property at all because, at one time, it may have been flowed 
by mean high tide. Title companies, most naturally, are reluctant to insure these 
titles and when we get back into the Atlantic and Cape May County areas, the situation, 
now, is compounded by the soaring values that. have resulted from the advent of the 
casino industry. You're asking people, today, to buy riparian lands at today's values. 
I would suggest to the state, let's go back to when they first made their claim and 
maybe we could buy the riparian lands based upon a 1664 price or whatever the date was. 
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I -mention the 250,000 acres that Governor Hughes referred to, about 5% of 
tot,al land mass of ,the state. We fee1 that there is an alternative to the situation 
and :that the two bills .that are being discussed. here today. The issue, .in our opinion, 
is crystal clear. Th~ 40 years, if it has not been tidal flowed for 40 years--and 
we' re not happy wi.th the amendment that gives :the state another additional year to 
assert any claims. However, to move this .type of legislatio.n along, we would support 
that .condep:t .because we've waited .too long_. The cloud that was created in the 60' s 
is .still hanging over the state and it is. becoming a problem. You are threatening 
potential :tax ,bases in· municipaLi. ties. Perhaps, what· we should do is ind.icate to 
property owners, "Let's set up a special tax fund and instead of paying your property 
taxes to the municipalities where there may be the threat of a claim, l.et Is put it 
into a special escrow account." The next time you· have a meeting l;lere, you ,will 
have the mayors of 177 municipalities here screaming ab.out loss of tax r,evenue .. 

I think that we nave to move forward. Let's not have anotner .20 years 
elapse before this issue is addressed. I know that in the mid 60 's,, when we were 
passing legislation, th.ere was a genuine concern expressed by the Governor and many 
members of the Legislature as to the environmental issues and I ittight add that in 
the mid 60 's many of us didn't understand what the Governor was talking a_bout when 
ne talked about sensitive environmental concerns. .The Legislature has .acted ,since 
then and has removed., through tne Wetlands and CAFRA. legislation, in my opinion, 
tho_se real concerns. 

SENATOR PERSKIE: :Don't forget ,the Pinelands legislation. 
MR. FERGUSON: The Pinelandsalso, yes. r·would think--
SENATOR PERSKIE: The Wetlands Act and CAFRA • 
. MR. FERGUSON: Yes. The Wetlands Act and CAFRA, I :think., have helped 

resolve ma_ny of these ,sensitive .environmental concerns. In conclusion, we urge that 
this joint cornmitte.e release a bill and get it, l;lopefully, legislative priority. 
It' .s important to the people. 

SENATOR PERSKIE: Thank you. very much. Assemblyman. Gormley, .do you 
have any questions? 

ASSEM,BLYMAN GORMLEY: No questions. Thank you. 
SENATOR PERSKIE: Mr. Bennett, D.W. Bennett, the American _Littoral 

Society? 

D. w. · B E .N N E T T: Se_nator, I have a brief statement ari.d I wil1 just .summarize 
it. Many of the things that I was . going to say were said by Judy Yaskin earli-er. 
The American Littora1 Society is a private; non-profit New Jersey Gorporatio~ with 
members interested in tne coastal resources of the state and we are opposed to this 
c.onsti tutional amendme.nt. I would really, I think, endorse what the Attorney General's 
office said and close by saying that I think what this is .is trying to solve a comp1icated, 
time consuming prob1em with a simple answer and the delineation is not easy. I think 
the't'e are some environmental concerns. ·It's been our experience in working with 
tne co.ast.a1 area that the Tidelands Resource- Council and the fact that the State 
had riparian claims on land was one of the be.st ways for the environment.a1 values 
of t'bose lands to be protected. I can see that an amendment like this may, in the 
future,. impact on other sensitive lands, public trust lands,to the point where some 

I 
of them which are not tidally flowed, filled,. but not developed. may pass over into 
development kinds of land.s rather than the _lands which may better be restored to 
thei.r former uses, as _natural areas, as flood control and. what. have you. Tl1ank you. 

28 



SENATOR PERSKIE: Thank you very mu.ch. Mayor Edward Klein, City of 
Brigantine? 

ED w ARD KLEIN: Thank you, gentlemen'. Thank you for the opportunity and 
thank you for letting the public speak at a hearing for a. bill. with great importance 
to all residents of the State of New Jersey. 

He.aring .the testimony today of .the present Administration, the Assistant 
Attorney General of the State of New Jersey, I got a iittle upset because the City 
of Brigantine is a single family development. It is a small community with a large 
population of senior.citizens. They are very concerned whether or not their property 
was ever flowed by tidal waters and hearing today that the State.would like to go 
back to a 1664. map, there is a good possibility that Brigantine was in the Atlantic 
Ocean in 1664. People have been. paying taxes there. It is an island and we are 
very, very concerned. The state is coming and placing a burden on senior citizens. 
They say they need seven years to map it. I'm afraid.some of my ·senior citizens 
wi 11 be dead. in seven years. They' 11 probably go a little quicker worrying about 
what the State of New .Je:i;-sey is going to come and take away from them that they've 
worked their entire life for, bought and paid for, and now the State.may come in 
and add an extra burden to them. 

I'm also very concerned hearing today that the marina area has already 
been mapped. That's been a very hot issue for me as Mayor of Brigantine. You gentlemen 
are aware of that. The marina area is directly next to Brigantine. Speaking now 
as a citizen of this great State of New Jersey, I want Atlantic City to be successful •. 
I think casino gambling is a star for our state and I want it to be successful. Here 
the State of New Jers.ey is going to come in now and say that the entire marina area 
is flowed by tidal waters •. I would not be surprised to see MGM-Hilton say, "Goodbye, 
we're going back to the west coast." I don't think that's fair to the residents 
and to the people who voted for casino gambling and to the people of New Jersey. 

The state is already preparing a claim on part of the MGM ground. I've 
been told that MGM has placed up to $2 million down on t:tiat riparian claim. In the 

.little City of Brigantine, we have a road.that is a bottleneck to the residents getting 
on and off our islan.d. The state is now trying to say that they don't have any money 
at all in their budget to help develop this road. Yet, they just received $2 million 
from MGM on ·a riparian claim. It is hard to believe that the state wants, wants, 
wants, but will not give.. We hav'e, today, heard testimony against this bill only 
fromthe present Administration. I am representing the people of Brigantine and 
I believe the residents there, in whole, support this bill and I hope you gentlemen: 
will do everything possible to get it on the ballot •. Thank you. 

SENATOR PERS KIE: Thank you, Mayor. 
ASSEMBLYMAN GORMLEY: Thank you. 
SENATOR PERSKIE: Kenneth Smit;h, :!=,he New Jersey Shore and Beach Association? 
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S M I T H: Gentlemen, I am·the Director bf the New Jersey 
Shore and Beach Association. We have organized. as a d,apter of the American .Shore 
and. Beach Association which is a .national group of about 2500 coastal engineers, 
environmentalists. and concerned citizens. We are in favor of this bill. We commend 

( 

you for coming out with i.t. 
I will be brie'f. · We have formec;l in New Je:1csey tc;> res.earch and promote 

' ' ' 

re.asohable coastal. land management programs, and effective erosion control project!:!; 
We feel that the State'• s attitude toward the coast as exemplified by the events of 
last summer with the Dune and Shorefront Act---

SENA'rOR PERSKIE: That is.the proposed Dune and, Shgrefront Act. 
MR. SMITH:. The proposed Dune and Shorefront Act, which we had vigorously 

I 

opposed and·thought we had beaten only to see it rise again as part.of the master 
plan--· It. shows an attitude of overz.ealous environmentalism, and it wa$ the im.petus 
to our organization, to its creation. We have been talking with municipal officials 
from the coast, :w,:Lthengineers up and down the coast, and we are trying to come up 
with a plari. that would preserve• the beachei; and preser,ve the economy of· the region. 
We have . a touris,t economy going on $7 bi'llion a year, w.hich is seconc;l· only to the 
petrqchemical industry. Everything has to run smoothly. T)':le mill:i,onsof people 
who come to the shore in the summer need facilities, and the.last thing we need 
is to be .bac.ked, away from the sea aga;in, or away from what may have been the sea 
a hundred; Or a hund,re4 and fifty years ago. 

The riparian question quite simply is a monkey wrench. Before this 
question came about, we were concerned with. saving the 'rights to prope,rties we have 
owned and paid taxes on, .properties which had an appraisal value, and whic.h in many' 
cases had bought and sold many times over. Now, the State bf New Jersey has taken . . 

· a quantum leap with the assertion that, "Well, we think we own your land,· rega:i;-dle1;3s. 
of your chain of title, regardless of the taxes we have·accepted on it, regardless 
of how long yoµ have possessed it. Of course, yo1,1 can buy it bi::lck from us at. full 
market value.'·' 

SENATOR PERSKIE; Or you can rent it from us. 
MR. SMITH: Yes, ·yes, which is crazy too. Now, perhaps in some · cases 

the State is saying, well, we are not sure whether we own it or not, but we are 
going to take some time to map it. In the meantime, you can't transfer your property. 
We have already had some cases come up with that down around Stone Harbor and Oc:ean 
City where they couldn't get title insurance and couldn't sell their property. 
We think ;j.t is a ridicu,lous and unfair abuse of law.if it is allowed to go on. 

I would just urge you gentlemen to do. what is reasonal;>le and what 
. is fair. · The greatest quality of our legislative system i1:1 i.ts .abi.lity to .effect 
change. When a law is bad, W'heh it no longer ~arks, when it do~s more Ji.arm than . . . .· . ·. : . ·. 

good, we have the mechanics \in our republi'c to change that liiW' This law ii:! a cla1,sic 
example of·a regulation tl1c;tt has outlived its time. It serves no o'ther purpose 

. I 

than to extort money from those who in all fairness owe nothing more to the state 
.th.an their property taxes. 

·I wouJ,d·like to thank you·for the .opportunity·to speak here today. 
I believe you have the welfare of our coast at heart, .and J wishyoµ good luck with 
this bill. We are in favor of .it. 

SENATOR l?ERSKIE: Thank you very much, Mr. Smith. 
Edward La Rue. 

E O ..w A R D L A R u E: · Senator Perskie, and Mr, Gormley, mem.bers of the panel, 
I c()nsider .it a privilege to be here. This is tQe first time that I have e.ver 
testified. at a public hearing. 
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I have a probl~ hearing, but I think my hearing is.good enough to 
have understood that the lady that testified when I was coming in said that this 
isn't a matter of taxation; am I correct? It was something to that effect. 

SENATOR PERSKIE: I don't remember if we discussed taxation at all, 
specificall_y, other than the context of paying the taxes. 

MR. LA RUE: Well, anyway, this is what the· tea party was all about. 
This is what the Revolutionary War was fought about. it is tantamount to taxation 

\ 

without representation. Now, my family---' 
Incidentally, I am, not representing a group.. I am representing myself. 

All I have heard was testimony on Absecon Island and the casinos and s.o on. I would 
like to give you a little bit of a background of my problem. 

My family has paid taxes on this property for forty years. And, 
the State has readily accepted it without· _a. question. until we got a buyer who was 
interested in the property._ He applied fo.r permits, and then the State stepped 
in and with a very Simple st.atement' they say, "We think we own this property. II 

' • I ' • • 

With that statement_, they put a cloud on my title. They scared off all buyers. 
They rendered the prope:rty useless. 

SEN.ATOR PERSKIE: Excuse me, you might have mentioned this, but what 
municipality was.this in?-

MR. LA RUE: T_his is in Linwood. Incidentally, it is on a tributary •. 
It is·on Hopatcong Creek, a title tributary~ And, the state said at that time that 
the onus of proof is on me: I submitted tax bills .. I researched the tax records 
a hundred years. I submitted tax bills; I submitted guaranty title, such as it 
was, and they said, l'This isn't sufficient proof of ownership." 

Now, if that isn't, what is? I would like to know what is. Another 
thing, if I remember right, the U. s. Constitution says _that you can't set aside 
the property of the individual for the benefit of the public without just compensation. 

. . . ' 
If pay.ing taxes on property that you think that you own is j.ust compensatiori----
I am confused. 

SENATOR PERSKIE: Well, understand, Mr. ta Rue, we are dealing here 
with a property which is by New Jersey Constitutional mandate not the property of 
individuals, but rather the property of the people as a·whole. That is the theory 
under which riparian grants and riparian .lands and claims _are determined. What 
we are trying to do here is not interfere with the philosophy of a riparian claim, 
but·rather Simply to prqv'ide a procedure and a limit on the procedure in which the 
State defines and asserts its claim. 

MR. LA RUE: Either am I. But, the point is, I. have been fighting 
this. I brought it to your attention, _I think, if you will remember, about three 
years ago. 

SENATOR PERSKIE: · I do • 
. MR. LA RUE: And, in three years; really, nothing has been accomplished. 

There is still a cloud on my title. ;tam still paying taxes on the land, 
SENATOR PERSKIE: That is why we are here. 
MR. LA RUE: Right. I dori't know whether it is relevant, and if 

it isn't, you can stop me. But, I have deeds here, and I have easements that the 
I • • • 

state bought from me-' just to show you the confusion ip the St~te. 
SENATOR. PERSKIE: The State bought from you, or you bought from them? 
MR. LA RUE: The State bought from me on property they say they own. 

I have also Incidentally, the property is jointly owned. Half of it is owned 
by an E:state and half by me. 
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The State has collected inheritance taxes from the property they 
own.. They threaten to sue thE;? E;?State to collect the taxes, plus penalties. You 
J5now, the State ha.s no policy for settling the.se problems. 

SENATOR PERSKIE: And no timetable. 
MR. LA RUE: That is right. I also have the deed where we purchased 

land from the City of Linwood riqht. in the middle of all of this land that is 
in ql)estion. The Attorney General's Office has renounced any claim, past or prior, 
to that property. Now they are saying it is riparian lands. You .know, there 
are so many--,-

I am sure that the State is not just picking on me.. This has probably 
gqnE;? on with thousands of individuals. 

SENATOR PERSKIE: Okay, I am sorry, did you have anything else? 
MR. LA RUE: Well, one other point. The State,in a letter that I 

have from the State, says that the only equitable solution to my problem is to purchase 
thi9 ,lan<'.l .at fair market value. Now, I wo1Jlc;l like to ask you, wh.at .;i.s equitable 
about that? 

ASSEMBLYMAN GORMLEY: Nothing •. That is so inequ:i,table that we would 
like you to make that letter a part of the record. 

for the record. 

MR. LA RUE: Well, I don't have it with me. But, I do have it. 
SENATOR PERSKLE: Send it in to our offices, and we will submit it 

MR. LA RUE: I have a stack 0£ records that high. 
SENATOR PERSKIE: No, no, you don't have.to send us that. You can 

just send us the letter. 
MR.. L.l\ RUE.: Those are abol)t the only point'i:i that I would like to 

·, make. Ther,e are · many more that I could make. 
' SENATOR PERS;KIE: We appreciate your beipg here, and, if you would, 

as Lsaid, communicate with my office and Assemblyman Gormley's on that last point 
we wo11ld appreciate it also. Thank you.very m11ch. 

I only have one more witness listed, and that is. David Moore of the 
New Jersey Conservation Foundation. Is there anybody else ):"epresenting anybody 
else, ipclu¢ling, withou't limitation, the New Jersey environmental lobby who wishes 
to be heard? 

Okay, then, Mr. Moore. Thank you. You have submitted a prepared 
sti:l.tement. We will instrl)ct the reporter thi:l.t the contents of the Sti:l.tement be included 
in its entirety in the transcript of the proceedings this morning. 

D A V I D M p O R E: Thank you very much, Senator. I thank you very much 
for the opportunity to appear before you. 

I am David Moore •. :t Direct the New Jersey Conservation Foundation, 
µnd I should say at the 011tse.t that I have another hat I wear that bears directly 
on this situatio11; a11d that is that I Chair the Tifielands Resource Council. I am 
her.e today not representing the Council, because we have not had an opportunity 
to meet toqiscuss thi1;; issue. But, I am here to represent the New Jersey Conservation 
Fo11ndation. 

The statement that I have prepared roughly follows the testimony 
of Mr. Bennett of the Littoral Society and also the Attorney General's Off.ice on 
behalf of the Administration·and the people of the State of New Jersey. 

There are a couple of poi11ts I would like to clarify that I have 
picked up in the process of listening to the questioning that has gone 011 this morning. 
First of all, as I have said in the statement as well, I do agree that there needs 
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to be a resolution of the problem. New Jersey has lead this country in many ways. 
The fact that we are doing what we are doing now in terms of coming up with good 
and have come up with, coastal protection law, good environmental law, and a definition 
of the riparian issue, I think, all goes to our credit. I have been following, 
needless to say, the progress of this whole mapping process. It is an ext.;raordinarily 
complicated process, a balancing act, if you will, between the rights of the people 
of the State of New Jersey who have had possession of the land below mean high tides 
since the King of England which has been testified to and those individuals that 
may have been affected by or are affected by an undefined record of ownership. 

I think it might be useful just to spend a couple of seconds' going 
back to the two points that were raised before, one with respect to environmental 
control. It has been my experience on the Council and in dealing with the Council 
that there has been a great deal of concern with environmental protection on the 
part of the Council members and in dealing with riparian issues. This is because, 
if you go back in history to the reason why these lands were set aside in the first 
place, it really is an environmental mandate. The King of England and his successors, 
the people of the State,have felt all along that this land was so valuable for its 
fish and wildlife benefits, for its navigational benefits, and for its public value 
that no individual should have the right to exclusively use it. 

There has been extraordinary care taken to'insure that these lands 
be protected over this 300 year period of time. What we are dealing here with are 
the rights, then, of the people of the State of New Jersey versus some individuals 
and in some cases many individuals who may be suffering a hardship as a result of 
the lack of definition, and that is a problerri'\ and I do believe it needs to be solved, 
and I for one support its solution. 

I do, however, feel that the time period that the State has indicated 
as a minimum is a pretty accurate one based on our experience in the mapping process 
so far. I would like to just make a couple more points of clarification with respect 
to some of the other testimony. Mrs. Gluck mentioned the case that has been before 
the Tidelands Council, the Stone Harbor matter, and I must say, in that case, the ---

SENATOR PERSKIE: I really don't feel, frankly, Mr. Moore, that we 
ought to be discussing any specific cases, and certainly not by name. 

MR. MOORE: Mrs. Gluck mentioned it, and that is the only reason 
I am repeating it. So, it is already part of the record. 

ASSEMBLYMAN GORMLEY: The only point I would make is, you are the 
Chairman of the Council? 

MR. MOORE: Yes. 
SENATOR PERSKIE: Is the matter still before the Council? 
MR. MOORE: Yes. 
ASSEMBLYMAN GORMLEY: Well, you can do what you want. 
SENATOR PERSKIE: Well, go ahead, but I---
MR. MOORE: I just want to make one point of clarification, and that 

is that it has been a long time in settlement. There is no question about that. 
On the other hand, there certainly was knowledge on the part of the applicant of 
riparian law; the people who have been affected have been affected by the developer 
and not by the State. 

The other point of clarificatii:m that needs to be made is that even 
though there may be early maps, that does not mean that the people of the State 
of New Jersey should accept them as a definition of a mean high tide line, whether 
it be the Vermuelle map or early or later maps. The proofs are rather complicated, 
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and they need to be examined very carefully. The major issue is what has happened 
since then, if there has been ·accretion as in the case of some shore communities 
that has taken place over time. The State does not own that land. The accretion 
has been slow and gradual, so even that has to be determined, which again makes 
for additional complications. 

I do not support, in short, the process that you gentlemen have proposed. 
I think the State is doing an excellent job, this Administration, in the mapping 
process, and I think they ought to be allowed to continue. 

SENATOR PERSKIE: Thank you. I would like to add a point of ·clarification 
of my own, if I may. Did you hear Mrs. Yaskin's testimony or statement that the 
mapping process with respect to Absecon Island could be completed within a year 
and a half from now? 

MR. MOORE: Yes. 
SENATOR PERSKIE: That would vitiate the impact of the remarks you 

make in paragraphs four and five of your prepared statement, would it not? 
MR. MOORE: Perhaps. 
SENATOR PERSKIE: Why only perhaps? 
MR. MOORE: Well, because I think we are dealing here with a statewide 

issue, Senator, not just Absecon Island---
SENATOR PERSKIE: You weren't dealing with a statewide issue in the 

remarks you made in paragraphs four and five, were you? 
MR. MOORE: No, 
SENATOR PERSKIE: All right, then, what I want to know is if in fact 

she was right, that the Absecon Island cou_ld be mapped within that period of time 
ahd that therefore this resolution would have no effect, whatever, on the state's 
·claims in that particular area, then these comments are wrong; aren't they? 

MR. MOORE: If the State devoted all of its resources--.;. 
SENATOR PERSKIE: No, it didn't say all Of its resources. It said 

if it was mapped within that period of time, whether by all or some of the state's 
resources. 

MR. MOORE: Right, yes, that is so. 
SENATOR PERSKIE: Are there any other questions? 
MR. MOORE: I should make one other point of clarification, and that 

is, the only immediate benefit that I can see as a result of having to define the 
forty-year question, and whose burden of proof that is, would go immediately to 
those people where a definition has already occurred. Definition has already occurred 
in the gore areas, for example, in which the State has---

SENATOR PERSKIE: Why would it go to them at all? They wouldn't 
have anything to do with it. Why wouldn't the benefit Of this amendment precisely 
be for those who haven't gotten definition? If there is definition, this resolution 
wouldn't have any effect whatsoever. The only lands that this Resolution has anything 
to do with are those that are not now defined that we are trying to define. 

MR, MOORE: Yes, but the point is that one needs to know whether 
or not the forty-year period has elapsed which requires de'finition and a burden 
of proof on somebody's part. 

SENATOR PERSKIE: Very particularly. But, aren't they in fact the 
kind ~f people that would be benefitted by this resolution? In fact, the 
people who own land that has already been defihed,and a claim asserted thereto, 
and therefore they are not affected by this, have no concern whatsoever whether 
it passes or it doesn't pass? 

MR. MOORE: That is correct. 
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ASSEMBLYMAN GORMLEY: All right, excuse me, I just don't like innuendo. 
· ;J:t really nauseates me. I want to quote this·, because I want everybody· to hear 
this line that you put in here. 

"It seems 'strange" --- that is innuendo ---"that the legislature 
is proposing to give 'sqi.latt.ers' rights' to public lands below mean high tide, but 
not to parks, highways, or other ki.nds of pµblic lands. 11 • Well, I don't think anyone 

·has paid individual property tax on parks, highways, or other kinds of public lands. 
·But, -tiie · next line really is a form of innuendo, which is another 

form of pollution, not environmental, but another form of pollution. "Perhaps 
it.is because no casino-related interests are occupying highway lands." This has 
nothing to do with any particular. group.of. people or an industry. This is a general 
·concept of law, and even the Attorney General's Office has done that. That is a 
misleading remark, a remark designed to say it is for a particular group. 

If anything, there is one group and One area that will be mapped, 
and that will be Absecon Island, and that will be· done within the year and a half. 
So that makes this argument and that inference totally incorrect. 

SENATOR RUSSO: Let's skip the nonsense. Is it your contention 
that there is some motivation on the part of one or more legislators that introduced 
this legislation to benefit casinos, and that is the basis fOr it? 

MR. MOORE: I have no idea. 
SENA.TOR RUSSO: Well, do you conceive it as a possibility? 
MR. MOORE:. Jt is a possibility for the reason I mentioned before, 

that the people who could·possibly gain fi:r;st and foremost are those people where 
·definition has already occurred without mapping. 

' ' ' 

SENATOR PERSKIE: How can you justify that statement? 
SENATOR RUSSO:· Excuse me, Steve. You have a number of co-sponsors 

oh this Assembly Resolution particularly who have no connection at all with the 
casinos or the district that they werein, or anything of that sort. Yoµ know, why 
would you come up with that suggestion? 

MR. MOORE: Only for that reason, Senator, and I will repeat it again, 
that it would appear from my point of view - and from sitting on the Council as 
well as·being involved in an environmental group - that those people who would benefit 
first and foremost without mapping--- Make the assumption that the mapping is not 
completed in the year and a half, or that no further mapping occurs. This amendment 
would benefit those first, where definition has occurred, and the place where definition 
has occurred before any other place is in' the gore areas in Atlantic City. I mean, 
there it is very clear. 

SENATOR PERSKIE: But~--
SENATOR RUSSO: Excuse me, Mr .. Chairman, I have the floor and I am 

going to hang on to it for awhile, whether you like it or not this time. 
The only thing is, the mere fact that if there is no·· mapping done 

that someone would benefit; it seems strange that someone in your position would 
imply a.motivation to legislators that that is why they did it. Of course, I particularly 
resent it because t may weil support this--- I think riparian law ought to be straightened 
out once and for all. I don't represent any casino district. I don't even like 
to go there, as a matter of fact. The few times I have gone I came back with short 
pants. So, I don't have any sympathy for them at all. 

There are a lot of Assembly people on this bill - I know Mrs. Gluck 
from my district and she doesn't represent anybody down there. People just think 
that the riparian law ought to be straightened Out. Now, you know, there is always 
a possibility in any legislation that ·somebody is going to benefit one way or the 
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other. Buti I think you are a little too glib in implying by innuendo, suggestion, 
or'otherwise/ that maybe that is .the motivation for it. I hope you are wrong. 
I 'don't. mean you can't be.right. But, I just think you ought to have.a little more 
of a basis than that before suggesting that any legislator would have th~t motivation , 
in mind.' 

MR. MOORE: Well, Senator, I ,hope"I am .wrong, too. 
SENATOR RUSSO: I agree. with A:;,semblyman Gormley in tha,t. reg9 r:d .. 

Before·putting a line like that in,.here, if you had. some basis for it, I WOJll,d,like 
to· 'know' about it tbo, because I perhaps would take my colleag\les to. task as . much , 
as you·wculd•; But, without any basis for,it, just saying maybe .. theywill bepefit, 
Of course•; Senator Perskie is. going to answer you now, and say they are in fact the 
ones 'who wen' t · benefit•. 

But·, forget that. The, fact: that maybe they would· bel'l.efit suggests 
from<your position that there is maybe a motivation·here to line the pockets of 
the casinos; I just don't think that is appropriate. I. jJl5t point that .out to 
you for future letters that maybe you ought to hold back on a, sentenc.e like, that, 

SENATOR RUSSO: Thank.you, Senator. 
SENATOR' PERSKIE: I don It think that the comment or,, th.e testimony. 

is worthy of anotner response on the same point. I think the. testimony is c.lear 
that in'the eve'nt that.the.•"Resolutionwould.pass it wquld·not have.any,irn:pac;:t at 
all on the State's, claims, for the· reasons. testified in Absecon; 

Is there· anybody else. who cares· to be heard, with respect to. the, Assembly. 
Concurrent Resolution 3037 and Senate Concurrent Resolution._ 3023?. 

SENATOR RUSSO: I move that you close the hearings. 
SENATOR PERSKIE: The motion is· in order and accepted; Thank .. you 

very m:uch. 

(HEARING CONCLUDED)· 
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New Jersey (~oriservation Fou1idation 
300 Mendham Road, Morristown, N. J. 07960 201-539-7540 

Statement on SCR-3023 and ACR-3037 presented before the joint Senate Judiciary 
Corrmittee and Assembly Judiciary, I.aw, Public Safety and Defense Ccmnittee on 
June 5, 1981 at Trenton, N.J. 

Chairrran Perskie: 

My name is David F. M::x)re, and I am executive director of the New Jersey 
Conservation Foundation, a private, nonprofit, statewide membership orga.riization 
concerned with open space acquisition and environmental quality throughout the 
state. 

Our concern with this apparent giveaway of illegally filled public trust 
land is severalfold. 

The State Supreme·eourt.and Legislature have mandated the Tidelands Resource 
Council, of which I am chairrran, to map the public trust lands. That process is 
well under way in accord with accepted mapping techniques. 

The amendment as proposed 'NOuld do nothing cfor rrost people who are occupying 
riparian lands, since they have to wait for completion of the mapping to detennine 
whether the land they occupy was filled rrore than 40 years ago. It appears the 
major beneficiaries of this amendment are those who occupy lands in the ro-called 
"gore" areas, where the state by previous surveys and grants has accurately dated 
such occupations of state land. Thus far, alrrost all of those gore areas are j n 
Atlantic City. 

It seems strange that the Legislature is proposing,. to give "squatters' rights" 
to public lands below mean high tide, but not to parks, highways or other kinds of 
public lands. Perhaps it's because no casino-related interests are occupying 
highway lands. 

We do need to expedite the rnapping process and rnake it as clear as we can. It 
has taken a long time to go through court proceedings in the hope that sane mapping 
technique or techniques ~uld be found acceptable. So far that hasn't happened, 
and the state is proceeding with the best available information as rapidly as 
possible, given both technical and financial limitations. 

I, and I'm certain the other members of the Tidelands Resource Council, wish 
to settle claims and rrove to solve the problems of landowners with riparian title 
questions as soon as we can. But the method proposed is simply not protecting the 
interests of the prople of the State of, New Jersey; indeed, it does just the 
opposi~e. A very few individuals and corporations will benefit from the prorosed 
amendment, and the people of the State of New Jersey will lose many millions--
perhaps hundreds of millions--of dollars in the process. 

The Council has been very much concerned, and.remains so, about rewarding 
those who follow the law and not rewarding those who don't. The prop:>sed amendment 
says to all of us: When someone trespassed forty or rrore years ago, and violated · 
the law, that person or his successors should not only be excused from the 
violation, but given a bonus oosices. 
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I certainly feel that the mapping process and claim process should be 
expedited. This legis,lation is clearly not in the public interest, and I urge 
you to consider other alternatives. 

Thank you for the opportunity to present this statement to you. 
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I AM ROBERT F. FERGUSON, JR. I AM THE EXECUTIVE VICE PRESIDENT OF 

THE 15,000 MEMBER NEW JERSEY ASSOCIATION OF REALTORS. 

THE NEW JERSEY ASSOCIATION OF REALTORS, A TRADE ASSOCIATION, IS 

COMPRISED OF LICENSED REAL ESTATE BROKERS AND SALESPERSONS WHO PROVIDE 

A COMPLETE RANGE OF REAL ESTATE SERVICES TO THE RESIDEN'IJS OF NEW JERSEY. 
i' ; 

I APPEAR BEFORE YOU TODAY ON BEHALF OF THE NEW JERSEY ASSOCIATION 
I 

OF REALTORS TO SUPPORT ASSEMBLY CONCURRENT RESOLUTION 3037 AND SENA'l'E 

CONCURRENT RESOLUTION 3023 BOTH OF WHICH PROVIDE AMENDMENTS TO THE 

CONSTITUTION WHICH WILL RE-DEF~NE RIPARIAN LANDS. 

NJAR APPLAUDES THE SPONSORS OF THE TWO CONCURRENT RESOLUTIONS 

FOR PROVIDING THE LEADERSHIP NEEDED TO CLARIFY A CLOUD THAT HANGS OVER 

THE TITLE TO TENS OF THOUSANDS OF ACRES OF SO CALLED RIPARIAN LANDS IN 

17 OF OUR 21 COUNTIES. CONTRARY TO POPULAR BELIEF, THE TITLE PROBLEMS 

CREATED BY "COURT DICTUM'' IN 1960 ARE NOT CONFINED TO UNDEVELOPED 

MEADOWLANDS BUT ALSO INCLUDES OWNERSHIP OF THOUSANDS OF HOMES, COMMERCIAL 

BUSINESS AND INDUSTRIAL OPERATIONS, 
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TODAY IS NOT THE FIRST TIME SINCE 1960 THAT THE NEW JERSEY LEGISLATURE 

HAS ATTEMPTED TO COME TO GRIPS WITH THE ISSUE OF AN EQUITABLE SOLUTION 

TO THE PROBLEMS CREATED BY THE COURTS IN THEIR RE-DEFINITION OF RIPARIAN 

LANDS. 

TWICE IN THE 1960 1 s THE LEGISLATURE RECOGNIZED THAT TREMENDOUS 

PROBLEMS WOULD RESULT IF THERE WAS NOT A MODIFICATION OF THE COURT'S 

INTERPRETATION OF WHAT CONSTITUTED RIPARIAN LANDS. 

THE ~ESULT WAS PASSAGE OF ASSEMBLY BILLS WHICH WERE VETOED BY THEN 

GOVERNOR RICHARD J. HUGHES AND A SENATE CONCURRENT RESOLUTION WHICH 

FELL VICTIM TO COURT ACTION INSTITUTED BY THE GOVERNOR, 

DESPITE THE ASSURANCES OF THOSE WHO OPPOSED A RESPONSIBLE SOLUTION 

IN THE 1960 1 S, THE PROBLEM HAS NOT GONE AWAY BUT, IN FACT, HAS FESTERED 

WITH THE PASSAGE OF TIME. 

THE NEW JERSEY ASSOCIATION OF REALTORS WAS ONE OF THE STATEWIDE 

GROUPS IN THE 60's WHICH JOINED A COALITION SPONSORED BY THE NEW JERSEY 

STATE CHAMBER OF COMMERCE. OUR OBJECTIVE WAS THEN, AS IT IS TODAY, 

TO WORK TOWARDS A RESPONSIBLE SOLU'l'ION TO THE INEQUITIES WHICH RESULTED 

FROM TITE COURT'S EXTENSION OF 'I'I-IE DEFTNITION OF WHAT CONSTI'rUTED RIPARIAN 

LANDS. 
5X 



I PERSONALLY REPRESENTED THE NEW J"ERSEY ASSOCATION OF REALTORS 

ON THE AD HOC COMMITTEE AND WAS INVOLVED IN THE PASSAGE OF THE LEGISLATION 
: 

CITED ABOVE. I FELT I KNEW THE PROBLEM THEN AND KNOW IT TODAY. 

'rO ILLUSTRATE THE SCOPE OF THE ISSUE, THE NEW JERSEY ASSOCIATION 

OF REALTORS SENT LETTERS TO THE MAYORS OF 188 MUNICIPALI'rIES IN 1964 

ADVISING THEM OF THE DECISION OF THE APPELLATE COURT WHICH ENLARGED THE 

CONCEPT OF STATE OWNERSHIP OF RIPARIAN LAND. THE DECISION STATED THAT 

ANY LANDS waICH MAY NOW BE, OR MAY HAVE EVER BEEN FLOWED BY MEAN HIGH 

TIDE (EVEN THOUGH MANUALLY FILLED) ARE :PROPERTY OF THE STATE. THIS 

EXTENSION OF LONG ESTABLISHED RIPARIAN DOCTBINE WAS MADE OVER TWO DECADES 

AGO BY THE COURTS AND IS STILL HAUNTING PROPERTY OWNERS AND THREATENING 

THE TAX BASE IN MANY MUNICIPALITIES. 

I ASK YOU FOR A MOMENT TO PLACE YOURSELF IN THE POSIT~ON OF A 

PROPERTY OWNER WHO HAS PAID TAXES ON A PIECE OF PROPERTY FOR 20, 30 YEARS 

OR MORE ONLY TO BE TOLD WHEN HE GOES TO SELL HIS PROPERTY THAT HE 

CANNOT CONVEY CLEAR TITLE AND IN FACT MAY NOT OWN THE PROPERTY-AT ALL 

BECAUSE AT ONE TIME IT MAY HAVE BEEN FLOWED BY MEAN HIGH TIDE. 
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· TITLE COMPANIES TODAY, PARTICULARLY IN ATLANTIC AND CAPE MAY COUNTIES, 

. . . _. . . . ' 

ARE RELUCTANT TO INSURE 'I'ITLES BECAUSE OF THE COURT.DECISION COMPOUNDED 

BY. SOARING REAL ESTAT.E VALUES IN THE AREA RESULTING FROM THE CASINO 

!NDUSTRY IN ATLANTIC CITY • 

. LENDERS_,.WILL NOT COMMIT MORTGAGE LOANS IN THOSE INSTANCES WHERE 

TITLE INSURANCE CANNOT BE SECURED. (THEY MUST P~OTECT THEIR. INVESTMENT). 

THIS PLACES THE OWNER WHOSE PROPERTY IS "HIGH AND DRY;' IN THE POSITION 

OF HAVING TO EITHER PAY FOR THE RIPARIAN G~T OR SIT TIGHT UNTIL THE 

STATE FILES A CLAIM AND RESOLVES THB MATTER IN COURT. 

' :. 

AS PREVIOUSLY STATED, THE PROBLEM HAS BE:El\l' WITH US SINCE THE EARLY 

1960 1 s •. WHY THEN, THE CONCERN: TODAY? 

OBVIOUSLY THERE MUST BE A GROW!NG FEELING THAT THE. STATE INTENDS TO . 

. EXERCISE ITS RIPARIAN CLAIMS WHENEVER .AND WHEREVER THE OPPORTUNITY PRESENTS 

ITSELF. 

IN 1969, GOVERNOR IJOOHES IN A SPECIAL MEffiRANDu.1 'ID 'l'HE LEGISLATURE STRESSED 

THAT THE FULL SCOPE OF THE LAND AREA INVOLVED COULD EXCEED 250,000 

· ACRES OR 5% OF THE TOTAL LAND OF NEW JERSEY. 
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\ 
V THE NEW JERSEY ASSOCIATION OF REALTORS FEELS THAT AS' AN ALTE;RNATIVE 

TO HAVING PROPERTY OWNERS AND 'l;'HE STATE IN COURT ... OR REQUIRING INNOCENT 

PARTIES TO S:PEND HUGE AMOUNTS OF M.ONTES TO BUY RIPARIAN GRANTS, A MO~ 

REALISTIC SOLUTION CAN BE FOUND IN PASSAGE OF ACR 3037 AND S<,::R 3023 WHICH 

WILL ALLOW THE PUBLIC TO VOTE TO CHANGE ':('HE CONSTITUTION. 

ACTUALLY, IT WAS NEVER THE INTENT OF THE LEGISLATURE TO EXPAND THE 

RIPARIAN LAND DEFINITION TO WHERE IT STANDS TODAY. A JUDGE MADE THE 

CHANGE WHICH TODAY THE LEGISLATURE AND EVENTUALLY THE VOTERS OF NEW 

;JERSEY MUST CORRECT. 

THE 1:SSUE rs CRYSTAL CLEAR--,--IF YOUR PROPERTY ;HAS NOT BEEN TIDAL 

FLOWED AT ANY TIME DURING THE 40 YEARS PRIOR TO ENACTMENT OF THE 

CONSTITUTIONAL AMENDMENT, THE STATE CANNOT ASBERT A CLAIM PURSUANT TO 

APPLICABLE LAW UNLESS IT 'DOES SO WITHIN 'ONE YEAR OF THE ENA,CTMENT OF THE 

CONST1'.TU'l'IONAL CHANGE. ONLY PROPERTIES THAT MEET ':rHE 40 YEAR TEST WILL 

BE INVOLVED. WHILE NJA.R WOULD HAVE PREFERRED 'I'HA'r THE s·rATE NO'l' BE GIVEN i 

,THE 'ONE YEAR GRACE PERIOD TO FILE A CLAIM, WE RELQCTANTLY SUPPORT THE 

AMENDMENT ONLY BECAUSE WE FEEL ACR 3037 AND SCR 3023 SHOULD BE PASSE;O. 

WHILE THE DEFINITION IN THE BILLS IS NOT PERFECT, IT APPEARS THAT 

IT IS THE BEST WE CAN HOPE FOR AT THIS LATE DATE. 
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ONE OF THE PRIMARY REASONS WHY THE LEGISLATURE DIP NOT TAKE POSITIVE 

ACTION TO RESOLVE THE ISSUE IN THE 1960's WAS THE FACT TH,AT THERE WAS 

A QUESTION AS TO THE IMPACT THE LEGISLATION WOULD HAVE ON THE ENVIRONMENT • 

. , 
THERE WERE THOSE WHO WERE CONCERNED WI'l'H THE PRESERVATION OF SOME OF 

NEW JERSEY'S MOST VALUABLE, NATURAL AREAS SUCH AS ESTUARIES AND MARSH 

LANDS. THIS IS NOT AN ISSUE TODAY. THE LEGISLATURE OVER THE PAST 

DECADE HAS TAKEN STEPS TO INSURE THAT THOSE CONCERNS WERE REMOVED. 

I REFER TO THE PASSAGE OF THE WETLANDS ACT AND THE COASTAL AREAS 

FACILITY REVIEW ACT . .. 
TO NJAR THE ISSUE IS NOW CLEAR. ENABLING POSITIVE ACTION WITHOUT 

THE FEARS OF TWO DECADES AGO. 

THEREFORE, IN CONCLUSION, NJAR URGES A BILL BE REPOR";rED FAVORABLE 

FROM THIS HEARING AND THAT PASSAGE BE GIVEN LEGISLATIVE PRIORITY. 

LET US NOT HAVE ANOTHER 20 YEARS OF UNCERTAINTY AS TO WI;IAT 

• CONSTITUTES RIPARIAN LANDS. RESOLVE THE MATTER IN 1981 . 
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