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WRIT OF CERTIORARI.
New JErsEy, to wit:

The State of New Jersey to the Board of
Commissioners of the City of Atlantic
(Seal) City, Greeting: We, being willing, for
certain reasons, to be certified of a cer-

tain resolution passed by the Board of [0
Commissioners of the City of Atlantic City, in the
County of Atlantic at a meeting thereof held on
January 20, 1927, awarding to Riggs, Distler & Com-
pany, Inec., the contract for the installation of a
heating and ventilating system in Convention Hall
now in the course of erection and construction on
lands purchased by said City for that purpose to-
gether with an ordinance of said City passed and
approved October 18, 1923, entitled ‘“An ordinance
providing for the purchase of lands and premises
within the limits of the City of Atlantic City to be
used as and for a site for the erection of a Conven-
tion Hall, building or buildings, and providing for
the preparation of plans and specifications and ad-
vertisement for bids for the erection and construc-
tion of the Convention Hall, building or buildings,
and providing the necessary cost thereof, and for
the submission of the entire question of this ordi-
nance to a referendum,’” and all subsequent ordi-
naunces and resolutions with the reasons and minutes
of the meetings at which the same were passed or
adopted and all things touching and concerning the
same including the specifications prepared by the
architects and engineers for the erection and con-
struction of said Convention Hall, the advertisement
for bids and the bids submitted for the work of in-




2 Writ of Certiorari

stalling the said heating and ventilating system as
fully and entirely as before you they remain, to our
Justices of our Supreme Court of Judicature, at
Trenton, on the ninth day of February, A. D. 1927,
you certify and send, together with this writ, that
therein may be done what, and according to the laws
of this State, should be done.

Witness, WicLiam S. GumMmerg, Esquire, Chief
Justice of our Supreme Court, at Trenton, this
cighteenth day of January, A. D. 1927.

KEpwarp J. RELLELIN,
Clerk.
limrrson RicHARDS,
Attorney.

I allow this writ. Let it be sealed.
Kach party to take depositions January
18, 1927.

By the Court
Chas. C. Black,
Justice of the Supreme Court.

Depositions

DEPOSITIONS.
NEW JERSEY SUPREME COURT.

Marie T. SmirH,
Prosecutor,
On Certiorari.
Depositions.
Crry or Arrantic Crry,
Respondent.

g
|

Depositions taken before . W. Myrose, Supreme
~ ; -~ s . . . . . % ) ~y
Court Kxaminer, in the city solicitor’s office, City
. " . - e
Hall, Atlantic City, New J ersey, on Friday, Febru-
ary eleventh, 1927, at one o’clock in the afternoon,
m the presence of John C. Reed, Esq., appearing
2 e B ) * < i
for Hon. Emerson L. Richards, attorney for the
prosecutor, and Hon. Joseph B. Perskie, city solici-
tor of Atlantic City.

It is stipulated and agreed by and between Emer-
son L. Richards, attorney for the prosecutor, and

Joseph B. Perskie, city solicitor for the City of-"

Atlantic City, that the following facts shall consti-
tute the return to be made by the City in the above
°ntitled cause and shall also be used as part of the
facts in the state of the case, and formal proof there-
of is waived :
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Stipulation

1. That the City of Atlantic City is a municipal
corporation, and that Marie T .Smith is a citizen
and resident thereof and a taxpayer therein.

2. That on May sixth, 1902, the City of Atlantic
City, by popular vote, adopted the provisions of an
act entitled, ‘““An act relating to, regulating and
providing for the government of cities,”” approved
April third, 1902, and the various supplements and
amendments thereto.

3. That it thereafter adopted and is now gov-
erned by the provisions of an act of the Legislature
approved April fifth, 1911, commonly called the
Walsh Act.

4. That on October eighteenth, 1923, the City of
Atlantic City adopted the provisions of an ordinance
entitled, ‘““An ordinance providing for the purchase
of lands and premises within the limits of the City
of Atlantic City to be used as and for a site for the
erection of a convention hall, building or buildings,
and providing for the preparation of plans and
specifications and advertisement for bids for the
erection and construction of the Convention Hall,
building or buildings, and providing for the prepa-
ration of plans and specifications and advertise-
ment for bids for the erection and construction of
the Convention Hall, building or buildings, and pro-
viding the necessary cost thereof, and for the sub-
mission of the entire question and of this ordinance
to a referendum,’’ a copy of which ordinance is at-
tached to the return and marked Kxhibit P1.

4. That in pursuance to the ordinance aforesaid,
an election was duly had in the City of Atlantic

Stipulation 5

City, with the following result; that the voters, by

\)%S of majority, approved 5802 and disapproved
2139.

9. That on December twentieth, 1923, the City of
Atlantic City regularly adopted an ordinance en-
titled ‘“An ordinance to authorize the acquirement
.()f lands to be used for convention building or build-
mgs, convention purposes and facilities, exhibitions,

entertainments, receptions, lectures, addresses, as- 1()

semblages and other like purposes,’’ a copy of which

ordinance is attached to the return and marked Kx-
hibit P2.

: 6. That in pursuance to the ordinance last men.
Uone.d and marked KExhibit P2, the City did legally
acquire the lands and premises referred to inbsaid
ordinance.

7. That on the seventh day of May, 1925, the City 2

o.f Atlantic City regularly adopted an ordinance en-
titled, ““An ordinance authorizing the issuance of
seventy-five thousand dollars ($75,000) temporary
1)(,))11(15 of the City of Atlantic City for the purpose
of providing funds wherewith to defray the neces-
sary costs and expenses for architects and engineers
@1‘ 11.16 pl‘Opﬂl'ﬂthl.l of proper plans, specifications,
d_rmvmgs and details for the erection and construc-
tion of a Convention Hall, building or buildings on

the site recently purchased by the City of Atlantie 30)

City, and known as Rendezvous Park,”’ a copy of

which ordinance is attached to the return and
e and marked

8. That thereafter, on the twenty-third day of
December, 1926, the City of Atlantic City regularly
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6 Stipulation

adopted the provisions of an ordinance entitled,
““An ordinance authorizing the issuance of tem-
porary bonds of the City of Atlantic City in .the
amount of six million, three hundred and thirty
thousand dollars ($6,330,000) for the purpose of
temporarily financing a further portion of. the cost
of erecting and constructing a Conventmn' Hall
building in and for said City,”” a copy of which or-
dinance jis attached to the return and marked Kx-

hipitt P4

9. That thereafter the Board of Commissioners
of the City of Atlantic City advertised and invited
the submission of bids for the erection, eonstr}lc—
tion, equipment and completion of said Conventl.on
Iall, and for separate divisions of the work in-
cluded therein and among other divisions of said
work for which bids yere invited was the WOI"k.Of
installing a system of heating and ventilating, in-
cluding the labor and materials necessary to com-
plete the installation thereof In accordance Wlt.h
the plans and specifications prepared by the archi-
tects and engineers aforesaid.

10. That in pursuance to legal authority the City
of Atlantic City advertised for bids for the con-
struction of the superstructure of the Convention
Hall, which bids were to be returned on November
fourth, 1926.

11. That all bids received on November fourth,
1926, were rejected.

12. That thereafter there was a re-advertisement
and bids were received by the City Commissioners
for the various branches of the work necessary for

Charles H. Fay—Direct ‘ 7

the superstructure of the Convention Hall on De-
cember second, 1926.

3. That on November twelfth, 1926, the City of
Atlantie City adopted revised plans and specifica-
uons for the construction of the superstructure of
the Convention Hall, and authorized the advertis-
ing for bids made returnable December second, 1926,
a copy of which revised plans and specifications is
attached to and made part hereof, marked Exhibit
P6. Also attached to and made part hereof is a
copy of the first notice to the contractors, specifica-
tions, and so forth, marked Exhibit P5. Attached
to and made part hereof is a copy of the base bid and
addenda of Riggs, Distler and Company, and the
base bid and addenda of John H. Cooney, Incor-
porated, marked Kxhibits P8 and P9, respectively.
Attached to and made part hereof is a copy of the
resolution awarding the contraet in question to
Riggs, Distler and Company, marked Exhibit B0,
passed on January twentieth, 1927. This resolution
was presented January sixth, 1927, and passed final
reading on January twentieth, 1927.

O
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Cuarres H. Pay, sworn.

Direct examination.

By Mr. Reed:

(. Where do you reside, Mr. Fay?
A. Newark, New Jersey.

Q. What is your business?
A. Heating and ventilating contracting.
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Charles H. Fay—Dwect

Q). How long have you been in that business?
A. About thirty years.

(). Had any experience in public work?

A. Do it exclusively for the last twenty years.
(). Are you familiar with documents, such as speci-
fications and so forth, for heating and ventilating as
put out by the Boards of Education in the cities and
the counties?

A. YCS, Sir.

(). I hand you what purports to be a copy of the
revised specification for the heating and ventilating
of the Convention Hall in Atlantic City, Exhibit P6,
and ask you to examine the clause which has to do
with the type of traps to be used by the bidder and

read that clause.
Mr. Perskie: I object to that.

. Read it privately and then I will ask you what
I want.

A. Under this paragraph number two?

(). That is the one, I think.

A. Under the vacuum heating system. Adden-
dum number three, under date of November twelfth,
1926, heating and ventilating specifications, Conven-
tion Hall, Atlantic City, New Jersey. Under para-
graph two, ‘““Under the vacuum heating system nec-
essary apparatus, specialties and valves as manu-
factured by Dunham Company, Barnes and Jones,
or other approved standard makes, shall be consid-
ered as equal to Warren and Webster specialties,
valves, traps, and so forth.”’

Q). Are you familiar with the Barnes and Jones,
Dunham and Company and Warren and Webster
specialties, valves and traps, and so forth?

A. Yes, sir.

Charles H. Fay—Direct 9

Q. What sort of a trap do Dunham and Company
make?

Mr. Perskie: That is objected to as immaterial
and irrelevant.

Q. What sort of a trap is made by Dunham and
Company?

A. A single diaphragm type.

Q. What sort of a trap is made by Barnes and
Jones?

A. A single diaphragm type.

(). How many types of trap do Warren and Web-
ster make?

Mr. Perskie: I object to this entire line of ques-
tioning.

A. Two.
. Q. What type of valves and traps, in your opin-
1on, manutactured by Warren and Webster, is equal

to Barnes and Jones’ and Dunham Company’s
traps?

Mr. Perskie: That is objected to.

A. Their single diaphragm type.

(. Have you read these specifications?

A. Parts of them, yes.

Q. Have you read enough of them that have to 3
do with the instructions to bidders to be able to say
v:fhether or not there is any notice in these specifica-
tions that any one of the bidders would be permitted
to deduct from his base bid any sum if Dunham
Company traps, specialties and valves were used,
or Barnes and Jones’ valves and traps were used?
Is there any notice?




10 Charles H. Fay—Direct

Mr. Perskie: I object that he is not qualified. He
admits that he has not read the specifications in
their entirety and I object to it on the further ground
that it is immaterial and irrelevant.

(). Have you read all of the specifications that
have to do with addenda, deductions, and so forth,
and notice to bidders and general instructions to
bidders?

Mr. Perskie: I make the same objection to that
line of questioning.

A. Yes.

Q. Is there anything in the entire specifications,
instructions to bidders, and so forth, that you have
read, that would give all of the bidders notice that
they could deduct if Barnes and Jones’ valves were
used or Dunham’s valves were used?

A. No, there is not.

Q. In tendering a bid under these specifications,
from your experience would you bid on the type of
specialties, valves and traps manufactured by War-
ren and Webster equal to or of the same type as
manufactured by Dunham Company and Barnes and
Jones? |

A. T would bid on the equal type, the same type.

Q. And that is what type?

A. That would be their number seven single dia-

3( phragm type.

Charles H. Fay—Cross

Cross-examination.

By Mr. Perskie:

Q. What relation, if any, do you occupy with the
Cooney Company?

A. None.

Q. Are you in any wise interested with reference
to this particular award that was made in this
case?

A. No, sir.

Q. Where are you employed at the present time?

A. T am secretary and treasurer of the John H.
Nelles Company, heating contractors.

(). Doing business where?

A. Irvington, New Jersey.

Q. And you are here at the instance of the Cooney
Company to testify for them?

A. Yes, sir.

Q. You don’t know this Marie T. Smith, do you?

Al dideinet.

Q. Never met her?

A. No.

Q. Never heard tell of her?

A. No.

Q. Mr. Fay, you haven’t read all of these plans
and specifications, have you?

A. Haven’t read all of them, no.

Q. You have only read so much of them as you
concluded you thought you ought to read; is that
1t 7

A. No, no. T read as much of them as would be
necessary to give me a clear understanding of what
I'would have bid on had I been bidding.

. Q. Can you intelligently say that without know-
Ing what was in that portion of the proposals or




12 Charles H. Fay—Cross

specifications which you have not read, that that
may or may not have affected your judgment in the
matter?

A. It wouldn’t have affected my judgment, be-
cause I read all that applies to that portion of the
work.

Q. Did you read the plans and specifications on the
original set of notice to bidders and plans and pro-
posals which were returnable in November of 19267

A. Only that section that applied to the add-
enda.

Q. Will you say that there was an addenda in the
original plans and specifications?

A. No. That applies to this specification. That
1s correct.

Q. You say there was no addenda, then, to the
original plans and specifications?

A. I wouldn’t say that. That applies to this one
here.

Q. You say the addenda as applied to the original.
Do you now want to change that any—say there was
no addenda to the original plans and specifications?

A. No, I won’t say whether there was an addenda
to the original or not.

Q. You don’t know, do you?

A. 1 don’t know.

(). From your twenty or thirty years’ experience
that you have had, would you say that Warren and
Webster specialties and Dunham Company’s spe-
cialties and Barnes and Jones’ specialties, as to
these traps, were of equal value?

A. Yes, I would say they would be, of the same
type.

(). When you say of equal value, do you mean
equal value from the standpoint of the service to
which you subject these valves?

Charles H. Fay—Cross 13

A. Yes.

Q. You don’t necessarily mean the same value
from the standpoint of cost, do you?

A. No.

Q. You know, as a matter of fact, that there is a
difference in cost between Dunham Company,
Barnes and Jones and Webster Company, don’t you?

A. Well, they always vary, yes, but you don’t
know who is going to be high and low.

Q. So when the expression is used, ‘““Will be re-
garded of equal value,”” you, as an engineer, draw
the conclusion that the expression is used as of
value for the purpose to which you intend to subject
those valves; isn’t that right?

A. Absolutely.

Q. Supposing you were hired by the City as an
expert in a case just like this to determine who was
the low bidder on a set of plans and specifications
for heating and ventilating

Mr. Reed: I make an objection to the supposition

in this case and the speculation that the City Soli-
citor asks this witness to indulge in, on the ground
that it is irrelevant, immaterial and incompetent,
and tell the witness that he is not obliged to answer
unless he is employed as an expert by the City.

(Question repeated.)

. and supposing the proposed contractor,
without any obligation on his part at all in the prem-
ises, said that if you used any one of three valves,
namely, either Warren and Webster, Dunham Com-
pany or Barnes and Jones, and you had reached
the conclusion that for the service to which you were
to subject them, they were of equal value, and you

10
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14 Charles H. Fay—Cross

could get any one of the three cheaper, which would
you recommend ?

A. Well, if T were the city engineer, employed as
an expert, and had written the specifications, I would
have written ——

Q. I didn’t ask you how you would have written
them. Please answer my question.

A. Well, if T was employed by him to give him my
advice as to the merits of the three of them, and
they had been so specified, I would say take any of
them.

Q. And if you could get any one of them cheaper
than either one of the other two, you would feel
morally and legally bound to recommend that they
take the cheaper one, wouldn’t you?

A. Well, I think you are going into a matter that
is beyond my provinee to answer.

Q. You are not now partisan. You are now speak-
g as an expert. ‘

A. If T were the contractor, I would naturally fig-
ure on using the one whose quotation to me was
the lowest. That is competition. If they were so
specified. If they weren’t specified, I wouldn’t use
them.

Q. Is that your answer to my question, Mr. Fay?
Is that all you want to say about it?

A. I think so, if T understood your question right.

Q. I don’t want any misunderstanding about my
question. My question to you is, having determined
that type A, B and C valves, in this instance War-
ren and Webster, Dunham and Company and Barnes
and Jones, were of equal value for the purpose to

which they were to be subjected, and you could get a

bid on any one of those three types of valves cheaper
than the other two, wouldn’t you be morally and
legally bound to recommend the cheaper one, if they
are all of the same value?

Charles H. Fay—Cross 15

A. Well, I think you are asking me a question that
is a little beyond my province to answer. It would
put me in a hypothetical position that I wouldn’t
assume unless I was employed for that purpose.

Q. In other words, if we paid you to answer that
way, you would answer it?

A. No, absolutely not.

(- Then what do you mean by that answer?

A. From your statement there you tell me that I

would answer for a price any question any way you 10

would ask me, which is absolutely

Q. I want to give you every opportunity in the
world to answer intelligently, and T don’t want by
my form of question to mislead you. I am going to
repeat it once more that if you conclude that type
Warren and Webster valve, Dunham valve and
Barnes and Joues are of equal value for the pur-
pose to which you subject them, and you can get
any one of the three cheaper than any of the two
others, and they are of the same value for the pur-
poses for which you are going to use them, why
wouldn’t you select the cheaper one?

A. From one standpoint T would.

Q. From what standpoint wouldn’t you?

A. Well, that would depend on what position they
were pl'aced in. I would be assuming a position——iil
answering your questions I would be assuming the
position of your architect, your designer.

Q And your refusal to answer is because you have
a feeling morally that you were brought down here
for Cooney, as a witness for him, and don’t want to

testify to anything that might benefit the other side;
18 that right?

Mr. Reed: T object to that question.

A. No, sir,




16 Charles H. Fay—Cross

Q. Did you look over the form of the bid submitted
by Cooney Company?

A. Yes, as presented in that.

Q. Did you notice in that bid any statement that
it you want Warren Webster valves add two thou-
sand to the basie bid?

Mr. Reed: T object to the statement of what is
in this bid because it is in evidence and that is the
best evidence.

A. T did.

Q. From your twenty years of experience, what
does that statement mean?

A. Well, I shouldn’t have made it myself.

(). What do you think it means as it was made?

A. If my statement of opinion is of any value, I
would think that inasmuch as there was two valves
manufactured by the same company, that the con-
tractor who submitted that was trying to clarify the
situation.

Q. What type of trap or valve do you draw the
conclusion from that that Cooney did bid on?

A. He naturally bid on the number seven, the sin-
ole diaphragm trap, that condition being set by your
addenda.

Q. On what was the two thousand additional

based?

A. Based on the number five.

Q. Also Warren and Webster?

A. Yes.

Q. And he concluded if they wanted that he would
add two thousand dollars to his basic bid?

A. Yes.

(). What was his basic bid, do you know?

A. Not from memory. I have seen it, but I
couldn’t tell you.

Charles H. Fay—Cross
Mr. Reed: It appears to be $510,800.

Q. And if he included the Warren and Webster
trap that he had in mind, it would be $512,800,
wouldn’t it?

A. No, I don’t think so. The one he had in mind
was the specified valve as near as he could incor-
porate it, I presume.

Q. He bid on that $510,800, and if we wanted a
Warren and Webster type, to add two thousand?

A. If he wanted a sylphon type.

Q. He didn’t say so in the specification, did he?

A. No.

Q. He said, ‘‘If you want Warren and Webster,
add two thousand?’’ '

A. No, he didn’t say that. He said, ‘‘If you want
Warren and Webster number five, add two thou-
sand.”’

Q. So that if we wanted a Warren and Webster
type of valve, his basic bid was inereased two thou-
sand dollars, wasn’t it?

A. No; if he wanted a Warren and Webster syl-
phon type, number five type. |

Q. I show you what has been marked in evidence
here as a copy of his bid, which says Warren and
Webster Company number five traps. Where do
you get sylphon there?

A. Well, that is the figure number of that type
of valve. :

Q. If you wanted that type of valve you would
have to add two thousand dollars to his basic bid?

A. Yes, sure.

Q. Did youn see the bid of Riggs-Distler?

A. Yes.

Q. And the basic bid of that is $512,000, isn’t it?

A. T can’t tell you from memory,

30




18 Charles H. Fay—Cross

Q. Assuming that to be a fact

A Yes.
Q. And he said if we wanted to use Dunham valves

we were to deduct three thousand dollars?

A. Yes. Some amount of deduection.

Q. And if that be a fact you deduct the three thou-
sand from the five hundred and twelve and the basic
bid would be five hundred and nine?

A. No, 1 wouldn’t take it that way at all.

Q. I didn’t ask you that. Isn’t that a fact, if you
deduct three thousand from five hundred and twelve,
his basic bid would be five hundred and nine?

Mr. Reed: T object to that question, and if Mr.
Perskie wants to testify, let him testitfy.

A. Well, if you deduet three thousand from that
amount, that is what it would be, those figures.

Q. You won’t even admit if you deduet three thou-
sand from five hundred and twelve it equals five-
hundred and nine, will you?

Mr. Reed: I object to the form of the question as
being improper.

A. That is what I say, if that is the way you de-
duct it, and that is the figure, all right, but I won’t
say anything about whether the traps had anything
to do with it or not. |

Q. If Cooney Company’s basic bid was five hun-
dred and ten thousand, eight hundred dollars, and if
Cooney put a provision in his proposal that if we
wanted a certain Warren and Webster type valve,
add two thousand dollars, and the City concluded
to use that type of valve, certainly that basie bid
would be $512,800, wouldn’t it?

Charles H. Fay—COross 19

A. The two figures added together would prob-
ably be that, but they don’t have to take that.
.t@Q. I didn’t ask you that. I said if they took
it ?

A. If they took it they would have to pay for it
surely. : ’

Q. If in the Riggs-Distler bid the basic bid was
$512,000 and the City concluded to use Dunham
valves and were given the privilege of deducting
$3000, wouldn’t their basic bid be $509,0007 Z

A. If you deduct those two figures it might be.

Q. Can you offer any evidence which will show
any combination of any type of valves to be used
61(1)0‘[12118 case which will make the bid less that $509,-

Mr. Reed: T object to the form of the question
as being improper cross-examination and an im-
proper question.

A. Well, I didn’t look over them for combinations,
but ‘{,lle three types of valves were mentioned in the
specification. From the contractors’ standpoint, the
contractor would use any one of the three. I don’t
see where you ask him to give you separate bids on
those three valves. If T were the contractor, unless
you asked for bids on those valves, I wouldn’t con-
sider I had any legal right to bid on them.

Q. You are now speaking as a contractor?

A. As a contractor.

Q. _I am speaking to you as an expert heating man,
and I want you, if you can, to explain how you can
take ecither the Warren and Webster valve or the
Dunham valve or the Barnes-Jones valve or any
(fiombination of the three under the plans and speci-
fications, and reach a final result which will make
the basic bid less than $509,000.




20 Charles H. Fay—Re-direct

Mr. Reed: I object to the question as being im-
proper cross-examination.

A. Well, T don’t know whether I ought to be tes-
tifying as an architect or engineer. I am a licensed
engineer, and I am not brought here to testify as
to my opinions as to what this situation might be as
far as the right to deduct or add.

Q. That is your answer to that question?

A. That is a function outside of my province, I
believe. You are asking me to determine legal ques-
tions.

Q. May I ask you, in order that I may not have
any misunderstanding, just what you do intend to
testify, or just what you think you are to testify to
in this case?

Mr. Reed: I object to the question because the
gentleman has already testified.

A. That is the way I would have answered it. I
testified on direct examination.

Re-direct examination.
By Mr. Reed:

(). The Barnes and Jones valve and trap, and the
Dunham trap valve, and the Warren and Webster
number seven are all diaphragm traps; is that right?

A. Single diaphragm trap.

Q. A sylphon trap is an entirely different valve,
is 1t not?

A. Tt is a trap composed of several members. In-
stead of one member, it is several members, five,
six, four,

B i o e

Ambrose J. Walsh—Direct 21

(. So that Cooney’s base bid would be based upon
Warren and Webster’s number seven, Dunham and
Bzu‘nes; and Jones; is that right?

Ao ¥eg,

By Mr. Perskie: f
; S

.Q. When you say they made their bid on a cer-
tain type do you testify to that from vour own
k{nowledgc or from what some representative of
Cooney told you?

A. Well, that is basing my knowledge on what
would be the common, accepted custom and what
[ would do as a contractor.

Q. And ;VOU assume that because you would do
that, that Cooney did it; is that right?

o ; ; ;

A. Well, T presume that is a fair statement.

Q. Do you answer yes or no?
Al ey

AwmBrose J. WaLsw, sworn.

Direet examination.
By Mr. Reed:

() Where do you live, Mr. Walsh?

A. South Orange, New Jersey.
. What is your business?
: Hgating and ventilating contractor.
. With whom do you work?
. John H. Cooney, Incorporated.
: A}“e you an officer in that company?
. Vice-president and secretary,
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22 Ambrose J. Walsh—Direct

(. As such officer of the Cooney Company did you
examine the specifications, revised, KExhibit P5, for
this ventilating and heating system at the Conven-
tion Hall?

A. I did.

(). How long have you been in this business?

A. Seventeen years.

Q. Is it your special province to make the bids
in answer to municipal tenders?

A. We do.

Q. Did you read all of the revised specifications
1n this case?

A, [Hdid.

(. 1s there anything in the revised specifications
o in the advertisements issued by Atlantic City
that advises the bidders for the heating and ventilat-
ing contract that if the City decides to use Dunham
valves and traps, Barnes and Jones valves and
traps, that they could deduct any sum from the base
bid that might be made?

A, No,

Q. Are you familiar with the type of valves manu-
factured by Barnes and Jones?

A. T am.

Q. What type do they manufacture?

A. Diaphragm type.

(. Are you familiar with the type of valves and
traps manufactured by Dunham and Company?

Al Yes.

(). What kind of traps and valves do they make?

A. Diaphragm type.

Q. Are you familiar with the type of traps and
valves manufactured by Webster?

A. T am.

Q). What type of valve does Webster manufacture
that is equal in construction to Dunham valves and
traps and Barnes and Jones valves and traps?

Ambrose J. Walsh—Direct 23

A. Webster number seven.

Q. What other type of valves and traps does Web-
ster manufacture?

A. Number five, designated as the sylphon type.

Q. In what way is that different from the Dun-
ham type and Barnes and Jones type and Webster
number seven. Just explain wherein the sylphon
type differs from these other valves that are speci-
fied in this tender.

A. The sylphon type is an entirely different con- 10

struction from the diaphragm type. It has several
members and is unique in construction.

Q. From the specifications put out by the City of
Atlantic City, and contrasted with your experience
during the past seventeen years, what type of valve
and trap under this specification number two would
vou say the City wanted you to bid on?

Mr. Perskie: That is objected to as irrelevant and
immaterial.

A. Number seven.

Q. Webster?

A. Inasmuch as there was nothing in the speeci-
fications for the contractor to be advised otherwise.

Q. You say that from these specifications as they
now appear in evidence in this case, that Warren
and Webster trap number seven would be equal and
the same style of operation as Dunham and Com-
pany and Barnes and Jones trap?

A. T would.




24 Ambrose J. Walsh—Cross
(ross-examination.
By Mr. Perskie:

(). You say you have had considerable experience
in this type of work?

A. T do.

. Reading specifications and the like?

A. I do.

J. You have heard of Tiockwood, Greene and Com-
pany, the architects and engineers in this case,
haven’t you, before?

A. 1 have.

(). You know them to be a reputable firm, don’t
you?

A. Yes.

(). If in the preparation of your proposal—I un-
derstand you prepared it; is that right?

A. Yes.

Q. You understood that all the City was looking
for was, if it wanted a Warren and Webster valve,
number seven, why did you put in your bid a War-
ren and Webster number five?

A. Because the engineer suggested substitutions.

(). How did you get that suggestion?

A. 1t emanated from my own mind.

Q. Sir?

A. The specifications gave the contractor the right
to make such suggestions.

(). And it was in pursuance to that suggestion
that you put in this Warren and Webster number
five; is that right?

A. Yes.

(). Did you bid on Dunham valves in this thing?

A. 1 bid on the specifications.

Q. Did you bid on the Dunham type of valve in
this case?

)

Ambrose J. Walsh—Cross 25

A. 1 bid on what was specified.

Q. There were three specified. It was specified
that you could use Warren and Webster, that you
could use Dunham and that you could use Barnes
and Jones. What type of valve did you calculate
on when you made your proposal?

A. I caleculated on using any one of the three.

Q. So it is justifiable to reach the conclusion that
you were calculating on Dunham valves, too; isn’t
that right?

A. No such thing.

Q. If you were bidding on any one of the three,
why 1sn’t that so?

A. T could use any one of the three that were
speeified.

Q. I didn’t ask you what you could use. I asked
you what valve you were calculating on when you
’{nmlo up your figures as a result of which you put
1 your bid.

A. I don’t remember.

(). How many proposals have you made since you
made this particular one?

A. I suppose about fifty.

Q. Of the magnitude of half a million dollars and
more?

A. Some almost equal, yes.

Q. And you don’t know now on what type of valve
you bid, whether it was the Warren and Webster,
Dunham or Barnes and Jones; is that right?

A. You want to know what quotation I used in
making up our proposal; is that right? :

Q. No, sir. T wanted you to tell me what type of
valve you were calculating on when you made up
iv.(qn' figures as a result of which you put in your
id.

Mr. Reed: T object to that question because the
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witness has already said that he bid on the speecifi- Q. And you might have selected Dunham valves?
cations, which included the use of Barnes and Jones, A. It is possible.
Dunham and Warren and Webster. He has already : Q. If you selected Dunham valves, your basic bid
answered the question. f){i"?$510,800 would have remained the same, wouldn’t
1T ¢
(Question repeated.) A. Absolutely.
Q. And the bid of Riggs-Distler under Dunham
A. I don’t remember what price we calculated would have been $509,000, wouldn’t it?
in our estimate. That is three months ago. , A. I don’t say their bid would be that at all.
10 Q. I didn’t ask you what price. I asked you what | Q. They said that their basic bid was $512,000, 10
type valve? | didn’t they?
A. I don’t remember. A. Yes.
Q. You knew you were going to come to testify Q. They said if we wanted to use Dunham valves,
in this case? deduet three thousand dollars. Wouldn’t that make
A T did. their basie bid $509,000 if they used Dunham valves
Q. You remember that, don’t you? and that was accepted by the City ?
A. T certainly do. . A. No, it wouldn’t make their basic bid $509,000.
Q. And you remember that you lost out in this Q. Why do you say that?
contract, at least, so far? A. The specifications called for certain prices
20) which would be the basic bid. Outside of that there 20
Mr. Reed: I object to that. It is no part of this is no basie bid.
1ssue. Q. That is your answer to that question ?
| A. It is.
AT . Q. You said a while ago that there was nothing
(). And knowing that you were coming here to tes- | I the proposals or the specifications which called
tify in this case, you are not even prepared to say upon you to make either additions or deductions; is
what type of valve you were calculating on when that right?
you made up your bid?

Mr.. Reed: T object to that question on the ground
30 Mr. Reed: I object to that on the ground that that it does not correctly state the answer that the 30
the witness has already fully answered the ques- witness gave,

tion.

Q. Did you say that as a result of having read
A. Tt is of no consequence as to what we may have these proposals and specifications that you reached

calculated on using in our proposal. We had the the conclusion that you were not called upon in

$ 2 z i) NY T € 1*“"‘.'1 > = o . .
privilege of selecting any one of the three, making your bid to make any deductions or addi-
4 tions? ‘
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Mr. Reed: T object to that question because it is
not in accordance with what the question was or
what the witness testified to.

A. T refer to the bids.
(). That is your answer to that question?

A. Yes.
(). But whatever conclusion you reached, you don’t

deny that you put in your proposal, that if the City
wanted Warren and Webster number five, they
should add two thousand dollars to your basic bid
of $510,800, do you?

Mr. Reed: Don’t answer that. I object to that
question because it is not the best evidence of what
his bid was, and his bid is in evidence and it 1s the
best evidence, and he is under no legal obligation to
answer it.

(Question repeated.)

(No answer.)

(. Why don’t you answer?

A. T refer to the specifications that are in evi-
dence. Why should T testify about something that
is already in evidence?

Mr. Reed: Do you refer to this bid?

A. T presume that is what he is referring to, yes.

Mr. Reed: See whether that is what you are re-
ferring to.

Walter W. Cook—Direct
A. I refer to the bid.
Mr. Reed: That speaks for itself.

PROSECUTOR RESTS.

RESPONDENT’S TESTIMONY.

Warrer W. Coox, sworn.
Direct examination.
By Mr. Perskie:

Q. What is your name?
A. Walter W. Cook.
Q. What is your occupation or profession’
A. Architect.
. With whom are you associated?
. Lockwood, Greene and Company.
. Who are they?
A. Lockwood, Greene and Company are engineers
of Boston, Mass.
Q.. How long have they been in the architect and
engineering business?.
A. Over eighty years.
r
Q. They do work all over the country?
A. Yes.
Q. Do you hold any official position with them?
A. I am their chief architect.
; Q. You are the chief architect of Lockwood,
Greene and Company?
A. Yes.
Q. Did vou have supervision of the plans and
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30 Walter W. Cook—Direct

specifications with reference to the superstructure
of the Convention Hall of Atlantic City?

A. Yes, sir.

Q. Did you prepare or cause to be prepared the
specifications for the heating and ventilating of the
superstructure of the Convention Hall?

A Y es Ein

Q. The first plans and specifications which were
approved by the City and on which bids were in-
vited to be returned were on November fourth, 19267

A Xes, Sir.

Q. Those bids were all thrown out, weren’t they,
rejected by the City?

A. Yes, sir.

(). And there was a re-advertisement for the con-
struction of the superstructure; is that right?

A. Yes, sir.

(). Is the copy which has been offered here in evi-
dence, bids on which were invited to be returned
on December second, 1926, the document containing
the specifications for the heating and ventilating for
the superstructure of the Convention Hall?

A. Yes, sir.

Q. How did the plans and specifications differ?
How did the documents containing the specifications
for the heating and ventilating of the Convention
Hall as adopted by the City for the bids received
on November second, 1926, differ from those on
which bids were invited on November fourth, 19267

A. By the addition of addendum number three.

Q. Is that the addendum now attached to this par-
{icular specification under date of November twelfth,
19267

i Iifiis,

Q. Do you know how that came about?

A. Yes, sir.

Q. Will you please explain it?

s e i e T

Walter W. Cook—Direct 31

Mr..Rge(l: I object on the ground that it has no
materiality to the issue.

.A. It was issued to get further information on the
bids and reduce the cost of the work to the City
anq we particularly mentioned definitely arti_cleé
]WIFCh we would accept which were not fnentioned
refore.

Mr. _Rqed: I move that the answer be stricken be-
cause 1t 18 not material to the issue.

Q). Directing your attention particularly to the
vacuum heating system with reference to the type
o.f specialty valves to be used, what type was pro-
vided for in the original specifications?

A. .This Warren Webster type was the only type
mentioned.

Q. In addendum number three you enlarged it so
that one bidder could use either Warren Webster
Dunham Company or Barnes and Jones Company";

A. Correct. 4
_ Q. When you used the expression ¢“Shall be con-
sidered as equal to Warren Webster specialties,’’
and so forth, just what did you mean by that? ;

| - R Y8 . 3 1 o

73[1. I\L)((l. I object on the ground that that is a
matter of law and this witness cannot testify as to
what he meant. Tt is for the Court to say.

]A. It was written to open up competition to the
ot 151‘ two types covered, in order to reduce the
cost. '

Mr. Reed - y - ¢ 1
} Mr. Reed: T move that the answer be stricken,
as an attempt to construe the written specifications,
which is the provinee of the Court.

i e T O




32 Walter W. Cook—Dixect

Q. Was the expression ‘‘Of equal value” based
on the use to which the valve would be subjected or
on the cost of the valve?

Mr. Reed: I object on the ground that it is an
attempt to construc a perfectly plain written n-
strument, and that is in the province of the Court.

A. Equal as to service.

Mr. Reed: I move to strike the answer on the
same ground.

Q. Mr. Cook, do you know how many bidders there
were altogether with relation to the heating and
ventilating for the Convention Hall?

A. Four that submitted figures.

Q. Do you recall their names?

A. T think I can name them all.

Mr. Reed: I object on the ground it is not ma-
terial to the issue.

A. H. E. Crook Company, the Riggs-Distler Com-
pany, John Cooney and the Shevlin Kngineering
Company.

Q. Are you in a position at this time to say with
referring to the records, approximately what was
the difference on the basie bid between the low and
high among those four bidders? :

Mr. Reed: I object on the ground it is imma-
terial. The only material bids are in evidence in this
case.

A. I only remember the two low bidders as to
actual figures.

Walter W. Cook—Direct

Q. You can’t give us approximately the difference
between the highest and the lowest among the four?

A. Would only be guessing.

Q. Did you make an analysis of those bids?

A. Yes, sir.

Q. Did you make a recommendation to the Com-
missioners as to the result of your analysis?

Nilitdid,

Q. How long have you been an architect your
self?

A. Over twenty years.
. Q. How much experience have you had with heat-
ing and ventilating?

A. Well, I think I have had more that the aver-
age, as my work extends all over the United States.

Q. During how many years did you say you have
been with Lockwood and Greene?

A. I have been with Lockwood and Greene over
eight years.

Q. During that time have you had many contracts
of this type, of heating and ventilating?

A. Yes, sir.

Q. Thoroughly familiar with that type of work?

A. Yes, sir, I consider I am.

Q. How did you reach the conclusion that ——

Mr. Reed: Are you going to put him on as an ex-
pert now?

Mr. Perskie: Yes.

Mr. Reed: 1 would like to cross-examine him
first.

By Mr. Reed:

Q. How many municipal convention halls has the

LERELERR




34 Walter W. Cook—Direct

Lockwood-Greene Company prepared the plans for
and supervised the erection thereof?

A. We have never had a municipal convention
hall before. In fact, there are very few in the coun-
try. |

Q. How many municipal buildings of any kind?

A. We have had considerable.

Q. How many? Name them.

A. T can name the high school of Spartansburg,
South Carolina.

). What was the cost of that building?

A. That building cost about $200,000.

). There is quite some difference between that
and a ten-million-dollar concern, isn’t there?

A. Tt is a small job, that particular one.

(). What other municipal contract has Lockwood,
(reenc and Company ever had?

A. We haven’t had any large municipal contracts.

(). Your business is a purely private business.

A. No, sir, we accept all kinds.

(). I know, but you have largely been engaged in
private business, haven’t you?

A. The majority of our business has been that,
ves, SIr.

(). You are not an engineer, are you?

A. T am inasmuch as an architect is.

Q. No, but you are not an engineer? You are
an architect?

A. I am an architect.

Q. Isn’t there a difference between an engineer
and an architect?

Al Yesg, sir.

(). What are you going to testify here as, an archi-
tect or as an engineer?

A. As an architect in charge of this work.

Q). Isn’t the heating business, ventilating business,
a science in itself? |

Walter W. Cook—Direct 35

A. We have specialized engineers for each depart-
ment.

Q. Where is your specialized engineer for this
heating and ventilating business?

A. He is in Boston.

Q. Is he here?

A. No, he isn’t here.

Q. You are just pinch-hitting for him?
A. No; I have charge of his work. I supervise
his work.

Q. How could you supervise his work if it is a
special business?

A. I supervise it. I am in charge of the whole
job.

(. You don’t design it and say what shall be done
with it, do you?

A. 1 have a good deal to do with it, yes, sir.

Q. Do you do it?

A. Yes, sir.

Q. What do you employ him for?

A. He works out the details and he is a specialist
in that particular line.

Q. And you are not?

A. No, sir.

By Mr. Perskie:
Q. From your experience in this type of work [

want you to tell how you reached the conclusion
that Riggs-Distler Company was the lowest bidder.

Mr. Reed: T object to that on the ground that
thflt is for the Court to determine under the law of
this case and the law of this State, that this man
has no right, by reason either of his qualifications
as an expert or his employment by the City, to make
such determination.

30
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36 Walter W. Coolk—Cross

A. It was made after consultation with our en-
gineer and from our past experience in the award
of contracts.

Q. What reasoning did you go through to reach
that result?

A. Very careful study of the figures and the ma-
terials and the specifications, and in our judgment
the award was the only one that eould be made.

Q. Is ther¢ any combination of the three types
of valves Warren and Webster, Dunham or Barnes
and Jones, that you could use which would make a
lower net result than $509,000?

Mr. Reed: T object because of the fact that the
witness’ answer calls for his conclusion and that it
is not in his province, either as an architect or as
some one batting for the specialist, to make any such
conclusion. It is a matter for the City Commission-
ers to determine. It is a matter of law.

A. No, sir, there is not, after careful analy\sis.

Q. Did you receive any complaint from Cooney
Clompany or from any other of the bidders that they
did not in any wise understand the plans and speci
fications on which they were invited to bid?

A. No, sir, not from any of them. No questions
asked.

C'ross-examination.
By Mr. Reed:

Q. You are the proud author of these speecifica-
tionss is that right, Mr. Cook?

A. T had general supervision.

Q. Are you the author or are you not? Did you
draw them?

Walter W. Cook—Cross

A. I supervised them.

Q. What does that mean?

A. It means the usual method of an architect sup-
ervising specifications. |

Q. Will you please explain that to me?

A. It is quite a long story. It means going into
all classes of work, the type boilers, the type radia-
tors, how they are hung, the type valves, and while
[ am not an engineer, I am familiar with it.

Q. Did you draw these specifications?

A. Not myself. I supervised the writing and they
were not written until I approved them.

Q. You did approve them and tell them to write
them and they were written under your direction;
1s that right?

A. They were written under my direction and ac-
cepted under my approval.

Q. You approved them?

Ay NYesloair,

Q. Is there anything in these specifications at any
point that advises all persons who might bid that
if they used the Dunham valves and traps that they
might make a deduction from their base bid? Is
there any notice to all of them to that effect?

A. An addenda is a notice of that kind.

Q. Is there any notice in these addenda that you
prepared? ;

A. That is what an addenda is issued for.

Show me where it is. '
. An addenda itself, without any detail.
. Where is it?
. That is an addenda you have your hand on.
. Show me where in your addenda there is any
notice.

A. An addenda is always issued to a contractor
to allow him to give additional prices and informa-
tion to get that result.
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33 Walter W. Cook—Cross

Q. Is there anything in this addenda that you
gave to the contractors advising them that if
Dunham valves and traps were used they might
make a deduction?

A. That is the reason it was issued.

(). Is there anything in there?

A. Tt speaks for itself.

(2. Read it and say whether there is or not.

\. The whole addenda speaks for itself for itself.
Q. Is there any notice in there that they might

LA,

Mr. Perskie: T object to any argument between
vou and the witness.

(). Is there any notice in the specifications, then?
Can you show that to me?

A. T claim that is the notice, the addenda is the
notice.

Q. Where is it?

A. The addenda itself.

(). Where in this addenda do you see that they
might deduet from their base bid any sum if they
use Dunham valves?

A. Tt calls for it right there, for additional prices.

Q. Where is it?

A. All through here. It says, ‘‘Alternate prices
on boilers, boiler settings and vacuum pumps, sub-
mitted in proposal, will be given full consideration
in awarding the contract.”’

(). Where does it says anything about Dunham
valves and traps?

A. We open up the specification, which invites a
bid.

Q. We understood that, but where does it say
that anybody who might bid

Walter W. Cook—Cross 39

A. An addenda is an invitation to bid.

Q. I am asking you where in this addenda they
are notified that if Dunham valves are used the City
will permit a reduction in the basie bid?

A. I can’t change my answer.

Q. Is there anything in it which says so?

A. I refuse to answer except that the addenda
speaks for that. That is an invitation.

(. I will read the addenda and ask you to point
out to me wherein they have a right to deduect. This
is all of the addenda, is it? Your claim is, as I
understand it, Mr. Cook, that this addenda marked
number three contains in itself notice to the people
who might bid that they can deduct from their basic
bid any sum in case Dunham valves are used rather
than Barnes and Jones or Warren and Webster;
is that right?

A. Yes, sir; it is required.

Q. That is all T want you to say.

A. Being part of the specifications.

By Mr. Perskie:

Q. And you say that because you say there is an-
other provision in the specifications?

A. 1t is required in the specifications and it ties
the two together.

Q. Where is there an provision in the specifi-
cations which requires that?

A. On page two, the general desecription of the
work it says, ‘‘If the substitutions of material
equally as good are offered at the time the bids are
submitted they will be considered, and in the event
of the owner wishing to accept the substitute, ar-
rangements will be made for the change before a
contract is entered into.’’

BaisiqgdiaadaRiisass




40 Alexander 1. Nelson—Direct

Avrexaxper H. NeLsow, sworn.
Direct examination.

By Mr. Perskie:

Q. What is your name?
A

A. Alexander H. Nelson.

Q. What is your occupation?

A. Civil engineer.

(. How long have you been an engineer?

A. Thirty years.

(. What is your present employment?

A. Engineer for Atlantic County and associated
engineer with Lockwood, Greene and Company.

Q. Are you familiar with the plans and specifica-
tions for the heating and ventilating of the Conven-
tion Hall as finally adopted by the City?

A. 1 am.

(. Directing your attention to addenda number
three, issued under date of November twelfth, 1926,
as to the type of valves or traps, is there any one
combination of either Dunham Company, Barnes
and Jones or Warren and Webster specialty valves
that you can make up from the bids of either Riggs,
Distler and Company or John Cooney Company In-
corporated, and get a lower net figure than $509,-
0007

Mr. Reed: T object to the question on the ground
that it calls for thig witness’ conclusion as to a mat-
ter of fact, and that is a matter of law for the Court
to decide from what appears were before the Com-
mission and the evidence in this case.

A. There 1s no such combination.

Alexander H. Nelson—Cross 41

Q. In other words, $509,000, according to your
judgment, represents the lowest bid from all the
fioures submitted by any of the contractors on this
particular phase of the work?

A. It does.

Cross-examination.
By Mr. Reed:

Q. Are you familiar with these specifications?
A. Yes.

Q). Are you familiar with addenda three?

A. Yes.

(). By the way, you are not a mechanical engineer,
are you?

A. No, civil engineer.

Q. A heating engineer is more or less a mechanical

j

engineer, isn’t he?

A. I am not qualifying as a mechanical engineer. :

(). You are not a mechanical engineer or heating
engineer ?

A. 1 am only qualifying on knowing what the
plans and specifications show.

(). In addenda number three do you find any no-
tice to people who might bid, all of the public, that
if the City decided to use Dunham and Company
valves, the basic bid could be reduced?

A. Yes.

(). Where do you find that in addenda three? I am
asking you about addenda three, not page 2. I am
asking you about addenda three.

A. Well, you can’t take a

Q. There isn’t anything in there, is there?

Mr. Perskie: Let him answer.
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42 Alexander H. Nelson—Cross

Q. You can’t find it in addenda three, but you
do find another provision in the contract, at page
two, which you say permits that deduction; is that
right?

A. Yes.

Q. That is what you want to say? Let us see
what that 1s. Is that your answer?

A. Yes. Addenda number three revised the main
body of the specifications and refers to them.

Q. Your explanation you want to make is to call
my attention to this?

A. Yes.

Q. Will you read it?

A. ““The contractor must submit a bid covering
every item that is specified, and should he wish to
suggest any substitute that he considers equal in
value and efficiency with the one specified, he shall
state what the item suggested is, and what the differ-
ence in cost is, if any.”’

Q. That, you say, gives him the notice that he
may deduct if the City decides to use the Dunham
valve; i1s that right?

A. That gives him notice that he must name a
price on any of these three valves that he proposes
to use.

(. That 1s your construction of that?

A, Xes, sir.

Anne M. Delaney—Direct

AxxE M. DELANEY, SWOTD.
Direct examination.
By Mr. Perskie:

(). Miss Delaney, what position do you hold in the
City ?

A. Assistant city clerk.

Q. Do you have the records of the proceedings of
the City Commissioners before you?

A. Yes.

Q. Will you please direct your attention to the
meeting of the Commissioners held under date of
December second, 1926, and give us a detailed state-
ment of the bids that were submitted for heating
and ventilating for the superstructure of the Con-
vention Hall?

A. Shall T read the bids?

(). Give me the names of the firms and their basic
price number one, and so on.

Mr. Reed: T object to reading it from the min-
utes. I have the originals here.

Mr. Perskie: This only refers to the bid of Riggs,
Distler and the bid of John H. Cooney. I want the
other two bids.

Q. In addition to the bids of Riggs, Distler and
ik _ 3
Company and John H. Cooney, Incorporated, how
many other bidders were there?

Mr. Reed: I object on the ground it is not ma-
terial to the issue.

10
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A4 - Awnne M. Delaney—Direct

A. There are two others.

Q. Who are they?

A. H. E. Crook Company, Incorporated.

Q. What was the price under item number one,

the total lump sum?
A. $533,900.

Mr. Reed: 1 object to that answer and move it be

stricken on the ground it is not material.
[0

(). What were the other prices mentioned by that
concern?

A. Price number two?

Q. Yes.

A. None. Price number three, $3570.

Q. Is that deduct or add?

A. Deduet. Price number four, $40,400. Price
number five, $23,900. Price number six, $114,850.
Price number seven, $33,700. Then there was some

20 more to that. Shall T read it?

(). That is sufficient for the purpose 1 wanted.
What was the next bid?

A. Shevlin Engineering Company.

(). What was the total price under lump sum?

A. $525,000.

Q. Then were there alternates?

A. Yes.

Q. Just read a few of those.

A. Price number two, $7923. This is deduct. Num-

30 ber three, $2979. Number four, $35,370.
Q. And some more deductions in addition?
A. Yes.
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1t is stipulated and agreed by and between counsel
for the respective parties that this record may be
used on the argument of the rule to show cause
why a mandamus should not go, as well as cer-
tiorari.

I hereby certify that the foregoing is a true and
complete transeript of the depositions taken before
me in the before-entitled eause.

C. W. Myroskg,
Supreme Court Exvaminer.

EXHIBIT P5.

Y ENERAL DESCRIPTION OF WORK

The Boiler Plant oceupies the depressed portion
of the basement near the corner of Pacific and Geor-
gia Avenues. TFuel and supplies will be received
directly from the sidetrack on Georgia Ave.
FUEL. Mexican fuel oil will be burned. This will
be received in tank car lots and stored at the build-
ing in two steel tanks of approximately 23,500 gal-
lons each. These tanks will be buried beneath the
platforms and entirely outside the main building
line. They will be cut off from the boiler room or
other parts of the building by concrete walls and
other means satisfactory to the Fire Underwriters.
OIL BURNING SYSTEM. The oil pumps and
heaters will be located in a room shut off from
other parts of the basement and adjacent to the
space occupied by the storage tanks. Oil will be
supplied from the pumps and heaters to the boilers
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with a return circulation pipe back to the storage
tanks.

BOILERS. Three boilers will be installed, one of
approximately 270 H. P. rated capacity and two of
610 H. P. each. The smaller boiler will supply all
the steam required during the summer months and
for the early fall and late spring seasons. The other
boilers will be used at other times depending upon
the weather and the use of the building. The full
boiler capacity operating at high rating will be re-
quired when the building is used with a capacity
audience in the main Auditorium in the winter time.
BOILER SETTINGS. The boiler settings will be
built with solid walls, of fire brick lining inside and
red brick outside. The floors of the furnaces will
be air cooled in order to protect the waterproofing
of the concrete floor underneath.

STACK AND FLUE. The smoke flue will be built
of 3/16” steel plate with insulating covering and
will conneect from the boiler uptakes to the base of
the stack.

BOILER AUXILIARIES. Three Duplex piston
pattern boiler feed pumps are provided. These
pumps vary in size to correspond to the boiler sizes.
There are two large pumps 127 x 87 x 12”7 and one
small pump 7%” x 5”7 x 6”. Cast iron feed water
heater will receive all the returns from the heating
system and other points of the building together
with the city water make-up. This water will be
heated by the exhaust steam from the feed pumps
and fed directly to the boilers. The heater is de-
signed with an extra large storage capacity to pre-
vent possible waste of the hot water returns in case
they come in irregular quantities.

HEATING. The heating of the building is accom-
plished, throughout, by means of a two pipe vacuum
system.

Plaiwntiff’s Exhibits

A high pressure main carrying approximately
100 Ibs. pressure is run around the building in the
Ground Story. Steam from this main is reduced at
Boiler Room and at Pump Rooms No. 1 and No. 2
for the direct radiation and at other points as
shown for the air tempering heaters. Separate
heating mains with main valves are provided for
Stores, Ball Rooms, Main Lobby, Stage and Dress-
ing Rooms.

Low pressure condensation returns are piped to
vacuum pumps in Pump Rooms No. 1, No. 2 and
No. 4 and discharged to feed water heater.

‘A high pressure supply main is run along the
sides of building in Ground Story with valved con-
nections for Kixhibition purposes. Returns are piped
to Receiver Pumps in Pump Rooms No. 1 and No. 2
and returned to Feed Water Heater.

‘ High pressure drips are piped to Receiver Pumps
i Pump Rooms No. 1 and No. 2 and to feed water
heater in Pump Room No. 4.

VENTILATION. Ventilation is provided by me-
chanical means for the Garage, Main Convention

5 B R 5 3
Hall, Ball Room and, to a lesser degree, for other
parts of the building, the various systems being
listed in the Ventilation section of this Specifica-
tion.

Automatice control for the air tempering heaters
and remote control of fan motors and dampers is
provided for, the latter controls being, for the most
part, in the Kngineers’ Room.

.A remote temperature indicating system, with in-
d{('ators principally in the Engineers’ Room is pro-
\legd under another contract.

IMENSIONS AN GFINITE !

-’ -ﬁqm-i:)z:{ “\Y]i‘\igi)m‘]ilﬁFINI‘lh LOS‘ATIONSY.
- gures an -1tings upon the drawings show-
g or indicating dimensions shall be taken instead
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of measurements of a drawing by scale, and no
measurement of a drawing by scale shall be used as
a dimension to work by. .
The plans ave not intended to show exact loca-
tions of piping, valves, ete. These locations must
be determined at the building with" due regard to
piping of other trades, head room, building con-
struetion, equipment, electric wiring, lights, recep-
tacles, ete., and run subject to the approval of the
Architect. The Contractor shall take all field meas-
urements and shall be responsible therefor. Care
must be taken with regard to expansion, vibration
and proper pitching of mains. In long runs dripped
relays shall be made where required or directed for
maintaining desired head room.
GUARANTEE. The Contractor shall guarantee
that his work when finished, will form a complete
and satisfactory system ready for successful oper-
ation by the Owner. If in the opinion of the Con-
tractor there is any feature of the plans or specifi-
eations which if strietly followed out would prevent
him from giving such guarantee he shall at once
notify the Architect, who will issue additional in-
structions as necessary.
SPECIFICATIONS AND PLANS. A complete
<ot of Architectural Plans are on file at the follow-
ing offices:
Lockwood, Greene & Co., Inc, 24 TFederal
Street, Boston.
Lockwood, Greene & Co., Inc., 100 Kast 42nd
Street, New York.
Alexander H. Nelson, Associated Engineer, 741
Guarantee Trust Building, Atlantie City,
N. J.
The Heating and Ventilating Specifications, the
plans listed herein and the Architect’s plans, on
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file as abpve, form the complete list of plans and
specifications for the heating and ventilating con-
tract. . i
CON.TRAGTOR’S PLANS. The Contractor will be
rgq}ured to make complete working plans of the
piping and duct systems and of equipment such as
smoke flue, fan supports, ete. These plans shall
be submitted to the Architect for approval in ac-
cordance with the General Conditions. HKquipment
d 'awings shall also be submitted for all apparatus
a111d zilppro ral obtained before the apparatus is or-
dered.

APPROVAL OF MATERIALS. All materials and -

apparatus used on the work shall be subject to the
ap.proval, in writing, of the Architect, this approval
being obtained before the contract is signed. Where
two or more materials or makes of apparatus are
specified, the Contractor shall state which material
or make he proposes to use. The Contractor shall
1')0 required to use the particular materials approved
in this manner, without change, after the contract
1s signed.

OFFICE. Contractor shall provide and maintain
on the premises an acceptable office space in which
his plans can be displayed and kept in order. Suit-
ab.!c clectrie lighting shall be provided and main-
tained by arrangements with the General Contrac-
tor: Telephone connection shall be provided and
maintained.

PROGRESS OF WORK. Contractor shall as far
as possible commence his work in the head house
section and shall complete that portion of the work
as soon as possible. Contractor shall make such
progress with his work as will allow the General
Contractor to complete the entire work on or before
July 15, 1928.
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ALTERNATE BIDS Every item mentioned in the
following specifications 1s intended to represent the
materials that will be demanded.

The Contractor must submit a bid covering every
item that is specified, and should he wish to sug-
gest any substitute that he considers equal in value
and efficiency with the one specified, he shall state
what the item suggested is, and what the difference
in cost 1s, 1f any.

If the substitutions of material (equally good)
are offered at the time the bids are submitted they
will be considered; and in the event of the Owner
wishing to accept the substitute, arrangements will
be made for the change before a contract is entered
mto.

If no items are suggested as substitutes at the
time the bids are submitted, then no deviations will
be allowed from the materials specified.

CITY OF ATLANTIC CITY
BOARD OF COMMISSIONERS
INSTRUCTIONS TO BIDDERS
SKALED BIDS OR PROPOSALS FOR THE

HEATING AND VENTILATING
For the Convention Hall in Atlantic City, N. J., as
shown by accompanying plans and described by at-
tached specifications, with the name of the person
or corporation making the bid (which shall be sub-
mitted on printed blanks hereto annexed and en-
closed in printed envelopes furnished with the plans
and specifications) will be received by the Board of
(lommissioners when called for during a meeting of
said Board to be held at its meeting place in the
(ity Hall at the hour of 3.0 P. M., Thursday, No-
vember 4,-1926, and immediately thereafter, at said
time and place during a session of said Commission-
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ers, the bids will be publicly opened and read, and
the award of the contract, if awarded, will be made
by resolution of said Commissioners as soon there-
after as practicable.

The person or persons or body corporate to whom
the contract may be awarded will be required to
execute and deliver a bond in the form hereto an-
nexed, with a surety or guaranty company that is
authorized to do business in the State of New Jer-
sey and that will meet the approval of the City
Comptroller as surety for the faithful po1‘1’()1‘111;111(:@
of the contract and for the payment of all lawful
claims of sub-contractors, materialmen and labor-
ers for labor performed and materials furnished in
the carrying forward, performing and completing
of said contract; said Bond to be in a penal sum
equal to the contract price for the entire work as
shown on plans and required by specifications; the
execution of said Bond is to be approved by the
City Solicitor. It will further be required to ex-
ecute and deliver the Contract in the form hereto
annexed and the said Bond, duly approved as afore-
said to the City Clerk of the City of Atlantic City,
at his office in the City Hall, within ten days from
the date of the service of a notice to the effect that
the contract has been so awarded; and in case of
failure or neglect so to do, he, they or it may be
declared by the Board of Commissioners to have
abandoned the contract and as in default to the City
to the amount of the certified check accompanying

the bid, as herein provided; and thereupon the work -

will be re-advertised and re-let, and so on until the
contract be accepted and executed.

The Lump Sum Bid must be written and also
stated in figures and, in case of variance, the written
price shall govern; all proposals will be considered
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as informal which do not contain unit prices for all
items as required by the Proposal form.

Permission will not be given for the withdrawal
of any bid or proposal.

The Board of Commissioners expressly reserves
the right to require—after the bids are received and
before a contract is awarded—any bidder to present
to it promptly, the following:

(a) Evidence satisfactory to said Board that
he has successfully performed work of the char-
acter proposed to be contracted for.

(b) Evidence satisfactory to said Board that
he is possessed of or able to command the nec-
essary capital, materials and machinery to con-
duct the proposed work to its satisfaction and
to complete the same within the time presecribed.

(¢) Information as to the sources of mater-
ials he proposes to use, places of manufacture
and their manufacturers.

(d) Samples of such materials in quantities
sufficient for testing purposes.

If the bidder, so required, fails to present the

satisfactory evidence required by clauses ¢“a’tand
«hy?? or either of them, or shall fail to give the n-

formation as to materials, required by clause bt

or if such information, when given, shall not be
satisfactory to the said Board, or shall fail to sub-
mit samples as required by clause ““d,”” which con-
form in every respect to the requirements of the
annexed specifications, and are satisfactory in every
respect to the said Board; then the bid of such bid-
der so failing (in the opinion of the said Board
of Commissioners) will be rejected.

The Board of Commissioners further reserves the
right to reject the bid of any bidder who, within the
past ten years,

Plaintiff’s Exhibits

(a') -Shall have bid upon public work for any
mim‘lclpnlity in the State of New Jersey, and
]1;‘1.\'111(;;' been awarded a contract, shall ’have
failed to comply with the terms of the bidding
by refusing or neglecting to enter into the forti
mal .coni‘mct required, or shall have failed to
1’)11.1"111511 the required bond; or shall have for-
feited the sum deposited with his bid; or

(b) shall have had any contract with any

municipality of the State of New Jersey re- 1

voked by reason of his default thereon; or
.(c) shall have defaulted upon any contract
with any municipality in the State of New Jer-
sey, to the extent of obliging his surety or the
o n]l)u»n1;;11‘);11'3:111‘11101‘it.‘ies: to complete said contract.
he Board of Commissioners also reserves the
right to reject all bids if it shall deem it for the

publie interest so to do.

Bidders shall state in their proposals their names

and places of residence and if the bidder be a cor- 2(

poration the proposal shall state the corporate name
the name of the State under whose laws it is in—,
001“p(31’:1f0d, and if a New Jersey corporation, the
location of its principal office in this State an(,l the
name of the agent in charge of said office up’on whom
notice may be served.

No extra compensation, beyond the amount pay-
able for the work actually performed, shall be pay-
able. ; , 4L

No proposal will be received or considered unless
accompanied by Certificate of Surety made on the
?ittzlc{md fé);'m, and by a certified check upon a Na-

onal or State Bank or Trust C any, dr
the order of(lltl(lolz}il‘it fl)’ll'c"zll:Ef‘i}l’(/??gng?l]fllil,ti(ll %"VH* I'CO
: , SU Atlantiec City 1n
the sum of Twenty Thousand Dollars ($20,000.00)
the check must not be enclosed in the sealed envelope’

e
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containing the proposal, but must be attached to the

outeide thereof in such a manner as to be easily in-
spected ; in case such check shall be found to be de-
foctive, such proposal shall not be received or
opened.

All such deposits, except that of the successful
bidder, will be returned to the person making the
same upon application to the City Clerk, after the
contract is awarded or after the rejection of the

]0 bids.

1f the successful bidder shall refuse or neglect,
within ten days after notice that the contract has
heen awarded to him, to execute and deliver the
same, fogether with the required Bond, he shall be
adjudeed in default, and the amount of the deposit
made by him shall be forfeited to and retained by

y B0

the City of Atlantic City as liquidated damages for

\ neelect or refusal, but if such bidder shall ex-

ite and deliver the contract and bond in the man-

ner and within the time above specified, the amount

of this deposit will be returned at the time of such
delivery.

Should the quantity of work actually performed
amount to more or less than is shown by plans and
required by specifications, the Contractor will not
he entitled to any claim for damages by reason of
such variance, but it will entitle both parties to the
contract to an equitable adjustment of the time
fixed by the contract for the completion of the work,
~ such adjustment to be based upon the relation be-
" {ween the amount of the original work as required
and the amount of the work actually done.

Printed envelopes, in which bids will be required
to be submitted, are supplied herewith.

The blank form of Proposal to be used by the bid-
der, and the forms of Certificate of Surety, Bond,

Plaintiff’s Exhibits 55

N s W 7 |l (= R <
Contract and Specifications for the work are hereto
annexed.
HARRY T. HEADLEY,
Director of Streets and Public
A ) : Improvements.
Fhe foregoing Instructions to Bidders, and an-
YO £ 32y > N S b 6 EEQ V |
n‘(,,x( d form of Proposal, Certificate of Surety, Bond
PR, : o . . b
f oniract, and Specifications were adopted by reso-
n of the Board of C -
;1‘1.111011 of the Board ()i. Commissioners of Atlantic
Aty, passed at a meeting held Thursday, Septem-
ber 30, 1926. ;
Qo () S D
(Signed) JOSEPH A. McNAMEE,
City Clerk.

EXHIBIT P6.

Regular meeting of the Board of Com-

i .nlirmi(;m_n's held on November 12, 1926.
Viee President Ruffu Presiding.

: Eill‘(‘h‘(‘]lt : Messrs. Cuthbert, Headley, Kuehnle and
Ruffu (4). Absent, Mayor Bader (1).

DIRECTOR OF STREETS & PUBLIC IM-

PROVEMENTS TO ADVERTISE FOR
CONVENTION HALL BIDS TO BE
RECEIVED DECEMBER 2, 1926.

BE IT RESCLVED by the Board of Commission-
crs of the City of Atlantic City, that the revised
documents and specifications this day submitted by
Lockwood, Greene & Co., Incorporated, Architects
and Alexander H. Nelson, Associated Architect fo‘iZ
ﬂle g’omjml construction, elevators, fire pl:'otec"tion
lce skating rink, plumbing, heating and Ventﬂa‘ringi
and olpctrical work of the proposed Convention Hall
Building to be erected and constructed by the City

U X3 2 PR IO AT
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of Atlantic City, be and the same are hereby ap-
,)i‘{}\'mi and ordered filed in the Clerk’s Office of the
(‘ity of Atlantic City.
1T FURTHER RESOLVED that the Direc-
tor ot the l)epaltment of Streets and Public Im-
provements be and is hereby authorized and di-
rected to advertise for bids for the furnishing of the
material and the performance of the labor neces-
sary for the general construction, elevators, fire
p1e ‘~">'i'?nn ice skating rink, plumbing, heating and
V m ting and eleetneal “ork for the proposed
(nn an\n Hall Building to be erected and con-
~.u1 by the City of Atlantic City. Said bids
{0 be based on the revsied documents and specifica-
tions, in and by this resolution, this day approved
and in accordance with the plans heretofore ap-
um\wi Said bids to be opened at a regular meet-
ino of this Board, on Thursday, the second day of
December, 1926.
Upon motion of Mr. Headley this resolution was
adopted by the following vote: Ayes, Messrs. Cuth-
bert, Headley, Kuehnle and Ruffu (Jc). Nays, (0).

NOTICE TO CONTRACTORS
CONVENTION HALL, ATLANTIC CITY

Sealed proposals for fullllShlllO materials and
onstrueting the Superstructure of the Convention
aiall, located between the Boardwalk and Pacific
Avenue and between Mississippi and Georgia Ave-
nuos, Atlantie City, N. J., will be received by the
Board of Commissioners ()t Atlantiec City, N. J.,
when called for, during a meeting of said Board to
be held at its meetln0 place in the City Hall, Atlantie
Clity, N. J., at the hour of 3 p. m,, December S 926
Immediately thereafter and dmmo a session of said
Board of Commissioners, the bids will be publicly
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opened and read, and awards of contract, if made,
will be made by resolution of the said Board of Com-
missioners as soon thereafter as practicable.

Kach successful bidder will be required to ex-
ccute and deliver a bond with a surety or guaranty
company having authority to do business in the
State of New Jersey, which bond will be in the full
amount of the contract price and will be subject to
approval by Atlantic City.

The Board of Commissioners reserves the right
to reject any or all proposals and no proposal will
be received unless accompanied by a certificate of
surety and a certified check, drawn to the order of
the City Treasurer of Atlantic City in amount as
below listed for the contract. All such deposits,
except that of the sueecessful bidder, will be promptly
returned and the check of the successful bidder will
be held until he complies with the requirements as
to the executing of the contract and the filing of the
bond.

Separate proposals will be received for each of
the following divisions of the work:

General Construetion, certified check

required $50,000.00
Heating and Ventilating, certified

check required 20,000.00
Plumbing, certified check required... 10,000.00
Filectric Work, certified check required 20,000.00
Fire Protection, certified check re-

qrirod 5,000.00
Ice Skating Rink, certified check re-
| quired 10,000.00
KElevators, certified check required... 10,000.00

Plans, specifications and proposal forms may be
examined during business hours and may be ob-
tained, on and after November 16, 1926, at the offices

FRiiiieregsiadeiacet e aTe s
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of Lockwood, Greene & Co., Itic., 24 Federal Street,
Boston, Mass., or Pershing Square Building, New
York City, and at the office of Alexander H. Nelson,
Associated Engineer, Guarantee Trust Building,
Atlantiec City, N. J. To obtain plans and specifica-
tions of work to be covered by any contract a pros-
pective bidder will be required to deposit cash or a
satisfactory check in the amount of Fifty (50) Dol-
lars and he may recover the deposit upon returning
the plans in good condition, to the office from which
they were secured, within one week of the time speci-
fied for filing the bids, provided he submits a bona
fide proposal on the work covered by the plans and
specifications. :
HARRY T. HEADLEY,

Director of Streets and Public

Improvements.

October 26, 1926.
ADDENDUM No. 1
HEATING AND VENTILATING
. 'SPECIFICATIONS
CONVENTION HALL, ATLANTIC CITY,
NEW JERSEY
APPLICATION. The original specifications for
Heating and Ventilating of the Convention Hall at
Atlantic City, New Jersey, dated September 30,
1926, remain in full force and effect, except and only
as changed by this Addendum No. 1, which now be-
comes a part of the specifications.

We give below answers to questions and other in-
formation raised in connection with the Heating and
Ventilating for the Convention Hall at Atlantie City,
N5

1. Under Section B, Page 7, ‘“Air Compressor
and Receiver’’ change ‘350 R. P. M.’’ to read ¢¢250
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R. P. M.” A speed of 250 to 275 R. P. M. will be
satisfactory.

2. Under Section ¢+, Page 5, Ventilation, under
column ‘“‘No. of Motors’’ at Unit No. S8-2 and 3,
make it read 2 instead of 1.

5. On Page 1, Section U, Piping, under Reducing
Pressure Valves, the amount of pressure required
for hot water tanks is given distinetly as 20 pounds.

4. Under Price No. 4 it is intended to omit all of
the sheet metal work in the fan rooms under items
S1-1 and S1-2. On the piping plug the 77 Branch
on the 8 x 6” x 7”7 tee on the supply and on the re-
turn plug the outlet of the tee in the fan rooms into

] By
!

vhich the return from the vents connects. For the
items V1-1 to V1-12, inclusive, run duets from open-
mg in wall to below Grade 18” for later connections.
The leads for the automiatic temperature control are
to be carried into the fan room.

5. Under Price No. 5 the sheet metal ducts below
the truss space over the ball room under items S8-1,
S8-2 and S8-3 shall be installed.

Under items V13-1 to V13-5, inclusive, it is in-
tended to omit all work in connection with these
units. On the supply piping for S8-1 plug the out-
let at the 6” x 314” x 6” tee and on the return of the
same unit plug the outlet on the 216" x 116” x 214"
tee. On the supply piping to units SB-2, SB-3 plug
one 8” outlet on the 8” x 8 x x31%"” tee and on the
return piping plug one 3” outlet on the 3” x 3” x 114"
tee, both of the above in fan rooms No. 16. The
automatic thermostatic temperature control leads
for temperature control and damper operation shall
be run into fan room No. 15.

6. Under Price No. 6 on items S4-1 to and includ-
ing S4-20 the sheet metal discharge duect in all cases
as shown on Section G2-G2 detail sheet No. 2 con-

B S P e IR PN Ty

Sh ety




60 Plaintiff’s Exhibits

neet into a masonry or building duet furnished by
others from point marked ‘‘G-1.”” Stop off around
duect. All sheet metal work under the above items
shall be stopped at the points mentioned by the
sheet metal ducts below grade 74’ 6”7 shall be in-
stalled. Plug or cap the top of steam and return
risers near fan rooms. Carry the thermostatic and
automatic damper and temperature control leads to
the fan rooms. The above items Nos. 4, 5 and 6 are
in answer to questions raised by one contractor.

7. Tt is intended that the entire construction work
be completed on July 15, 1928, and the heating and
ventilating shall be carried along so as not to de-
lay the general construction in any way.

The clause in Proposal requiring that $250 be re-
tained as liquidated damages for failure to com-
plete the work on the specified date in contract, shall
also apply if the Heating and Ventilating Contractor
should delay the orderly procedure of the general
construction in any way and the Architect shall have
the final decision as to amount of delay except as
provided under Article 39 ¢‘Arbitration.’’

The Contractor shall state in his proposal as fol-
lows ““must be completed substantially June 15,
1998,”" where blank line occurs in Proposal.

8. On the unnumbered Page ‘‘Bond,”” previous
to Page 1 of Proposal, strike out ‘‘in the completed
Fixeavations and Foundations for’’ and insert ‘‘for
the Heating and Ventilating of.”’

9. Under General Conditions, Article 27, ‘‘Guar-
anty Bond’’ the Contractor shall pay for the prem-
inm as specified under Instructions to Bidders.

10. The cost of the insurance under Articles No.
29 and No. 30 in General Conditions, Section A, shall
be paid for by the Contractor, all other conditions
to remain as specified.
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The above shall take precedence over previous in-
formation and shall be taken into consideration in
submitting bids. .

LOCKWOOD, GREENE & CO., INC,,
ARCHITECTS,
BOSTON, MASS.

November 1, 1926.
ADDENDUM NO. 2
HEATING AND VENTILATING
SPECIFICATIONS
CONVENTION HALL, ATLANTIC CITY,
NEW JERSEY
APPLICATION. The original specifications for
Heating and Ventilating of the Convention Hall at
Atlantie City, New Jersey, dated Sebtember 30,
1926, and Addendum No. 1, dated October 26, 1926,
remain in full force and effect, except and only as
changed by this Addendum No. 2, which now be-
comes a part of the specifications.

We give below answers to questions and other in-
formation raised in connection with the Heating and
Ventilating for the Convention Hall at Atlantic City,
N. J.

Price No. 4. If the fans in the garage are omitted,
temperature control leads from the fan locations
are to be run back to the Kngineer’s room.

Price No. 5. If the ball room fans are omitted,
temperature control leads are to be run back to the

[0

utility switehboard room the leads to the openings 30

in which the ceiling vents are to be installed are to
be run.

Price No. 6. If the main supply and exhaust fans
for the Convention Hall are omitted run all the
temperature control leads up to the main fan room
floor level,
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02 Plaintiff’s Exhibits

The principle to be followed out in making these
changes is that all leads which are buried in the con-
struetion work shall be put in now so that when the
fans are installed later there will be no cutting nec-
essary down through the building.

The above shall take precedence over previous in-
formation and shall be taken into consideration in
submitting bids.

LOCKWOOD, GREENE & CO., INC,,
ARCHITECTS,
BOSTON, MASS.

This information has been given to the Johnson
Service Company, Philadelphia, and the Powers
Regulator Company, Boston.

November 12, 1926.
ADDENDUM NO. 3
HEATING AND VENTILATING
SPECIFICATIONS
CONVENTION HALL, ATLANTIC CITY,
NEW JERSEY

APPLICATION. The original specifications for
Heating and Ventilating of the Convention Hall at
Atlantic City, New Jersey, dated September 30,
1926 ; Addenda No. 1 and No. 2 remain in full foree
and effect, except and only as changed by this Ad-
dendum No. 3, which now becomes a part of these
specifications.

We give below answers to questions and other in-
formation raised in connection with the Heating
and Ventilating for the Convention Hall at Atlantic
Citys N .

1. Direct radiation as manufactured by IH. B.
Smith, U. S. Radiator Co., or other approved stand-
ard makes, will be approved as equal to the Ameri-
an Radiator Co. radiation.

Plawmtiff’s Exhibits

2. Under the Vacuum Heating system necessar<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>