NEW JERSEY

Court of Ervors and Appeals, *

Between
Jorx T. Bricker and Wife and Jomy .
H. VREELAND,
Appellants, \On Bill of

o Appeal.

Jonx H. V. VanNDUYNE,
Appellee.

Bill of Complaint.
In Cuancery oF NEw JERsEY.

To the Honorable Bensaym Witniamsox, Chancellor of the
State of New Jersey :

Humbly complaining, shows unto your Honor, your
orator, John H. V. Vanduyne, of the township of Pequan-
neck, in the county of Morris and State of New Jersey :
That he was thirty-three years of age on the twenty-second
day of March, eighteen hundred and fifty-five; that his
father was Nicholas Vanduyne, late of the said township
of Pequannock, and that the mother of your orator, the
wife of the said Nicholas Vanduyne, was the sister of
Rachel, the first wife of John H. Vreeland, one of the de-
fendants in this suit.

And your orator further shows, that the said John H.
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Vreeland has resided in the said township of Pequannock
for forty years last past and more, and now resides there ;
that said Vreeland never begat any children; and living
about four miles from the residence of your orator’s father,
and being on friendly and sociable terms with your orator’s
father and his family, and having no children of their own,
they, the said John H. Vreeland and Rachel his wife, al-
most as soon as your orator was born, requested the father
and mother of your orator to let them, the said John H.
Vreeland and wife, have and take your orator, and to per-
mit them to adopt and keep your orator as their own son ;
and as an inducement to your orator’s parents to comply
with their request respecting your orator, they, the said
John . Vreeland and Rachel his wife, promised and as-
sured your orator’s parents that they would treat your orator
as their own son, and that all the property which they had
should be given to your orator, so that it would belong to
your orator when they died.

And your orator further shows, that after much per-
suasion and importunity on the part of the said John H.
Vreeland and Rachel his wife, and after repeatedly pro-
mising and assuring them in substance and effect that all
the property they owned should ultimately and at their de-
cease become your orator’s, and that during their lives your
orator should be cared and provided for by them as a na-
tural son would be cared and provided for by his parents,
the parents of your orator, with much reluctance, per-
mitted said John H. Vreeland and wife to adopt your
orator as their own son, and accordingly when your orator
was only about eight weeks old the said Vreeland and his
wife took your orator to the church at Montville and had
him baptized with the name of said Vreeland, said Vree-
land and his wife presenting your orator for baptism, and
making the vows and promises usually made by parents on
such occasions ; and when your orator was about one year
old, said John H. Vreeland and wife took your orator to
their own house, and from that time until your orator was
about twenty-one years of age, and until after his marriage,
he went and was entirely known and called by the name
of John H. Vreeland.

And your orator further shows, that he was married on
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the tenth day of April, 1841, and that he continued to live 6
with and work for said John H. ¥reeland, and as his son,
from the time he first went to live with him until about a
year after he was married. That about one year after your
orator was married he commenced housekeeping on a lot
of about ten acres adjoining the homestead farm of the
said John H. Vreeland, but he continued to work for said
John H. Vreeland on his farm and about his business all of
the time until your orator was about twenty-five years of
age, and after that your orator continued to work for said
John H. Vreeland a great part, but not all of the time, un- 4
til the spring of the year 1854, since when he has not
worked any for said John H. Vreeland, nor been requested
to do so.

And your orator further shows, that as soon as he went
to live with said John H. Vreeland, said Vreeland and his
wife both taught your orator to call said Vreeland ¢ father”
and his wife ¢ mother,” and your orator did so call them,
and continued to do so as long as he lived with them, and
so much was your orator called and treated as the son of
the said John H. Vreeland and Rachel his wife, that he 8
supposed they were his parents, and did not know differ-
ently until he was about ten or twelve years of age.

And your orator further shows, that when he was about
eight years of age, the said John H. Vreeland was in ill
health and was about to make his last will and testament,
but before doing so he sent for your orator’s father, who
went to see said Vreeland, and the latter then inquired of
your orator’s father whether he intended to allow your
orator te remain with him, said Vreeland, as his, said Vree-
lad’s son, because he, said Vreeland, was about to make his 9
will and testament, and if your orator was to be permitted
to remain with him as his son, he intended to devise and
bequeath all his property to your orator ; that your orator’s
father then and there, in answer to said Vreeland, replied
in substance and effect that if he, said Vreeland, intended
to and would do for and with your orator as he, said Vree-
land, had promised to do when he took your orator, he,
your orator’s father, did not intend to take your orator
away, and never had, and thereupon said Vreeland told
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your orator’s father that he did intend to do as he had pro-
mised when he took your orator.

And your orator further shows that he isinformed, and
believes it is true, that near to the time of the interview
last above mentioned, the said John H. Vreeland did make
and execute in due form of law a last will - and testament
in writing, in and by which he did devise and bequeath to
your orator all of his property ; but inasmuch as your ora-
tor never saw the said will, has no copy thereof, and does
not know whether the same is now in existence, he cannot
more particularly state the contents thereof, nor what pro-
vision was therein made for the then wife of the said John
H. Vreeland ; but your orator has been informed, and he
believes and charges, that whatever was so given to the wife
of the said John H. Vreeland in and by the said will, was
given to her for her lifetime only, with remainder in fee to
your orator.

And your orator further shows that when he was about
sixteen years of age, his father, thinking it would be well
for your orator to learn some mechanical trade at all events,
and very important if the said John H. Vreeland should
not do for your orator as he had promised to do, asked
said Vreeland whether your orator had mnot better have a
trade, or words to that effect, to which said Vreeland in
substance and effect replied, that there was no use in your
orator’s going to a trade as he had trade enough for your
orator, and that he could not spare your orator, nor put
any ohe in the place of your orator for two hundred dol-
lars a year who would do as well at his work and business
as your orator, and that he, said Vreeland, would *see that
your orator should have enough and be better provided for
than if he learned a trade, that he had always intended to
give all his property to your orator, and would do so. And
thereupon your orator and his parents, relying upon and
confiding in that promise, your orator continued to live
with said John H. Vreeland as he had done before, and by
reason of those promises of said Vreeland, your orator
never went to learn a trade, and never learned one.

And your orator further shows that his father so implicit-
ly and fully relied upon the promises and assurances so as
aforesaid made to him in respect to your orator, by the
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said John H. Vreeland and wife, that when the father of 14

your orator, shortly before his death, made his last will and
testament, bearing date October the third, 1842, he gave
nothing to your orator thereby, but he gave to his wife the
use of nearly his whole estate during her widowhood or
natural life, and divided the remainder thereof equally
among all his children, excepting your orator’s brother
Stephen, who was given four hundred dollars more than the
others, and excepting your orator, who was given nothing
in and by the said will, as by reference to a duly certified
copy of said will, to which your orator prays leave to refer,
will more fully appear.

And your orator further shows that -the value of his
father’s estate was about seven thousand dollars, and that
your orator had at the death of his father six brothers and
one sister, and that the reason and the only reason why the
father of your orator did not by his last will and testament
give to your orator a share of his property equal with your
orator’s brothers’ and sister’s share thereof, was because the
said John H. Vreeland had so frequently and unqualifiedly
promised and assured him that he, the said John H. Vree-
land, would give by his last will to your oratorall his, said
Vreeland’s, property—which, if done, would give to your
orator more property than any of your orator’s brothers or
sister would receive from their father ; and your orator is
informed and believes, and charges, that your orator’s father,
when his last will and testament was being drawn, stated
to the scrivener who, drew said will his reason for not giv-
ing anything to your orator thereby, and that the reason he
then assigned was, substantially, the same one above stated,
and your orator shows and charges that had not said Vree-
land made the assurances to your orator’s father in respect
to your orator, as hereinbefore stated, and had not your
orator’s father confided in and relied upon the said assur-
ances and promises, your orator’s father would have be-
queathed and devised to your orator a share of his estate
equal to the shares he gave to your orator’s sister and
brothers.

And your orator further shows that his father departed
this life in the latter part of the month of October, eigh-
teen hundred and forty-two, without having ever revoked
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‘ 18 and annulled or cancelled the will so made by him as here-

‘ inbefore stated, by means whereof all the property of ydur

‘ orator’s father passed to other persons than your orator, and
your orator has received no part thereof.

And your orator further shows that so fully and distinet-
| ly did Rachel, the first wife of the said John H. Vreeland,
| understand and acknowledge that your orator had become
‘ the adopted son of her and her said husband, upon the un-

derstanding and agreement that their said p?opcrty should
be left and given to your orator at their death, that on or
19 about the twenty-sixth day of May, 1848, said Rachel made
| what purported to be her last will and testament, bearing
‘ date the day and year last aforesaid, in and by which she

lands, tenements and real estate whatsoever and whereso-
ever situated ; that said will was executed in the presence
of three subscribing witnesses, and was made by the said
Rachel under the belief that she could make a valid last
will and testament, devising such lands as she owned in
fee ; and although the said last mentioned will by reason of

920 the coverture of the said Rachel was null and void, and
your-orator took nothing thereby, yet your orator submits
that the making of said will by said Rachel clearly shows
how she understood and regarded the obligations under
which she and her husband rested as to your orator, and
that she was willing and desirous to perform and discharge
the same on her part.

And your orator further shows that said Rachel departed
this life on or about the eighteenth day of March, 1849,
and your orator prays leave to refer to a duly certified copy

91 of the said last will and testament of said Rachel, if he
shall be advised so to do.

And your orator further shows that the said John H.
Vreeland not only frequently promised and assured the
father and the mother of your orator that he would, in
consideration of your orator having been adopted by him,
said Vreeland, as his son, leave,and give to your orator all
of his property, and that your orator at his death should
have and receive from him all his property and estate, but
he also frequently, and times more than your orator can

enumerate, promised to and assured your orator of the same

gave and devised to your orator,in fee simple, all her
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thing; making to your orator such promises and assurances 22

from time to time, from the time your orator was about
sixteeen years of age until the year 1854, and your orator
believed in and relied upon those promises and assurances,
and in consideration thereof, lived with and worked for the
said John . Vreeland, and endeavored to the best of his
power and ability faithfully and devotedly to serve him,
and to deport himself in all respects as a dutiful son should
do towards his father, and until after the second marriage
of the said John H. Vreeland, the service and conduct of
your orator for and towards the said John H. Vreeland
were satisfactory to him, and he frequently expressed his
approbation of the conduct of your orator, and his favora-
ble appreciation of the services of your orator, not only to
your orator, but to and in the hearing of many other per-
sons.

And your orator further shows that the said John H.
Vreeland from the year 1823, until about the year 1854,
not only promised to your orator and his parents to treat
your orator as his son, and give him, at his death, all of his
property ; butsaid Vreeland during all that period admitted,
from time to time, that he had made such promises, and he,
said Vreeland, during nearly all that time, your orator has
no doubt, intended so to do, and in accordance with that
purpose and intention, between the year 1823 and the first
of January 1843, as your orator has been credibly informed
and believes, said Vreeland . made at least two different
wills and testaments, in and by both of which, after making
provision for the support of his wife during her lifetime, he
gave all or nearly all of the residue of his property to your
orator.

And your orator further shows, that he has been informed
and he beliéves and charges, that one of.the two last men-
tioned wills was written by Dr. Ezekiel B. Gaines, and the
other one by Marcus D. L. Gaines, and your orator prays
that in case the said wills or either of them are or is in ex-
istence, your orator not having them, oreither of them, and
not knowing where they are, the said John H. Vreeland
may be ordered and required to produee them, that they
may be offered in evidence in this cause.

And your orator further shows, that he is informed and

Lo
oo

24




26

27

28

29

8

believes, that on or about the fourth day of January, 1843,
the said John H. Vreeland made and executed, in due form
of law, another will and testament, bearing date the day and
year last aforesaid, and which was drawn by one George
G. Sickles, now a counsellor at law in the city of New
York, in and by which last mentioned will said Vreeland
gave legacies to two persons, amouunting to fifty-one dol-
lars, bequeathed some personal property to your orator, the
residue to his wife Rachel, and gave to your orator all his
lands and real estate, after the death of his said wife Ra-
chel, in fee, subject only to the payment of nine dollars
annually, to the true Reformed Dutch Church of Montville,
in half-yearly payments, subject to certain qualifications
and conditions, upon the happiness of which said payments
to said church should cease. And your orator and one
Abraham C. Vanduyne, in and by the said last mentioned
will, were appointed the executors thereof.

And your orator further shows, that in and by the said
last mentioned will, the said John H. Vreeland describes
and calls your orator as “my adopted son John Henry V.
Vanduyne,” and “my beloved adopted son, John Henry
V. Vanduyne, the son of Nicholas M. Vanduyne,” as by
reference to the said will, now in possession of, or under
the control of the said John H. Vreeland, will more fully
and at large appear, to which, when produced by the said
John H. Vreeland, as your orator prays it may be, under
the order of this Court, your orator prays leave to refer,
and he also prays leave to refer to a copy of the said last
mentioned will, in case the original shall or cannot be pro-
duced, and a copy thereof can be procured.

And your orator further shows, that he has been in-
formed and believes, that after the making of the last men-
tioned will, and before the death of his wife, Rachel, but
the exact year or time your orator does not know, the said
John H. Vreeland made another will and testament, which
was written by one Josiah Speer, in and by which he made
some not important provisions as to other persons than your
orator, slightly different from the will made on the 4th of
January, 1843, but made new devises and bequests in fa-
vor of your orator, substantially the same as those made in
his favor in the will dated 4th January, 1848, which last
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made will, your orator charges, is in the possession of said
Vreeland, and your orator prays that he may be required
by the order of this Court to produce it, that your orator
may offer the same in evidence.

And your orator further shows, that he has been informed
by the said John H. Vreeland, as well as by others, and he
believes it is true, that shortly after the death of Rachel,
the first wife of said John H. Vreeland, he, said Vreeland,
made another will and testament, also written by Josiah
Speer, the date of which your orator does not know, in and
by which said Vreeland, as he informed your orator, de-
vised and bequeathed all his estate, real and personal, to
your orator, saving and excepting a few small bequests to
other persons, not amounting in the aggregate to over one
hundred dollars, which last mentioned will, your orator
charges, is in said Vreeland’s possession, and he prays that
said Vreeland may be ordered and required to also produce
this last mentioned will and testament that it may be of-
fered in evidence by your orator.

And your orator further shows unto your Honor, that
about the month of September, 1849, the said John H.
Vreeland intermarried with one Maria Ackerson, a widow,
and that shortly after his said second marriage, said Vree-
land made another will and testament, in and by which
said Vreeland, as he informed your orator, provided for
the payment, to his second wife, of a certain sum yearly,
during her natural life, or widowhood, for her support, but
the amount thereof your orator does not remember, and
by the said last mentioned will, gave to your orator the
residue of his property, excepting one or two very small
and unimportant legacies. And your orator likewise prays
that said Vreeland may be required, by the order of this
Court, to produce the said last mentioned will, that your
orator may offer the same in evidence in this cause, he,
said Vreeland, having, as your orator charges, possession
thereof.

And your orator further shows, that he has been in-
formed, and he believes it is true, that about a year after
the said second marriage of said Vreeland, he, said Vree-
land, made and executed another will, which was written
by one Doctor Maynard, the provisions of which are un-
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known to your orator, except that he has been informed and
believes thatit gavenothing whatevertoyourorator, but gave
all the property of said Vreeland to other persons. And
your orator further shows, that he has been informed and
he believes it to be true, that about the spring of the year
1854, the said John H. Vreeland made still another will
and testament, which was written by one Jonathan Provost,
and which, so far as your orator is concerned, was thesame
in its provisions, as the last preceding will written by Dr.
Maynard ; and your orator furtherprays,that said John H.
Vreeland, by the order of this honorable Court, may be
required to produce the two last mentioned wills, that they
may be offered in evidence by your orator in this cause,
said Vreeland having the possession or control of both of
said wills.

And your orator further shows, that he has been informed,
and he believes and charges it to be true, that since the
year 1823, said Vreeland has made several wills besides
those hereinbefore particularly mentioned, and that in all
of the wills which said Vreeland made from the year 1823,
until his second marriage, he devised and bequeathed to
your orator all, or the principal part of his property.

And your orator shows, as herein before stated, that up
to, and until after the second marriage of the said John H.
Vreeland, your orator continued to live upon the most
friendly terms with said Vreeland, and without dispute or
complaint of any kind existing between them, your orator
endeavoring to serve the said John I. Vreeland faithfully,
and he expressing himself satisfied with your orator’s con-
duct, your orator resided, after he commenced keeping
house, and until the spring of 1854, about one-eighth of a
mile from the residence of said Vreeland, and during all
that time served said Vreeland, whenever requested so to
do, and in whatever service he required, and particularly
in taking his produce to market and selling it for him.

And your orator further shows that said Vreeland had,
and received for his own benefit and the labor of your ora-
tor, from the time your orator was old enough to do any
work, until he was twenty-five years of age, and from' the
time last mentioned until the spring of the year 1854, a
considerable part of the time of your orator, and as near as
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and laboring for the said Vreeland. That your orator
never kept any account of his said work and labor against
said Vreeland, and so far as your orator knows, and as he
believes said Vreeland mnever kept any accounts against
your orator for anything your orator had or received from
him, but your orator and said Vreeland lived and worked
and dealt together, as father and son do, where perfect good
feeling and confidence exists between them. And although
your orator, owing to the fact that no accounts have been
kept by him, is enabled to tell how much the value of the
labor he has done for said Vreeland exceeds the value of
what he has received from said Vreeland, yet he thinks
and believes that the balance, if rightfully and justly made
up, would be from fifteen hundred to two thousand dollars
in his favor, and among his reasons for so believing, are the
facts that he did a great deal of useful work for Vreeland,
on his farm, before he was twelve years of age; that your
orator, after he was twelve years of age, never went to
school, but stayed with said Vreeland, devoting himself all
the time to the service of said Vreeland, upon and about
his farm ; your orator, as early as when he was only twelve
years of age, ploughed and mowed, and did all kinds of
farming work, and soon after the age of twelve years your
orator did as much work for said Vreeland every day as
any workman he, said Vreeland, could employ, and so con-
tinued to labor until your orator was twenty-five years of
age, said Vreeland never pretending to pay your orator
anything in the shape of wages.

And your orator further shows that for some months
after the second marriage of said Vreeland, his manner to-
wards your orator was very much thesame as it had always
previously been ; but in the latter part of July, in the year
1850, said Vreeland seemed altered in his manner towards
your orator, and appeared to be in some way dissatisfied
with and hostile towards your orator, but he made no com-
plaints or bharges against your orator, to your orator, and
your orator did not know and could not see any real cause
for his altered deportment, and no disputes occurred be-
tween him and your orator, and your orator in the latter
part of the summer, and in the fall of that year, did con-

he can tell, one-half of his time was devoted to working 88
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siderable work and labor for said Vreeland, as he had pre-
viously worked, and matters combined in pretty much the
same way, until the winter of 1853-’4, but on one or two
occasions, between the year 1851, and the year 1854, said
Vreeland requested your orator to give him a reciept in
full, and in that and in other ways indicated that his feel-
ings towards your orator were changed, and that he wished
to cast off and cut off your orator from him. Your orator
attributed, and as he believes, correctly, the changed de-
meanor of said Vreeland towards your orator to the influ-
ence of his, said Vreeland’s, wife, she, by her conduct and
manner, clearly to be seen, but not easily to be described,
soon after she came to said Vreeland’s house, showed to
your orator that she felt unfriendly towards him, and dis-
liked to see said Vreeland reposing confidence in your
orator, she doing all she could, as your orator believes, to
cause an estrangement between them, said Vreeland and
your orator. But during all this time no dispute or quarrel
took place between said Vreeland and your orator, and up
to the year 1854, said Vreeland continued to assure your
orator that all his, said Vreeland’s, property would, at and
soon after his death, be your orator’s, and never informed
your orator, nor gave him to understand, that he had made
any will or wills, by which all of his property was devised
and bequeathed to other persons than your orator; and
your orator further shows, that he never heard of said
wills as those last mentioned, until after the spring of the
year 1854, and all he has since learned in reference there-
to has been learned from other persons than the defend-
ants.

And your orator further shows that seeing the unfriend-
ly state of feelings had towards your orator, by the wife of
said Vreeland, and his, at times, changed manner towards
your orator, fearing that if your orator continued near him,
and working for him, some quarrel or dispute would arise,
and hearing that said Vreeland said he was not going to
have anything more to do with your orator; your orator,
about the 1st of April, 1854, removed from the place where
he had previously resided to another place, about four miles
distant, where he has ever since resided, and since he so
removed he has not worked for said Vreeland, and had
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but little intercourse with him, and since he so removed
said Vreeland has never requested your orator to work for
or assist him, nor did your orator ever, at any time, when
he was not sick and unable to work, refuse to work for or
assist said Vreeland, when requested so to do.

And your orator further shows that said Vreeland is now
aged about sixty-seven years, and is whimsical and change-
able in his disposition, and very liable to be influenced and
misled. And your orator has been informed and believes,
and he charges it to be true, that shortly after the making
of the deed of conveyance, hereinafter mentioned, John T.
Brickell, one of the grantees therein named, said and de-
clared that the said John H. Vreeland was crazy, and was
not, a great deal of the time, fit to transact any business,
and did not know what he was about, or words to that pur-
port, meaning and effect.

And your orator further shows unto your Honor, that
the said second wife of the said John H. Vreeland, by her
first husband had three children, two sons and one daugh-
ter, the latter named Elizabeth, and that the said daughter
intermarried with and now is the wife of John T. Brick-
ell; that soon after the second marriage of said Vreeland,
and while your orator lived near to and worked for said
Vreeland, said Brickell and his wife commenced visiting
said Vreeland, and frequently visited at his house, between
the year 1849 and the year 1854, and during that period
said Vreeland and his wife frequently made long visits to
said Brickell, who then lived in the county of Bergen, in
this State. And your orator is informed, and he believes,
and he charges it to be true, that during the period which
intervened between the year 1849, and the making of the
deed, hereinafter mentioned, said John T. Brickell and his
wife, both frequently were told by said John H. Vreeland
and his wife, or one of them, and by other persons, and well
knew and had full notice of all the facts and circumstances
connected with your orator’s hecoming the adopted son of
said John H. Vreeland, .as hereinbefore stated, that said
Vreeland had adopted your orator as his son, and had pro-
mised to give your orator, after his death, all the bulk of
his property; that he, said Vreeland, had made several
wills and testaments, making such disposition of his pro-
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50 perty, and also that your orator, upon the faith of the ful-
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filment of those promises, by said Vreeland, had lived with
and worked for said Vreeland from early childhood until
he was thirty years of age.

And your orator further shows that said John H. Vree-
land being so circumstanced with reference to your orator,
as hereinbefore stated, and said John T. Brickell and Eliza-
beth his wife, having full notice and knowledge of all those
circumstances, or of some of the most material of them, in
order to cheat, injure and defraud your orator, the said
John H. Vreeland and Maria his wife, on or about the
eighth day of November, 1854, made, executed and de-
livered, under their respective hands and seals, a certain
deed or indenture of conveyance, bearing date the day and
year last aforesaid, in and by which said Vreeland and
Maria his wife, for the consideration of six thousand dollars,
as is alleged in said deed, gave, granted, bargained, sold,
aliened, released, enfeoffed, conveyed and confirmed to the
said John T. Brickell and Elizabeth his wife, and to their
heirs and assigns forever, all those tracts of land and pre-
mises in said deed described, situate, lying and being in the
township of Pequannock aforesaid. The firstlot containing
forty-one acres and thirty-three hundredths of an acre of
land, the second lot containing about sixty-one acres, be
the same more or less, and the third lot containing twenty-
eight acres and eighty-eight hundredths of an acre, be the
same more or less. Also all the estate, right, title, interest,
property, claim and demand whatsover of the said John H.
Vreeland and Maria his wife, of, in and to the same, and of
in and to every part and parcel thereof. To have and to
hold all and singular the said tracts or parcels of land and
premises with the appurtenances unto the said John T.
Brickell and Elizabeth his wife, their heirs and assigns, to
the only proper use and benefit and behoof of the said
grantees, their heirs and assigns, forever. And the said
John H. Vreeland in and by the said deed did covenant to
and with the said John T. Brickell and Elizabeth his wife, that
they, the said grantors, were the true, lawful and right own-
ers of all and singular the lands and premises in said deed
described, with the appurtenances thereunto belonging,
and that the said lands and premises, or any part thereof at

~
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the time of the sealing and delivery of said deed, were not
incumbered by any mortgage, judgment in limitation, or by
any incumbrance whatever, by which the title of the said
grantees to the said lands and premises, made or intended
to be made by said deed could or might be changed,
charged, altered, or defeated in any way whatsoever. That
the said grantors, at the time of the making of said deed
had good right, full power and lawful authority to grant,
bargain and sell, and convey the said land and premises in
manner aforesaid, and that he, said Vreeland, would war-
rant, secure, and forever defend the said lands and premises
unto the said grantors, their heirs and assigns forever,
against the lawful claims and demands of all and every per-
son and persons, freely and clearly, freed and discharged
from all manner of encumbrances whatsoever, as by refer-
ence to a duly certified copy of said deed, and to which
your orator prays leave to refer, will more fully and at large
appear.

And your orator further shows that the said deed pur-
ports to have been acknowledged by the said John H.
Vreeland and Maria his wife, on the day of the date thereof,
before one Garret S. Demarest, one of the Judges of the
Court of Common Pleas of the county ot Bergen, and that
the said deed was recorded in the office of the clerk of the
said county of Morris, on the nineteenth day of February,
1855, in Book F. 5 of deeds, page 32, &e.

And your orator further shows that he has been informed,
and he believes it is true, that shortly before the making of
the said last mentioned deed, said Vreeland declared and
said that he meant to fix things so that your orator could
not get anything, and that shortly after the execution of
said deed, said Vreeland was asked by one of his neighbors
whether it was true that he deeded his farm away, or words
to that effect. That said Vreeland stood some time with-
out making any reply, and then said that he thought that
was a secret, but that it was true.

And your orator further shows, that he is informed, and
believes, that very soon after the making of the said last
mentioned deed of conveyance, John T. Brickell said, in
the presence and hearing of two or more of his neighbors,
that your orator might commence legal proceedings now as
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soon as your orator pleased, that he, said Brickell, had
all things fixed now, so that he was safe, and thathe would
spend all he had in lawing with your orator, or words of
that purport, meaning and effect.

And your orator further shows that said Vreeland owned,
possessed, and enjoyed all of the lands mentioned and de-
scribed in the said last mentioned deed, long before, and
when your orator first went to live with said Vreeland, as
hereinbefore stated, that he continued toc own and enjoy the
same until the making of said deed, and that when said
deed of conveyance was made, it embraced and conveyed
all the lands and real estate belonging to the said John H.
Vreeland, and that said Vreeland since the making of said
deed has acquired no other land or real estate of any kind,
excepting some kind of a life estate in the premises de-
seribed in said deed.

And your orator further shows that some twelve or fifteen
years ago, said John H. Vreeland was offered seven thou-
sand dollars for the lands and premises described in-the said
deed of conveyance, by a person who wished to purehase
the same, which price said Vreeland declined to accept,
and he further shows that at the time said Vreeland and
wife made the said deed, the lands thereby conveyed to
said Brickell and his wife, at least the sum of eight thou-
sand five hundred dollars.

And your orator further shows that he has been informed,
and he believes and charges it to be true, that no part of
the consideration money of six thousand dollars mentioned
in the said deed has ever been paid in any way by said
John T. Brickell or Elizabeth his wife to the said John H.
Vreeland or Maria his wife, that said Brickell and his said
wife have not, nor has either one of them, evergiven to said
Vreeland and his wife, or either of them, any bond, mort-
gage, promissory note, or other security whatsoever, for the
payment of the said sum of six thousand dollars, or any
part thereof, and that it was the understanding between
said Vreeland and wife, and said Brickell and "wife, that
the consideration named and expressed in said deed should
not be called for or required to be paid, or any part thereof.

And your orator further shows that he has been inform-
ed, and he believes and charges it to be true, that at or
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about the time of the execution and delivery of the said
deed, the said John T. Brickell and wife, or said Brickell
alone, executed and delivered to the said Vreeland a lease
of the said lands and premises mentioned and described in
the said deed, for the natural life of said Vreeland, or for
and during the lives of the said Vreeland and Maria his
wife, and the life of the survivor of them, or for some other
term, or for a small nominal rent, and that such lease, or
agreement in the nature of a lease, was the consideration
and the only consideration given, or ever agreed to be given,
by said Brickell and wife or either of them to said Vree-
land for the snid deed. That your orator does not know the
form or particulars of the said lease or agreement, but he
believes and charges that the substance and effect thereof

were and are to reserve to said Vreeland, for his own life,

at least, a life estate in the said lands and real estate in the
said lands and real estate described in the said deed, and to
defer the beneficial operation and effect of the said deed in
favor of the grantees therein named, until the death of him,
the said John H. Vreeland, and your orator prays that said
Vreeland and Brickell and wife may be ordered and re-
quired to disclose the said lease or agreement in the nature
of a life lease, by setting out the same in full in their answer
or answers, and that they may produce the same, that it
may be offered in evidence in this case by your orator.

And your orator further shows that at the time of, or
soon after, the making of the said deed, the said John T.
Brickell and wife moved upon the premises therein de-
scribed, and that they have resided there ever since with
said Vreeland, and that said Brickell has given out and
said, and your orator charges that it is true, that he is work-
ing and farming the said premises for said Vreeland upon
shares, receiving one-half of the produce thereof.

And your orator further shows that the said John H.
Vreeland, besides the goods and chattels upon his farm and
in and about his house, owned little, if any, personal pro-
»erty, and that at or about the time said Brickell moved upon
he said farm of said Vreeland, the latter sold to the former

1e-half of all the stock and personal property upon said

m.

‘And your orator further shows, and he believes and
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66 charges it to be true, that in the summer of the year 1855,
the assessor of taxes in and for the said township of Pe-
quonnock, called upon said Vreeland and inquired of him
as to what taxable property he owned, and that said Vree-
land then informed the said assessor that he had conveyed
his farm to said Brickell; that the latter person owned said
farm ; that he, said Vreeland, had received nothing, and
was not to receive anything for said farm ; that he had re-
ceived the money for half his stock, but nothing for his
farm, and that the whole value of his property, as he stated
to said assessor, was six hundred dollars, for and upon which
amount, and no more, the said assessor assessed tax against
said Vreeland.

And your orator further shows, that said Vreeland by said
conveyance to said Brickell and wife, and by his sales and
gifts to said Brickell, has divested himself of nearly all his
property, and that all the property mow owned by said
Vreeland, exclusive of his life estate or other limited in-
terest in said farm, will not exceed in value the sum of six
or eight hundred dollars ; and your orator expressly charges,
that said Vreeland, he thus voluntarily divesting himself of
his property, has incapacitated himself, and rendered it im-
possible for him to fulfil and perform his promises and
obligations to your orator, and that said Vreeland thus in-
sapacitated and disabled himself for the object and pur-
pose, 4nd with the intent to injure, wrong and defraud your
orator, and that the said John T. Brickell and Elizabeth
his wife, received and accepted the said deed with and for
the same object, purpose and intent.

And your orator further shows, that the said John H.
Vreeland has fraudulently and entirely refused to fulfil
and perform his aforesaid promise, so as aforesaid made, to
and in favor of your orator, and has also voluntarily and
fraudulently rendered himself incapable of performing the
same, and that the said John T. Brickell and Elizabeth his
wife, have also frudulently and unlawfully combined and
confederated with the said John H. Vreeland to defraud
and injure your orator in the premises.

And now so it is, may it please your Honor, that the said-
defendants John H. Vreeland, John T. Brickell and Eliza‘
beth his wife, combining and confederating with diver™
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other persons at present unknown to your orator, but whose 70
names when discovered your orator prays may be inserted
in this his bill of complaint, with apt and proper words to
charge them as defendants hereto, to injure and agorieve
your orator in the premises, not only refuse to fulfil and
perform the promises and agreements made, to and in favor
of your orator by the said John II. Vreeland as hereinbe-
fore stated, but they, the said defendants, sometimes pre-
tend and give out in speeches, that the said John H. Vree-
land never did promise and dgree to give to your orator all
or the main bulk of his estate, to be held and enjoyed by
your orator immediately after the death of said Vreeland
as hereinbefore stated, and that if he did so promise and
agree, that such promise and agreement was not binding
upon him, the said Vreeland, and that he may lawfully dis-
regard and refuse to observe and keep such promises when-
ever he may see fit, .ever after the father of your orator,
and your orator has confided in and acted upon such pro-
mises, and fully performed that which was the considera~
tion for such promises and agrement ; whereas your orator

expressly charges the contrary of both of those pretences
to be true; at other times the said defendants pretend that
if the said John H. Vreeland did adopt your orator as his
son, and your orator did live with and work for him as

hereinbefore stated, yet your orator did not deport himself
towards the said John H. Vreeland as an adopted son should
do, and did not fully, fairly and properly perform all those
duties, and do all those things which by reason of, and as
incident to the relation between your orator and said Vree-
land, devolved upon your orator to do and perform, and
that the niisconduct and defanlts of your orator were such
as authorized and justified said Vreeland to refuse, and fail
to perform and fulfil his said promise and agreement in favor
of and for the benefit of your orator ; whereas your orator
expressly charges that all of these last mentioned pretences
are uiterly untrue, and that the opposite and contrary of
those pretences is true. At other times the said defendants
give out and pretend, that although the said John H. Vree-
land did promise and agree to give your orator all of his
property as hereinbefore stated, that yet, notwithstanding,
your orator from time to time received valuable things from
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74 said Vreeland, which were a sufficient and just compensa-
tiqn and remuneration to your orator for all the work and
labor done and performed by your orator for said Vreeland ;
whereas your orator charges the contrary thereof to be true,
and your orator further states and charges, that said Vree-
land never paid or delivered to your orator anything in the
way of wages, or as payment to an ordinary hireling or
servant, but that what he gave to your orator was given fto
him as a father makes gifts to his son.

And your orator further charges and insists, that if it

5 were true (but it is not) that said Vreeland has given to
and bestowed upon your orator as much in value, as the
value of the service done and performed by your orator for
said Vreeland, that that fact would furnish no valid ground
or reason why said Vreeland should not perform his said
promise, and could not and should not relieve or release

-3

him from the performance thereof; and at other times the
said defendants or some of them give out and pretend, that
your orator cannot have any relief as against the real
estate of the said John . Vreeland, because they say that
g said John T. Brickell and Elizabeth his wife, were pur-
chasers of the same of said Vreeland, for a good and valu-
able consideration in good faith, and without any notice
whatever ; that your orator was the adopted son of the said
John H. Vreeland ; that your orator had been so adopted
by said Vreeland’s promising and agreeing to give to your
orator all or the greater part of his property, so that your
orator should have and hold the same as his own, at the
death of said Vreeland, or that your orator in consideration
thereof, and relying upon that promise being fulfilled, had
w7 lived with and worked for said Vreeland from his child-
hood, until he was thirty years of age ; whereas your orator
expressly charges the contrary thereof to be true; and he
further expressly charges, that not only had said Brickell
and wife full and sufficient notice of all the last mentioned
facts, but that the very object and notice they had in view
in obtaining and receiving from said Vreeland and his
wife the aforesaid deed for said Vreeland’s lands, was to
place it out of the power of said Vreeland, and to render
him incapable to perform and fulfil his aforesaid promise
and agreement, made to and for your orator; and your
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orator further charges, that said Brickell and wife, neither
gave nor promised to give sald Vreeland anything for said
lands, which as against your orator is a good or lawful con-
sideration ; and your orator further expressly charges, that
as against your orator said deed from said Vreeland and
his wife to said Brickell and his wife, is fraudulent, illegal
and void, all which actings, doings and pretences of the
said defendants are contrary to equity and good conscienee,
and tend to the manifest wrong and injury of your orator;
in tender consideration whereof, and for as much as your
orator is without adequate remedy in the premises by the
strict rules of the common law, and without the resistance
of this honorable Court, where matters of this nature are
particularly cognizable and relievable.

To the end therefore, that the said defendants and their
confederates when discovered, may upon their several and
respective oaths or affirmations full, true, direct, perfect and
distinet answer make to all and singular the matters here-
inbefore stated and charged, as fully and particularly as if
the same were hereinafter repeated, and they thereunto
particularly interrogated paragraph by paragraph, and that
not only as to the best of their respective knowledge and
remembrance, but also as to the best of their several and re-
spective information and belief, and especially that the said
John H. Vreeland may state, set forth and show whether he
did not make and execute the several wills and testaments
hereinbefore alleged tohave been made byhim, and whether
the gifts, devises and bequests of said several wills asrespects
your orator were not as hereinbefore stated, and may fully
and particularly state what the gifts, bequests and devises
in said wills contained were as respects your orator, whether
said wills are now in existence or destroyed, and if any of
them have been destroyed, which of them, and when, where,
howand why destroyed, and who wrote the said several wills,
and when and who were the witnesses to them, and whether
he, the said John H. Vreeland, from the year 1823, until
the present time, made any other wills than those hereinbe-
fore mentioned, and if so, \ hen, the dates thereof, by whom
written, who were the subscribing witnesses to them,where
said wills now are, and what gifts, devises and bequests, if
any were made in them, in favor of or to your orator.
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Also, whether he, the said John H. Vreeland, before he
conveyed said farm to said Brickell and wife, ever told the
said John T. Brickell and Elizabeth his wife, or either of
them, or gave them to understand, or ever heard any other
person tell them, or ever heard them or either of them
say that they had heard or been told that your orator
was the adopted son of him, said Vreeland, that he, said
Vreeland had adopted your orator as his son when your
orator was a very small child, and had your orator
christened with his own name ; that he promised or in-
tended to give or leave to your orator his property, so
that it should be your orator’safter his, said Vreeland’s,
death ; that your orator had lived with and worked for
him, said Vreeland, until after your orator was married,
and had worked for him after that, and up to the time
when Brickell and wife began to visit said Vreeland ;
and that he, said Vreeland, had made a will, or several
wills, in and by which all or nearly all of his, said Vree-
land’s, real estate, and all or part of his personal estate,
were bequeathed and devised to your orator, or anything
like the matters herein inquired about, and what he said
or heard said to said Brickell and wife, or either of
them, in reference to the relations existing between him
and your orator, and what he heard said Brickell or hig
wife say at any time before the making of the said deed
in reference to your orator’s having his, said Vreeland’s,
property after his death ; and whether said Brickell and
his wife, or one of them, before the making of said deed
from him, said Vreeland, for said lands, did not know or
had not heard and understood that he, said Vreeland, had
promised to leave or dispose of his lands in some way
so that they would be your orator’s after his, said Vree-
land’s, death, and that your orator was entertaining the
belief and expected that said Vreeland would do so; and
whether they, said Brickell and wife, did not know or un-
derstand that he, said Vreeland, had made a will or wills
giving said lands to your orator. And also, that said John
H. Vreeland may particularly and fully state why or for
what reason or reasons the name of Elizabeth, the wife of
said John T. Brickell, as one of the grantees, was inserted
in the said deed of conveyance, made by said Vreeland and
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wife to said Brickell and wife, who first proposed that she,
the said Elizabeth, should be one of the said grantees, who
also proposed, favored, or advised, and what reasons and
considerations were given, or induced him, said Vreeland,
to make said Elizabeth one of the grantees of said lands?
And also, that said Vreeland may further fully and parti-
cularly state what consideration was given or agreed to be
given to said Vreeland for making said deed to said Brick-
ell and wife by said grantees or either of them, or by any
other person or persons, whether the same has been paid,
and if so, how and when, and by whom, and if not paid
what security, if any, was given to him, said Vreeland, to
secure the payment of any consideration agreed to be given
and not paid, by whom given, whether in writing, and if in
writing where it is, the form, date, substance, tenor and
effect thereof, and by whom written and witnessed. Also,
whether said Brickell and wife, or either of them, ever gave,
or agreed to give to him, said Vreeland, alease for thesaid
lands, so as aforesaid conveyed by him and his wife to said
Brickell and wife, or for any part thereof, for the life of
him, said Vreeland, or any other term, or any instrument
or agreement by which said Vreeland has any right or in-
terest of any kind in or to the said lands ; and if so, whether
such lease, instrument or agreement, is or was reduced to
writing ; and if so, where it is, the date, form, tenor, sub-
stance and effect thereof ; and if such lease or agreement
was never reduced to writing, that he may state the terms,
provisions and particulars thereof fully and particularly.
And that the said John T. Brickell and wife may parti-
cularly state and answer when they first threw off orbecame
acquainted with your orator, and whether your orator did
not then live near to and work for said John H. Vreeland,
and whether they did not hear from some person or persons
that your orator had been adopted by said John H. Vree-
land as his son ; that your orator had lived with or worked
for said Vreeland since he was a small child—the said Vree-
land had promised the parents of your orator, and your ora-
tor, that his, said Vreeland’s, property should be your ora-
tor’s after his death, and that he, said Vreeland, had made
a will or wills in and by which the lands of said Vreeland
were devised to your orator, and all that they heard, knew
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or learned about the subjects mentioned in these inquiries,
when they first heard the same, or any part thereof, how
often, and from whom they heard those things, or any of
them, and whether they did not know, suppose or believe,
at and before the delivery of the said deed to them from
said Vreeland and wife, that your orator expected and
supposed that said Vreeland would give his lands to your
orator in such way that they would belong to your orator
after the death of said Vreeland, and that such expectation
and belief of your orator were founded upon promises and
assurances to that effect made by said Vreeland, and upon
the facts that said Vreeland had adopted your orator as his
son, and that your orator had always lived with and near
to him, and worked for him as ason. Also, that they may
fully and particularly state and declare the reasons why
the said deeds from said Vreeland and wife were made to
the said Elizabeth jointly with him, the said John T.
Brickell, what the consideration or considerations were for
so making the same, who first proposed making said deed
in that way, and who favored, advised or encouraged it.
Also, who first proposed the making of said .deed, and to
whom the proposition was made, what the reasons for
making such proposition were, and what reasons were as-
signed therefor, what consideration was given or agreed to
be given for said deed and conveyance, and whether the
same has been paid—and if so, how, and when, and to
whom. Also, whether they, or either of them, in any way
at or since the making of said deed, or at any other time,
made any agreement with said John H. Vreeland and wife,
or either of them, that said John H. Vreeland should have
a right to possess or control the said lands during his life,
or for any other period, or that said Vreeland should have
any right or interest of any kind in and to, or control over
the said lands, or any part thereof—and if so, whether such
agreement is in writing, where it is, and the date, tenor,
purpori and terms thereof, whether the same be in writing
ornot. And that the said defendants may fully answer
all the matters and charges aforesaid, and that the said
John H. Vreeland may be decreed to keep and perform
his promise and agreement so as aforesaid made for the
benefit of and with your orator, and to specifically perform

i
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the same—that is to say his promise and agreement, so to 94

dispose of his property that it should go to), vest in,
and belong to your orator, after the death of him, the
said John H. Vreeland, that the said John J. Brickell and
Elizabeth his wife, may be decreed to be trustees for
and in behalf of your orator of the title to the lands de-
scribed in the aforesaid deed, made to them by said
Vreeland and wife, and to convey the same to your orator,
or as your orator may direct, in fee simple, immediately after
the death of the said John H. Vreeland, freed and cleared
from all and every incumbrance that has been or may be
placed thereon, or suffered to accrue against the same by
the said John T. Brickell and Elizabeth his wife, or either
of them, or which have been or may be put, or suffered to
be put thereon by the said John H. Vreeland, for the pur-
pose of injuring, defeating, or defrauding your orator of his
rights, or for the purpose, or with a view to enable him,
the said Vreeland, to evade or escape from the performance,
according to its true and fair intent and meaning of his said
promise and agreement made to and for the benefit of your
orator ; and that the said deed of conveyance made by the
said John H. Vreeland and wife to the said John T. Brickell
and wife may, as against and in favor of your orator, be

‘decreed to be fraudulent and void, and that said Brickell

and wife may have no right to, or use or benefit thereby of
the lands thereby conveyed ; and no right, title, interest or
estate thereby to any of the said lands, except a naked legal
title for the sole use and benefit of the said John H. Vree-
land during his natural life, and for the sole use and benefit
of your orator after the death of said John I. Vreeland,
and then to be conveyed and controlled, as your orator
may direct, and not otherwise; and that the said defend-
ants may be enjoined from in any way conveying or en-
cumbering said lands, and from doing or suffering any waste
thereon or thereof'; or if this honorable Court shall consider
it more proper that the said John T. Brickell and Elizabeth
his wife may be decreed-and required to re-convey the said
lands to the said John H. Vreeland as free from incum-
brances as they were when said Vreeland and wife con-
veyed them to them, and that said Vreeland may be decreed
to dispose of said lands when thus re-conveyed in such
4
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manner that said lands will, at the death of said Vreeland,
go to vest in and belong to your orator in fee simple ; or if
this honorable Court shall be of opinion that your orator is
not entitled to reliet in either of the before mentioned
modes, that then and in that case the damages which your
orator has sustained by reason of said John H. Vreeland’s
(under the circumstances hereinbefore mentioned) refusiug
and failing to fulfil and perform his aforesaid promises and
agreements made to and for the benefit of your orator may
be ascertained and determined in such manner as this
honorable Court may direct, and that those damages, when
so ascertained, may be decreed to be a lien and encum-
brance upon the said lands, and that the said defendants
may be decreed and required to pay the same to your
orator forthwith, or at such time as this honorable court
may direct, and that in default of making payment thercof
at the time directed by this court, that said lands may be
sold to pay and satisfy the same, and that your orator may
have such further and other relief in the premises as the na-
ture of this case may require, and as may be agreeable to
equity and good conscience.

May it please your Honor, the premises considered to
grant unto your orator a writ or writs of subpeena of the
State of New Jersey, issuing out of and under the seal of
this honorable Court, to be directed to the said John H.
Vreeland and John T. Brickell and Elizabeth his wife,
therein and thereby commanding them, and each of them,
ata certain day, and under a certain penalty to be expressed,
to be and appear before your Honor in this honorable Court,
then and there to answer the premises, and to stand to,
abide and perform such decree as to your Honor shall seem
meet, &c. And your orator, as in duty bound, will ever
pray, &c.

JacoB VANATTA,
Sol. and of Counsel with Complainant.
(A true copy.)
Dax. B. Boping, Clerk.
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IN CHANCERY OF NEW JERSEY.

The answer of John II. Vreeland, John T.
Brickel, and Elizabeth his wife, defendants,
to the bill of complaint of John H. V. Van-

duyne, complainant.

These defendants, now and at all times herafter, saving
and reserving to themselves all manner of benefit and ad-
vantage of exception to the many errors and insufficiences
in the complainant’s said bill of complaint contained, for
answer thereto, or unto so much and such parts thereof as
these defendants are advised is material for them to make
answer unto, they respectively answer and say: The said
John H. Vreeland, for himself, answers and admits that
said complainant is of the age stated in his said bill of com-
plaint ; that his father was Nicholas Vanduyne, and bis
mother was the sister of Rachel, the first wife of him, the
said John H. Vreeland ; that he, the said John I. Vree-
land, has resided in the township of Pequannock, in
the county of Morris, forupwards of forty years last past,
and now resides there ; that he has no children of his own,
and never had any; that said Nicholas Vanduyne, father
of the complainant in his lifetime, lived about four miles
from this defendant, and was always upon friendly and so-
ciable terms with him. This defendant further answering,
saith, that it is true that soon after the birth of the com-
plainant this defendant and his said wife Rachel, having
no children of their own, proposed to said Nicholas Van-
duyne and his wife to adopt the complainant as their own
child, and agreed, if permitted so to do, to attend to the
bringing up of said complainant, and to treat him as a son,
as long as he treated and behaved to them as a dutiful
child should do. And this defendant further saith that it
is also true that he not only promised to attend to the bring-
ing up of said complainant, but the fact of his having no
children at that time, and the probabilities that he never
would have any, was mentioned by him at the same time,
to said Nicholas Vanduyne, as a reason why he should per-
mit him to adopt said complainant as his own child, and
this defendant admits that he then assured said Nicholas,
either in express terms or in language which said Nicholas
would probably so understand, that if he never had any
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106 children of his own, and said complainant continued to live
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with him and demeaned himself as a dutiful, obedient and
affectionate child should do, he would not only treat
him as a child during his life, but would, if he should sur-
vive the defendant, regard and treat him as his own son in
the final disposition of his property ; but this defendant did
not promise or agree to give him all the property which
he then. owned, or which he might own at his death, or
any particular or specific part thereof, and all that this de-
fendant ever promised to do or talked of doing for said
complainant, was to be done only on condition, and with
the express understanding that said John remained with
this defendant and was and continued to be a dutiful and
affectionate son to this defendant and his wife especially in
their old age, and this defendant has no doubt both Nicho-
las Vanduyne and his wife, the parents of said complain-
ant, so understood this defendant.

And this defendant also admits that said Nicholas Van-
duyne and his wife consented to the adoption of said com-
plainant by this defendant, and this defendant and his wife
did have the complainant baptized with the name of this
defendant, as stated in said bill of complaint, and took up-
on them the vows and obligations usual on such occasion,
and soon after the complainant was a year old this defend-
ant and his wife took him to their own house, and he con-
tinued to reside with them till a short time after he was
married, and as this defendant thinks till the complainant
was in his twentieth year, and was known by the name of
John H. Vreeland, and called this defendant and his wife
father and mother. And this {efendant further answering,
saith, that from the time said complainant begun to live
with this defendant, and’ until his marriage, this defendant
did all for him he would have done for his own child, and
treated him in all respects, he believes, as he would have
treated his own child ; that he endeavored to give him an
ordinary English education, such as could be obtained at
schools in the neighborhood, and kept him at school, so far
as he could, when there was a school in the neighborhood,
until he was about fifteen years old, and ‘would have sent
him to school longer, but said complainant was unwilling
to go. And this defendant further answering saith, it is
true said complainant continued to work for him till shortly
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after his marriage, and lived all that time in this defend- 110

ant’s family, and was treated with the same kindness his
own child would have been treated, and this defendant and
his wife looked forward with pleasure to his being a com-
fort to them in their declining years, and before said com-
plainant was married this defendant gave him at different
times a silver watch, for which he paid twenty-two dollars,
a horse worth at least one hundred and twenty-five dollars,
a saddle and bridle which cost seventeen dollars, a sleigh
which cost twenty-five dollars, and a wagon and harness,
which cost together eighty-seven dollars, and other things
of which he has no account, and which he would have
given his own child ; but when complainant was only
nineteen years old, without the consent and against the ex-
press remonstrance of this defendant, he married one Fanny
Edwards, his present wife, to which alliance this defendant
had special objections, which he made known to complain-
ant at the time, and as soon as he heard such marriage was
likely to take place ; that after complainant was married
said defendant, still hoping for the best, received said com
plainant and his wife into his family, where they remained
about six months, and demeaned themselves with propriety,
and when said complainant, after a few months desired to
have a house of his own, this defendant, at complainant’s
request, united with his father and purchased for him a
house and about ten or eleven acres of land, very near to
the house of this defendant, for which the y paid the sum of
seven hundred and fifty dollars, of which sum this defend-
ant paid five hundred and fifty dollars, and as this defend-
ant is informed the estate of said Nicholas Vanduyne, after
his decease, paid two hundred dollars, which said purchase
money said complainant, at the time, agreed to repay to his
said father and this defendant, but has never paid any part
thereof to the knowledge or belief of this defendant. And
this defendant, further answering saith, that about six
months, as near as he can remember, after complainant was
married, he and his wife removed from the family of this
defendant to the house purchased for him, as aforesaid, the
deed for which was taken in complainant’s name ; and said
complainant from that time worked said lot as his own, and
continued to work for this defendant, when requested, for
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so worked he received, as this defendant believes,
nearly or quite the whole living of himself and wife from
this defendant and his family; that among other things
the defendant received a good bed and bedding worth
forty dollars, two cows worth forty dollars and three
sheep worth nine dollars; and this defendant insists,
that although there was no express bargain between him
and the complainant, yet that from very soon after his
marriage, he paid complainant for his work, as it was done,
in money and provisions; and that he received more du-
ring that time than he earned, and more than he would
have received, if he had been working for regular wages ;
that during that time, if this defendant rightly recollects,
said complainant was occupied during most of at least two
winters in carting at Boonton, using one of defendant’s
horses with his own, using also this defendant’s wagon and
harness, and agreeing to pay this defendant one-half of the
amount earned by him, but never paid to him any part
thereof. And this defendant, further answering, saith, that
it is not true, as stated in said bill, that said complainant
continued to work for this defendant all the time, till he
was twenty-five years old ; but that he did work for this de-
fendant a part of the time after his marriage, as hereinbe-
fore stated, and for which this defendant insists he was
fully paid ; noris it true, as stated in said bill, that said
complainant continued to work for this defendant a great
part of the time, nor even half of the time, after he was
twenty-five years old, and up to the spring of 1854 ; but
that on the contrary, in the spring of 1848, as near as this
defendant can now recollect, said complainan{ procured
himself to be elected one of the constables of said town-
ship of Pequannock, and continued to fill that office for
two successive years; and that during that time, he did
very little else than attend to the duties of his office, al-
though this defendant cannot say whether those duties real-
ly required his whole time or not ; and during the balance
of said time to 1854, said complainant only worked for this
defendant occasionally, and when particularly asked so to
do, never taking the oversight of the farm or of the work,
but leaving it to this defendant who was yearly becoming
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more and more infirm ; and for the work so done by com- 118

plainant, this defendant insists he was also fully compen-
sated at the time. And this defendant admits he kept no
written account against the complainant, and so far as he
knows, complainant kept no written account against him;
but they lived together very much as father and son would
live ; that what said complainant received as a compensa-
tion for services rendered to this defendant, though perhaps
not strictly as wages.

And this defendant, further answering, says, that it is
true that before said complainant was married, and this de-
fendant also, after he was married, this defendant, at differ-
ent times informed him that it was his intention to make
the complainant his heir, and to make a disposition of his
property in his favor ; but such declarations were always,
as this defendant insists, accompanied with the proviso,
either expressed or plainly implied, that the complainant
remained with this defendant, and acted towards him and
his wife, as long as they lived, the part of an affectionate
and dutiful son; and this defendant does not doubt that said
complainant was, for a while, influenced in his conduct by
such assurances ; but this defendant does not think he was
ever, from the time of his marriage, as much influenced
thereby as he should have been ; but this defendant denies
he ever gave complainant any such assurance, subsequent
to the winter or spring of 1850 ; and this defendant admits,
that he did frequently, up to the marriage of complainant,
and, possibly, for two or three years after that, express his
approbation of the conduct of complainant, (except in re-
spect to his marriage against his consent,) and his appre-
ciation of his services, both to complainant and others ; but
he denies that he continued so to express himself up to the
time of his own second marriage, as charged in said bill of
complaint. And this defendant, further answering, denies
that he ever had any such conversation with the father of
said complainant, as is in said Dbill alleged to have taken
place, when complainant was about eight years of age;
and this defendant also denies that when complainant was
about sixteen years of age, or at any other time, the com-
plainant’s father asked this defendant if the complainant had
not better have a trade, or any words to that effect, or that
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122 this defendant ever replied to any such questions put by

the complainant’s father, there was no use in his going to
a trade, or that he had trade enough for him, or that he
could not spare him, nor put any one in his place for two
hundred dollars a year who would do as well as complain-
ant did, or that this defendant would see that complainant
should have enough, and be better provided for than if he
learned a trade, or that he had always intended to give all
his property to the complainant, and would do 50, Or any-
thing to that effect; and this defendant submits such a pro-
position would have been a very strange one for complain-
ant’s father to have made, if the allegations of complain-
ant’s bill are true as to the agreement upon which this de-
fendant had adopted the complainant as his own child.
And this defendant, further answering, saith, that he has
understood that said Nicholas Vanduyne, shortly before his
death, made and executed his last will and testament ; but
in what particular manner he disposed of his property, or
how much property he had, this defendant has no personal
knowledge and no means of ascertaining ; but this defend-
ant admits that said Nicholas had six sons and one daugh-
ter, besides complainant; and this defendant has heard,
and believes it to be true, that he left no part of his pro-
perty to the complainant ; but why he did not, this defend-
ant has no knowledge : or what reason, if any, he assigned
for such a disposition of his property, this defendant has
1o knowledge or means of knowing. But this defendant
denies that said Nicholas ever conversed with the defend-
ant in reference to his said will, or in reference to the dis-
position of his property thereby ; or that this defendant
ever attempted to influence him, or, so far as he knows or
has any cause to believe, did directly or indirectly, influ-
ence him in making such disposition of his property ; or
that he is, in any way, responsible therefor. This defend-
ant. admits said Nicholas Vanduyne died at or about the
time stated in said bill, without revoking his said will.
This defendant also admits that his wife Rachel, before her
death, and at or about the time mentioned in said bill of
complaint, under the belief that she could make a valid
will and testament, made and executed a certain paper
writing purporting to be her last will and testament, and
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thereby gave and devised to complainant the real estate of 126

her, the said Rachel, consisting of about fifteen acres of
land worth about twenty-five dollars per acre ; and defend-
ant admits she died without revoking said will, and said
land is now, and, as defendant believes, from the time of
the death of his said wife, has been in peaceable possession
of said complainant; and he alone has occupied and nsed
the same, and claims to own it ; and this defendant further
saith that he does not know the particular reason that in-
duced his said wife to give said land to the complain-
ant ; that she never consulted with this defendant about
it, nor about making said will; but this defendant
supposes she so disposed of this property, because said
complaint has been adopted by him and his said wife,
and out of kind feeling for him, but by no means as a mat-
ter of obligation, as insisted in said bill ; and this defendant
admits that he has made several wills since said complain-
ant began to live with him; that Dr. Ezekiel B. Gaines
wrote one will for him, as this defendant believes, before
said complainant was married, but he does not recollect the
particular time nor all the contents thereof, but has no
doubt he devised the principal part of his real estate to his
wife, for her life, and after her death to complainant. But
this defendant denies, that so far as he has any recollection,
Marquis D. L. Gaines ever wrote any will for him. This
defendant also admits that after complainant was married,
and about 1843, as near as he can now remember, George
Sickles wrote a will for him, that he cannotrecollect all the
particulars, but does recollect that he gave some few lega-
cies, the amount of which he cannot tell, though they were
not very large, and the bulk of his property he gave to his
wife, and some part to complainant, but what part he does
not recollect, nor does he recollect how said complainant
was therein described, or whether he called him my adopted
son, John Henry V. Vanduyne, or my beloved adopted
son, John Henry V. Vanduyne, the son of Nicholas W.
Vanduyne, or not, and as said will is destroyed, he has no
means of knowing this defendant, admits that at that time
he intended complainant should have some part of his pro-
perty. This defendant recollects that Abraham L. Van-
duyne and Peter W, Van Ness were appointed his executors
2
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by said will, and is quite sure complainant was not named
as an executor. This defendant also admits that before the
death of his wife, and after the making of said last men-
tioned will, but at what particular time he cannot now tell,
one Isaiah Speer wrote a will for him, but what its provisors
were he does not now recollect, but is willing to admit that
some part of his real estate, and he thinks the principal
part, was devised to complainant, after the death of his
said wife, but this defendant denies having said will in his
possession, but the same was destroyed after the death of
his said wife, and as this defendant believes, after his mar-
riage to his present wife, when said Speer wrote another
will for this defendant, differing from the provisions, one
principally, in that it made provision for his present wife,
if she should outlive this defendant, but the particular pro-
vision made for her he does not recollect; and this defend-
ant alleges that in both of said last mentioned wills he de-
vised part of his homestead farm and six acres of wood-
land to other persons than the complainant, but admits
that in them both he devised the principal part of his real
estate to said complainant, and while this defendant admits
he may have said, in the hearing of the complainant, he
had made his will, he has no recollection of so saying, and
expressly denies that he ever told the complainant the con-
tents of any will he had made, or any part of said contents.

This defendant admits that in September, 1849, he inter-
married with Maria Ackerson, as charged in said bill, and
that sometime after that marriage, according to the recol-
lection of this defendant, a will was prepared for him by
said Isaiah Speer, as hereinbefore stated, and sometime
after that another was prepared for him, by Dr. Maynard,
the particular provisions of which this defendant cannot
remember, but he does remember that some part of his
property was devised to complainant, but what it was, or
wherein in particular it differed from previous devise to
him, he does not remember ; and this defendant denies, that
to the best of his recollection, any other will than is herein
mentioned was ever prepared for, or executed by him;
and this defendant cannot produce any of said wills,
for the reason that at each time he made a new one, he
destroyed the previous one, the last one being destroyed by
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him at or about the time he made the deed to said John T.
Brickell, as hereinafter stated. And this defendant further
says it is utterly impossible for him to name the ‘witnesses
to his different wills, or the contents of said wills, further
than as herein contained ; and this defendant denies that
he had any other reason for destroying his said wills than
because he supposed each one became null and void as a
new one was made; and he also denies that so far as he
recollects, any person suggested or advised the destruction
of said will, or any of them. And this defendant further
saith that although he was more or less dissatisfied with the
conduct of the complainant, from shortly after his marriage,
because said complainant became slack and careless in his
work, he bore with the complainant as well as he could ;
that in the spring of eighteen hundred and fifty, as near as
this defendant can recollect, in order to get rid of the bur-
den and care of his farm, and to place some further induce-
ment before complainant to lead him to be more attentive
to his business, he proposed to the complainant to take the
whole charge of the farm, to plant the corn, for which this
defendant had the ground then prepared, and to reap the
harvest then growing, and he, this defendant, would find
everything, and give complainant one-fourth of all crops
then on the ground, and one-half of all other that might be
raised ; that the defendant consented to such arrangement,
and did go on and plant the corn, but when harvest time
came, he complained of not being very well, and neglected
to attend to the harvest, and this defendant was compelled
to hire hands and attend to gathering the harvest, said
complainant being around most of the time, and occasion-
ally rendering some little assistance, but showing a great
lack of industry and energy, and this defendant admits that
with all his regard and kind feeling for him, he did not
think the complainant manifested a disposition either to
help himself or to relieve this defendant of the burden and
care of his farm, and this defendant thinks it quite pro-
bable he showed some dissatisfaction in his conduct, though
he does not recollect it, but he does recollect telling the
complainant if he could not be relieved of the labor and
burden of carrying on his farm, he would sell it, and live
on the proceeds. And this defendant further says that
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from that time the complainant continued to grow more
slack in attention to business, and paid less and less atten-
tion to the work of this defendant; and this defendant for

two successive years, previous to the fall of eighteen hun-
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dred and fifty-two, to rid himself of care and labor, put
out his farm upon shares; that in the fall of eighteen hun-
dred and fifty-one, he was sick, for about eight weeks,
with billious fever ; and although complainant lived very
near him, so seldom visited him, and did little or nothing
to relieve him of his business, and although after that he
occasionally worked for this defendant when requested, he
never thought he acted towards him as a dutiful and affec-
tionate son. But this defendant denies that he was ever

unfavorably influenced in his feelings towards complainant
by his present wife, or that she ever attempted in the least
degree so to influence him to e:trange him from the
complainant, as is alleged in the said complainant’s will.
Nor did she ever in any way attempt to dissuade this
defendant from leaving his property or any part thereof to
complainant, or induce him to make any disposition ot it,
nor does this defendant believe that his said wife ever
showed any unfriendly feelings towards complainant.
And this defendant further says that in the winter of 1849—
1850, as he thinks, this defendant and: said complainant
made a settlement between themselves, or a statement of

the account between them, though neither had any charges
against the other, and that on such statement it appeared
that he owed the complainant either five or seven dollars,
but which he cannot recollect, and that this defendant then
offered to pay such balance, and asked complainant to give
him a receipt, which he refused to do, though he found no
fault with the settleinent or statement of the account; and
this defendaut has at other times asked him for a receipt,
but he has uniformly declined giving it, though he has
never made any other demand or claim upon this defend-
ant until this suit was commenced, and this defendant ad-
mits-he was not satisfied with the conduet of complainant
in refusing to give him said receipts. And this defendant
admits no dispute or quarrel ever occurred between himself
and complainant up to the spring of 1854, when complain-
ant moved away, nor since, until this suit was commenced.
And this defendant is quite sure the complainant never had
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any cause for such dispute or quarrel, for this defendant 142

always felt more kindly disposed towards complainant, if
he would demean himself as a dutiful son, than to any one
else. This defendant never wished to cast or drive off the
complainant, but wanted his society and assistance in his
old age, nor did he know, until he saw it stated in com-
plainant’s bill, why he moved away in spring of 1854, but
this defendant denies that he continued to assure complain-
ant up to 1854, or at any other time, that all his property
at or soon after his death would be complainant’s. And
this defendant, further answering, saith, that every year his
need of the complainant increased, as this defendant felt the
infirmities of age increasing upon him, and yet the com-
plainant, about in the spring of 1854, without consulting at
all with this defendant, and professing in his bill of com-
plaint to be on good terms with this defendant, and to be a
very dutiful and affectionate son to him, sold the house and
lot which this defendant and the complainant’s father had
bought for him as aforesaid, and removed four miles distant
from this defendant, where he has ever since resided ; and
this defendant admits that since such removal, complainant
has not worked for him, and there has been but little inter-
course between them; and this defendant admits he has
never sent to complainant and requested him to come and
work for him, nor has the complainant even so much as of-
fered to render any assistance to this defendant.

And this defendant further saith that he is now sixty-six
years old, and is subject to the ordinary infirmities and
weaknesses incident to age ; that he has been a hard-work-
ing man during all his life; and looking forward to this
period of his life, he endeavored, by adopting the com-
plainant and bringing him up in his own family, to secure
some one who would, from ties of affection as well as the
hope of reward, look after him in his old age, and not re-
proach him for his infirmities; but discovering for several
years previous to the removal of the complainant to his
present residence, that he was likely to be disappointed in
his anticipation in regard to the complainant, and that the
burden of his farm was too much for him, he resolved to
sell his farm, and offered to sell it for six thousand dollars,
and would have sold it for that price if a purchaser could
have been found ; that he authorized a land agent in New
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York, and also one in Newark, to sell said farm for him at
the price aforesaid ; that he frequently told the complain-
ant of his intention to sell, and that the reason was he de-
sired to be rid of the labor and anxiety incident to cultivat-
ing the farm; but that said complainant never offered to
assume any part of said burden, or in any way to relieve
this defendant therefrom, but, as he admits in his bill of
complaint, he not only waited for this defendant to invite
him to assist him from time to time, which this defendant

confesses he did not think was very much like a dutiful and .

affectionate child, expecting at the decease of this defend-
ant to enjoy all his property, but in the spring of eighteen
hundred and fifty-four, without any provocation being given
to him, as he admits in his bill of complaint, and without
this defendant’s consent and approbation, or eveu inform-
ing him of his intended removal, he removed four miles
distant from this defendant ; and, although he alleges his
willingness to assist this defendant after such removal if he
had been asked to do so, this defendant respectfully insists
his conduct in that matter was far from being filial, and such
as this defendant had a right to expect from the complain-
ant.

And this defendant further saith that after the said
removal of the complainant, he never came back to visit
this defendant, or offered to assist him in any way before
the conveyance to said John T. Brickell, hereinafter men-
tioned. And this defendant being unable to do much
work on account of his age, and the effects of several and
repeated illness, and having no one on whom to rely—his
family consisting of himself and wife, and two old colored
servants, over seventy years of age—felt the necessity of
having some one to live with him and take care of him in
his old age, and of his own accord, and not by the sugges-
tion or solicitation of his wife or any other person, proposed
to John T. Brickell, one of these defendants, who married
the daughter of the present wife of this defendant, and who
was then living in the county of Bergen, and with whom
this defendant became acquainted after his marriage with
his present wife, to come and live on his farm, and offered
to convey to him all bis real estate if he would agree to
take care of this defendant and wife, and of his colored
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servants as long,as they lived ; that said Brickell after con- 150

sidering the matter, accepted the proposition of this defend-
ant, and accordingly this defendant and wife executed and
delivered to said Brickell and wife, a deed bearing date on
or about the eighth day of November, eighteen hundred
and fifty-four, for all his real estate, as stated in said bill of
complaint. And this defendant further saith, that the con-
sideration expressed in said deed is six thousand dollars,
but that it is true, as charged in said bill, that no pecuniary
consideration was paid therefor by said Brickell and wife,
or agreed to be paid, and this defendant has no recollection
why the sum of six thousand dollars was inserted in said
deed, or that any reason was assigned therefor, but supposes
it was done by Garret S. Demarest, who prepared said deed
of his own motion, without any direction from the defend-
ant.

And this defendant denies that any lease of said lands,
on any part thereof, for the term of the life of this defend-
ant, or for any other term, was executed to him by said
John T. Brickell, or agreed to be executed, or that this de-
fendant was to have any control whatsoever of said lands
or any part thereof; but he insists, and so the truth is,
that the true and only consideration for said conveyance,
was an agreement to support this defendant, and his wife,
and his colored servants, during their lives, of which the fol-
lowing is a copy :

“Know all men by these presents, that we, John T.
Brickell and Elizabeth his wife, of the township of Harring-
ton, in the county of Bergen and State of New Jersey, are
held and firmly bound unto John H. Vreeland and Maria
his wife, of the township of Pequannock, in the county of
Morris, and State of New Jersey, in the sum of six tlﬂlou—
sand dollars lawful money of the United States of America,
to be paid to the said John H. Vreeland and Maria his
wife, or their certain attorney, heirs, executors, administra-
tors and assigns, for which payment well and truly to be
made, we do bind ourselves, and each of our heirs, execu-
tors and administrators, jointly and severally, firmly by
these presents. Sealed with our seals. Dated the eighth
day of November, in the year eighteen hundred and fifty-
four,
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The condition of this obligation is such, that if the above
bounded John T. Brickel and Elizabeth his wife, or either
of them, or either of their heirs, executors and adminis-
trators, or any of them, shall well and truly keep, board,
maintain and provide for the said John H. Vreeland and
Maria his wife during the term of each of their natural
lives, all necessaries they and each of them shall stand in
need of, so that they, and the survivor of them, shall have
a good, decent and sufficient livelihood and support suita-
ble to their situation and condition, during the said term of
their natural lives, and shall also keep and maintain, in a
suitable manner, the colored servants of the said John II.
Vreeland, named Jack and Nelly, during the term of each
of their natural lives, without any fraud or other delay ;
then the above obligation to be void, or else remain in full
force and virtue.

Jonx T. Bricker. [sEAL.]
Erizapers BRICKEL. [sEAL.|
Sealed and delisered in }
presence of
Gagrer S. DEMAREST.

‘Which said bond or agreement was drawn by said Garret
S. Demarest at the time said deed was executed, and was
executed by said Brickel and wife and delivered to this de-
fendant, is now in his possession, ready to be produced and
proved as this honorable Court may direct.

And this defendant further saith, that he does not know
why the name of the wife of said John T. Brickel was in
serted in said deed as one of the grantees, nor so far as this
defendant knows was there any especial reason for so
doing ; that he has no recollection of anything being said
on the subject at the time, or at any time previous to the ex-
ecution of said deed ; but this defendant supposes he must
have directed the deed to be so made, and it he did, he did
so because he thought it was the usual and proper way to
make a deed, and from no other cause or reason whatso-
ever, nor did this defendant know or suppose that it made
any difference, or was not the usual way of making a deed,
till he was so informed by his counsel when preparing this
answer to the complainant’s bill of complaint.

And this defendant further seith, that he did not, at the
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time of said conveyance, suppose said complainant had any
claim on him whatsoever, or any lien upon or interest in
his said real estate, or that he made any claims or pretence
of such lien or interest, and did not inform or in any way
intimate to said Brickel and wife, or either of them, that
complainant had or pretended to have any interest in said
real estate, or any claim to it after the death of this defend-
ant, or that he expected the defendant to give it to him by
will or otherwise, or that he had promised either the com-
plainant or his father that he would give it or leave it to
him, or that he had made any promise whatsoever to the
father of said complainant ; but this defendant admits he
told said Brickel and wife that he had adopted said com-
plainant when he was very young, and had brought him
up, and expected him to take care of him in his old age,
but that, on the contrary, said complainant had deserted
him, and that he must have some one to drive on his farm,
and of his own accord proposed to said Brickel to come and
live with him, as hereinbefore stated, and so far as this de-
fendant knows, believes or suspects, said Brickel and wife
took said conveyance from this defendant, and gave him
the bond hereinbefore mentioned, without any knowledge
or suspicon of any claim upon or to said lands, present or
prospective, by said complainant.

And this defendant expressly denies that he had any in-
tention or desire to defraud said complainant by said con-
veyance to said Brickel and wife, or that said conveyance
was made by him from any such motive. And this de-
fendant denies that any frand was committed by said con-
veyance upon said complainant, or that he has any right to
complain thereof, but that it was such a disposition of his
property as this defendant had a moral, legal and equitable
right to make ; and this defendant insists that he had no
other desire or intention, in making said conveyance, ex-
cept to secure to himself and wife and to his colored ser-
vants a comfortable maintenance as long as they live.

And this defendant further saith, that he had no desire
to conceal said conveyance to said Brickel and wife, and
had no reason for any such concealment ; that said convey-
ance was on record in the clerk’s office of Morris county
very soon after it was made, and said Brickel and wife
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moved on said premises and took the possession and control
thereot as their own openly, and made arrangements to
build a large addition to the house, and used and occupied
the property as their own. And this defendant has no re-
collection of saying to any one, when asked about said
conveyance, or any other time, that he thought said con-
veyance was,a secret, and nothing was ever said between
him and said Brickel and wife about keeping it a secret.

And this defendant admits he owned and possessed the
lands conveyed to said Brickel and wife when complain-
ant first went to live with him, and that said deed em-
braced all the real estate owned by him.

And this defendant denies that he was ever, to his recol-
lection, offered seven thousand dollars for his said real es-
tate, or that the same is worth, in his opinion, eight thou-
sand and five bundred dollars, but this defendant supposes
six thousand dollars to be about a fair price for the same ;
and as before stated, he would, for several years before
said conveyance, have been willing to have sold it for that
sum.

And this defendant denies that said Brickel works said
farm on shares and gives to this defendant any particular
share or part of what he raises, or that said defendant has
any interest in said lands or in the crops raised as such, his
only interest being the support of himself and wife and
servants, according to said bond of said Brickel and wife.
And this defendant admits that he sold to said Brickel,
about the time he moved on the farm, one-half of his stock,
and afterwards, in the winter of eighteen hundred and
fifty-six, as near as this defendant can recollect, he sold to
said Brickel the other half of his stock.

And this defendant further saith, he owned, at the time
of said conveyance, very little personal property besides
his household furniture and his stock, and other movable
property on the farm, and that it is true that in the sum-
mer of eighteen hundred and fifty-five he told the assessor
of taxes of said township of Pequannock that he had con-
veyed his lands to said John T. Brickel ; had not received,
and was not to receive, any pecuniary consideration there-
for, and that the whole value of his property was not over
six hundred dollars, and such, this defendant insists, was
the truth.
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And this defendant admits that by said conveyance to 166

said Brickell and wife, he divested himself of all interest in
and control over his real estate, but this defendant expressly
denies that said conveyance was made or devised for the
purpose as charged in the complainant’s bill of incapacitat-
ing this defendant, or disabling him from performing any
promise made by him, either to the complainant or his
father, or of enabling this defendant to avoid or get rid of
any obligation to said complainant, either moral, legal or
equitable ; and this defendant denies all intention or desire
to injure the complainant, or to deprive him of anything to
which he is entitled, but insists that he is under no obligs
tion to the complainants, or that he has, in any way, in-
jured or wronged him.

And this defendant denies having said to any one, so far
as he recollects, shortly making said deed, or at any other
time that he meant to fix things, so that the complainant
could not get anything of him.

And the said John T. Brickell and Elizabeth his wife,
answering for themselves, say that they had no acquaint-
ance with the defendant John H. Vreeland till his marriage
with the mother of the said Elizabeth, in the year eighteen
hundred and forty-nine, or about that time ; that after such
marriage, these defendants then lived in the county of Ber-
gen, were in the babit of visiting said Vreeland and wife
about once a year, and not oftener, except when said Vree=
land or his wife were sick ; that on such occasions they
were in the habit of seecing, and became acquainted with
the said complainants; and they admit that they were told
by said John H. Vreeland that he had adopted the com-
plainant when he was a child, and had brought him up,
but they deny that he ever told them he intended to give
said complainant his property after his death; that they
frequently heard said Vreeland complain of complainant’s
neglecting him, and not assisting him in his work as he
ought to do ; and they also frequently heard said Vreeland
say he denied to sell his said farm, that he might get rid of
the burden and care of it, on account of his failing health
and increasing age ; but no proposition was ever made by
these defendants, or by either of them, to the knowledge ¢;/1'
belief of the other, to purchase said farm, or to take or farm
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170 it for said Vreeland, or to have anything to do with it, but
that said Vreeland himself first proposed to this defendant
John T. Brickell sometime after said complainant had
moved away from his former residence, near said Vree- ‘
land’s, to his present residence, and as this defendant thinks, |
sometime in the summer or fall of eighteen hundred and |
fifty-four, to convey his farm to him, said John T. Brickell, |
upon condition that he would come and live with him, and {
take care of and maintain him and his wife and his two |
old colored servants as long as they should live ; that this I

171 defendant consulted with his wife, the said Elizabeth, and ‘

in consideration of the wife of said Vreeland being the |

mother of said Vreeland, they agreed to accept his propo- |
sition, and did so ; and thereupon the said John H. Vrveo- ;
land made a deed to them for his said farm, as stated in |
said bill of complaint ; and these defendants admit they did |
not pay any pecuniary consideration for said conveyance, ‘

nor did they agree to do so, but they gave to said John II.

Vreeland a bond executed by them in the penal sum of six

thousand dollars, conditioned for the support and main-
172 tenance of said Vreeland and his wife and servants, as
aforesaid, being the same bond or copy of which is herein-
before set forth, and to which these defendants respectfully
ask leave to refer if it be necessary so to do.

And these defendants further say, that they do not know
why the sum of six thousand dollars was inserted in said
deed as the consideration thereof, or by whose directions it
was done, or whether it was done by the person who drew
the deed of his own accord, and without being so directed .
nor do these defendants know why the name of said Eliza-
178 beth was ipserted in said deed as one of the grantees, nor f

by whose request, direction or suggestion, it was so in- ‘

serted, or whether such direction or suggestion was given
by any one, nor did these defendants, or either of them, |
know that it was not usual to insert the name of the wife
as a grantee ; or that it made any difference whether her |
name was inserted or not, until they were so informed by
counsel when preparing this answer to complainant’s bill,
And these defendants further say, that they did not, nor
did either of them, to the knowledge or belief of tl
know or suspect at the time said convey

1e other,
ance was made and
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delivered to them, that said John H. Vreeland was under 174

any moral, legal or equitable obligation to the said com-
plainant of any kind or description whatever ; that they
knew nothing of the relation existing between said John H.
Vreeland, except said Vreeland had frequently said in
their hearing that he had adopted said complainant; nor
did these defendants, beforg said conveyance, ever hear
that said Vreeland had promised the father of complainant
to leave his property to the complainant, or that he had
made any promise to him in reference to giving his pro-
perty to any part to the complainant, but they frequently
heard John Vreeland say, in reference to the complainant,
that he had done much more for him than said complainant
had done for him; and these defendants never heard a
word about said Vreeland having made different wills, or
any will, and therein given said real estate, or any part of
it, to complainant; and these defendants did not believe or
suppose said complainant had any claim whatsoever to or
upon said property, or any demand against said Vreeland,
but suppose and believed said Vreeland had a perfect right
to dispose of his property as he pleased ; and these defend-
ants have no recollection of ever having heard from said
complainant that he expected John H. Vreeland to give
him his property at his-death. And these defendants fur-
ther say, that it was necessary for said Vreeland to have
some one to help him on said farm, and to take the charge
of it; and they entered into the said agreement with said
Vreeland, in perfect good faith, and from no desire or in-
tention to defraud or injure said complainant, or interfere
in any way with any demands or claims he might have
against said Vreeland, and they deny all combination with
said Vreeland to defraud or injure the complainant.

And said John T. Brickell further saith, that he does not
consider he has any very great bargain in said purchase,
as he is bound to support said Vreeland and bis wife, and
two old colored servants, who are now over seventy years
old, and can do very little.

And this defendant, John T. Brickell, further saith, that
he denies that shortly after making the said deed to him,
by said Vreeland, or at any time he said to any one that
said John H. Vreeland was crazy, and was a great deal of
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|
the time not fit to transact business, and did not know what [
he was about, or anything of that purport or effect; and
this defendant denies that he ever thought said Vreeland |
to be unfit to transact his ordinary business, or incapable of |
understanding any business in which he was engaged ; and ‘
this defendant has no recollection of ever saying, with
reference to said complainant, that he had all things fixed
now so that he was safe, and that he would spend all he
had in lawing with complainant, or words of that meaning
and effect, but he does recollect when about to build an |
addition to the house some one suggested to him he had !
better not do so until he was sure he was safe ; but this de-
fendant’s recollection is that that remark was made in refer. |
ence to said property having been entailed to the sister of |
said John H. Vreeland, if he died without issue, of whicha [
rumor was in circulation, and this defendant replied that l
he had a deed and felt safe, and this defendant may have |
said when he heard that the complainant intended to claim
said lands, that he felt safe under his deed and would de. |
fend his title at any expense, though he has no 1'ecollection>
of so saying, and if he did, he submits he can in no way be|
prejudiced thereby.

And this defendant further saith that he supposed his
title, under his said deed, to be unimpeachable, and very
soon after said deed was made to him he removed with his
family to said property, and commenced building an add:
tion to the house, and did build an addition to said housg,
30x24 feet in size, at an expense, counting in the labor of
this defendant of near one thousand dollars, and paid out
in money therefor about six hundred dollars for labor and§
materials. ‘

And these defendants all respectfully submit that mof
agreement for the conveyance of said lands to said com
plainant, or for any disposition of them in favor of said
complainant, or for giving to said complainant any interes
or estate therein, ever was made or pretended to be made
in writing, signed by said Vreeland, and these defendant
respectfully insist that under the laws of this state no agret
ment for any such conveyance or disposition of said reil
estate is valid or binding, unless the same is in writing, and
these defendants think and submit that they are entitled @
the benefit and protection of the law in that behalf.
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And these defendants, John T. Brickell and wife, for 182
themselves, submit that whether said agreement was bind-
ing on said Vreeland or not, they are strictly purchasers of
| said farm for valuable considerations, and without notice of

e e % = |-

any claim or lien of said complaint, and should be allowed

to hold the same without the let or hindrance of said com-
1 plainant; that the arrangement between them and said
l Vreeland is one for the comfort and benefit of said Vree-
) land, and such as should be protected and favored by this
y honorable Court, and that no such decree should be made,
. as is desired and prayed for by said complainant, in his 183
1 & said bill, but they respectfully insist that said defendants
- , should be hence dismissed, with their reasonable costs in
- this behalf most unjustly sustained ; and these defendants
of deny all unlawful combination and confederacy in said bill
a charged.
T Tazo. Lirrie,
o4 Solicitor and Counsel for the Defendants.
N
211 New Jersey, ss. :
nid John H. Vreeland, John T. Brickell and Elizabeth his
o | wife, being duly sworn, on their respective oaths, say that
S the matters and things set forth in the above answer, so far 184
5 as relate to their own acts respectively, are true, and so far
r.y' as relates to the acts of others they believe them to be
1 true.
o Joux H. VREELAND,
se,f Jonn T. BrickzL,
a\?t . v ErizaBerH BRICKELL.
d € Sworn and subseribed, this first day

of July, A.D. 1857, before me, }

1o Henry C. Prrney,
- Master in Chancery,
aid Of New Jersey.
rest
ade A true copy,
wnts § W. M. Dasgrrr,
re¢ | Clerk.
real
and

d to




185

186

48

IN CHANCERY OF NEW JERSEY.

Between
Joux H. V. Vanpuyne, Complainant,
and On Bill, &e.,
Sk
Joux H. Vreeranp, Jonx T. Briok- Replication.
Ll and Ermasers his Wife, de-

fendants.

This repliant, saving and reserving to himself all and all
manner of advantage of exception to the manifold in-
sufficiencies of the said answer for replication, thereunto
saith that he will aver and prove his said bill to be true,
certain and sufficient in law to be answered unto, and that
the said answer of the said defendant is uncertain, untrue
and insufficient to be replied unto this repliant, without
that, that any other matter or thing whatsoever in the said
answer contained, material or effectual in the law, to be
replied unto, confessed and avoided, traversed or denied, is
untrue; all which matters and things this repliant is and
will be ready to aver and prove, as this honorable Court
shall direct, and humbly prays, as in and by his said bill
he has already prayed.

JacoB VANATTA,
Solicitor for Complainants.

™
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Evidence on part of Complainant.

Examination of witnesses taken in a cause depending in
the Court of Chancery of New Jersey, betwen John H. V.
Vanduyne complainznt, and John H. Vreeland and others
defendants, on the fourth day of August, in the year
eighteen hundred and fifty-seven, before Vancleve Dal-
rimple, one of the masters and examiners in Chancery of
New Jersey, at his office in Morristown in the county of
Morris, in the presence of Jacob VanNatta, Esq., solicitor
of complainant, and Theodore Little, Esq., solicitor of de-
fendant.

Hannah Dey, of the township of Pequannock, in the
county of Morris, a witness produced and sworn, on the
part of said complainant, deposeth and saith: I am the
mother of the complainant, John H. V. Vanduyne; my
present husband is John Dey ; my first husband’s name was
Nicholas Vanduyne ; he died the 16th day of October,
1842 ; I think it will be fifteen years in October, now com-
ing; I knew John H. Vreeland, and T knew his first wife ;
her nane was Rachel ; Rachel the first wife of John H.
Vreeland was my sister ; they were in the habit of visiting
me often in her lifetime, and I of visiting them, but not
so often as I had a family ; they never had any child to my
knowldge ; my son John was born in 1822, I think ; I will
not be certain ; I think that was the date; I had one older
than hey Stephen; Mr. John H. Vreeland and his wife
Rachel were at my house a few days after John was born—
two or three days; they made a request in respect to the

baby.

Question. State what'the request was.

Answer. They wanted him so as to give him his, Vree-
land’s, property.

Q. State what Mr. Vreeland and his wife said about that.

A. Well, they wanted to take him right away along if T
would give him to them ; I told them that they could not
have him then ; that if they waited till he was a year old,
then they could have him; then I told them that if their
intention was to take him they must have him baptized
themselves ; that they agreed to do; and when he was be-

"
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tween seven and eight weeks old, then they sent Mrs. Gar-
rabrant, my other sister, for her to take me there on Satur-
day afternoon, o she, Mrs. Vreeland, could fix him, John
Henry, herself; then we went Sunday to Monteith church
with him ; then Vreeland and his wife both stood for him,
and had him baptized in their own name; they gave him
the name.

Q. When Mr. Vreeland first spoke about taking John,
what reason, if any, did he give for wanting him, or why
did he say he wanted him ?

A. No other reason, only he had had different children,
and he could not bring them up right to suit him ; that is
all the reason I ever heard of.

Q. Was your husband there when Mr. Vreeland was first
at your house talking about taking John ?

A. He was present.

Q. Did he consent that Mr. Vreeland and his wife should
take John ?

A. Yes, sir.

Q. Why did you consent to part with your child ; what
inducement had you to do it ?

A. Nothing, only the promise they made; they had
always been after the children ; they wanted the first one.

Q. What was the promise they made?

A. The promise was, they wanted some one to take care
of them when they got old, so they could not do anything ;
the promise was all the property if I would let him go.

Q. Who was to have all the property % b

A. John Henry Vanduyne; they were to take care of
the child ; every two or three weeks they would be there
to visit him, and see to him after that time before he was
taken.

Q. Did Mr. Vreeland say he would take John, but would
not give him any of his property, unless he lived with him
as long as he, Vreeland, lived, or anything of that kind ?

A. No,sir; I never ho ard of such an understanding be-
fore.

Q. Would you have consented that Mr. Veerland should
take John away from you and adopt him as his son, if he
had only ngr’uml to give John his property, upon condition
that John lived with him as long as he, Vreeland, lived ?

y
|
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(All evidence as to parol agreement objected to, and this 194

question objected to, as leading and irrelevant.)

A. No, sir; T would not.

Q. Was there any condition or qualification put by Mr.
Vreeland to his promise, that he would give John his pro-
perty ?

A. Nothing only the bare promise that he would do it;
before John went to Mr. Vreeland’s to live. (Waived.)
John was in his thirteenth month when he went to Mr.
Vreeland’s to live ; he lived at Mr. Vreeland’s house after
that with his uncle and aunt; he called them father and
mother ; and called me and my husband uncle and aunt;
Mr. Vreeland and his wife taught him to do so. (Each
sentence of this evidence objected to.) He continued to
call me and my husband uncle and aunt till he was a man
grown ; he was ten or twelve years old before he knew we
were his parents, and then the colored man told him ; John
worked at Mr, Vreeland’s as soon as he was able to do any-
thing, and before that he went to school I suppose.

Q. Did Mr. Vreeland ever tell you how John suited
him ?

A. Yes; he said he could depend upon him in every-
thing ; he was always a good, obedient boy in everything
he told him; he told me that at different times when he
would come to my house ; he never found a word of fault
to me about John; I remember Mr. Veerland being sick
some seven or eight years after John went there ; while he
was sick I and my husband were sent for to go to Mr.
Veerland’s house ; Mr. Vanduyne went; I could not leave
home ; I do not know what took place between them at that
time, except what Mr. Vanduyne said.

Q. Do you know whether your husband, Mr. Vanduyne,
ever went to see Mr. Vreeland about John having a trade %

(Objected to.)

A. T do; he went; I told Mr. Vanduyne that if Mr.
Vreeland did not mean to give John anything, to show that
he was to have his property, I wanted John to have a
trade ; I did not go with my husband; I guess John was
in his seventeenth year then ; John was not put to a trade;
they could not spare him.
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198 Q. Did you give up insisting that John should gotoa

trade ?

(Objected to.)

A. I did not urge any more after Mr. Vreeland promised
again to Mr. Vanduyne.

Q. What is the reason you did not urge any more?

(Objected to.)

A. I thought if he got enough to satisfy him for his labor,
then he could have a house and home, and help himself as
he had always lived and been brought up there.

Q. You say that your husband went to see Mr. Vreeland
about John having a trade; after your husband returned
from Mr, Vreeland’s, did he tell you about what Mr. Vree-
land had said about J:»hn,lmviug a trade ?

A. Yes, sir; he said Mr. Vreeland could not spare the
boy nohow to have a trade; he had more for him than a
trade would be for him ; I don’t know of anything else.

(Objected to.)

Q. Did Mr. Vanduyne say whether Mr. Vreeland had
told him what he intended to do with his property, and if
80, what did he say %

(Objected to.)

A. He said Mr. Vreeland had told him he meant to do
as he always said he would do.

Q. Did your husband, Mr. Vanduyne, make a will shortly
before he died?

A. He did.

Q. Shortly before that will was made, did he have any
talk with you about making that will.

A. Yes.

Q. State what he said about making the will.

(Objected to.) .

A. He told me he did not know what to do for that boy,
John Henry ; he said that his uncle had always promised

to give him, but he could not tell whether he would or
not ; if he didn’t give him anything, he would fall short of
the rest of our children ; he said he did not know what to
do for him ; I told him he must do the best he could for
him ; this was on Saturday night before the will was made
on Monday ; he died just two weeks after the will was
made, lacking one day.
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Q. What did he say would be the result if Mr. Vreeland 201
gave John his property ?

A. That he would be better off than all our children if
he did do it. *

Q. Did he give J8hn anythtng by his will ?

(Objected to.)

A. He mentioned his name in the will, in the forenoon
when it was written, but when he came to sign it, at night,
John’s name was stricken out; no property was given to
John by the will.

Q. Was there ever any unfriendly feeling on the part of
your husband towards your son John ¢

A. Nosir; always friendly.

Q. After John had gone to live with Mr. Vreeland, did
you ever hear Mr. Vreeland say anything about giving
John his property ?

A. No sir, I can’t tell that ever I have.

202

Witness being cross-examined, by counsel of defendants
further says : I think it wasseven yearslast February since
I was married to my present husband ; I was executrix of
my husband’s will. :

Q. Did you pay any debt for which your husband was
security for your son John?

(Objected to.)

A. Not for which he was security for John, but one for
which he was security for John H. Vreeland; it was two
hundred dollars, to Golim Doremus’ estate ; a joint note of
John H. Vreeland and my husband Vanduyne; no other
name on that note; there was another two hundred dollar 203
note given in the same way, by the same persons, held by
John R. Vanduyne, executor of. Cornelius Vanduyne; I
paid the Golim Doremus note as executrix of my deceased
husband ; I did not pay the other; I don’t know who paid
it ; I believe the notes were given for money to pay on the
place which was bought for John Henry; Mr. Vreeland
came to my husband and wanted him to go and find out
where he could get the money, and then he wanted Mr.
Vanduyne to go along for security ; then the executors of
Golim Doremus would not let him have the money after it
was counted out on the table, unless he would give a joint
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note with my husband on as security ; that was a litfle
over a year before my husband died Ithink; the interest
was due just before he died I think; the place was bought
of John Miller; it was close by Mr. Vreeland’s, so that he
did not want anybody*living on it, near by, that would
have fowls about his barn ; John Henry has claimed the
title to it since, and has lived on it part of the time ; they,
were to pay about seven hundred dollars ; no part of that
seven hundred dollars was paid by my husband, or his es.
tate, except the two hundred dollars; I do not know who
the rest was paid by ; it was bought in the fall after John §
was married in the spring ; John built a barn on it after it
was bought; I had eight children by my first husband, liv- |
ing at the time of his death; seven of them were boys;
Stephen has a trade, but he has learned it since he has been
his own boss ; none of them were put to trades; I was not
present in the roomwhen my husband’s will was written;
I knew what they were doing ; I did not hear it read be:
fore it was signed at night; I did not know till after my
husband’s death that John’s name had been put in the wil
and stricken out; I don’t know who struck it out nor by (
whose direction it was done ; the conversation between me
and my husband about John having a trade was at ow
house; Mr. Vreeland was not present at any part of it; I
do not know that he had any such conversation with Mr.
Vreeland, except from what he told me after he came home;
Mr. Vreeland told me at different times that John was a
good, obedient boy ; it was before my husband’s death; it
was before John’s marriage ; when he was ten, twelve o
fourteen years of age; John frequently came to see uw |
while he was growing up; we lived about four miles from
Mr. Vreeland’s; he appeared to be well clothed and taken [
care of ; I never heard any complaint in particular but
once, and then he came and told me; he was then a young
man grown up, thirteen, fourteen or fifteen years old;I
could not tell exactly for that; maybe a little older; Ibe
lieve John had a horse he called his own, when he grew up;
he rode in a wagon and always said it was his ; this was be-
fore he was married or he grew up.

Q. You said they wanted some one to take care of then
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when they got old and could not do anything : what else did
they say

A. That I believe was all ; they expected he would live
with them of course.

Q. Did they not say that they wanted some one to live
with them in their old age as their child?

A. Yes sir, and to take care of them and stay with them
as they had formerly done; that was their intention ; they
said they wanted to adopt him as their own child.

Q. Was it not the understanding that they were to take
him and treat him just as their own child ?

A. That was the understanding throughout; we expect-
ed them to do it.

Q. Was anything said about its not being probable they
would never have any children ?

A. They did not say anything about it, only that they
did not expect ever to have any, as Mrs. Vreeland said.

Q. What property was he to give him ?

A. The property where he now lives on ; he had no
other farm than that ; that was the property we expected
he would give him.

Q. Was it that particular property or the property he
might own at his death?

A. T expected that property, and what he might own at
his death too, by the promise; John now lives in Essex
county ; I guess a little over a mile from Vreeland’s; he
does not now live where he used to ; before that he lived
about four miles from Mr. Vreeland’s ; he moved where he
now lives, this spring.

Q. Was it your understanding that Mr. Vreeland was to
give John all his property; or the principal part of it, or
that he would treat him as he would treat his own child in
disposing of his property when he came to die?

A. He always said he would give him all when he came
to die.

To questions by counsel of complainant :

Q. Did you object to paying the Golim Doremus note %

(Objected to.)

A. I did; John Vreeland had had the money and dis-
posed of it as he pleased.
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Q. Did you, or not, believe and insist that your husband
had signed the notes as security for Vreeland, or to help
Vreeland get the money ¢

A. Yessir; that was the reason I objected to paying it.

Q. Did your husband before he died, direct you to tell
Mr. Vreeland that he must pay off or take up these two
hundred dollar notes, or anything to that effect?

(Objected to.)

A. Yessir; e called me to the bed and told me ; I told
Mr. Vreeland what my husband told me ; I went right out
doors and told him before he left ; my son John Henry had
brought the interest money to our house, and my husband
was not able to go and take it, and Mr. Vreeland called to
get it, and this occurred when he called; when I told Mr.
Vreeland this he said he knew that they had had the
money, and he would go and give his notes for it ; that was
on Wednesday, election day, as Mr. Vanduyne died on
Sunday ; Mr. Vreeland never saw Mr. Vanduyne after that
before his death ; Mr. Vreeland did not give his own notes

for these.

To questions by counsel of defendants : T had no bad feel-
ings towards Mr. Vreeland before the trouble about this
note ; about a year after my husband’s death ; we were not
on bad terms before my husband’s death, as I recollect of;
I have never collected or tried to collect that note of John
H. Vreeland since I paid it.

On the examination being read over to witness, she says,
that she desires to state that the statement that Golim Dore-
mus’ executors would not let the money go until her hus-

band gave a joint note with Vreeland, is incorrect, and that -

she meant to be understood to say that John H. Vreeland
would not take the money, unless her husband, Vanduyne,
would give a joint note with him j but all she knows about
it is that her husband told her so; she was not present
when the money was borrowed.

Hanxam Dey.

Sworn and subscribed before me, the
4th day of August, A. D. 1857,

V. DArrmvpLE,
Master in Chancery of New Jersey.
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Ezekiel B. Gaines, of the township of Pequannock, afore-
said, a witness produced and sworn on the part of said com-
plainant, deposeth and saith: I know Jno. IL. Vreeland,
and have known him for a good many years; I wrote a
will for him ; the first one was a number of years since; 1
do not know as I could tell.

Question. To whom was the principal part of his proper-
ty given by the first will you wrote for Mr. Vreeland ?

(Objected to.)

A. My impression is, that by the first will the principal
part of the property was given to the widow during her
widowhood, and at her marriage or decease it was to go to
Jno. Henry Vanduyne; it was previous to Jno. Henry’s
marriage ; Lcould not tell how long before; it was some-
time before his marriage ; I have written one since ; that
was written some time after the will was written by Mr.
Sickles ; it may have been some years after ; it was while
his first wife was living ; it was lett with Mr. Vreeland; I
do not know where it now is; I was present when he exe-
cuted the will written by George G. Sickles; I believe I
subseribed that will as a witness, if my memory serves me
right ; the paper now shown me is that paper (which paper
I have marked Exhibit A 1, on part of complainant.

(Same was objected to by defendants.)

T saw Mr. Vreeland sign his name to that at that time ; I
recollect that three other witnesses, whose names are signed
to that will, being present at the same time ; I do not know
that I should have recollected who were the other witnesses
without hearing their names to the will; I presume I saw

their signatures made, but can’t speak for certainty ; Mr.

Sickles was there, and had the management of the matter,
and T presume it is in his handwriting, though I cannot say
for a certainty; I saw the signatures made by Mr. Vree-
land on the top and margin of the pages of the will.

To questions on cross-examination by counsel of defend-
ants :

A. That will shown me here was left in the hands of Mr.
Vreeland after it was executed ; some seven years after
that will was executed, Mr. Vreeland called on me and
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asked me to draw another, and brought this one along, and
said it might be of some use to to me in drawing another for
him, and left it with me, and it has there remained from
that-time since till Mr. John H. V. Vanduyne took it out
of my possession ; I delivered that paper to complainant
without the knowledge or consent of Mr. Vreeland ; at the
time T drew the last will, I was not directed to destroy this
will ; it was not present when the other was executed ; Mr.
Vanduyne came to my house and said he had been to
Sickles’, and Sickles directed him to endeavor to find that
will, and I delivered it to Mr. Vanduyne, at his request;
I do not know that it is my custom to deliver up papers en-
trusted to me to third parties.

Witness here desires to say, that when he delivered the
will to Mr. Vanduyne, he said he merely wanted to show
it to his lawyer, and would return itin a few days, and that
is the last witness has seen of it until to-day.

E. B. Gan

Sworn and subscribed before me, this |
4th day of August, A. D. 1857,
V. DArrmvpLE,
Master in Chancery, of New Jersey.

Cornelius Bush, of the township of Pequannock afore-
said, a witness, produced and sworn on the part of said
complainant, deposeth and saith: I am acquainted with
John . Vreeland ; I have known him almost as long as I
can remember, but have not known him particularly so
long ; my wife is a niece of his; T was married at Vree-
land’ house twenty-two years ago the third day of last July;
since my marriage I have worked for Vreeland ; for the
first year or two I did not work a great deal for him ; since
and from that time till a year or two back I worked there
pretty much altogether ; John Henry Vanduyne was then
at Mr. Vreeland’s, when I first commenced to work for
him ; he was working there with the rest of us; he always
called Mr. Vreeland papa and his wife mamma; I do not
know as I can say I ever heard him call them anything
else ; I do not know as I have; I mean when speaking to
either one of them.

Q. Did Mr. Vreeland ever tell you how John Henry
came to be with him?
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A. Yes, sir. ; e

Q. State what he said about it.

(Objected to.)

A. He told me that he had taken him when he was a
year old—taken him as his own, and that he had had him
christened as his own, and that he had always intended to
do by him as his own ; he has told me a number of times
that whatever he had he intended should be John Henry’s.

Q. Did you ever hear him say whether he had made any
promises when he got John Henry %

A. He said that he had promised to give him what he
had.

(Objected to.)

Q. Did he say whether he intended to do so, or not to
doso?

(Objected to.)

A. He said he intended to do so.

Q. Did Mr. Vreeland tell you more than once, or speak
more than once in your presence about how John came to
be living with him, and about what he intended to do for

him ¢

A. I don’t know that he ever told me -more than once
how he came to be living with him, but if I were to say
that a hundred times I have heard him say that he intend-
ed to give him what he had, I do not think I would be out
of the way.

Q. When he was telling you what he had promised to
give John, did he annex any qualification to it ¢

A. I never heard any.

(Objected to, as leading.)

Q. When speaking as to what he was going to give John,
did you ever hear him say that he wouldn’t give John his
property unless John continued to live with him as long as
he, Mr. Vreeland, lived, or anything like that ?

(Objected to, as leading.)

A. No, sir.

Q. Do you know whether John Henry Vanduyne, when
he was a boy thirteen or fifteen years of age, knew that
Mr. Vreeland had promised to give him his property ?

A. He used to talk about it at that time ; John worked
for Mr. Vreeland from the time I first knew him till he
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was twenty-one years of age; he was ‘driving team,
ploughing and mowing, and all kinds of work on the
farm, along with the rest of us; he was always consid-
ered a good hand; Mr. Vreeland was always pleased
with bim generally ; I never heard him find any fanlt
but about one thing; I never heard him find fault with
his work ; John Henry went after the girls some, and he
did not like .it when he went after them; I remember
when John went to keeping house, in the house near Mr.
Vreeland’s; I recollect when John was elected constable
of Pequannock township; he worked for Mr. Vreeland
generally from the time he went to keeping house till he
was elected constable; he was there pretty much all the
time, except when he was at work on his own lot, and
sometimes we went over and helped on that lot together
like ; it was worked along with the rest of the farmj I
was sent there to work sometimes by Mr. Vreeland ; T can’t
say where the grain raised in that lot was taken ; while
John was constable he worked for Mr. Vreeland ; I could
not say which year he had the most business of the two
years he was constable ; he was gone one year more than
the other, but I can’t say which year it was; he used fre-
quently to be there at work while constable; sometimes he
would take a liorse and be gone a day or so, and then
back, and at work again; I should say he was there at
work, while constable, at least half the time ; I did not see
any difference in his mode of working the farm after he
was elected constable, from what it had been before ; after
he ceased to be constable, he worked for Mr. Vreeland sl
do not know as I can state exactly when he did quit; the
last work I recollect doing there with him was getting out
firewood in the winter, betore he moved away in the
spring ; I think it was four or five years ago last spring
since he moved away from there ; a part of the time since
he has lived under the mountain about four miles off; per-
haps it was longer since he moved away ; he lived under
t.e mountain four years last spring; I think he had
been away from Vreeland’s about two years when John
Brickell moved on Vreeland’s farm j I knew Nicholas Van-
duyne in his lifetime, when John was a boy in his teens;
I saw Nicholas Vanduyne at Vreeland’s.
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land and Nicholas Vanduyne about putting John to a
trade ?

A. Well, I heard this conversation ; Mr. Vanduyne came
to Mr. Vreeland’s, and we were called in to dinner, all of
us together, and Mr. Vanduyne asked Mr. Vreeland, or
spoke to him, and said John Henry had spoken to him
about a trade ; and that he felt it his duty, he said, as he
was his child, to come and see about it ; and he asked Mr.
Vreeland whether he meant to do as he had agreed to do
with the boy ; that’s the way he spoke ; Mr. Vreeland, he
said, that he did ; and as for a trade, he said, that was just
time thrown away, and more than that, he said he could
not spare him ; and, said he, I have got trade enough for
him here; those are the words, as near as I can recollect ;
and Mr. Vanduyne said that if that was so, he had no more
to say; I can’t say whether John Henry was present at
that conversation or not; I don’t think he was ; I won’t be
certain ; John Henry was about fifteen or sixteen years old
at that time; I cannot tell his age with any accuracy at
that time; I recollect when Nicholas Vanduyne died ;
shortly after his death, T had a conversation with John H.
Vreeland about the will of Nicholas Vanduyne.

Q. State what it was.

(Objected to.)

A. After he had been dead sometime, I can’t tell how
long, me and Mr. Vreeland were together, and 1 asked him
if he knew how the will was; he said he did—that he had
heard ; and then I asked him if John Henry had not got
anything by the will ; he said no, he had not got anything ;
I told him I thought that was kind of queer that he had not
given him anything at all; he said John Henry did not
need it; he had enough without it; I knew Vreeland’s
wife, Rachel; I heard she had made a will before her
death; I am not sure that her husband knew that she had
made the will before she died.

Q. If you know anything about it, state what you know.

A. I took her to Esquire Speer’s myself, and she told me
that was her business to make her will; that was not a
great while before she died; but I can’t tell exactly how
long; it appears as if I and Mr. Vreeland did have some

Q. Did you hear a conversation between John H. Vree- 229
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talk about her having made her will before she died ; but I
won’t be sure about that ; I think he told me, one day, that
she had willed her property to John Henry; that was be-
fore her death ; but I can’t be positive about it ; I recollect
of John H. Vreeland being sick a year or two after his
second marriage; I guess it was somewhere about a year
after his marriage ; may be not so long; it was the next
summer after his marriage in the fall; he was sick quite
a while ; three or four weeks ; perhaps longer; I do not re-
collect the time; I was there, at the house, a part of the
time during his sickness ; I was there, and helped take care
of him, part of the time, and John Henry was there, and
helped part of the time; we used to take turns nights; I
would stay a night or two, and then John Henry a night
or two, and so on ; he needed a good deal of attention du-
ring some part of the night ; John Henry’s wife was about
the house part of the time; I was there after he was im-
proving and nearly well; about that time, I was there one
night with him, when he was on the mend, and he was so
much better we did not set up with him all the time ; I was
there principally for the purpose of giving him medicine,
and had a bed on the floor close by him, so that he could
wake me in case I was not awake ; and through the course
of the night, I can’t tell what time of night it was, I was
up, and he commenced talking about John Henry, and tell-
ing how John Henry had waited on him through his sick-
ness, and said that he could never call on him amiss—any
time of day or any time of night, whenever he ecalled on
him, he was always ready ; and he said he meant to reward
him for it; Mr. Vreeland’s wife was sick shortly before he
was, and she was not then entirely well ; she had been very
ill for a long time; she was entirely helpless a part of the
time ; we had to lift her; there were a good many differ-
ent ones helped take care of her and tend her ; and part of
the time me and John Henry and my folks and his folks
and Mr. Vreeland’s folks ; a part of the time she had to be
moved about in a chair; T have seen John Henry’s wife
and him there ; I do not know that I ever saw John Henry
moving her alone but once, and that was after she got bet-
ter; he was walking her about the floor, so as to give her
exercise ; she was weak like ; I did not see but what John
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Henry and his wife were kind and attentive to Mrs. Vree-
land during her sickness ; they were there back and forth a
good deal ; I saw nothing to the contrary ; after Mr. Vree-
land’s marriage, his barn was repaired ; it was the next
spring after his marriage; I believe his house and barn
both were repaired ; when we were at work there at repair-
ing the house and barn, I heard him tell John Henry he
ought to be there at work, for, says he, it is more for your
interest than mine ; I will soon be gone, and then it will be
yours ; John was there then, working around there ; one of
the carpenters was Stephen Vanduyne, and Albert Vorhies
another ; I heard Mr. Vreeland say this while Albert Vor-
hies was working there; I remember John Henry being
sick one summer; if I remember right; that was the sum-
mer after the barn and house were repaired ; it was a year
and a half or two years before John Henry moved away ;
I can’t tell exactly how long ; he was taken sick the latter
part of July or first of August; I could not tell exactly
when it was; we had just about finished the harvest when
he was taken down ; me and his brother finished it the next
day after he was taken down; John Henry helped in the
harvest till he was taken sick; he worked in the harvest
the day before we finished ; the day before, he was taken
sick at night ; from the commencement of the farming sea-
son till John Henry was taken sick, he had been home,
there working on Mr. Vreeland’s place; he was sick quite
a while, quite sick, and then he got better, so that he was
around, but did not do much for quite a while; he had &
physician—Dr. Fairchild ; T mean Dr. Kitchell, not Fair-
child ; I thought John was sick while he was complaining ;
1 know he was part of the time ; that summer before John
was sick, T cannot say that Vreeland and his wife were
away, visiting.

Q. Did you ever hear or see anything which indicated
an unfriendly feeling on the part of the present Mrs. Vree-
land towards John Henry or his wife ¢

(Objected to.)

A. I can’t say that I ever heard the woman say anything
against John Henry particularly ; I was there, one day,
and Mrs. Vreeland talked to me, and said that John
Henry’s wife had told Mr. Vreeland that the nest would
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soon eat him up, and she would let Fanny know she said
that her folks had always had enough to eat, and had
enough without coming to Pine Brook for it; and just such
folks, she said, she did not like; and she said she wished
she was out of the place where she was; that’s all T have
ever heard her say unfriendly ; that was the second sum-
mer she was there.

Q. Do you know whether Mr. Vreeland wanted John
Henry to stay where he was living, or wanted him to go
away : did you ever hear him say anything about it ?

A. I never heard him say anything about it, one way or
the other, that I recollect of.

Q. Did you hear Mr. Vreeland say as to whether he was
going to have, or wanted to have, anvthing more to do
with John Henry, or anything to that effect ?

A. Some short time before John Henry moved away
from where he lived, me and Mr. Vreeland were going to
or coming from Newark, and he told me that he would not
have anything more to do with him at all; I asked him
why, and he said because he had got entirely out of conceit
of him ; those were the words he used ; he said nothing
else particular then ; perhaps it was three months before
John moved away ; it was in the winter as John moved
away in the spring ; I did not afterwards tell John Henry
what Mr. Vreeland had said to me; he told me once since
that, that if he altered his writings, he would fix it so that
neither me nor John Henry, either one, would get any of
it ; that was the time that we had a disturbance about some
grass ; I went to him to talk with him about the grass, and
ask him why he had taken it, or put other people on to
mow, and then I told him I was going to prosecute him for
so doing, and he did not want me to, and in the conversa-
tion we had, he said, if he altered his writings, he would
fix it so, that neither I or John Henry would get anything,
and I replied he might take his property and stick it in his
backside, if he had a mind to, that 1 was going to have
pay for the grass; that was after John Henry had moved
away from Mr. Vreeland’s place ; I know John T. Brickell ;
I first became acquainted with him after Mr. Vreeland
married the woman he has.

2y
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Q. Before he commenced living on Vreeland’s place, did 245

he and his wife visit at Mr. Vreeland’s?

A. Yes, sir; they were there occasionally not very often ;
two or three times a year; maybe oftener; sometimes
they would stay two or three days; Mr. Vreeland and his
wife visited at Brickell’s, as they said, two or three times
a year; I could not tell exactly as to the number of times;
sometimes they would stay a week at a time ; most gene-
rally would stay a week when they went down there
amongst their folks.

Q. Was Mr. Brickell at Mr. Vreeland’s about the time
the house and barn were being repaired, or soon after that?

A. He was there shortly after it was repaired ; I saw him
at that time ; T had a little conversation with him at that
time about John Henry Vanduyue.

Q. State what it was, how it commenced, and what was
said between you.

A. I was at the barn, then at work ; Mr. Brickell came
there with his horses, and after he tcok care of them, he
came to me, and began to talk about different things, and
amongst the rest he got to talking about the barn, what a
large floor we had, and he did not like such big floors, he
said ; he told me that he had been building or repairing
his; I can’t say which it was, and said he, the old man
(Vreeland) does not like my barn, because the floor was
not big enough ; then he went on to state how he would
have fixed this if it had been his; then I told him that
uncle John would not have it any other way whilst he
lived, and I told him if it got into John Henry’s hands, I
supposed it would soon be altered ; then he wanted to know
where he lived, and I told him, and he w nted to know if

he was heir to that property, and I told him that that was
so calculated ; then he wanted to know how, and I told
him ; I told him that he was his adopted son, that he had
taken him as his child, and adopted him as his son ; that’s
about all the conversation we ever had about him.

Q. In that conversation, did you or not tell Mr. Brickell
that Mr. Vreeland had promised to give that property to
John Henry, and if so, state what you said to him in regard
to John H. Vreeland’s promises to John or his parents ?

(Objected to, because leading, and because witness has
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already given in his own way the conversation between
them.)

A. Mr. Brickell asked me if that was so what I told him,
and I told him Mr. Vreeland had told me so.

Q. What did you tell him Mr. Vreeland had told you?

(Objected to.)

A. This property, that is, that Mr. Vreeland had promised
to give him this property, that is what I meant ; when he
asked me if he had adopted John, I told him yes, he had
told me so; what T meant was, that he had promised to
give him the property.

Q. I want to know whether you did or did not then tell
Mr. Brickell, in distinct words, that Mr. Vreeland had told
you he had promised to give that property to John ?

(Objected to, as leading, and as having been asked and
answered.)

A. TItold him that Mr. Vreeland had told me so; John
Henry was then living in the little house adjoining Mr.
Vreeland’s place; that was more than a year before
Brickell moved on the place.

Q. Was the repair of the barn and house made before or
after Mr. Vreeland’s sickness, which has been spoken of ?

A. Tt was before; Mr. Vreeland has lived there on the
farm since Brickell has lived there.

Q. What is that farm worth ?

A. Tt is worth between seven and eight thousand dollars,
I suppose ; somewhere there about, I suppose.

Q. Did you ever hear Mr. Vreeland speak of having had
an offer for that farm from Mr. Henry Beach, or any other
person ?

A. Mr. Vreeland told me himself that Dr. Gaines had
come there, and asked him if he wanted to sell his farm,
and T think he told me he had told him yes, and he told
him to set his price, but I won’t be certain whether he said
it was eight or ten thousand dollars he asked for it ; that
was some years ago, and he said the Doctor told him to
make out his deed, and he could have the money, whatever
the price was; he said aunt Rachel would not let him, was
the reason he did not make out the deed ; she said that if
he sold his place, he should sell her with it ; I knew a horse
which was kept on Mr. Vreeland’s farm, arid called John
Henry’s.
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Q. How did it come to be called John Henry’s ?

A. Mr. Vreeland said he had given it to him when it
was a colt, that was what he told me ; the horse was used
on Mr. Vreeland’s farm the same as the rest of the horses ;
he was used, and always kept there, till John Henry moved
away to the little house, and then John Henry took him
with him when he moved there ; he was used on the farm
the same as he always had been, only he was kept over at
John Henry’s; for the last year he was not used so much
on the farm ; I do not recolleci that he was on the farm at
all the last year ; he might have been on the farm then ; I
recollect John Henry’s carting to and from Boonton; I
know Mr. Vreeland drew part of the money earned by that
carting ; he told me he was going to draw it, is all T know
about it ; it was pay-day in Boonton ; he told me he was
going to draw the money for the carting.

At this point the examination was suspended, and ad-
journed by counsel to Thursday next, the 6th instant, at
nine o’clock, A. M., at same place.

Trurspay MorNing, August 6th, 1857.

Eramination of witnesses resumed, pursuant to adjourn-
ment.

Witness being cross-examined by counsel for defendants,
farther saith: I do not know as I could tell just how much
I worked for Mr. Vreeland; the first two years after I was
married I worked a considerable; the first year quite
some, a number of days; I would venture to say one-third
of the time anyway ; I think I did; I speak now of the first
year; I did not work a great deal the second year nor the
third year; I was there a considerable the third year, but
did not work much, as I was not well; the fourth year I
worked there a good deal, one-half the time at any rate, if
my memory serves me right; when I did work out, after
the first two years, I worked there pretty steadily when I
worked out at all ; I am a mason by trade; I have followed
my trade very little since my marriage; I worked by the
day for Mr. Vreeland; he kept other hired help steadily ;
he had different ones; he used to hire men by the year;
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956 he had a colored man who lived with him; T worked on v
the farm, and the old gentleman worked on the farm him-
self; he did not hire any man steady by the year but one ;
one summer he did have two, part of the season ; when he
hired anybody I was generally there; T worked there a
good deal ; he did not cultivate his whole farm quite ; it is
three or four years since I quit working for the old gentle-
man ; I quit working for him when he had the difficulty
about the grass; I have never worked for him since;'I
can’t recollect whether T worked for him that summer

before we had the difficulty about the grass or not; I do e
not think I did ; I do not know that T have worked for him f

gince John Henry moved away from there; T worked at

257 home, on my little place, when I was not working for the

old gentleman ; I occasionally worked a day for another

man ; there is about three acres of my place that I cul-
tivate.

Q. When and where did the conversation take place in

which you say the old gentleman told you how John came

to be living with him?
A. He has told me that so often that I do not know that 1 &

T could tell one particular place.
Q. Did you not say upon your principal examination
that you did not know ?
(Waived.)
Q. What were you doing when he told you how John
Henry came to be living with him ¢
A. He has told me when we were riding along the road
258 tooether in a wagon; I can’t tell exactly what we were
doing ; he has told me that at least twenty different times ;
it was no uncommon thing ; I do not recollect where we )
were riding to, from Newark or to Newark, or back of the
Meadows, or some place; it has been so often, I do not
recollect.

Q. Do you recollect of his telling you, when riding to or
from Newark, or back of the Meadows, how John came to
live with him?

A. I recollect of his telling me; yes, sir; I think one
particular conversation was when we were coming from
Newark, that is some years ago; I cannot tell you how
long; its when I first began to work there; that’s the first

o>




-

69

time I recollect of his telling me -along the road; it was
along in summer or spring ; I can’t tell just what season of
the year it was; we had been down to Newark to market,
with butter and eggs ; we had not been down: with poultry;
I never went down with him with poultry to my recollec-
tion ; T frequently went with him to Newark, with butter
and eggs; I went with him for other purposes besides tak-
ing butter and eggs, with timber and bark ; that is the first
time he told me expressly, butI had heard him and Mrs.
Vreeland talk of it before in  the house.

Q. What reason did he assign for taking John Henry to
bring up, if any ?

A I don’t know that he told me 'my reason at all; I
don’t recollect any; I do not know as he said an)thmg
about not having any children of his own to take ecare 'of
him in his old days; I would not be so sure ; the old gen-
tleman has told me about how John Henry came to live
with him back of the Meadows; he has told me so often I
cannot tell when and where.

Q. Did you not say upon your principal examination
that you did not know that Mr. Vreeland had ever- told
you more than  once how John came to ‘be ‘living with
him ?

A.If T did'T misspoke myself, that’s all ;T did not under-

- stand the question if I did.

Q.-Did you not say in answer to this ‘question by Mr.
Vanatta: Did Mr. Vreeland tell you more than once, or
speak more than once in' your presence, about ‘how John
eame to be living with him, and 'what he intended to do
for him ¢

A. I don’t know as he ever told me more than once how
he came to be living with him, but T think if I sheuld say
I had heard him say a hundred times he intended to give
him what'he had, I would not be out of the way ; if I an-
swered that in that way I misunderstood it, for it:would not
be right.

Q. State exactly what he said ‘when he told you how
John Henry came to be living with him,

A. Well he told me this, that he had taken him when he
was about a year old ; that he had had him christened as his
own, and had always had him ever since ; that’s all about
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that; that was the language, as near as I can speak it, that
he used ; he said about the same every time when he told
me how he did take him ; he never told me how he came
to take him or how he agreed to take him; Mr. Vreeland
is upwards of sixty, I think, but I do not know his age.

Q. When was it when he told you he intended to give
John Henry his property, or whatever he had should be
John Henry’s ¢

A. At one particular time, that I recollect, we were on
the wood pile, right across the road from the end of his
house; that was the time Mr. Vanduyne, John Henry’s
father I have reference to, had been there to talk to Mr.
Vreeland, about John Henry’s going to a trade ; then after
Mr. Vanduyne went away, Mr. Vreeland came out where
I was at work on the wood pile and told me; “Now, says he,
that boy I can’t-spare ; I have promised to do well by him,
and I mean to do it, and give him what I leave behind ;”
those were the words he used.

Q. Was that the first time he told you that what he had
he meant should be John Henry’s?

A. As for that I cannot say.

Q. Is that the first time you recollect of his telling you?

A. I do not know whether this was before or after he
told me the time when we were coming from Newark; I
mean the time I have before spoken of, when I came from
Newark with him.

Q. Do you recollect that he told you that time coming
from Newark that John Henry should have what he left?

A. I do not know that he used just them words ; he said
to the same effect.

Q. What property did he say he intended he should
have

A. He never mentioned no particular sum, nor no par-
ticular property ; he always told me John Henry should
have it when he was done with it.

Q. Where were you when John Henty talked to you
about the old gentleman’s promises to give him his pro-
perty ¢

A. T recollect one particular time ; once we were in the
orchard, sitting under an apple tree, about the time that he
wanted to go to a trade, he said that Mr. Vreeland had
promised to give him his property, but he did not know
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whether he would get it or not; that’s the words he used,
and that was-the reason he wanted to learn a trade; he did
not know whether he would get the property or not; I
could not tell how many years this was after my marriage ;
four or five years likely, maybe more and maybe not so
much ; it seems to me as though we were mowing ; I do not
recollect what time of day it was, whether forenoon or
afternoon; it was before the conversation between Mr.
Vreeland and John Henry’s father; I can’t tell you what
year John was elected constable; I can’t tell ho * much
business he did as constable; it appears to me I have
heard him say he attended Courts at Morristown, but I
do not know anything about it ; I think this conversation,
under the apple tree, was in the summer, and the next
spring Mr. Vanduyne was there, and had the conversa-
tion with Mr. Vreeland, but I won’t be so positive.

Q. State exactly what John said in that conversation.

A. T donot know as I could tell every word that he said,
it is so long ago ; he talked that he wanted to have a trade,
and they would not let him j he said he would like to have
a trade; I do not recollect exactly what he did say ; that’s
the principal part of the conversation; what other words
he put there I cannot say.

Q. Do you recollect of anything that John said in that
conversation besides what you have stated in the last an-
swer? If so, state it.

A. Tt appears to me as if he said a trade he could never
lose, if he had it ; I do not know as I can say anything
more what he said, to be sure, while John was acting as
constable ; he cultivated his lot himself, so far as I know ;
there were three, four or five acres that he cultivated ;
there are ten acres in the whole place, if I understood
right.

Q. What year was it that Nicholas Vanduyne made that
visit to John Vreeland that you spoke of ¢

A. T could not tell ; it was some little time before Nicho-
las Vanduyne’s death, but I could not tell how long; I
think it was in the spring of the year; I was morticing
joists when he came there, right across the road from the
house on wood pile ; Mr. Vreeland was gone to mill when
he first came there ; I don’t recollect where John was; I
do not recollect whether he was home or not ; Mrs. Van-

266

267

268

269




270

27

272

273

duyne did not come with her husband ; I do not recollect
whether John was at dinner with us or not ; it runs in my
mind as though he was not.

Q. When did you first repeat the conversation you heard

between Mr, Vreeland and Mr. Vanduyne, and to whom
did you repeat it ?
- A. The first. one that I recollect,was my wife, when I
went home at night ; I do not know who else or how many
I have repeated: it to; I have no doubt T have told it to
John Henry ; I can’t tell any particular time, until recently,
when he asked me about it ; I could not tell you the year
Nicholas Vanduyne died; I think it was the first summer
after. Mr. Vreeland was married that he was so sick, but I
am not sure ;. I think it was Dr. Maynard or Dr. Winans
was his physician ; perhaps both ; I know they were both
there sometimes ; I don’t recollect what time it was in the
summer when he was taken sick ; I was with him consider-
ably ; his colored man did not help to take care of him
much ; he was too old; I do not know whether he was sick
the second season after he was married ; he was frequently
sick, and always has been since I have known him; the
sickness in which John and I took so much care of him was
just after his wife’s sickness and while she was recovering ;
he was so sick as to need persons to take care of him and
sit up with him; he needed siters up two or three weeks—
perhaps longer—perhaps less; he did not, in that conver-
sation at night while he was sick, say anything about re-
warding me for my kindness ; his wife was taken sickin the
early part of the season, and he was taken the latter part
of the season, if I recollect right.

Q. What reply did John make, to the old gentleman
when he told him that he ought to be there helping to re-
pair the barn and house ; I don’t recollect that he said any-
thing at all.

Q. State as precisely as you can the language the old
gentleman used.

A. Well, it appears as though John Henry had been
away, or did not get there soon enough, and the old gentle-
man said, ¢ John Henry, you ought to be here at work at
it, and not leave it for me to do, for it’s more to your inter-
est than it is to mine, for,” says he, “I won’t be here long,
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and then it will be yours; that’s about all; John Henry
was not sick but once after- the old gentleman’s marriage
that I recollect of; John’s brother Elijah helped to finish
the harvest that year ; I helped ; I do not recollect whether
my father helped or not ; I worked for Mr. Vreeland ; I do
not know as I could tell you particularly what my business
was at Newark when the old gentleman told me that he
would not have anything more to do with John Henry ; we
had been with something to market—what I cannot tell ;
one reason he gave me for being out of conceit of him was,
that he had not used the old woman well, he said ; and an-
other reason he gave for it, he said that him and John
Henry had undertook to settle, or settled—I can’t say
which—and if my memory serves me right, he told me
that there was a balance coming to John Henry, and he
told me he had laid the money on the table for him and
demanded a receipt, asked for a receipt, and that John
Henry had picked up and walked off and would not give a
receipt ; that was the grounds; he said he had got out of
conceit of him ; I do not know that I ever told this conver-
sation to anybody till recently here to John Henry ; I
might have talked of it at home ; I donot think I told John
Henry soon after he moved away ; John Henry and I have
always been intimate; I do not know why I did not tell
him of it before—probably I did not think of it when I
seen him ; we did not talk about his claim against the old
gentleman frequently after he moved away till within a
year past; I do not recollect that I said, in that conversa-
tion to the old gentleman, anything about his having said
that he intended what he had should go to John Henry ; I
don’t think he said anything at that time about that having
been his intention, but that now he would not do it ; the
reason he assigned for not giving me or John Henry any-
thing, if he altered his writings, was, that if I prosecuted
him he would alter his writings, and if he did, he would
fix it so that neither I or John Henry should get anything ;
I prosecuted him ; John was a witness for me in that case ;
I have not heard him complain of John taking sides
against him in that controversy while John was living with
the old gentleman ; I recollect of his carting charcoal ; T
suppose he bought it ; I do not know where he got it; he
10
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did not get it off Mr. Vreeland’s place ; I do not recollect
how long he was engaged at it ; I think one season princi-
pally 5 I do not know where John got his living from after
he was married; T have seen him come to the old gentle-
man’s and get things ; have seen him take meat from there;
won’t say I ever saw him take flour ; I might; T suppose
he got his living principally from the old gentleman’s 5 I
thought so; I have always lieard the old gentleman say re-
peatedly, ever since I have known Lim, that he was get-
ting old, and would have to sell his farm ; I think it is
likely I have heard him say so when John was present ; he
gave a reason why he would have to sell, or wanted to sell ;
sometimes he would give one reason and sometimes an-
other ; sometimes he said it took all that he could make to
keep the place in order; sometimes he would say he was
tired of working and slaving in that way, and he could
live easier on the interest of the money ; then I have heard
him say that he had no one to leave it to, and he would
sell it-and give it up ; I have heard him say he was getting
too old to have so much care; all the family he has ever
had sinee I have known him is John Henry, two old colored
people, and his wife; a colored man and woman; they are
pretty old ; T could not tell you how old; may be eighty
or over ; Mrs. Vreeland is about her husband’s age, I should
judge.

Q. In complaining about the care of his farm, and talk-
ing about selling it, and living easier, did he not complain
that John did not relieve him more of the care of the

farm ¢

A. I have heard him complain about that; yes, sir, he
would scold aboutit; I can’t say just what he said; he
complained that John Henry did not go on with the work,
instead of leaving him to be the judge of it ; that was his
meaning, as I took it ; that is as near what he said, as I can
tell ; he complained that he would not take hold of it, and
takeit off his hands; I have heard him speak of thata num-
ber of times; I could not tell you how long or how often.

Q. Did he not say, in the same conversation, that he wis
_gett ng too old to have so much care himself ?

A. I have often heard him say that—yes, sir.
Q. Did you ever hear him say, before he would have so
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much care and trouble, he would sell his farm, and go from
one end of the money to the other?
. A. No, sir; he has often made these complaints I have
spoken of to me; I do not know who was by besides
me; it was very common for him to make them; he has
always worried about the care of his farm; T do'not know
that I am a competent judge of the value of that farm ; I
do not know that there is any difference in the value of the
farm now from what it was when he sold to Brickell, with
one exception—Mr. Brickell has built a new house there.

Q. How much has that house cost, in your opinion ?

(Objected to.)

A. I do not know that I could tell, as T have never been
into it; I should suppose it had cost somewhere in the
neigborhood of a thousand dollars, but I do not know as it
has—maybe it was more; there are some other improve-
ments made by Brickell around the house—some fencing
around the house; I should think the farm was worth
about the same when sold to Brickell as in the lifetime of
Mr. Vreeland’s first wife; John used to cart from Boonton
in the winter season; I do not know as I can tell how
many winters he was engaged; I think more than one,
though ; he had Mr. Vreeland’s team, with the exception
of this one horse, which was called his j it was some years
ago; I can’t tell exactly how long; it was before aunt
Rachel died, any way ; he did not cart steady ; I could not
say what proportion of the time; it was in the morning,
just before he started to go, that Mr. Vreeland told me he
was going to draw the money ; I can’t tell how long after
the work was done ; John Henry has been in possession of
the land owned by the first Mrs. Vreeland since her death ;
he claims it as his, I believe; I could not tell how much
there is of it, though I have heard.

Q. What is its value ?

(Objected to.)

A. T suppose it is worth $300 or $400 ; the conversation
I had with Brickell, was not the first time I saw Brickell
there after the old gentleman’s marriage.

Q. State as precisely as you can the whole of that con-
versation.

A. I will, as near as I can recollect; I was at the barn
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—either in it, or somewhere close to it—and Mr. Brickell
came with his horses or horse, and we got into conversation
about different things, and amongst the rest the barn was
spoken of, and the barn floor, and size of it; and Mr.
Brickell said he did not like such big barn floors, nor such
fashioned barns, and if it were his, he would alter it, or turn

. it the other side or end to, or something like it; and then
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I think he said he had either repaired or built him a new
one, I can’t say which, and that the old man did notlike it;
then he said, ¢ He is a queer old devil about such things,”
or something to that effect; and then I spoke, and said he
wanted things to his own notion, and that I supposed you
could - not hire him to have any barn but such a one, or
something like that ; then there was something said—that
he, Brickell, would never have went to such an expense for
such a big roof; and then I told him that I supposed if it
got into John Henry’s hands that he would alter it, likely ;
then he asked me about John Henry, where he lived, and
whether he was heir to that property, and I told him it was
so caleulated ; and told him that Mr. Vreeland had told me
s0; that’s about the sum and substance of it, as near as I
cah recollect ; I was forty-three years old the twenty-second
day of July last.

To questions by counsel of complainant :

Mr. Vreeland worked as a field hand but a small part of
the time ; he would work with us a part of the time a little
and then be off'; I think I have known him to plough all
day with a team; that was but very seldom ; he would
sometimes help rake and bind in harvest, and he would

sometimes rake hay ; taking the summer season through, I

should not say he worked half the time ; he worked more
than that when I first knew him, but he never worked
steady like the rest of us; John Henry was a young man
grown in size when Mr. Vanduyne was there talking about
his going to a trade; he was big of his age; in principal
kind of work when I first went there, John Henry could
do as much as one man need to do or ought to do; in the
conversation under the apple tree about John Henry going
to a trade, I advised him to go to a trade by all means;
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well, he said he did not know as they would let him ; they
would not let him was the answer ; I told him, let the old
man give you something, to show for that, a deed for a piece
of land or something like that, and then you’ll be safe ; he
said the old man would not do that or something of that
kind ; he did not make me much answer about it.

Q. Hesaid they would not let him go to a trade ; who do
you mean by they ? . :

(Objected to.)

A. He was talking about his papa and mamma, as he
called them at that time ; I do not know that I ever heard
him say what trade he wanted to learn ; John Miller owned
the lot before John occupied it; I think Miller went out
to Ohio when he left that lot; he sold because he was
going away; I heard Mr. Vreeland talking about buying
Miller’s lot ; he said he did not know who might get it, and

. he did not want anybody there, and he believed he would

buy it ; for thelast fifteen or twenty years Mr. Vreeland has
complained some of his health ; when Mr. Vreeland com-
plained that John had not used the old woman well, he
meant the present Mrs. Vreeland ; he said John Henry
had accused her of watching him, John Henry ; that’s all ;
he did not say how he knew that; I do not know as I could
tell when T first heard him talk of selling his farm ; I think
it was before John Henry was grown up; I never heard
him ask John Henry to take the farm on shares or to take
the entire control of it.

Q. From what you saw of the old man’s way of getting
along there, do you think he would have permitted John
to take the control of the farm entirely, so that Le would
have had nothing to do with it ¢

(Objected to.)

A. I don’t think he would.

Q. Why?

(Objected to.)

A. Because he always said he meant to be boss himself
as long as he lived; I have heard him complain of the
other hands about him besides John ; he would compiain
of them all generally so, that they did not do enough to
suit him often ; those fault finding spells did not last long ;
he would blow around awhile, a little, and then it would
be over.
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Q. For the last twenty-five years, what has been Mr.
Vreeland’s temper and disposition ; has he been generally
even-tempered or very changeable in his temper ?

(Objected to.)

A. Very changeable as long as I have known him ;
twenty-five years is longer back than I can go.

Q. When he told you about going to Boonton about
drawing money, had Jehn quit carting, or was the carting
going on at the time ?

A. ThatI don’t know ; the brothers and sisters of Rachel
Vreeland were Martin J. Young, David Young, Charity
Vanhouten, that’s all; I have heard John got conveyances
from the heirs after her death for the land she left him by
her will; I never heard anything like a quarrel between
John Henry and Mr. Vreeland ; I never heard John give
Mr. Vreeland any uncivil language or answers; Mr. Vree-
land “would get his hands to work early if he could; he
generally had them to work early, and we generally worked
till dark ; I have worked there till ten o’clock at night in
the hay field; John Henry was always with us when he
undertook to work; he generally went a-head; I have
heard the old gentleman say, that John was very saving,
and particularly when he was away carting; I recollect
John carting charcoal for Mr. Vreeland to Newark ; we
cut the wood on the edge of the Fairchild meadow on Mr.
Vreeland’s premises ; that is part of the carting charcoal
I spoke of in answer to Mr. Little’s question.

To questions by counsel of defendants :

I'said the charcoal he carted was not carted from Mr.
Vreeland’s premises, but I did not think of these pits at
the time ; I was first put in mind of it when John Henry
asked meif I did not recollect his carting them the same sea-
son ; he asked me that during the adjournment for dinner ;
that one season is all I know of his carting charcoal ; I
think only one pit was burnt on the Fairchild meadow,
three or four hundred bushels, perhaps ; very often when
the old gentleman would complain about- John not driving
up the work, he would make no reply to him at all ; that
would most generally be the case ; the complaint generally
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was that he was not there in time, working early enough 298

in the morning, and that he had to go and look after the
hands; at the’ conversation under the apple tree John did
not say anything about his own father and mother; I can’t
tell how long it was before his father came there to see
about the trade ; so far as I can judge, the farm has been
managed well and right since Brickell has been there ; all
I know about it is from passing along the road ; I have not
been on it or over it.

Q. Can you tell what help Brickell has had there ?

(Objected to.)

A. I do not know; when I went there to work for Mr.
Vreeland first, the colored man was pretty good yet; he
would do a pretty good day’s work—common work.

his
CorxeLivs -+ Buss,
mark
Sworn as aforesaid, and subscribed
before me, this 6th day of August,
A. D. 1857,
V. DArriveLE,
Master in Chancery of New Jersey.

Catherine Miller, of the township of Pequannock afore-
said, a witness, produced and sworn on the part of said
complainant, deposeth and saith : I live about a quarter of
a mile from John H. Vreeland; I have lived there forty
years or over within a mile ; I have lived where I now live
twenty-five or six years last past; I have been acquainted
with Mr. Vreeland during all that time ; I was acquainted
with his first wife, and on friendly terms with both of them ;
I knew John Henry Vanduyne; I have known him thirty
years, or better—thirty-three, I guess; he lived at Mr.
Vreeland’s; Mr. Vreeland was at my house when John
Henry was a small boy ; he, Mr. Vreeland, was working on
the road when he called in our house; he stopped in to
light his pipe ; some conversation took place between us at
the time about children.

Q. State how the conversation commenced—what you
said, and what he said ?

A. I had a child on my lap, and he said I had a nice
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child, or something like that; I asked him whether he did
not wish that he had one ; he said he had one, and thought
a good deal of him; then he said he thought as much of it
as his own, and took it as his own, and meant to give it all
he had ; and then I told him he was young enough to have
children of his own, and asked him if he would not give it
part of his property if he had one ; that was fixed, he said,
so that it could not be altered ; his word was as good as a
bond, he said ; that is all I believe at that time.

Q. What did he say he would do in case he should have
a child of his own ?

A. He said that was fixed, and it could not be altered.

Q. Was it in that connection that he said his word was
as good as his bond ?

(Objected to, as leading.)

A. Yes, sir; John Henry must then have been four or
five years old, I guess ; I have a son near John Henry’s
age, within five or six months ; ‘the child on my lap was a
girl, younger than my son ; I recollect the first Mrs. Vree-
land’s dying.

Q. From the time John first went to live with Mr. Vree-
land, till the first Mrs. Vreeland’s death, did you hear Mr.
Vreeland, at different times, speak of John ?

A. I have heard him say frequently he was his child, and
he took him as his.

Q. From what he said, could you learn whether John’s
conduct was satisfactory to him or displeasing %

(Objected to.)

A. He always seemed to speak with regpect of John.

Q. During that time did you ever hear him complain of
John ¢

A. No, sir.

Q. Do you recollect a sickness which Mr. Vreeland and
wife had after his second marriage ?

A. Yes, sir; I was there at the house twice during Mrs.
Vreeland’s sickness, and once while he was sick.

Q Did you see John Henry or his wife at the house
while Mr. Vreeland was sick ?

(Objected to.)

A. 1 think I saw John there at the door once during Mr.
Vreeland’s sickness.
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Q. Did you hear Mr. Vreeland say anything about John 304

at that time ?

A. Not that I recollect of, nor did he while Mr. Vree-
land was sick.

Q. Did you at any time hear Mr. Vreeland say any-
thing about John’s having been good in sickness, or any-
thing like that?

A. T heard him say he did not know how he would do
without John, he was a great help to him ; this he told me
when his wife was sick—his last wife ; Mr. Vreeland said
John Henry was there a great deal while his wife was sick.

Q. Do you know whether the present Mrs. Vreeland,
before John moved away from the place adjoining Mr.
Vreeland’s farm, was friendly or unfriendly towards John?

(Objected to.)

A. She did not like John Henry very good.

Q. What makes you think she did not like John Henry ¢

‘(Objected to.)

A. She said he came there and pried into everything,
and she found fault he was there so much ; that was when
Mr. Vreeland was sick she told me that.

Q. Did you ever hear her make complaint or say that
John Henry exercised too much authority or control there ?

A. He was there too much she said; she did not like
him there.

Witness being ¢ross-ewamined by counsel of defendants
farther saith: Mrs. Vreeland and T are upon good terms ;
her complaint was that John Henry was too much around
out doors ; she did complain that he was too much in the
house helping them ; she said he picked up a pot and sat
it dowp, and had broke a piece out of it, an iron kettle ;
she complained that he did not say anything about it after-
wards ; her complaint was that he had taken it up without
asking for it; she told me this shortly after she and Mr,
Vreeland had been sick and recovered ; she said nothing to
me about John’s denying it to Mr. Vreeland ; she did not
tell me anything else he picked up; she did not say any-
thing about his oversight of the farm while Mr. Vreeland
was s1ck nor about his nursing or taking care of Mr. Vree-
land ; she did not say who did take care of Mr. Vreeland;
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she said she did not like him corhing round and peeking
into everything ; he said if he had a child it was fixed, and
he could not alter it, that his word was as good as his
bond ; I thought it was queer at the time, which made me
remember it ; this was what Mr. Vreeland said in the con-
versation before referred to with Mr. Vreeland, at my
house.

Questions by counsel of complainant :

Q. In this conversation which you had with the last
Mrs. Vreeland, did she complain that John had been inat-
tentive to Mr. Vreeland during his sickness, or neglected
him?

A. No, sir; I donot know that she said when John had
broken this pot it was a large kettle; I believe they kept
it out of doors or in the kitchen shed ; I do not know where
they kept it ; out somewhere.

CarHERINE MILLER.
Sworn and subscribed before }
me, August 6th, 1857,
V. DALRIMPLE,
Master in Chancery of New-Jersey.

Henry Cole, of the township of Pequannock, aforesaid, a
witness produced and sworn on the part of said complain-
ant, deposeth and saith : I knew Nicholas Vanduyne, the
father of John Henry, in his lifetime; I wrote his will for
him a few days before his death ; I believe I subscribed the
will as a witness.

Q. Look at the paper now shown you, and say whether
that is a copy of the will you wrote, (which paper I have
marked Exhibit A 2, on part of the complainant.)

A. I believe it is a copy of what I drew.

Q. " When you were about drawing the will, did Mr.
Vanduyne speak about making a provision for his son,
John Henry ?

A. Yes, sir.
Q. State what he said.
(Objected to.)
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A. When drawing the will, John H. V. Vanduyne was
named in the will, with the othel heirs, equal with the rest,
except his brothe1 Stephen ; this was in the forepart of the
day, and witnesses not being there, I returned in the even-
ing to Mr. Vanduyne’s honse to have the will executed,
then he wished me to leave John Henry Vanduyne’s name
out of the will, and requested me to do so, which I did,
agreeable to his request.

Q. What reasons did he assign for having John Henty’s
name erased ?

(Objected to.)

A. They were these ; John H. Vrecland had taken him
to live with him, or adopted him, I can’t say which, and
that he was to give him s’ttl\f(mroulv, and that he would
have a mfﬁcnency if John Vreeland did as he promised,
without getting anything from home; for these reasons his
name was stricken out, after considering the matter over.

Q. What did Mr. Vanduyne say, as to his belief that
Mr. Vreeland would keep his promise, if anything ?

A. He said he could not tell whether he would or would
not, but he said he ought to; this wus talked-of in the
morning, while drawing the will, and when I came back at
night he and his wife had been considering the matter over,
and thought John Vreeland would keep his promise, and
Mr. Vanduyne ordered John Henry’s name stricken out.

Q. State, if you please, as fully as you can the conversa-
tion which took place between you (md Nicholas Vand uyne
in the morning when you were drawing the will, relative
to John Henry and John H. Vreeland.

(Objected to.)

A. T think I have stated it.

Q. Please report the morning conversation.

(Objected to.)

A. In the morning he called on me to draw his will ; he
came to my house himself ; I went home with him'; then he
began to talk about nmkmw his will and gave me the out-
lmes ; in that conversation he spoke about John Henry and
Mr. Vreeland, and said there was a note he had endorsed
with Mr. Vreeland, which Mr. Vreeland had promised to
pay, but after I'm gone I do not know what he will do;

)
and if I have to pay that note, or my half of it, then John
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Henry will have, ahead of my heirs, so much out of my
estate ; that is about the amount till T went to finish up the
will.

Q. Was there anything said in the morning by Mr. Van-
duyne about John Henry having been taken by Mr. Vree-
land and Mr. Vreeland having agreed to provide for him,
and if so, state what it was ¢

A. He said that John had taken him from a child, and
said that John had promised that John Henry should have
a sufficiency, orall his property ; I can’t say which; I do
not think he said all his property ; I do not know of any-
thing else.

Q. Was it in the morning that Mr. Vanduyne said that
he could not tell whether Vreeland would provide for John
Henry or not ?

(Objected to.)

A. T think it was.

Q. Now state what Mr. Vanduyne said in the evening ?

(Objected to.)

A. Hesaid, I have consulted with my wife, I think he
said that, and we have concluded that Mr. Vreeland will
do as he promised ; he told me that at the time he directed
me to strike his name out of the will, the will was then
signed by Mr. Vanduyne and the witnesses, after John
Henry’s name was stricken out; I made the annotation as
to the erasure, I have no doubt, at the bottom of the will
after it was done.

Witness being cross-examined by counsel of defendants,
further saith : Mr. Vreeland was not present at any of these
conversations.

Questions by counsel of complainant: Mr. Vanduyne
did not say anything unfriendly in reference to his son John
nor anything from which I inferred that there was any un-
friendly feeling between them, but to the contrary of that.

Q. Did Mr. Vanduyne assign any reason for leaving
John Henry out of his will except the reason already stated,
that he believed Mr. Vreeland would do as he promised ?

A. No sir. Hexry Cork.
Sworn and subscribed before me, }

August 6th, A. D. 1857,

V. DALRIMPLE,
Master in Chancery.

A
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Henry J. Miller, of the said township of Pequannock, a
witness produced and sworn on the part of said complain-
ant, deposeth and saith: I am the husband of Mrs. Catha-
rine Miller; I have known Mr. Vreelandsince 1 was a little
boy ; I will be sixty-five the sixth of next September ; Mr.
Vreeland is about a year older than I am; I have known
John Henry Vanduyne ever since he came to Mr. Vree-
land’s to live, or about that time ; I don’t know as I can
answer how John Henry was living with Mr. Vreeland ex-
cept by hearsay.

Q. How did Mr. Vreeland regard him, as a hired boy or
a son ?

A. He called him his boy ; I don’t think I ever heard
him call bim his son in those words ; I considered that he
regarded him as his child; Inever heard Mr. Vreeland say
he had adopted him when he was less than two years old ;
I came to Mr. Vreeland’s and looked at the boy and told
Mr. Vreeland that “you have got you a boy,” he said
“he had no children and we thought we would take this
one to raise and have one of our own,” that is pretty much
all to the point ; we talked further about its being pleasant
to have children ; I have a number of times heard him say
that John Henry was his boy and he was a smart boy.

Q. Do you recollect a conversation you had with Mr.
Vreeland when John Henry was ten or twelve years old?

A. Yes sir; I have ason nearly the same age, a little
younger ; he had gone back in the mountains after a load
of rails ; Itold him, Vreeland, it was time for him to be
back, and told him I always felt uneasy when he did not
come at the right time; Mr. Vreeland told me it was just
so with him, that he thought he had just the same feeling
that parents had for their children ; he thought possibly he
might be mistaken, yet he believed it to be the same; he
had the same feeling perhaps, Ishould havesaid, to his boy
speaking of John Henry ; my farm is in sight of Mr. Vree-
land’s farm ; I always thought John was a steady, faithful,
industrious boy ; I never heard Mr. Vreeland make any
complaint of John before this difficulty nor since, for Mr.
Vreeland and T have had no conversation about the diffi-
culty ; I can’t tell his age, but I think it is since he was
married that Theard Mr. Vreeland say John Henry was a
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smart boy and speak favorably of him ; I remember Mr.
Vreeland being sick after his second marriage; I should
think it was the second year after his marriage; I sat up
with him one night all night and part of another night dur-
ing that illness; while I was there John Henry was about
there; the night I stayed there John Ienry was there near-
ly all night; can’t tell where he was the other part of the
night ; the other night T saw him there, but don’t recollect
seeing him there the bigger part of the time that night ;
one of those nights John Henry went after the doctor in a
hurry ; it was a cloudy night ; not so dark but that you
could see to travel ; 1 do not think it stormed; Mr. Vree-
land said he must go and go right away, and in less than
fifteen minutes the horse was up and he off; he told John
Henry to go.

Witness being cross-examined by counsel of defendants,
further saith :. I do not remember Mr. Vreeland saying it
was pleasant to have children to look after you in your old
age; I donot remember his saying anything about old
age; when speaking of my boys being after a load of rails,
I suppose the two boys were between thirteen and fourteen
years of age; I have nothing to fix the fact in my mind
that Mr. Vreeland said John was a smart boy after John’s
marriage, except my memory ; I have heard him say so at
different times ; it was after he lived on the Miller place;
one little circumstance which brings it to my mind is, I
thought, whether it went on as peaceable as before, while
John was living apart, and from what was said I inferred
it did ; T have forgotten when Mrs. Vreeland was sick, and
can’t say whether Mr. Vreeland was sick the same season
or not ; I think the farm is as well cultivated now as before
Brickell came there; it is well cultivated, and a good farm,
so far as my observation goes; I have not walked over the
whole of it ; I do not know how much help Mr. Brickell
has had to help him cultivate the farm ; one hand steady,
and sometimes more ; I do not know that he has had more
than one hand steady; I rather think he only keeps one
hand, except in the busy seasons of the year ; the colored
man was a smart man once, but he is worn out now pretty
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much ; his health is quite uneven ; he complains, and then 326
is well again.
Hexry J. Mivier.

Sworn and subseribed before me,
this sixth day of August, A.D. }
1857,

V. DArrmverE,

Master in Chancery of New Jersey.

Examination adjourned wuntil to-morrow morning, 7th
instant, at 9 A. M.

August Tth, 1857.—Examination resumed, pursuant to
adjournment, whereupon— 327

Thomas J. Gilliland, of the township of Pequannock
aforesaid, a witness, produced and sworn on the part of said
complainant, deposeth and saith: Ilive in the neighbor-
hood of three miles of John H. Vreeland ; T have known
him in the neighborhood of forty or forty-five years ; I was
away from the neighborhood twelve years; I came back in
1832, and have lived where. I now do ever since ; I have
known John Henry Vanduyne in the neighborhood of
twenty-five or thirty years—between twenty-five and thir- 328
ty 5 I have heard John H. Vreeland speak of John Henry
Vanduyne, at different times; I went past Mrs. Van-
duyne’s, in company with Mr. Vreeland ; it was just before
the Presidential election in 1844, and on the day of a po-
litical meeting at Bearer Town ; I went in company with
Mr. Vreeland to the meeting ; he came past my house ; in
going by Mrs. Vanduyne’s there were some of Mrs. Van-
duyne’s children about the door, and they were disputing
with each other, and had clinched each other, and the old
man remarked, “Do you see that? ¢Yes,” said I, 329
“they are used to that, the old folks are in the habit of such
work, fighting and quarrelling :” and I think I spoke and
said, “ as the old cock crows the young one learns ;7 then
he spoke and said, “I have got one of them, but he has
been broughtup in another kind of a style from what they
are, and I never,” said he, “ knew him to quarrel with any
one, or give any one a saucy word ; he has always been a
good boy to me, and I intend to do well by him, and T
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intend to give him a good chance and make 'a man of him ;
he married rather too young for my notion, but I do not
know that T ought to find any fault with that every one to
his notion;” Tasked him what fault he had to find against
his, John Henry’s, wife, and he said, “ Well, he did not
like the Edwards family ;” this was while his first wife was
alive; in 1850, John Henry was elected constable at an
annual town meeting ; John Henry came to me, and want-
eod me to sign his constable’s bond; I told him T had been
security for Henry M. Forester on anote for twenty dol-
lars in Newark, and the first thing T knew the constable
came with a warrant after he told me it was all settled, and
T told him the constable told me, and had the warrant, and
where I must go ; he went off, and directed me to come to
his tavern; he kept tavern; I went up there and stayed
awhile, and then the constable came, and I told him I
had but six or seven dollars in money, and my old ac-
quaintances in Newark were gone, so far as I knew, and
finally T found one, and after I found one, Evaus, the
plaintiff, told me he did not want anybody better than
myself; so he told me then he would give me any time
T wanted by giving my bare note, and I done so for
thirty days ; now, says T, suppose I were to sign yours?
“now,” says he, “Gilliland, you know the old man is
good enough, and I am good enough ;” then he asked me
if the old man had not told me he would see me all
right, and T told him I had not seen the old man yet ;
while we were talking, John H. Vreeland stepped up,
and said, “ You need not be uneasy about John, I will
run the risk of him ; for you know he never spends any-
thing, he never runs round like other boys ;7 well, I told
him I did not know as he did, so finally we went in the
room, and I signed the bond; so after’ we came out the
old man Vreeland called us up to the bar, and we took
something to drink ; and he said “You need not be un-
easy about signing this bond; no danger but John will
pay up every dollar he gets; if he wants any help, let
him come to me ;” there was some other little conversa-
tion, but I do mot know as there is anything that I can
tell you which will do any good ; on the talk of Mr.
Vreeland, and his telling me there was no danger, I con-
gented to go on John’s bond.




89

Q. Did he make any remark like this, that if John was
not good enough, he was ?

(Objected to, as leading.)

A. T'do not know but there was something similar to
that; I can’t say for certainty ; I rather guess he spoke,
and said you need not be afraid of him, there is no danger,
I will see to that; I can’t tell who signed the bond as
surety, besides me; I signed it first; this conversation I
speak of was the second year John was elected constable 5
I was not on the bond twice ; he was constable only two
years; I think 1850 was the second year; I think it is
seven years ago; Joel Dayton was security for him the first
year, but who the other is I do not know ; Joel Dayton
told me he was security ; T have heard Mr. Vreeland talk
on several other occasions about John, but I could not
hardly tell what he said ; T never heard the old man com-
plain of John before Mr. Brickell moved on the farm ; I
have always heard the old man recommend John as a good
boy before Mr. Brickell came there ; that he was always
willing to do what he requested him ; John was a very
steady boy to work, also after he became a man ;5 when he
was sixteen or seventeen years of age, he was a man in
size ; he always appeared to go ahead ; the old man always
depended on his taking charge when he was not by; I
never heard the old gentleman say anything about giving
John his property, except when going to that political
meeting ; I was never in his (Vreeland’s) house, since his
second marriage, at all.

Witness being cross-ezamined by counsel of defendants,
further saith : T have not been frequently on the farm since
his second marriage, no more than to ride along the road;
I could see, I suppose, one-third of the farm, inriding along
the road ; I never have had my foot on the farm, or been
inside the plantation at all since his second marriage ; maybe
it was a little over a year before his second marriage since
I had been on the farm at all; I was not there very often
prior to the second marriage ; sometimes once a year, and
sometimes twice ; I now recollect being on the place once
since the second marriage, but that is the only time I went
to see, at that time, John Vanness, and the old man ;I had a
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little business with the old man ; there was no one there, then,
I guess, besides them, but some little children ; Vanness and
the old man were planting corn; I never heard the old
man complain of John since Brickell moved on the f farm
1 don’t know as I have ever talked with the old man about
John since ; 1 do not recollect anything particular the old
man said about John since we were going to the political
meeting, except when he signed the bond, but I have 1 heard
the old man speak about him since ; I should suppose the
farm was wor Hu from six to seven thousand dollars when
Brickell moved on it; maybe a little more or less ; I could
not give a regular estimate of whatit is worth ; when going
to the political meeting, in the conv ersation the old man
said 1 think that he had taken John to bring up; I think
he said we got him when he was so small he had not got
into them habits of quarrelling and fighting ; he did not say
what he wanted of John.

Questions by counsel of complainant :

. Did \[1‘ Vreeland ever say anything to you about
hl~ lwmg afraid that Jn mm would work himself sick, and if

o, state what it was ?

A. Well, T believe he did; it’s about the time theybuilt
that barn; John I suppose had to do more than he was
able to and got sick, and the old man said “he will have
to quit doing as much as he does or he will not get up very
soon ;” lhe said he had told him he would have to quit or
e would not get up very soon; he said *John had been
carting night and day and up (nl.l_) and late ; John was not
well at that time; the old man told me this between his
house and John Henry’s—not far from the wood pile across
the road there ; it’s about eight years ago, or maybe more ;
near about that ; it was before Mr. Vreeland’s second mar-
riage; in making an estimate of six or seven thousand dol-
lars for the farm, I included all the land he owns around
Pine Brook ; he has land elsewhere; it is woodland ; I did
not include that in my estimate; I could not tell anything
about the value of that woodland.

Questions by counsel of defendants:

The barn was built in the spring of the year, if I remem-
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ber right, before his first wife’s death—not long before ; it 342
could not have been over a year before, but I could not
tell ; it’s out of my head ; I guess likely the barn was re-
paired about the same time the house was repaired ; that

was not the time I spoke of ; I spoke of the time the barn

was built; I guess it was built partly new, and it was
pretty old ; I do not know who did it; I was not there at

the raising ; John had been carting logs to the saw-mill

and boards ; the barn on the Miller place was built same
season the other was.

Questions by counsel of complainant : 343
I was speaking of the barn on the old man’s place.

Questions by counsel of defendants :
The old man did not say which of the two barns John
worked at so much.
Tromas J. GILLILAND.
Sworn and subscribed before me, the }
Tth day of August, A. D. 1857,
V. DALRIMPLE,
Master in Chancery of New Jersey.

Jack Bonto, a colored man, of the said township of
Pequannock, a witness produced and sworn on the part of
said complainant, deposeth and saith : I live with-Mr. John
H. Vreeland and Mr. Brickell ; they all live together; I
guess I know John Henry Vanduyne ; I brought him up
from a child, and I ought to know him; John Henry used
to live with Mr. Vreeland ; T went to live with Mr. Vree- ggyq
land before John Henry did; I came with Mr. Vreeland
the first of October, and John Henry came the 18th day of
the next March ; he came the day he was a year old; he
was nothing but a little cub when Le came.

Q. Before John Henry came there, did you have any
talk with Mr. Vreeland about getting the boy, and if so,
tell us what the talk was.

A. I had; says I, Mr. Vreeland, you had better leave
that boy where it is; he asked me why ; well, says I, it
will only make trouble to you—that’s all ; says he, I can’t
see how it will make trouble ; then he said, it can’t make
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no trouble, because I and my old woman consult together
that after our death the boy shall have what we leave be-
hind j John was then at his father’s ; it was before he fetched
him from his father’s; after John came there he called
Mr. Vreeland papa; he called Mrs. Vreeland mother ; he
called his father uncle Cos, and his mother aunt Naud ;
John, like other boys, played at first along till he was able
to go to school ; then he went to school; after he was big
enough, after he quit going to school, he went to work
with me on the farm, cutting wood, ploughing, and all such
work like that ; he always was a good hand to work; I
recollect that John was going to keep house on the Miller
place after he built there.

Q. Did John Henry and his wife move into John Mil-
ler’s house ¢

Al Yes, sir.

Q. Where did John Henry work after he moved into
John Miller’s house ?

A. He worked for himself, and for Mr. Vreeland when
he wanted him ; I knew Mr. Brickell before he moved his
family on the farm ; I never saw him before he came to see
his mother-in-law on a visit; I can’t tell how many times
he came up visiting before he moved on the place—three
or four times, maybe, but how often I cannot tell ; I told
Mr. Brickell, when he was up there visiting once, how it
was that Mr. Vreeland had promised the place to him.

Q. Just tell us all you told Mr. Brickell about John’s
having the place.

A. Well, I told bim John was to have the place after his
death ; that he promised ; well, said Brickell, then he ought
to do so, said he.

Q. Did you tell him who had promised to give John the
place ?

A. Mr. Vreeland, I told him; Mr. Brickell was in the
stone kitchen when I told him this ; it was in the winter, I
believe, or late in the fall, I believe; I cannot exactly tell
you the time ; we had fire in the kitchen ; I can’t tell whe-
ther there was any snow on the ground ; I told Mr. Brickell
this before he moved up, but I can’t tell whether it was a
vear or a half a year before ; he was visiting there at the
time I told him,
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Q. Where was your wife when you told Mr. Brickell this ?

A. In the kitchen.

Q. Did you tell Mr. Brickell that Mr. Vreeland had
adopted John Henry, or taken him when a baby ?

A. No, I did not tell him that—not that I can remem-
ber.

Q. Did you tell him how long John Henry had lived
with Mr. Vreeland?

A. No, I didn’t.

Q. Do you know whether Mr. Vreeland’s first wife liked
or disliked John Henry ?

A. She always liked him j she thought the world of him,
because she always made an appearance of it.

Q. Does the wife Mr. Vreeland now has like or dislike
John Henry ?

(Objected to.)

A. Tt seems to me she does not care much about him.

Q. What makes you think so ?

(Objected to.)

A. She does not use him right; that’s all makes me
think so.

Q. Did you think so before John Henry moved away
from the Miller place

(Objected to.)

A. Yes, sir.

Q. What did she do that you did not think right ?

A- Well, when he went to the wagon house to get saws
and augurs and things, then she did not like it; nothing
else about that.

Q. Did John Henry use the things as he wanted to
before she came there ?

A. Ob, yes, sir.

Q. Before Mr. Vreeland’s second marriage, did Mr.
Vreeland like or dislike John Henry ¢

A. No, I never saw that he disliked him.

Q. Was Mr. Vreeland as friendly to John after he got
this last wife as he was before ?

A. He was friendly enough; I could not say so bad
about him ; Mr. Vreeland was sick after his second mar-
riage for a fortnight or three weeks, I believe ; John came
a couple of nights and sat up with him as long as he want-
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ed him to; he came up from under the mountain after he
moved there.

Q. Do you recollect of Mr. Vreeland being sick after his
second marriage, before John Henry moved down under
the mountain #

A. Yes; I cannot tell how long it was he was sick,
whether a week or a fortnight.

Q. Did John help take care of him at that time?

A. Yes; he came over nights, he and his wife both; I
recollect the present Mrs. Vreeland being sick one sum-
mer ; I believe she was sick nearly seven weeks or more.

Q. Did John Henry help take care of her when she was
sick, or do anything about the house?

A. Yes; he worked there, and took her out after she
could go.

Witness being cross-examined by counsel of defendants
further saith:

Q. How long after Mr. Vreeland was married the second
time was his sickness?

A. That I can’t tell exactly, whether it was a year or
two years; I can’t tell whether it was the same year Mrs.
Vreeland was sick or not.

Q. Was it the same year that they repaired the house?

A. T can’t tell whether it was the same year they re-
paired the house or before; I can’t tell exactly how that
is; I remember Mr. Vreeland repairing the barn; I can’t
tell whether his sickness, which he had before John Henry
moved down under the mountain, was that same year he
repaired the barn or not; Mr. Vreeland’s wife took care of
him while he was sick that time ; he had a doctor who lived
in Caldwell ; Maynard is his name ; he now lives in Swim-
field; I did not. help take care of the old gentleman; I
came by him sometimes and asked him how he did; I
can’t tell how often John Henry was there while the old
gentleman was sick, at that time; he was often over there
in the day time; I saw him in the door yard and saw him
go in the house; I saw John Henry there in the old gen-
tleman’s room, while he was sick ; he came every day and
every night, but I can’t tell how often he came; this was
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before Brickell lived there ; at these times John was in the
house by the old man, and asked him how he did; I went
to bed after supper, for my part, about nine o’clock, in the
short nights ; to tell you the truth, I couldn’t tell who stayed
there after I went to bed; I was at work in the day timein
the wood, by the barn, and down in the swamp, setting
fence, and all such like work ; I can’t tell whether I made
fence by the swawmp or around the house, but I know I was
out every day doing such things as that ; I can’t tell whether
it was in the forepart of the summer or in the fall that Mr.
Vreeland was sick, at this time; I believe it was in warm
weather ; I am pretty sure it was in warm weather when
he was sick; he was very sick indeed at first ; they sat up
with him part of the night, and the latter part of the night
he laid a little easier ; they sat up every night with him, for
a while part of the night; when John came from under
the mountain to see the old gentleman while sick, he stayed
a while, till ten or eleven o’clock, and then went home
again ; my wife told me he stayed so late as that; she was
up sometimes till twelve o’clock before she came to bed ;
T can’t exactly tell how old I am, but I guess its seventy-
geven or seventy-eight; I have got it home in a book.

Q. When you were working round on the farm, when
the old gentleman was sick, who worked with you?

A. T can’t tell who we had; different hands worked ;
whether it was Joseph King or William Larkin ; I think it
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was Joseph ; I can’t tell whether the crops were all gather-

ed before he was taken sick or not; Mr. Vreeland was in
the habit of having winter grain sowed on the farm there;
T can’t tell whether the winter grain was sowed that sea-
son before the old gentleman was taken sick ornot; I can’t
remember who helped us gather the harvest that year;
George Vanduyne helped us husk the corn that year, and
an Irishman Mr. Vreeland hired; I can’t think of his
name; Joseph helped us in the late hay; we first had one
hand and then another, and so many Tl get entangled
with that; John has not worked any there since ; he moved
under the mountain ; the constable, Mr. De Mott, brought
me up as far as his house, and then I came up with John
Henry Vanduyne; we talked coming up about the old man
bringing up John Henry.
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Q. What did John Henry say to you about it?

A. He said how he worked and never got anything for
it; that’s all he said.

Q. Didn’t he say anything about Mr. Brickell’s coming
there ¢

A. No, not a word ; he talked about the old gentleman’s
promising to give him the place?

Q. When did you first tell John Henry what you said to
Mzr. Brickell ?

A. I do not know how long it was afterwards ; I cannot
tell; I cannot tell whether it was before or after the holi-
days I told Brickell this, nor how near it was to the holi-
days.

Q. Why did you not tell Brickell that John Henry had
lived there ever since he was a baby ?

A. I told Mr. Brickell that.

Q. Why did you mot tell him that Mr. Vreeland had
adopted him, and brought him up as his own son ?

A. T did not think about all these things—that’s all; I
told Mr. Brickell just what Mr. Vreeland had told me.

Q. Do you recollect just the words used in talking to
Mr. Brickell?

A. T don’t know as I could think of the very words I
told him ; my memory is not so good as it used to be ; since
I have been deaf I cannot take hold of things as I would
wish to; the season does not make much difference in my
deafness; I cannot hear unless you speak pretty loud.

To questions by counsel of complainant :
Q. Has Mr. Vreeland—
(Waived.)

To questions by counsel of defendants:

A. T recollect of Mr. Vreeland’s putting his farm out on
shares a year or two; it was before Mr, Brickell came, and
before John Henry moved away ; John Henry took it the
first summer ; the other summer Mr. Pryor took it; I do
not recollect another year ; George Pharo did have it one
year on shares ; I did not recollect about him ; John Van
Ess had a part of it one year, which the old man gave him
for corn, and then Van Ess sowed rye on it.
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Q. Do you know why he put the farm out on shares?

(Objected to.) .

A. T and he could not work so much as to keep it up all
right; John Henry got sick the year he took it, in harvest,
and then he gave it up ; he could not attend toit; I can’t
tell, but I believe he took it after the corn ground was pre-
pared ; after John Henry was married and moved on the
Miller place, he got his living there, and down at his father
Vreeland’s place; he did all the work he could on. that
place ; there were but four or five acres of it; he worked
out for the old man ; I do not know whether he worked at
other places or not ; he built a barn on the Miller place ; I
can’t tell where he got the timber; Vrveeland and Brickell
kept separate tables.

his
Jack + Bonto.
mark.
Sworn and subseribed before me, this
Tth day of August, A. D. 1857, &
V. DarriverE,
Master in Chancery, &e.

The said John Henry Vanduyne, the complainant, being
offered as a witness by his counsel, and objected to, as in-
competent by the defendants’ counsel, without an order of
Court for his examination, was by me duly sworn, and
thereupon he deposed and said as follows: I lived with Mr.
Vreeland before I was twenty-one years of age.

Q. Before you were twenty-one years of age, was there
anything said to Mr. Vreeland about your going to a
trade ¢

(Objected to.)

A. Yes, sir; I spoke to him about it ; he said I could not
go; he said he could not spare me.

Q. State anything further he said on that subject.

(Objected to.)

A. He said he couid not get a man to tend to his work
and his business as I did, and that he had trade enough for
me.

Q. Did he state anything he would do for you in case
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366 you stayed with him, instead of going to a trade, and if so,

state what ?
A. He said he would give me all his property ; I did not
go to a trade, because he promised me his property if T

would stay there ; he made such promises at other times.
Q. How often ?
A. Well, I could not tell how often.
Q. A few times, or many ?
A. I would not be out of the way, if
different times.
Q. How old were you when he first
o)

wasd to say fifty

made such promises

to you, as near as you can r

A. Well from thirteen to fourteen years
first told me of it myself.

Q. When is the last time he told yo

A. After his second marriage.

Q. How long after?

A. T think the next spring, after he was married in the
fall.

Q. State in what way he expressed those premises.

A. That spring, he promised me that I must come and
help him, and he would give me all his property ; he said,
at different times, that I could not have a trade ; t
must stay with him; that I should have all his property ;
that’s about as near as I can get at it.

Q. When were you to receive a
say ?

A. He did not say any particul:

Q. Was it in hi

(Objected to, as leadi

A. Some once or twice, I

vhen he

7, did he

* time.

etime or after his deat

when he was

1s I can tell

done with it; this was the 1
you.
Q. When was this that he
help him, and the property s
A. It was before and Air
both.
Q. Did he say anything [about your cl
your work ; and if so, what?
A. He said I must not charg
Q. Was there any qualific:
giving you his property ?

should come and

him for

him for my wo

on to those promises about

r——tem———
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1

yeaking to you about giving you his property,
fy the promise by saying that he would
provided you lived with him and
lived, and acted towards them as
iful son, or anything like that?

riage, did he say anything to
le his will ¢

cond

mal

how he had disposed of his pro-

given it to me, with the excep-
ren his second wife.

s that a sum out and out, or a sum yearly ?
k it v ly, if T recollect right.
he had made that will ; and

1m ye:

you wil

» a new will ; he had to make
second wife, his present wife.

long after his second marriage was it that he

ive of the timej; it was but a short

about tl

n as three or four times; we were alone

¢, from the time you were able to
ve years of age?
and.

e else during that time ?

7 own lot a little.

" your time did you work on your

own lot

A.

ground ; about a day in a week, on an average, in the sum-

(3

much, for it was but a small piece of

mer time.
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Q. After that, until the year eighteen hundred and fifty-
four, did you work any for Mr. Vreeland ?

A. Yes, sir; some seasons about half the time, and the
last two or three seasons may be not so much.

Q. Did you ever fail or refuse to work for him when he
requested you so to do ?

A. Never when I was able.

Q. Did he ever say anything to you about working his
farm on shares ?

A. He spoke to me about it; I think it was 1850, as near
as I can recollect it ; I havn’t any date.

Q. What passed between you and him, in reference to
working .the farm-on shares ¢

A. He asked me to work his farm, and we hadn’t made
any particular bargain about it; I was then to work for
him ; he then asked me whether I could attend to his milk-
ing for him ; he wanted to go and pay a visit down at his
wife’s relations ; he did not specify where, only her folks ;
I told him I would ; he went away ; he was gone from four
days to a week, as near as I can remember; he came back
again, and I was taken sick; he says to me you can’t do
any more work; you are not able, and I will see to the
farm myself.

Q. How long after he first proposed taking it on shares
was it before he told you he would take care of it him-
self—that you were not able?

A. The first time he proposed to me taking it on shares
was about the first of May, as near as I can recollect, and
about somewhere near the middle of July was the time he
said he would try and do it himself.

Q. When he spoke to you about taking it on shares,
what did you say ?

A. I do not recollect that I said anything.

Q. Who carried on the farm, from May, till you were
taken sick in July ?

A. I done the work, or seen it was done.

Q. How long were you sick when you were taken sick ¢

A. I was sick all summer ; I was confined to the house
two weeks, and was then able to be about, but not able to
work. :

Q. Before you moved away from the Miller house, had
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you heard that Mr. Vreeland had said he w3
have anything more to d
(( H\]L‘C'ﬂ%l to.)
A. Thad; I heard it from M

(No cross-examination.)

s not going to 376

=
Joux H.

Sworn and subseribed before me, )
the Tth August, A. D, 1857,

\'.

(A true copy.)
W. M. Bassrrr,
Cle
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and o

his office in Mor-
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scah Speer, of 378

John

one was written

n
where along there; was in the
wife ; I do not know where that is now ;
and Mr. Vreeland called and got it ; I

has ever been destroyed.
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Q. What disposition was made of Mr. Vreeland’s pro-
perty by that first will, as near as you can recollect?

(Objected to.)

A. In the first
expenses to be paid; second
Mary Ann Bush, wife of Cornelins Bush, twelve acres of
he road, and de-

n, he ordered his just debts and funeral
to his niece,

tem, he

land adjoining lands of Joel Dayto
1ould b

1e also gave her

seribed how the land
part of a lot lying
his estate real and personal 1

natural life, and then to his adopted son John . V. Van-

the residue of

in the Wahow

during her

dyune ; there was a condition in the will, that the church of
Montville, of which he embe
dollars, I think, ¢ it

three

shounld be paid six

1in a church,

:tly adhere
sand Ab
ed that will in my pr

, Joel 1

or so long as

and in the pre

and Stephe

had a copy of
since I got the sub-
T

the same time ;
that first will, but

poena, and cannot 1
I ;

think I haveit; I am

himself gave me

quite certain I hav

Q. Whe
tive of John H
A. 1

write out the name in

he directed me to

»d son John Henry

1tion

Vreeland Vanduyne; mve

1an directing how the

with me about J

will should be

death of his first w

was not long after his

ht have
[

vas executed by Mr. V

a year; 1t m

e

sence ; I was

he two D,

of the subscribing wi

tons before mentioned were al ibing witnesses to it
Mr. Vreeland kept that will; I have never seen it since ;

it is now ; I drew it at his home and

I do not know whe
never had any copy or draft of it ;
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386 opinion from external appearances, I should consider him
intemperate a considerable of the time, not at all times.

Cross-examined by counsel of defendants : I should think
Mr. Vr
standing in
wards a father; from my knowledge of his health and age,

d a man easy to be influenced by a son, or one
he relation of a son, disposed to do right to-
I should think he had been in a condition to manage his
farm for the last four or five years, though perhaps he has
not been able to do much labor ; he has had some very se-
387 rious fits of sickness in that time, as I have heard; I think

his constitution is as good to-day as it was five years ago,

that is from my ol
with him in that time; I do not know that I have spoken
to him in that time ; I have merely observed him pass, and
judge from his countenance and general appearance.

Witness wishes to state that both of the wills made pro-

vision for the support of the colored people which he did

not recollect when stating the contents of the wills; he

388 made their support obli

=}

atory on his estate.
Josiam SpEER.
Sworn and subscribed before me, the
31st day of August, A. D. 1857, }
V. DArrivrLE,

Master in Chancery, &c., of New Jersey.

Garret Miller, of the township of Hanover, of the county
of Morris, a witness produced on the part of said complain-
ant, being duly th and saith: T

Vreeland ; I have known him as long as I

sworn, on his oath, depose

know John H.
389 have known anybody; thatis my neighbors; I am younger
than he ; I remember Mr. Brickell building a house on Mr.

2 (]

Vreeland’s farm; I do not know who drew the stones for
the foundation of that house, only I was at a certain black-
s0 called 5 Mr. Vreeland was there
with s‘a;nlc; I think it was on a
1t 3 I asked him, Mr. Vreeland, who
s his man ; he said he worked his
farm on shares ; he talked in this way, that he was tired of
working, and so on ; and he said Mr. Brickell was building

smith shop, James Cl:

and somebody went pz
sled ; I may not be 1
that was ; he told me it w
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a house for himself, at his own expense, as I understood 390
him ; I told him there was a good place to build a house
down towards Mr. Dayton’s ; well, that is pretty much all

that was said, I believe, at the time ; I did not know who it

was that went by on the sled, but I supposed it was the
man he had on his farm ; I cannot say certainly thatI have
seen the man I saw on the sled since, but I think it was

Mr. Brickell; the house was put up by Mr. Brickell the
game spring or the next spring; the stones were carted in
cold weather, and I mean the house was put up, after the
winter broke up; I worked some three days at scoring the 391
timber for the house.

Cross-exan

ination by counsel of defendants: I really
annot positively tell how many years ago this conversation
was; to guess at it, I should think it was three or four
years ago ; there was nothing more to make me recollect
the conversation, than I thought Mr. Vreeland had got a
man to work for him ; T first mentioned this conversation
to anybody this summer; I told Mr. Caleb W. Edwards of
it first, I should suppose; I do not know how I came totell 392
him, but it must have been on account of the suit; I do
not know as Mr. Vreeland had had a man to work the farm
on shares the year before that; he said that was the man
who had taken his farm on shares; I can’t really say that
there was anybody else who heard this conversation ; there
might have been people around ; I do not know what Mr.
Vreeland was there for, but I think he had a horse; T was
about eighteen panel of fence from the man on the sled;
he was going from me.

Gagrrer J. MiwLer. 893
Sworn and subsecribed before me, }
August 31st, A. D. 1857,
V. DALRIMPLE,
Master in Chancery, &c., of New Jersey.

Benjamin Crane, Fsq., of the township Pequannock,
aforesaid, a witness produced and sworn on the part of
said complainant, deposeth and saith: I am acquainted
with the farm and real estate of John H. Vreeland ; that

14
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is, most of it, and pretty generally with the quality and
value of lands in that neighborhood.

Question. State your estimate of the value of John .
Vreeland’s real estate at the time Mr. Brickell moved on
Vreeland’s farm ?

A. T should put the homestead—the body of land about
his house that is—at ninety dollars an acre; I should put
it now at a hundred ; I do not know the number of acres ;
I should suppose about forty ; there is another tract a short
distance from it ; I do not know the number of acres, pro-
bably fifty or sixty acres, or more; I should put that at
fifty dolle
is another tract of land at the Wahow, or about the com-
mencement of Jacksonville; I do not know the number of
acres, but from maps I have seen of it in selling lands
joining it, I think there is twenty-seven acres, and I should
put it at forty dollars an acre; I should not think my: esti-
mates were too high, as land sells in that neighborhood ; T
have been on the Wahow tract of woodland; if I owned
the lands, I should not want to take less than something
like eight thousand dollars for them ; I have known John

s or upwards an acre ; that joins the river ; there

H. Vreeland over fifty years; I have lived all that time
within two miles of him; I have seen him very frequently ;
in the last five or six years, I have seen him about as often
as before ; he passes my house to go to mill and church.

Q. ITow is he as to stability of mind—firm or fickle ?

A. Ishould think he was not very firm in his opinions
I think he has strong prejudices in favor of that little
church, and that may be pretty well seated.

Q. Do you regard him as a man easy to be influenced
or difficult to be influenced by his wife %

(Objected to.)

A. T do not know that I can answer that question, as I
do not know but little of his wife, nor how much influence
she conld have over him.

Q. Do you regard him as difficult or easy to be influ-
enced by any person of shrewdness, who may enjoy his
confidence ?

(Objected to.)

A. Ishould think he might be influenced by such a per-

|
|

)
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son ; my reasons are made.up from my own knowledge of
the man, and conversations with him, and public reports.

Q. How have Mr. Veerland’s habits been as to sobriety
for the last seven or eight years ?

(Objected to.)

A. I have seen him when I have thought he had been
drinking too much.

Q. How is his appearance as to indications of intemper-
ance, as compared to what it was fifteen years ago ?

A. I think, from his appearance, it is

yrowing on him.

Oross-examination by counsel of defendants: I am sev-
enty years old to-day; my attention was called for some
years past to the value of the farm ; I have heard he has
frequently talked about selling it, and we have talked about
the price; it may have been eight or ten years past, and
may be not so long ; I have frequently observed it was the
best farm in that section of country, in my estimation ; I do
not know that I was ever asked to set an estimate on the
different lots separately ; land has been gradually rising in
value in that neighborhood for a number of years; I do
not mean to say that Mr. Vreeland and I talked about the
price of the farm; I meant we,” the neighbors, talked
about it; I think I have, for a number of years, put his
property as high as eight thousand dollars, but I have
heard he offered to sell it for seven thousand ; I do not
know that T have heard he offered to sell it for six thou-
gand ; T do not know but I may Lave heard it ; it does ap-
pear to me now that I have heard somebody say so ; I have
not been at his house much within five or six years; I can’t
tell how often ; I was there once, and talked with him at
the time I took the census; I am mnot certain that 1 have
been in the house but once in five, six, or seven years ; it
appears to me I have, but I won’t be certain; I have had
no particular dealings with him in that time ; he has been
at my house to consult me about some difficulties with a
man working his place ; it was just before Mr. Brickell
came there, I think ; I think it was the season before, but
I may be mistaken; the house built since Mr. Brickell
came there would make four hundred dollars difference in
value of property; I never examined the house; it may
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have cost more ; that is merely guessing at it ; T think Mr.
Vreeland is aman of weak mind ; I should think he might
be influenced by his son, or his wife, if shrewd enough, or
other confidential friends.

To questions by counsel of complainant :

In coming from my house to Morristown, I do not pass
the residence of John II. Vreeland ; I have seen John H.
Vreeland, I should think, as often as once a week for fifty
vears, and sometimes three or four times a week ; I forget
the tenant’s name he came to consult me about ; I can’t
say that I can’t say that it was Pharao.

Bixsayin CrANE.
Sworn and subseribed before me, this |
31st day of August, A.D. 1857,
V. DALriMPLE,

Master in Chancery, &c., of New Jersey.

Joseph King, of Pequannock, aforesaid, a witness pro-
duced and sworn on the part of said complainant, deposeth
and saith: Ilive at Pine Brook; I know Joln H. Vree-
land ; I knew his first wife ; I worked two years for Mr.
Vreeland ; I was working for him when his first wife died;
my first year was pretty near up when she died ; I worked
straight on for two years; I worked with Mr. Vreeland
when he married the second wife; Mr. John Henry Van-

; he worked
some for Mr. Vreeland ; he worked at whatever Mr. Vree-

duyne worked at his own place those two year

land wanted him cut grass in harvest and plough.

Q. How did he work ; slow or well ?

A. He worked well.

Q. While Mr. Vreeland’s first wife was alive, did you
hear Mr. Vreeland say who was to have his property when
he was dead ?

A. Yes; Mr. Vreeland told me the farm was John’s; I
told him it was right, and I told him you took that boy
when small, and it is right for you to allow him the farm.,

Q. Did yousay anything to Mr. Vreeland about his keep-
ing it as long as he lived ?

A. I told Mr. Vreeland he had better keep the place in
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his hands as long as he lived, and he told me that he
would.

Q. How often did Mr. Vreeland tell you the farm was
to be John’s when he was dead ?

A. That’s hard work for me to tell; he told me so
often; I went with Mr. Vreeland when he went to get
married ; Mr. Vreeland took me along to drive the horses
he told me what he was going for; I suppose he told me
three days before we went ; he told me he was going to get
married, and did not want it told to anybody; Mr. Vree-
land was married in John Brickell’s house; I saw him

married ; Isaw Mr. Brickell there at the marriage; he
asked me what kind of a man Mr. Vreeland was ; if he was
a pretty nice man; whether Mr. Vreeland was a first rate
man to his woman, and asked in what for kind of place it
was ; I told him it was the best place in Pine Brook ; there
was no more talk between me and Brickell at the time;
this talk was in Mr. Brickell’s barn; we had a little brandy
there.

Q. After Mr. Vreeland’s second wife got moved up
there, did Vreeland tell you anything about his having
made a will?

A. After the second woman had been there a little
while, Mr. Vreeland told me he would make a will; Mr.
Vreeland told me the part of the lot next ; Mr. Dayton’s
belonged to Cornelius Bush, and the rest part to John
Heury.

Q. Did he say he had made the will or was going to
make the will that way ?

A. He told me he would make the will; I saw Mr.
Brickell after he moved upon Mr. Vreeland’s farm; the
first time I saw him was in Mr. Vreeland’s house.

Q. Did you see him up at the Wahow ?

A. Yes; that was in the winter after he moved; I can’t
say how long he had heen living at Mr. Vreeland’s when I
saw him there; he had not built his house then; I said
John, you take Mr. Vreeland’s place, maybe sometime you
get into some trouble, and John told me that he had bought
the place and got a good deed for it ; that’s all the talk we
had then.

Q. Did you tell him who would make him trouble ?
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A. Yes; Itold him John Vreeland Vanduyne would
make trouble for him.

Q. Did you tell him how or why John Vanduyne would
make trouble ?

A. T told him I thought John would make trouble for
him, for John thought the place belonged to him.

Q. Did you tell him why John thought the place be-
longed to him?

A. T told him, John Brickell, that Mr. Vreeland took
that boy when he was very small as his own; that’s all T
said ; he said he was not afraid of John Vanduyne ; that
was all up at the Wahow; that was before he had done
building his house.

Q. Did you ever hear John Brickell say he had things
fixed, and John Vanduyne might do what he pleased, or
anything like that ?

(Objected to.)

A. Yes; that was at the Wahow.

Q. What was he at the Wahow for?

A. To get a frame to make a barrack; I furnished stones
for that new house Mr. Brickell built; Mr. Vreeland traded
me a barrack for the stones; I do not know who carted
the stones; I recollect Mr. Vreeland putting a new roof on
his barn and fixing his house ; I was at work there then;
that was since he got this wife; John Henry worked there
then ; I asked Mr. Vreeland if John gets pay; no, he said,
I pay him nothing ; when I get done it belongs to John ;
it was the first part of the spring since he got the second
wife ; I worked there when Mr. Vreeland was sick ; John
Henry was there day and night ; all the time he was sick ;
Mr. Vreeland’s wife was not sick that summer; she was
not sick while I worked there.

Q. Did Mr. Vreeland ever send you to tell John Henry
to come and work for him ¢

A. Yes; it was before Mr. Vreeland was sick; it was
more than once; it was a good many times; I went to ask
him to come and work; I went sometimes day times and
sometimes night; I went sometimes as early as four o’clock ;
John came as quick as he could when I went after him ;
M. Vreeland kept something to drink then ; sometimes he
had more than he wanted in the house, and he put some up
in the wagon-house, and I would find it and take some.

»
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Q. Did Mr. Vreeland take some pretty often himself?
A. T don’t know.

Cross-esamination by counsel of defendants:

A man from Germany took some with me when I found
the liquor in the wagon-house; nobody else; I and the
German worked for him then, and old Jack, but I don’t
count him anything ; John Henry worked pretty near all
the time ; T counted Jack one of the family; he worked
with the rest; I recollect when John was constable ; some-
times he worked and sometimes he attended to the consta-
ble business; I expect John raised his bread and potatoes
on his own place; he worked that place; sometimes I
would go over and help him some in the garden, and one
time I and John cradled his wheat and Mr. Vreeland’s
both ; I made the trade with the old man for the barrack
in the fall or first part of winter ; the old man wanted the
stones for John Brickell; I do not know what kind of
work I was doing when the old man was sick; I know
John stayed there day and night, because I saw him there
when 1 went to bed, and he would be'there on the floor or
in a rocking chair when I got up in the morning ; he might
have been home in the middle of the night.

his
Joserr + Kixe.
mark.
Sworn and subscribed before me, this }
31st day of August, A. D. 1857,
V. DALRIMPLE,
Master and Examiner in Chancery.

Adjourned to to-morrow morning at 10% A. M.

Torspay MorNiNe, Sept. 1st.
The parties met pursuant to adjournment whereupon the
said complainant called one Albert B. Voorhees, of the city
of Newark, as a witness on his behalf, who, being duly
sworn on his oath, deposeth and saith: Tknow John H. V.
Vanduyne; I lived in his neighborhood when a boy ; my
mother was the second wife of Bartin J. Youngs; Mr.
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Youngs was a near neighbor of Mr. Vreeland ; T went to
Mr. Youngs’ to live when I was about nine years old, and
remained there till I was about fourteen and a half old,
and every summer after that, while learning my trade, I
went there and stayed two weeks, and I was there at other
times ; I served my time at wheelwrighting, and after that
I went to Jersey City and learned carpentering; when I
lived at Mr. Youngs’, John Henry Vanduyne lived at Mr.
Vreeland’s ; he was working on the farm at Mr. Vreeland’s
at work in the woods, and ruund the farm—at all kinds of
work ; he was a very smart, active young man; he was
considered the smartest young man, and the most active
about the ncighborhood, and that he could do the most
work ; he was stout ; I do not think there was a great deal
of difference between our ages.

Q. Did the way he worked attract any attention about
the neighborhood at the time?

A. Yes; I have heard it spoken of about the neighbor-
hood several times about his working very hard; I have
heard Mr. Vreeland say that John was a very smart boy ;
and then after he became a man he said he was a very
smart man ; I worked at Mr. Vreeland’s after his second
marriage ; I can’t tell how long it was after; I can’t fetch
to my recollection what year it was; it may have been a
short time, and it may have been a year; I was at work at
carpentering work—repairing the house and barn; I went
for John Henry Vanduyne to come and assist at that work ;
I went at Mr. Vreeland’s request; if my memory serves
me right, he told me to go over and tell John Henry to
come over and help, that it was to his interest more than it
was to his, he said ; I'told that to John ; I rather think he
did come; I won’t say positive, but I rather think he did ;
I rather think he was at work round there, while I was at
work, but I won’t say positive.

Q. Did Mr. Vreeland say anything to you about coming
to live with him ?

A. Yes, sir; he came down to my house about three
year ago; I think the first time was about three years ago,
the latter part of this month ; I was then living at Newark ;
his wife came with him ; I can’t say that he stayed all night
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then, but he did shortly after that; he was at my house
different times that fall.

Q. State what he said to you about coming to live with
him on that occasion

(Objected to.)

A. He was talking about being alone ; and one thing and
another, and he said he would like to have just such a man
as I was come to live with him; then his wife spoke and
said I had a good place, and I think she made use of these
words, and said they would get somebody else.

Q. Did he make any allusion to what he would do for
you, if you would come to live with him?

A. He said he would do well by me.

Q. Was his remark that he would do well by you, before
his wife said they would get sombody else?

A. T think it was.

Q. Did Mr. Vreeland ever speak to you after that about
coming to live with him, and if so, state what he said ¢

A. He said afterwards, and at different times, that he
would like to have me come and live with him. The next
time he spoke about it afterwards he came to my house to
dinner, and all he said was he would like to have me come
to live with him.

Q. When next after that did he speak to you about it?

A. The next time I saw him down in Market street,
Newar he was down with a two -horse wagon ; he said
then he would like to have me live with him ; ncthing

more than that at that time ; after that he came down and
told me he had a man ; I think he was in the shop where T
worked in Newark then ; if T recollect right, he told me he
had a man to come and live with him, but he said he
wanted me to make him one promise, that if he got down,
so that he could not help himself—that is, down sick—he
wanted me to come and see to him; then we were talking
about this man, and T told him he had better be careful
how he got a man ; I told him he knew how old folks got
served generally ; if he put his property out of his hands,
that he must look out that he did not get misused ; he said
Lie would keep it under his

he would look out for that
own thumb as long as his head was warm ; he told me Mr.
3rickell was the man he had.
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Q. Was there anything peculiar in the old man’s deport-
ment, while that conversation was going on ?

A. Yes, sir; he seemed to feel worked up, and he took
hold of my hand, and the tears ran down his cheeks, and I
felt sorry for the old man at the time.

Q. Did his weeping attract the attention of other per-
sons in the shop at the time? ;

A. T do not recollect that it did; I do not know as any
one was there, except off and on; I do not think Brickell
had moved on the farm when this conversation took place ;
I was there when Brickell moved on the old man’s place,
or moved part of his things ; he had come over night with

the things, and I helped to unload some chickens in the
morning, and counted them at Mr. Vreeland’s request ; the
conversation I had with the old gentleman in Newark was
before Brickell brought those things there; I did not try
to make any arrangement with the old gentleman to go
and live with him.

Q. Why not ?

(Objected to.)

A. Tdid not think the women would agree, and I did not
think I could agree with her, Mrs. Vreeland, either.

Q. Why did you think you could not agree with her ?

(Objected to.)

A. When Mrs. Vreeland spoke to me the first time, she
was by, and she spoke right off, the same as though she
would notlike to have me there ; she said I had a good job,
and they could find somebody else ; I told her I had; she
went so far as to ask me what I was getting where I was,
and I told her.

Q. Did you consult with your mother about the proposi-
tion Mr. Vreeland had made you to come and live with
him ?

(Objected to.)

A. T told my mother that Mr. Vreeland had told me he
would like to have me come and live with him.

Q. What did she say ?

(Objected to.)

A. She said there was no use in me and my wife think-
ing of living with Mrs. Vreeland ; that we could not make

it go.
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Witness being cross-examined by counsel for defendants,

- further saith: At the time the old man first asked me to

come and live with him, John Henry Vanduyne was living
in a little house right next to him ; he lived there at the
time T repaired the house and barn I spoke of ; I don’t re-
collect of going more than onee to ask him to come and
help.

Q. What reply did he make ?

A. T can’t tell what John Henry said about it; I have
no recollection of anything he said at that time ; I could
not state ; this was some time before the old man came to
see me the first time at Newark ; I can’tsay whether if was
three, four or five years; I can’t recollect the time we fixed
the barn ; I was engaged at putting up and making pumps
and plumbing when the old gentleman came to see me the
first time ; I was getting pretty good wag

es and always had
plenty to do; I told them I had plenty to do, and then she
asked me what wages I was getting, and I told her and she
said T had a good place and they would get somebody else ;
T have never lived in Pine Brook steadily or made it my
home there since I left, when I was fourteen years old; I
have never done any work for Mr. Vreeland since Ileft ex-
cept repairing the house and barn ; I have never lived in
his family since I worked there.

To questions by counsel for complainant: I do mnot re-
member when John Henry- moved away from the little
house adjoining Mr. Vreeland’s ; I think Mr. Vreeland
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sent me for John Henry the first morning I was at work |

there ; I fix the time when Mr. Vreeland talked with me
about coming to live with him by the fact that I took a

* house at Stone House Plains and stocked it with poultry,

and Thad a man in the place, and in the fall I detched my
poultry down to Nowark and Mr. Vreeland took a liking
to the fowls and got a Shanghae rooster ; it is three years
ago, the first of April last, since I took the house.
A. B. Voorais.
Sworn and subscribed before }
me, Sept. 1st, A. D., 1857,
V. DALRIMPLE,
Master in Chancery of New Jersey.
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Turther examination of witnesses adjourned by consent
to 9th September, instant, at 10 o’clock A. M., at my office.
Parties and counsel met on 9th September, 1357, pursu-
ant to adjournment, and—

Garret S. Demarest, of the township of Washington, in
the county of Bergen, a witness produced and sworn on the
part of said complainant, deposeth. and saith: I am ac-
quainted with Johu T. Brickell and wife,.and [ have been
acquainted with them always almost; they were brought
up in our neighborhood; I know John H. Vreclan s e
first became acquainted with him after he married his pre-
sent wife 5 shortly afterwards ; I could not tell the precise
ge from John T. Brickell and

time. (Being shown morfy
wife to John H. Vreeland and wife, dated 8th November,
1854, which I have marked Exhibit A 3, on part of com-
plainant :) I drew that mortgage; it was signed in my
presence ~nd acknowledged before me; Iwasthena Judge
:n County ; I drew

of the Court of Common Pleas ot Ber

a deed at the same time between the same parti it - was

all one transaction ; the deed was from Vreeland and wife to

]

Brickell and wife; there was a bond drawn, too, to corres-
pond with the mortgage ; the deed was acknowledged be-
fore me; all done at one time. (Being shown bond from
Johin T. Brickell and wife to Vreeland and wife, dated 8th
November, 1854:) That is the bLond mentioned in that
mortgage ; I think the lands described in the mortgage are

the same described in the deed ; it was meant to be so, and
I believe it is so ; these papers were exgcuted on the day
they bear date ; I always do that; they were drawn and
executed at Mr. Brickell o-

s house, in the to\\mlnlu)t Ha
ton, in the county of Bergen ; I went to his house 1u1 tl\c.
purpose of drawing them ; T found there when I went there
Mr. Brickell and his family and Mr. Vreeland and his wife ;
I do not recollect any strangers being there ; Isuppose Mr.
Brickell lived about two miles ftom my residence ; I think,
if my recollection serves me right, that Mr. Vreeland stop-

ped at my house on his way over to Mr. II’s and re-
quested me to come over to Mr. Brickell’s ; I think it was
the day previous to my going over, hnm;ll it may have

been the same day; I think it was the day before; Mr.
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V reeland’s wife was wiih him when he stopped; I think
Mr. Vreeland had called at my house before that; more
than once I think ; he just stopped as he went past; I can’t
say the number of times, or how long before ; he said he
wanted me to do some writing; T don’t know as he said
what writing ; some writing or business he said ; I do not
think he mentioned anything but doing some writing ; I do
not recollect that he did ; that was the first I was ever spo-
ken to about doing any writing between him and Mr.

3rickell ; that is the first L ever heard about it; I had other
business in the neighborhood then, and I got to Mr. Brick-
ell’s in the afternoon, and Mr. Vreeland told me what he
wanted ; what writing he wanted done; T guess they were
all present when Le told me that ; all the family and Mrs.
Vreeland with the rest ; they were going back and forth ;
Mr. Brickell, I think, was about the house when the in-
structions were given ; I can’t say he was at the spot at the
time, though Ithink he was.

Q. Did you learn from Mr Vreeland, or the other par-
ties who were then present, what papers they wanted drawn
and the particulars of the arrangement that they wished
you to commit to writing before you commenced drawing
the papers ?

A. 1did; I drew the papers ¢ and writings, as I thought,
in conformity to the instructions and directions then given
to me.

Q. Was your opinion asked as to any part of the arrange-
ment, that is, which w onld be the better way to manage
any pdl'[l(_‘\llill point, or attain any p.utlculal object, or
were you told that they we anted the papers drawn so and
$0, without asking your opinion as to any part of the ar-
rangement

A. I don’t know how to answer that question, unless I
go into a detail of what took place ; Mr. Vreeland, when I
got there, told me le wanted to convey to Mr. Brickell the
property ; but he we anted it conveyed in such a manner
that Mr. Brickell and his wife, in case of either of them
dying, the survivor should have it ; and T told him (that is
my uu;llutmn) that I did not see any other way of doing
it but by making them both grantees ; and upon that, I
went on and drew the papers, and Tl\dt he said, was as he
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wanted it, or something to that effect—as he wanted the
property fixed ; then it was talked over, at the same time,
he wanted it so secured as to have a livelihood or support
for himself, wife and family; that’s the reason why Mrs.
Vreeland is grantor in the mortgage ; he mentioned, like-
wise, that there were more to be taken care of than himself
and wife; that there were a couple of old colored people
he was liable to maintain.

Q. Was there anything said about the consideration
money that should be named in the deed?

A. I asked that; Mr. Vreeland told me to put in
whatever was put in ; but I do not recollect the sum named;
I did not understand that there was to be any money paid,
and T think there was none paid; I drew the papers in the
sitting-room occupied by the family; it opened info the
kitchen ; my object in putting Mrs, Brickell’s name in the
deed was to secure the entirety of it to her, in case she
survived her husband; I recollect Mr. Vreeland said he
wanted the support and livelihood of himself and wife and
family, as named in the bond, named so that there would
be no backing out; and I think T said, to do that there
would have to be a mortgage ; this was said before the
bond was drawn.

Q. What did Mr. Brickell say to that?

A. He appeared to be satisfied ; he did not say anything
to the contrary.

Q. Was your opinion asked by any of the parties to
those papers as to whether or no the arrangement contain-
ed in those papers would be perfectly valid in law, and
whether, in your opinion, that kind of arrangement could
be impeached, or in any way set aside?

A. T do not recollect that there was anything said about
that.

Q. Was your opinion as to the validity and sufficiency
of that arrangement ever asked by any of the parties to
that arrangement ; and if so, when ?

A. I do not know that it was.

Q. While you were there at Mr. Brickell’s house for the
purpose of drawing and acknowledging those conveyances,

did Mr. Vreeland give any reason, or enter into any kind
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of an explanation why he conveyed away his property in
the manner he did ?

A. He did; Mr. Vreeland told me he was getting old,
and could not look to things himself any more, and he had
to do something ; he said that he had other friends and re-
lations, but they did not care for him, or look after him ;
that happened in the house—in the room ; the parties were
then present, so far as I know. :

Q. Did he name any of the friends or relations that he
said did not care for him, or look after him ?

A. T do not recollect that ke did.

Q. Did he say anything about his having adopted or
brought up a boy ?

A. I do not think he did at that time; I think he once
mentioned that to me—on one occasion previous to draw-
ing those papers; I could not say how long previous; it was
longer than the day previous; quite a while previous ; I
was doing a little other business for him when he mention-
ed it ; I was then drawing or about drawing a will for him;
that was after his second marviage I drew the will and he
executed it ; I do not know where that will now is ; I have
never seen it since ; he took it along with him ; it runs in
my mind that I drew another will for him at the time I
drew the deed ; the first will I drew for him was drawn at
Mr. Brickell’s house ; I do not know who called on me to
draw that will; I don’t recollect whether he (Vreeland)
stopped there, at my house, or sent some one for me; I
think Mr. Brickell was at home when I drew the first will,
at some time while I was there at that time.

Q. Please state as nearly as you can what disposition was
made of Mr. Vreeland’s property by the first will you drew
for him ?

(Objected to.)

A. T do not recollect ; these things do not remain in my
mind long, and besides they are things we'do not generally
divulge ; I could not now tell you the disposition of  it.

Q. Can you recollect the name of any person to whom
anything was given by that will drawn by you?

Al \\;cll, his wife’s name was mentioned in it, of course,
and Mr. Vanduyne’s name was mentioned- in it ; but what
he got, I cannot recollect ; my impression is that Mr. Brick-
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i 449 ell and his wife were mentioned in it, or one of them; I
| can’t say what they got. 1
f Q. Did that will give Mr. Vanduyne very little or a con- |
} siderable part of Mr. Vreeland’s property ? ‘
| A. I do not think it was much.

I Q. State, if you can, which of the legatees or devisees
T named in that will received the greater part of his estate,

[ as the will was drawn.
i A. T hardly know what to say, for I don’t recollect; it ap-
I pears to me that Mrs. Vreeland had quite some interest in

I 450 it ; but as to giving any particulars, I cannot do its
Q. Did that will give Mrs. Vreeland an\tlmw more than “iy~
a life estate in Mr. Vreeland’s property ?
A. T could not say ; I have no draft or copy of that will.
Q. You say that on that occasion Mr. Vreeland stated
about having brought up or adopted a boy ; please state
fully and p ‘utlculml) what he told you on that subject.
A. He told me, if T recollect right, that he had had a
boy living with lum' that he blmwh‘r him up, I think h
mentioned, and that he did not care about him, and ]md
451 done him all the injury he could, and left him, or some- BN
thing to that effect ; that he did not do right, and left him ; i
T think he made use of those words, or something in that v
way ; I do not think he told me the boy’s name ; I think he
| must have told me the name, or I would not have known
the name to put in the will.
| Q. Were those the reasons assigned by Mr. Vreeland for
giving Vanduyne no more by the will ?
i : A. I took it to be so ; yes.
Q. Did he, in that conversation, say anything to the pur-
452 port or effect that his intentions previously had been to

| give Vanduyne more than he was giving him by that will?
‘ A. T took it to be so; yes; I do not recollect of his say-
ing anything about his having had been christened at the
church.

Q. Give us the best idea you can as to the length of time
which elapsed from the time you drew that first will till
| you drew the deed, bond and mortgage ¢
‘ A. Isuppose it. must have been in the neighborhood of
| a year or 50 ; probably more ; I have nothing to rely on to
know ; I keep no memorandum of these things
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Q. Who was present, besides you and Mr. Vreeland,
when he told you about having brought up that boy ?

A. T expect no one but him and me; I think we were
alone in the room.

Q. Do you know whether Mr. Brickell knew that Mr.
Vreeland executed a will at that time ?

A. Ithink he did ; he was about the house there; and
there was a witness called in, and he must have known it
I was one of the witnesses to that will; I think Thomas E.
Herring was the other; I think there were but two; I
think it was under the new law ; I cannot recollect who
was named as executor in that will, but some person in
this part of the country ; it was not John H. V. Vanduyne,
but some person in the habit of doing public business in
this county.

Q. State, if you please, as fully as you can, what*dispo-
sition was ‘made by Mr. Vreeland of his property by the
will you drew at the time that deed and mortgage was
drawn.

A. I do not state positively that a will was drawn at
that time, but I think so; but I can’t tell you as to the dis-
position of the property ; if there was a will drawn, I my-
self was one of the witnesses; the other I can’t recollect ;
it runs in my mind that we had a man there by the name
of Abraham Ackerson, but whether it was the first time or
last time I cannot tell ; he was there once, I think; if there
was a will drawn at that time, I do not think John H. V.
Vanduyne’s name was mentioned in it ; I was going to re-
mark that I may have been mistaken in rega ml to Jo i H.
V. Vanduyne’s name being mentioned in the first will ; T
have been revolving the thmfr in my mind, and it occuxs
to me that it may have been a man bv the name of Bush
I had reference to ; my present impression is that Mr.Van-
duyne’s name was not mentioned in the first will; that it
was Bush instead of Vanduyne ; I think nothiag was given
to Vanduyne by the first will, dnd that in this conversation
about Vanduyne were stated the reasons for leaving him
out.

Q. If you drew & will on the day you drew the deeds,
did Mr. Vreeland have any conversation about Vanduyne
on that occasion ?
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457  A. I believe not 3 I do not recollect anything about
Vanduyne ; all he said was he had friends, and they did
not care for him, as I have before stated.

Q. Was there anything said on the day the deed was
executed why Mr. Vreeland disposed of his property by
deed instead of disposing of it by will to Mr. Brickell and
wife, or was it stated why it was desirable to have a deed
rather than a will ?

A. T do not know that there was anything said about it ;
Vreeland wanted to have it conveyed absolutely.

Q. At the time you drew that first will, or before draw-
ing it, did Mr. Vreeland hand you any will he had pre-
viously made to serve you as a guide, or for information in

. 458 drawing the will?

A. He had a number of papers there; he had deeds and
maps® and my impression is there was an old will, I think
signed by him ; I looked over part of it, as to property or
8o ; that is my impression.

Q. To whom was the greater part of Mr. Vreeland’s pro-
perty given by that old will you examined on that occa-
sion ¢

(Objected to.)

A. T do not recollect ; the people being all strange to
me, it has not struck my mind so as to recollect.

Q. At the time you were at Mr. Brickell’s house, draw-

_ing the first will for Mr. Vreeland, was there any talk in
the presence of Mr. Brickell or Mrs. Brickell, or Mrs.
Vreeland, by anybody about John Henry V. Vanduyne,

459 or the boy that Mr. Vrecland had brought up %

A. Nothing said in the presence of those people that I
know.

Q. Between the time of your drawing that first will and
your drawing' the deed and mortgage, did you have any
talk whatever with Mr. Brickell or his wife about Mr.
Vreeland’s will, which you drew ?

A. T had not that T know of.

Q. Do you remember how long it was from the time you
drew the deed and mortgage to the time Mr.Brickell moved
into this county ?

A. T donot recollect ; I know it was shortly after he had
his vendue, and moved in the winter or spring afterwards ;
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I think he had his vendue in December ; I think towards
the holidays.
(Oross-examination, none.)
GARRET S. DEMAREST.
Sworn and subscribed before me,
Sept. 9th, 1857, }
V. Darrnvprs,
Master in Chancery, &c., of New Jersey.

Elias I'. Moynard, of Caldwell, in the county of Essex,
a witness, produced and sworn on the part of said com-
plainant, deposeth and saith: I have been a practising
physician ; I withdrew from the practice four years last
spring ; I think perhaps five; I am acquainted with John
H. Vreeland ; I have practised in his family; perhaps for
four or five years before I withdrew ; I practised in his
family before the death of his first wife ; I practised in his
family till I withdrew from the practice ; I drew a will for
Mr. Vreeland, I should say five or six years ago, probably ;
it’s only a guess; it was after his second marriage ; it was
before I retired from practice ; I can’t tell howdong before I
retired from practice ; I should think a year or two though;
that will was signed by Mr. Vreeland before witnesses; I
was one of the witnesses, and my impression is a man by
the name of Miller was another ; and of the other I have
no recollection ; and I am not positive that Mr. Miller was
one, though I think so; I took that will home with me to
my house, after it was signed, by Mr. Vreeland’s request;
Mr. Vreeland afterwards called on me and got it ; I should
think two or more years afterwards; I can’t say whether
it was before or after Mr. Brickell moved on the place; I
do not know Mr. Brickell, nor when he moved there ; Thave
never seen that will since ; I delivered it to Mr. Vreeland,
and do not kngw where it is; I have no copy of it, and
and never had.

Q. Please state what disposition of his property was
made by Mr. Vreeland by that will.

(Objected to.)

A. He willed it to his wife and a Mrs. Bush; a few
acres of land were given to Mrs. Bush ; I do not recollect
the number ; my impression is, it was from six to twelve
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acres; I think it was a projection from a straight line of
the farm, and which when cut off would leave the farm
square ; he gave Mrs. Vreeland the balance of his property
after paying the debts; there was no condition or qualifi-
cation of her estate as it was given her by the will.

Q. Was there anything given by that will to John Henry
V. Vanduyne ?

A. His name was not mentioned in the will.

Q. Was all his property after paying his debts, except
the small lot given to Mrs. Bush, given to his wife by that
will ¢

A. All with the exception of the support of the two
colored people ; I think it was provided in the will, that
his wife should support the colored people ; that will was
drawn and executed at Mr. Vreeland’s house ; John Henry
V. Vanduyne lived near Mr. Vreeland’s at that time—fifty
or sixty rods off, I should think more or less ; it is my im-
pression he lived there ; when attending as a physician at
Mr. Vreeland’s, I often saw John H. V. Vanduyne about
Mr. Vreeland’s ; I have no recollection of seeing him there
the day this will was executed; I don’t know whether I
saw him or not; my impression is that he bas called on me
to attend Mr. Vreeland’s family, but I would not state it as
a fact.

Q. Would you regard Mr. Vreeland a§ a man of strong
mind, or as a man of weak and changeable mind ?

(Objected to.)

A. I do not know as I am a judge of men’s intellects in
that respect ; his mind is very changeable in some things.

Q. Would he, in your opinion, be an easy or difficult man
to be controlled by one who enjoyed his confidence

(Objected to.)

A. T think he would be easy controlled.

Cross-examination by counsel for defendants:

I mean to say that if' he has full confidence in one acting
as his physician, or in any other capacity, he could sway
him as he pleased, but if he has not full confidence you
could not move him a peg.

Q. Do you think, then, he would be a difficult man for a
son disposed to do right to a father to please ¢
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A. I think he would.

Q. Do you think it would be difficult for a son to gain
his confidence ?

A. I should think it would be difficult; I think he has a
mind of his own; I think I had his full confidence for
many years as his physician ; I gained his confidence I pre-
sume by attending to my duty as his physician; I had it
at all events; a person might gain his confidence by a
faithful discharge of duty to him; a changeable person is a
hard person to please, and to-day you may have their con-
fidence and to-morrow you may not.

To questions by counsel of complainant:

Q. You have stated - that you thought it would be diffi-
cult for a son to please him or gain his confidence; please
state your reasons for that opinion.

A. They are these: a man of his age and of a changeable
mind, it is in my mind a difficult thing to obtain his confi-
dence for any length of time and place.

To questions by counsel of defendants:

Q. What evidence did you ever have that Mr. Vreeland
is a man of very changeable mind ?

A. The most of my evidence is hearsay evidence; I
know of two wills he made ; as far as wills are concerned,
that is all; my opinion is formed from this out-door op,iniou s
this out-door opinion referred to the different wills for one
thing ; and the other out-door talk has been in re.ference to
his change of property—that is, his anticipated disposal 5 I
have heard that John Vanduyne was toreceive a large pars
of his property, and the next breath I heard it was going
another course, and again it had taken another chanflel; I
heard some of this out-door rumor and knew some of it ; the
last T heard of was his bringing M. Brickell there ; my
opinion' that he is a changeable man is based on these

things.
To question by counsel of complainant : ; 4
Q. Did Mr. Vreeland’s manner and conversation an
conduct when you saw him while acting as his phymminé
and otherwise, contribute in any way to your opinion tha
he was a changeable man?
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471 A. I had very little conversation with Mr. Vreeland, |
except when there professionally; my opinion is based more
on the wills and out-door rumors than anything I saw my-
gelf; what I saw of him had no influence on my opinion as
to his being changeable.

E. F. MayxaRD.

Sworn and subseribed before me, the 9th }
day of September, A. D. 1857,
V. DALrvMPLE,
i Master and Examiner in Chancery of New Jersey.
\

A
472 Daniel Crame, of the township of Pequannock, in the IW‘
county of Morris, a witness produced on the part of said
complainant, being duly sworn on his oath, deposeth and
saith: My wife is a sister to Mr. Vanduyne, the complain-
ant; her name was Catharine Ann Vanduyne; she re-
ceived an equal share of her father’s estate in land and
money, the same as the other children, except Stephen ;
John did not receive any, and Stephen got more than the w
rest.
Q. What did her share amount to ? Alr
478 (Objected to.) {
A. Betwixt eight hundred and nine hundred dollars— \
eight hundred and seventy odd dollars ; that was what was
left clear of all expenses. ‘
Q. What were the prineipal expenses which were taken |
out ? |
(Objected to.) |
A. Tt was all settled up, and then what was left was di- ‘ :
vided equally among all the heirs, except John; he had J :
nothing to do with it ; the real estate was divided by com- 1
474 missioners appointed by this Court ; the share of land my ‘
wife got was not worth more, in my judgment, than the J
share of any of the other heirs; I held my share of the
land about a year after it was set off to me; there was
nothing peculiar about the sale I made of it; I asked the
price, and they gave it to me; there were seven heirs be-
sides John to divide it among; I have worked at John
H. Vreeland’s; the last time was quite some time ago ; it
must be as much as six or seven years ago ; I think it was
the spring after he got married in the fall or winter ; I was
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doing carpenter work ; I roofed his house and one side of
the barn ; Albert B. Voorhies worked with me selthink <1t
worked there seven days at that time 5 I heard Mr. Vree-
land, while T was working there at that time, speak about
John Henry ;T was at work on the scoffold, and Mr. Vree-
land came by me ; he says to me that he thought he would
put a new roof on the house, and then John Henry would
not have to do it after him ; that it was all his when he
was done with it ; those are the words he spoke ; he said
it would be John Henry’s after he was done with it; John
Henry was tending us carrying up shingles at that time ;
he lived a few rods from Mr. Vreeland’s ; Mr. Vreeland’s
first wife was an aunt to my wife.

Q. State what brothersand sisters the first Mrs. Vreeland
had.

A. Martin J. Young, David Young, Peter Young, Han-
nah Young and Charity Young ; Charity Young mairied
John J. Vanhouten, and Hannah Young was my mother-in-
law ; there are others who are dead and gone ; those I have
named I have seen ; Peter Young is dead ; he left children ;
Martin is dead also, leaving children ; I have learned from
the family that there was a brother by the name of John
Young ;.he has children living ; he has not been heard of
in a great while. (Being shown deed from David Young
and others to John H. V. Vanduyne, dated 22d March,
1851, which I have marked Exhibit A 5 on part of com-
plainant) : T am acquainted with the two lots of land, the
description of which is now read to me from that deed;
John H. Vreeland’s first wife formerly owned those two
lots ; John Henry Vanduyne has been in possession of it
since her death.

Q. Do you know, or did you ever hear of John Henry
V. Vanduyne getting a deed for those two lots of land from
any of the heirs of Rachel Vreeland, except those who
have signed this deed?

A. He did not get a deed from any but those three;
Martin J. Young would not sign it, and Peter Young was
dead, and John Young was gone away.

Witness being cross-cwamined by counsel of defendants,
further saith: I would not be willing to give over three
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479 hundred dollars for the two lots described in that deed ; T
lived within four or five miles of Mr. Vreeland’s when John
lived there; I have never lived any nearer than that to
him ; it is fourteen years ago the eighteenth of February
Jast since I was married ; when John lived in the house
near Mr. Vreeland’s he had a family of himself, wife and
three children ; I could not tell where he got his living
from while he lived there ; I know the size of the lot he
lived on ; I do not think he could raise his living altoge-
thev on that lot; I should think he could raise half of it; I

480 have been to his house when he was sick ; I guess he was
sick about two weeks at the time I was there to see him ;
he has been complaining a good deal, off and on, but never
to be confined but these two weeks.

his
Daxtes -+ ORANE.
mark.

3

Sworn and subseribed before me,
the 9th September, A. D. 1857, }
VancLeve DALRIMPLE,
481 Master and Examiner in Chancery of New Jersey.

Jacob. Vanatta, Esq., of Morristown, New Jersey, a wit-
ness produced and sworn on the part of said complainant,
deposeth and saith : At the time I was drawing the bill in
this cause, as well as previous to that time, I examined the
record of deeds and mortgages in this county, and found
there the record of the Geed from Mr. Vreeland and wife
to Mr. Brickell and wife which is referred to in the bill and
answer in this cause, but did not find any record of the

482 mortgage which has been offered here to-day, and did not
discover the record of that mortgage until after the cause
had been argued on demurrer before the chancellor, and I
think it was April or May last, as near as I can recollect,
before I discovered or knew of the existence of this mort-
gage, and in fact I had not heard of the existence of it un-
#il T discovered it on the record, but had verbal information
from complainant, at the time I drew the bill, that there
was something in the nature of a life lease ; this mortgage
the clerk seems not to have indexed in the book at the
time he recorded it; it is now interlined in the index: to




the volume in which it is recorded, and at the time I was
examining the vecords that was the current book, and as I
only looked in the index of the book, I did not discover
it; it appears to have been put in the index of the book
after the book was completed.
JacoB VANATTA.
Sworn and subscribed before me, the
9th day of September, A. D. 1857, }
Vanoreve DArRmMPLE,
Master in Chancery of New Jersey.

(A true copy.)
W. M. Bassrrr,
Clerk.

Defendants’ Evidence.

ExamivaTron or Wirnesses taken on the first day
of October, in the year eighteen hundred and
fifty-seven, in a cause depending in the Court
of Chancery, of the State of New Jersey,
wherein John H. V. Vanduyne is complain-
ant, and John H. Vreeland and others are
defendants, before Vancleve Dalrimple, one
of the Masters and Examiners in Chancery of
New Jersey, at his office, in Morristown, in
the County of Morris, in the presence of the
parties and their counsel.

Cornelius Low, of the township of Caldwell, in the
county of Essex, a witness produced and sworn on the part
of said defendants, saith : T reside in the township of Cald-
well, Essex county ; I am sixty-seven years old, and am a
farmer ; I know John H. Vreeland ; I know his farm ; I
rsed to know it well; I have not been on it of late years;
the old gentleman offered to sell it to me 5 it was six. years
last spring, for six thousand dollars; I thought it was

ago '
& T went back to buy the farm ; I told him at

enough for it ;

that time if I could sell my farm I would buy it; three
17

483

484

485




130

486 years ago this fall I sold mine, and sometime in the winter

I went to buy Mr. Vreeland’s; I did not buy it, because he
told me he had leased it out or soldit; I cannot tell which ;
he did not say to whom he had leased or sold it ; there was
no one living there besides him at the time.

Q. What reason, if any, did Mr. Vreeland give for sell-
ing his farm, when he offered to sell to you ¢

(Objected to.)

A. He said that he was getting old and he did not want
the care on his mind.

Q. Was anything said by him there about John Henry’s
not relieving him from the care of the farm, or he thought
he ought to, and, if so, state what was said ?

(Objected to:)

A. There was something said which has slipped my
mind, so that I cannot tell exactly what it was.

Q. According to your recollection, was what he said by
way of complaint of John Henry ?

(Objected to.)

A. I think he said he did not do as he ought to do.

Q. Did he state in what respect he did not do as he
ought to do?

(Objected to.)

A. Well, he did not attend to his business, if I remem-
ber right ; that is what he said.

Cross-examination by counsel of complainant.

I suppose I reside six miles from Mr. Vreeland’s ; I have
lived where I now do upwards of thirty years; I have not
been on Mr. Vreeland’s farm or examined it within that
thirty years; I used to be acquainted with it; before that
I had been on it; I fix the time when Mr. Vreeland offered
to sell me the farm by different circumstances, which hap-
pened at that time ; the time Mr. Vreeland offered his farm
to me I told him I could not buy at the present time, and I
told him perhaps my son would buy it; he lived in New-
ark ; my son came up shortly after that and I spoke to him
about it ; he said he did not want it at that present time;
that time that he came up I was planting corn in a certain
lot ; furthermore, there was one of my neighbors died in
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the fall, as this oceurred in the spring ; that neighbor’s
name was Christopher Loupener; he died there in our
neighborhood ; these are the circumstances from which I
recollect the time; Mr. Vreeland’s offer fo sell me the farm
was made at my place ; there was no one with him at that
time; he came to my house alone; then I never went to
his house to see about buying his farm till three years ago
this fall ; when he called on me about buying the farm I
did not want to buy at all ; it must have been in planting
corn time, in May sometime, when he called at my pl:wé
and offered to sell me the place; my son was up to my
house in a few days after Mr. Vreeland was there ; John
Henry Vanduyne was not present at my house when this
conversation took place at my house with Mr. Vreeland ;
I do not know where John Henry was living and working
at that time.

Q. Did Mr. Vreeland say in that conversation what
business John Henry had neglected to attend to ?

A. T don’t remember as he did.

To questions by counsel of defendants :

I do not know what Mr. Vreeland’s business was there
that day ; he had none as I heard of, except to sell his
farm ; I remember he was on his wagon with a load going
to mill.

To question by counsel of complainant :

Q. When Mr. Vreeland offered to seil you the place at
six thousand dollars, was his woodland, which is some
seven or eight miles from his farm, at or near the Wahow,
to go with the farm for the six thousand dollars ?

A. It was to include that.

Cornerivs Low.

Sworn and subscribed before me, the }
1st day of October, A. D. 1857,

V. DALRIMPLE,
Master in Chancery, &c., of New Jersey.
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Stephen Vandwyne, of the township of Pequannock, in
the county of Morris, a witness, produced and sworn on the
part of said defendants, deposeth and saith : I am a brother
of complainant; I recollect his living with John H. Vree-
land.

Q. Shortly after John Henry was married did he express
to you, or in your hearing, any dissatisfaction with the way
in which he was there, and what did he say ¢

(Objected to.)

A. Well, he expressed some dissatisfaction shortly after
he was married, or about that time; he was dissatisfied in
the way he was working there, and he gave the reason
that there were persons making difficulty between him and
Mr. Vreeland, and"Mr. Cornelius Bush was putting Mr.
Vreeland up against him.

Q. Did he say anything about being compensated for his
work, and, if so, what ?

A. I do not recollect of him saying much about being
compensated, except in this way, that there was talk that
Mr. Vreeland could not give him the property because it
was entailed, so he had been told, and he did not think he
could work so any longer, as Mr. Bush would be the heir
to it, or his wife rather, and rather than to be troubled
about it he would leave it and not work so any longer.

Q. Did he have the farm on shares at any time shortly
after he was married ?

A. Tunderstood so from him and Mr..Vreeland both
that he had it on shares.

Q. Did he make any complaint or express any dissatis-
faction in your hearing, at or about-that time, and, if so,
state what he said ?

A. I do not recollect as he did, at the time of the farm
being on shares, but before he was married sometime he
talked to me about leaving, and thought he had better
learn a trade ; I did not hear of any particular difficulty at
that time.

Q. Did you hear him complain at any time about his
being compelled to work too hard, when he had the farm
on shares, or about his being unable to make a living ?

(Objected to.)

A. T heard him say he had to work hard to make a liv-

—
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ing, and had nothing left when the year came round; I 497

know the lot on which he lived, adjoining Mr. Vreeland’s,
and have seen it often ; I should not think a person could
make a living off that lot, not in ordinary farming.

Q. What proportion of his living do you think could be
made off that lot by ordinary culture ?

{Objected to.)

A. Well, I should think not more than one-half.

Q. Did youn ever hear him say where he got that lot ?

(Objected to.)

A. T heard him say he got it or that it was bought for 498

him by John H. Vreeland ; I think it cost seven hundred
and fifty dollars.

Q. Was John a constable, and if so, for how many years ?

A. He was constable for one year; whether he was for
any more or not I do notrecollect.

Q. What proportion of his time did his business as con-
stable occupy ?

A. T cannot say for certainty, but should think the con-
stable business would employ a man all the time if it was
attended to ; he was at this business riding about a good
deal.

Q. While he lived near Mr. Vreeland’s, do you know of
his being engaged at carting for himself?

A. T think he was; it is something that I do not recol-
lect how much ; Isaw him carting wood and timber; I
saw him carting hickory wood from the mountain, and
timber from the mountain and lowland to the saw-mill ; I
know of his carting cider for Clair ; he carted considerable
loads when I saw him on the roads; I think he used his
own team; sometimes one horse, whether I ever saw him
with two I do not recollect; that was a horse he always
had for some eighteen years, I should think ; it was a horse
that Mr. Vreeland raised ; I heard John say he was his.

Q. What other movable property had John?

A. He had a one-horse wagon, or carriage rather, a sad-
dle and bridle I believe; I don’t know that he had a sleigh
which belonged to him or not; he had a sleigh, but I don’
know as it belonged to him ; I cannot say as for cattle ; he
had a harness.

Q. Where did he get these articles?
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(Objected. to.)

A. The wagon and saddle were bought while he wasat |
Mk, Vreeland’s some two or three years before he was mar-
ried ; and as for the others I do not recollect anything marg
about them ; the horse he took away with him, and I think |
the saddle and bridle; it seems to me the carriage was
worn out and disposed of before that; I think it was traded
in part for another by John Henry; T know Cornelius Bush, |
and have known him I should julge in the neighborhood |
of twenty years, not less than that ; he lived at one time s
neighbor to my father for some year or two; I was living
home at that time; I live about three miles from him 0oy, l
I should think.

Q. Do you know his general character in that neighbor
hood for truth and veracity ?

A. I do not in that neighborhood where he'lives particu. |
larly ; I suppose he has lived there about eighteen. years;
come to think, not so long—perhaps two or three year
less than that.

Q. Did you ever hear your brother speak of his cha
racter for trnth and veracity ?

(Objected to.)

A. Ihave heard him say that he would tell things tht |
were not so ; that is quite a thickly-settled neighborhool |
where Bush lives.

Q. State all that John said of Bush as to his speaking
the truth.

(Objected to.)

A. The principal part that I know is John saying that
he made trouble between him and Mr. Vreeland, and te:
ling things that were not so. |

Q: Were he and John at variance while John lived with
Mr. Vreeland ?

A. Not particularly, except the disturbance John av |
cused him of making with Mr. Vreeland. ]

Witness being cross-ewamined, by counsel of complait |
ant further saith: My father lived about four miles from
Mr. Vreeland’s, so called ; I'left home at twenty-two yeas
of age, to go and work for myself; I then went to worka
different places wherever I cuold get work, and on myow
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little farm 5 I had a piece of land; T have lived within 504

three miles of Mr. Vreeland, I think, for fifteen years, ex-
cept fortwo years while T was away in Pennsylvania; it
was -between 1840 and 1843 when John Henry had Mr.
Vreeland’s farm on shares, I think, but T would not be posi-
tive as to the time ; T do not know that he had it on shares
more than oneseason ; T am not sure of more than one; I
can only say what T learned ; but whether he worked it
the whole season or only a part I do not know, it is so
long since; it was while Mr. Vreeland’s first wife was liv-
ing ; T am sure Mr. Vreeland’s first wife was living ; T am
sure of that because my father was living at the time; it
was after John’s marriage ; I do not think John was mar.
ried quite two years before my father died; it was not
more than two years; my father died in the fall of the year,
but it’s more than I can tell you in what year at present; I
think it was in the winter or spring of 1841, when John
was married ; I think it was the first year he was married
that John took this farm of Mr. Vreeland ; he took it so that
he planted corn in the time he had it ; T think T was work-
ing at my father’s at the time; John talked to me about
having it on shares the season he was working it ; T cannot
tell you how old John was when he talked to me abont
learning a trade, but it was about two years before he was
married ; I do not know anything about how many bush-
els per year John raised off his own lot; Ilived at the same
place T now do when John was constable; I cannot tell
how much of the time John was engaged as constable, ex-
cept I saw him on the road a good deal, and saw him on
the way and spoke to him away from home and in our
neighborhood ; I would see him many times in a month,
while he was constable, and sometimes I would not see him
at all ; sometimes I was at work where I had a chance to
see him often, and sometimes not; I have known John to
cart for himself, doing his own work; and then I have
known him to cart for part of the proceeds, Mr. Vrecland
having the other part; so John has told me a number of
times; this horse that I have seen John have I have seen
worked on Mr. Vreeland’s farm while John lived there; I
have seen them hauling wood with him ; but whether I
ever saw him do any farming work I can’t say, but sup-
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pose I have; I don’t know that I ever saw Mr. Vreeland
using the carriage which John had; I do not know of my
own knowledge who bought the saddle and bridle; Ishould
judge Mr. Bush lives about three miles from me now;
when I heard John say that Mr. Bush did not tell the
truth, it was always in connection with his making disturb-
ance between him and Mr. Vreeland principally ; John
told me this before and after he was married, and at differ.
ent times.

To questions by counsel of defendants: I do not know
that I have heard John say anything of this in the spaceof
six or seven years; it was before the first Mrs. Vreelands
death that I heard of it first ; I think it was some year or
two before her death that he told me this last.

Questions by counsel of complainant :

Q. State as near as you can the year in which Mr. Vree
land’s second marriage took place ?
A. It’s something that I could not do; I should think
that it is as much as six or seven years ago.
StEPHEN VANDUYNE

Sworn and subscribed before me, the
1st day of October, A. D. 1857,

V. DArLrivPLE,
Master, &c., in Chancery of New Jersey.

John 8. Vanhouten, of the township of Pequannock, i
the said county of Morris, a witness produced and swom
on behalf of said defendants, deposeth and saith : Iliveo
whatthey call the Hopper place now ; about four miles fron
John H. Vreeland ; T know John H. V. Vanduyne, a
have known him since he was a little boy; I knew bin
while he lived with Mr. Vreeland.

Q. Did you ever hear John, while living with Ml Vree:
land, express any dissatisfaction with the way in which he
was living there, and if so, state what complaints he made!
(ObJected to.)

A. Well, he did not have much to say about dissatisi ‘
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tion while he lived with Mr. Vreeland in the house ; well, 511
he seemed to be dissatisfied after he left Mr. Vreeland’s
house, and moved in a house close by ; he said he did not
get enough for the work that he did.

Q. Did you have any conversation with him in the fall,
before he moved away from near Mr. Vreeland’s 2

A. He seemed to be dissatisfied ; he said he was going to
try and get pay for his work ; that was in the fall before he
moved to my house in the spring ; he moved to my house
when he left Mr. Vreeland’s ; T know Cornelius Bush.

Q. What is his character for truth in that neighbor-
hood ?

(Objected to.)

A. Sometimes he will tell a pretty good story; his cha- 512
racter is not very good for truth.

Q. Do you think he would be believed there when swear-
ing in a matter in which he had any interest or feeling ¢

(Objected to.)

A. I suppose he might be, and he might not.

‘Witness, being cross-ewamined by counsel of complainant,
further saith :

Q. You say that you had a conversation with John not
long before he moved from Mr. Vreeland’s place to your
place. I wish you to state how long before John actually
moved.

A. It was in the fall, as he moved in the spring ; it was
in September or October ; I do not know which; I fix the 518
time as in September or October, because it was pretty
late in the fall.

Q. Was it when John was asking you whether he could
move his things to your place or not?

A. It was; John was fixing to build a house near my
house at that time ; the conversation occurred in my house ;
T guess Ward Edwards was present at the same time ; we
were rather telling him that he had better let it alone, and
he said he did not know about that; I can’t tell lfow the
conversation began ; we got to talking abo.ut one thing and
another, and he said he had not had.anyt]nng of Mr. Vree-
land, and I said I would hate to give a good dollar for a
poor one.

18
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Q. Did he say at that time that Mr. Vreeland did not in-
tend to give him the property ¢

A. No, sir, he did not say anything about that.

Q. Did John, at that time, say that he could not make
both ends meet, or keep both ends up, by working for Mr,
Vreeland for nothing, or anything like that ?

A. No, sir, he did not say anything like that to- me at
that time, or any other.

Q. When did you first tell Mr. Vreeland what John said
to you at your house at that time?

A. I have never told him at all ; I was a brother-in-law

of Mr. Vreeland by his first marriage—we married sisters. *

Joux J. Vaxmouzes.
Sworn and subscribed before me, the
1st day of October, A. D. 1857,
V. DArrivpLE,
Master in Chancery, &e., of New Jersey.

Examination here adjourned to to-morrow morning at
10 A. M., at same place.

Frmay Morning, Oct. 2d, 1857.

The parties and their counsel met, pursnant to adjourn-
ment, whereupon the defendants called—

Elijah Vanduyne, of the township of Pequannock,in
the said county of Morris, as a witness on his behalf, who,
being duly sworn, on his oath deposeth and saith: I am
a brother of John Henry Vanduyne ; I lived with him at

him; I was there a year and a half at that time.

one time ; it is ten years ago since 1 first went to live with '
>

Q. Before you went to live with him, or while you were
living there, did you ever hear John say how he was work-
ing there ?

(Objected to.) i

A. T heard him say he had worked on some part of the f
land for one-third of what he raised ; it was while I was
living there ; he did not say what part of the land he had
worked on shares; I worked for John part of the time
while I lived with him that year and a half on his place;!
mean on the lot adjoining his house.

3
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Q. Did you hear the old man while you lived there

at that time complain of the way in which the work got
along ?

(Objected to.)

A. He did complain some.

Q. To whom and of whom did he complain ?

(Objected to.) ;

A. T heard him complain that John Henry did not do
as much as he might ; I don’t know as he made this
complaint to any particular one ; I heard it.

Q. Was there any difference in the manner in which
John worked at the time you lived there ; and the way
he worked previously, so far as you know ; I mean as to
his industry and attention to business ?

(Objected to.)

A. He did not do as much while I lived with him as
he did before.

Q. Did you ever hear John complain of Cornelius
Bush making trouble between him and the old man ?

(Objected to.)

A. T believe I have; he thought Bush sometimes tried
to make disturbance between him and the old man.

Q. Were Jobn and Bush at that time on intimate
terms, or not ?

(Objected to.)

A. They appeared to be.

Q. To whom did John make the complaint about Bush
you have spoken of ?

(Objected to.)

A. It was done in his family.

Q. During the time you lived there, did you hear the
old gentleman speak of selling his farm ? :

A. T did not ; after I lived there the year and a half
I was away one year, and then I went back and was
there a year and a half again ; the second year and a
half T wzls there, I was engaged with a threshing ma-
chine for myself; I was then away again six months; I
then went back again, and stayed, I could not tell how
long in particular. 3

Q. During any part of the time you lived there, was
John a leading man on Mr. Vreeland’s farm %
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A. He was for about two or three months; that was
seven years ago ; he took the old man’s farm on shares
that spring.

Q. What was he engaged in during the time you lived
there ?

A. He worked for the old man some ; he was constable
one year, I am certain ; and he had some land on shares at
different places ; and he was in New York driving cart a
spell; I could not say in particular whether that was the
first, second or third time I lived there.

Witness being cross-exzamined by counsel of complainant,
further saith:

Question. By saying that you lived with John, do you
mean anything more than that you boarded at his house
Sundays, and when you were not at work away ?

A. That’s what I mean.

Q. While you were boarding at John’s, did you ever
know Mr. Vreeland to. come and ask John to come and
work for him or on his place ?

A. I did; I have known the hired man of Mr. Vreeland,
and Jack, his colored man, to come there and leave word
for John to come and work for Mr. Vreeland ; John would
generally go ; I have known John to leave his own work
on his own Jot undone, and go to work at Mr. Vreeland’s,
when he was wanted there.

Q. At some such time as that, did you not say to John
that if you were in his place you would not leave your own
work to work for Mr. Vreeland, or anything like that?

(Objected to.)

A. T did.

Q. At such times have you not made the remark to John
that he was a great fool for leaving his own work to work
for Mr. Vreeland and get nothing for it, or words to that
effect ?

(Objected to.)

A. I did not know, atthe time, whether he got anything
for it or not, for certain ; I made such a remark to John ; I
believe [ have heard Mr. Vreeland make complaint a little
about other hands, who worked for him, besides John.

Q. Do you know why John did not keep the farm on
shares longer than two or three months ?
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A. John got unable to work, and the old man got hands
and done the work himself ; John got sick,

Q. About the time John got sick, did you not hear the
old gentleman say that he would take the farm himself, and
go on with the work ?

A. Idon’t know that I heard him say that he would ; he
did do so0 ; John was quite sick and had a physician ; I
think it was in harvest that he was taken sick.

Q. After Mr. Vreeland’s second marriage, did you not
know instances when Mr. Vreeland had gone away on a
visit of John or his wife, or both of them, going to Mr.
Vreeland’s to do the milking ¢

A. Idid; I believe Mr. Vreeland requested them to at-
tend to that before going away ; it was in fall and winter
along that John was carting in New York.

Q. Was it after the farmers’ fall work was done ?

A. He commenced about the time it was nearly through
with, T think ; he continued at that business, driving cart
in New York, between two and three months, I think; he
was never engaged in it more than that one period.

Q. You say that you have heard the old man complain
that John did not do as much as he might, at other times ;
did you not hear the old gentleman say that John was a
good boy, or a smart boy, or something to that effect ?

A. I think I have heard him say that he had been
smart.

Q. Did you ever hear the old gentleman complain to
John, or in his hearing, about Cornelius Bush ?

(Objected to.)

A. I believe I have.

Q. When John told you that he had worked some part
of Mr. Vreeland’s land for a third, did he not say that Mr.
Vreeland had told him that if he would put the manure
which John had on his own lot on this lot of Mr. Vreeland’s,
and put grain in the lot where he put the manure, that he
would give him one-third of what he raised on the lot ¢

A. T could not say in particular as for that.

Q. Did you not help John cart the manure from John’s
barn yard, the same year in which you bought your thresh-
ing machine, on to one of Mr. Vreeland’s lots ?
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A. This is another concern, rather; I did help him cart
manure from his barn on to Mr. Vreeland’s lot.

Q. Was not the lot on which you carted that manure the
lot that John had on shares for a third ?

A. That’s s0; there were four acres, perhaps more,/in the
lot.

Erian Vaxouyne
Sworn and subscribed before }
me, Oct. 2d, 1857,
V. Davrmvrrr,
Master, &c., in New Jersey.

Henry Speer, of the township of Pequannock, in the
county of Morris, a witness produced and sworn on the part
of said defendants, deposeth and saith: I live in Pine
Brook ; maybe it is a half mile more or less from John L.
Vreeland ; I follow weaving; T work out occasionally on a
farm; I suppose I have lived at Pine Brook about fifteen
or sixteen years ; during the time I have lived there I have
worked for John H. Vreeland some; Mr. Vreeland was
generally about, and gave orders and seen that the work
was done ; we went by his orders; he had different men g
he generally kept a man hired by the year; the colored
man was gererally around seeing to things, and spreading
hay in haying time; I did not work much for him before
his first wife died ; it has been principally since his second
marriage. )

Q. During the time you have worked there, has John
been steadily employed on the farm %

A. No, sir; I think not while I was there.

Q. Do you know of John’s working any part of the land
on shares?

A. T have seen him to work on this piece of ground
which the last witness spoke of ; T don’t think T ever heard
John say anything about how he worked it; I think it
would take him most of his time to cultivate that and his
own lot, if it was cultivated properly.

Q. While you have lived at Pine Brook, have you ever
heard Mr. Vreeland speak of selling his farm ? (Objected
to.) If so, state when, as near as you can, what reason he
gave for selling, and his price ?
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(Objected to.)

A. He told‘ me he wanted to sell it; I should think it
was a..bout this time of year, and since his first wife died 3
he s:ald he could not get anybody to see to it, and he was
getting too old.

Q. Was that conversation before John moved away, or
since that ?

(Objected to.)

A. It was before he moved away, sir; I won’t say for
certainty ; but I think it was as much as a year before he
moved away.

Q. Did he mention John’s name at that time, and if 80,
what did he say ?

(Objected to.)

A. I can’t say that he mentioned John’s name; I went
into the stable where he was in the morning, and he said
he wanted to sell his farm ; he could not get anybody to
see to it, he said, and he was getting too old himself; he
said he wanted six thousand dollars for it.

Witness, being cross-ewamined by counsel of complain-
ant, further saith: I never worked at Mr. Vreeland’s but
very little before his first wife died; the most I have
worked there is since he has been married to this second
woman ; I think it was the first season he was married, but
I won’t be certain, that T went to work there in harvest; I
think I helped them all through harvest that season—hay
and all; I don’t think I worked in harvest after that; I
won’t say for certain, but I helped them cradle oats once
after that ; I never worked for him but very little in win-
ter ; T carted a few rails for him one winter; Mr. Vreeland
did not offer to sell his farm to me ; I was not able to buy
it; I could not tell for how many years John worked the
lot Elijah Vanduyne has spoken of.

Hexry SPEER.
Sworn and subscribed before me, }
the 2d October, A. D. 1857,
V. DALRIMPLE,
Master, &c., in Chancery of New Jersey.
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James H. Young, of the township of Pequannock, in
the county of Morris, a witness produced and sworn on the
part of defendants, deposeth and saith: I live about a
quarter of a mile from Mr. Vreeland’s.

Q. Did you ever hear the old gentleman talk of selling
his farm, and if so, state when, the price he asked, and the
reason he gave for selling ?

(Objected to.)

A. T heard him offer to sell his farm ; I don’t know as I
could tell exactly when it was; I think it was since he has
been married to the second women ; I don’t recollect of
ever hearing him say the price he wanted ; the reason he
gave was because he could not get any one to take care of
it as it ought to be; and he was getting too old he said to
take care of it himself ; John Henry was living on his little
place, next to Mr. Vreeland at that time 5 I can’t tell how
long it was before John moved away.

Q. Was John employed steadily on the old man’s farm?

A. No, sir.

Q. So far as you could judge, living close by, how did he
work—occasionally or steadily 2

A. I should call it occasionally.

Q. Do you know of his working any part of Mr. Vree-
land’s farm on shares, and if so, what part?

A. Theard John say that he was farming on shares when
he was taken sick; I think he told me that he was to have
the use of the lot; he put the manure on for keeping up
the fence betwixt that lot and the meadow lot 5 I don’t re-
collect, as he said for how long he was to have the use of
the lot ; I don’t recollect whether it was one or two years
he cultivated that lot.

Q. How much of his time would it take to cultivate that
lot and the lot by his house properly ¢

(Objected to.)

A. I should think it would take pretty much all his time.

James H. Youna.

Sworn and subscribed before me,
the 2d day of October, 1857, }

] V. Dirrmvrre,

Master, &c., in Chancery of New Ji ersey.
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William De Hart, of the township of Hanover, in the
county of Morris, a witness produced and sworn on the
part of said defendants, deposeth and saith : In the spring
of 1849, I moved close by Mr. Vreeland’s, and lived there
one year then ; then I moved over into Hanover township,
the best part of half a mile away from there; and have
not lived over three-quarters of a mile away from him
since 1849 ; if I live to see the 28th day of January next,
I will be sixty years old.

Q. While youlived close by Mr. Vreeland, how did J ohn
work on the farm—I mean steadily or only occasionally ¢

A. When he worked on the farm it was occasionlly ; he
lived on his own place at that time ; he cultivated his own
lot ; he had a lot down below which he had of Mr. Vree-
land, which has been spoken of here before.

Q. How much of his time would it take to cultivate that
and the lot by his house?

A. I do not know how much of Mr. Vreeland’s land he
had; if he had all below the lane, it would take all‘his time,
together with his own lot; but I do not know how much
he had of it; I do not know how long he kept that lot ;
Vanduyne complained to me one day, and said the old man
wanted him to go to the mountain and make fencing stuff
and haul it and use it on this lot, and he said or signified it
would not pay; he said he did not want to keep up the
fences and fetch the stuff from where the old man wanted
it brought for the lot; T heard John say one day he was
working some of Vreeland’s land on shares, and I asked
him what share. he got, and he did net tell me; it was a
part of the homestead farm there.

Q. Do you know of John being engaged in other work
for himself, and if so, state what?

(Objected to.)

A. He was like everybody else I suppose, doing all he
could to make a living ; he was not in any particulr busi-
ness; he was constable a while; I think it was two years,
but am not certain whether it was one or two years ; I un-
derstood him to say he was carting a short time in New
York. ; :

Q. Did you hear Mr. Vreeland speak of selling his farm,

19

537

538

539

540




146

and if so, what price did he ask, and what reason did he
give for selling.?

(Objected to.)

A. Thave heard him speak of selling it ; in the forepar
of the season of 1849, he asked six thousand dollars for it,
and I have heard him speak of selling it since ; he said he
was not able to manage it himself, he was getting too old,
and he had not any one that he could depend on, that’s the
words he said.

Q. Did he speak of John Henry in connection with the

42 farm?

A. I don’t know as he mentioned his name.

Q. Since Mr. Brickell has come there, has he made any
improvement in the place by building or otherwise ?

(Objected to.)

A. Ishould think he had considerable; he has built a
very good house on it for one thing; I have not been on
the land to know whether or not it is in a better state of
cultivation than it was; I should think such a house, to
speak within biunds, would cost fifteen hundred dollars;
perbaps more; I heard him speak of selling his farm both
before and after his second marriage.

Q. From your observation, what proportion of the time
from 1849 to 1854, when John left, was he engaged on the
farm of Mr. Vreeland, other than the farm he worked on
shares ?

A. He might have been at work on the f rm unbeknown
to me; shortly after I went there, in the spring of 1849,
Mr. Vreeland was taken sick, and then Vanduyne was
there, and waited on him till he got better; and I do not
think he worked on the farm but special little after that sea-
son; he was in ill health like, and was constable ; in 1850,
I did not live there; in 1852 or 758, I went back again
where I had lived before, and then George Pharo had the
farm, and Vreeland had nothing to do with it; a man by
the name of Prior had it one year; he had it after Pharo;
after Mr. Prior’s time was out, I guess Mr. Brickell came.

Q. Do you know who did the milking for Mr. Vreeland
after his second marriage, when he and his wife were
away ¢ ;

A. My boy done it part of the time 5 I do not remember
seeing any one else milk there, but they might.
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Witness being eross-ezamined by counsel of complain-
ant, further saith: I think Mr. Vreeland’s farm is worth
six thousand dollars ; the farm, without the house, I should
think was worth no more than six thousand dollars, at a
fair price ; in that, I do not include Mr. Vreeland’s land at
the Wahow ; I do not know what that is worth, nor the
quantity ; T do not know whether Mr. Vreeland’s price of
six thousand dollars included this land at the Wahow oz not,

Q. Have you examined the house built by Mr. Brickell
on the Vreeland farm, and made an estimate of its cost by
actual examination of the building ?

A. Noj; all I judge from is, from the appearance of the
building, and I have been in some parts of it; I think Mr.
Prior had Mr. Vreeland’s farm the season before Mr. Brick-
ell moved on to it in the fall or winter ; but I might be mis-
taken about that; and Mr. Pharo worked it on shares the
season before Prior worked ; I have known Mr. Vreeland
for twenty-five or thirty years before 1849, but I did not
live in that neighborhood; I had no acquaintance with
John Henry before 1849, when I moved there. ¥

Q. During the five years which elapsed from the spring
of 1849 to the spring of 1854, are you able to tell us, with
any degree of certainty, as to how much of the working
time of that five years John Henry spent in the service of
Mr. Vreeland ?

A. No, sir, I can’t tell ; I lived right across the way from
Mr. Vreeland’s when my boy did the milking ; my boy did
milking the first season I lived there—the same fall and
winter after Mr. Vreeland was married the second time;
he never milked any for him till after he was married ‘the

gecond time.

To questions by counsel of defendants :

Mzr. Vreeland was sick twice in one season; I do not
know how far the two fits of sickness were apart, ‘bqt [
should not think over two months ; he has had fits of sick-

o R Witiax De HarT.

‘Sworn and subscribed before me, the }

2d day of October, A. D. 1857,
V. DALRIMPLE,

Master, &e., in Chancery of New Jersey.
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Caleb W. Edwards, of the township of Hanover, in the
said county of Morris, a witness produced and sworn on
the part of said complainant, deposeth and saith : The most
of people call me Ward Edwards, leaving off the Caleh Hl
am somewhat acquainted with John J. Van Houten ; I re-
member that John I. V. Vanduyne was building a liouse
near Mr. Van Houten’s ; T was at Mr. Van Houten’s house
with: John Henry'the fall he was preparing to build; T
could not say whether I was there more than once with
Mr. Vanduyne that fall or not ; I mean before he built the
house.

Q. Did you ever hear John Henry say, in Mr. Van
Houten’s presence, that he was going to try and get pay
for his work which he had done for Mr. Vreeland, or any-
thing like it?

A. T did not, to the best of my recollection.

Q. Or did you ever hear Mr. John J. Van Houten say
to John Henry that he, Mr. Van Houten, would hate to
give a good dollar for a poor one, or anything like that?

A. I do not recollect ever hearing him say so.

Q. Did you ever hear any conversation beiween John
Henry and John J. Van Houton about John H. Vreeland?

A. I don’t think I have.

Q. When you were, at Mr. Van Houten’s house, when
John was fixing to build near Mr. Van Houten’s, did you
make any remark to John Henry, on leaving Mr. Van
Houten’s about any peculiarity you noticed about Mr. Van
Houten ?

(Objected to.)

A. I believe I remarked he was rather a singular man—
that he did not seem to have much to say ; that is about all
I recollect.

Q. Do you know Cornelius Bush ?

A. Yes, sir, I know him ; I have known him either
twenty or twenty-one years; he lives within about a mile
and a half from me; I have lived twenty or twenty-one
years a neighbor to him, but can’t say whether he has lived
in the house where he now does all the time.

Q. Are you acquainted with his general reputation for
truth and veracity in the neighborhood where he lives?
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A. Well, T suppose I am; I have never heard it ques-
tioned, that I know of, by anybody.

Q. From what you know of the man, would he, in your
opinion, be believed when under oath by a jury of his
neighbors ?

A. I think he would, sir ; I weuld believe his statements
made under oath.

Witness being c¢ross-evamined by counsel of defendants,
further saith: I am a brother-in-law of John H. V. Van-
duyne ; I do not think that I ever really advised him to
bring this suit ; I have talked with him on the subject.

Q. Did you ever hegr John Henry complain of Bush
making trouble between him and Mr. Vreeland ?

A. T do not recollect that I have.

Re-examination : 1 am somewhat acquainted with the
farm Mr. Vreeland lives on.
Cares W. EpwArps.
Sworn and subscribed before me, the }
2d day of October, A. D. 1857,
V. DALRIMPLE,
Master, &e., in Chancery of New Jersey.

Examination adjourned till Monday morning, October
5th, 1857, at same place.

Moxpay Morxing, October 5th, 1857.

Parties met pursuaut to adjournment, whereupon defend-
ants called as a witness on their behalf—

Jumes J. Prior, of the township of Caldwell, in the
county of Essex, who being duly sworn, on his oath de-
poseth and saith: I live, I suppose, a mile and a half from
John H. Vreeland ; T used to live next door neighbor to
him, from 1852 to 1556, I think ; I am a farmer by prac-
tice, but a mechanic by profession ; I do a little of both ; I
farmed Mr. Vreeland’s place on shares one year; I guess
it was from 18538 to 1854 ; can’t be positive as to dates; he
applied to me to take it.
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556 Q. What reason did he give for putting out his farm on
shares ¢

(Objected to.) .

fi A. Well, he said he was old, and could not work it alone

‘ himself.

| Q. Did you say anything to him about John’s working
for him ; if so, what, and what did he reply ?

(Objected to.)

A. When he asked me_ about it, I said, there is John
Henry ; he said, I think, that John had had his farm at

557 two different times, and one time, in particular, he had to
see to it and gather the crop himself,

Q. Do you know of Mr. Vreeland ever offering to sell
his farm, and if so, for what price did he offer it?

(Objected to.)

A. Yes; he offered it to me for six thousand ; that was
the time, I think, when I was at work there on shares 3 his
offer to sell included the woodland with the farm ; previous
to my working his farm on shares, T harvested his grain for
him ; it was the year previous; Elijah Vanduyne helped

558 me, and my own son ; I do not know as anybody else did ; i
I gathered it and thrashed it for the ninth bushel. ‘
Q. During the time you lived neighbor to Mr. Vreeland,
did John work for him steadily, or only occasionally ?

A. John was there occasionally, I know ; he worked
there only occasionally.

Q. Do you know on what terms John and Cornelins Bush
were as to friendship while he lived there ¢

(Objected to.)

A. I should think on not very good terms.

559 Q. What, in your opinion, was the value of Mr. Viree-
land’s farm at the time Brickell came there ? |

; A. I should say six thousand dollars.
il Q. What reason, if any, did Mr. Vreeland assign for
wanting to sell his farm ?

(Objected to.)

A. Well, he was old, and could not work it very well
I himself.
Q. Was he, in your opinion, in need of some one to re-
i lieve him of the burden of cultivating his farm 2
(Objected to.)
A. Yes.

-
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Witness being cross-examined by counsel of complain-
ant, further saith :

Q. Why do you think he needed some one to relieve
him of the burden of cultivating his farm %

A. Because he was old and infirm, and not able to work
at his time of life.

Q. What ailed him that rendered him unable to take
care of his farm ?

A. ITe had several attacks of the colic, and was subject
to it ; I have several times brought stuff up from the drug-
gist’s in the city ; he used to get it nights, and I do not
know how long it lasted; I have been called up to him
several nights ; there was nothing else that would prevent
his taking care of the farm except these atfacks, and his
age and infirmities; “his infirmities proceeded from his
age; if he was my father T would not want him to work;
2 man at his time of life worth six thousand dollars; I only
had the tillable land the year I had the farm on shares,
twenty-five or thirty acres I should think ; Mr. Vreeland
hired the grass cut himself; I don’t know whether John
Henry worked around there any that summer or not for
the old man ; I do recollect he mowed some for him; the
meadows were a long way from the land I worked ; I guess
I did not work the farm the summer preceding the fall
when Mr. Brickell moved there; John Henry was not
present when Mr. Vreeland told me why he wanted to rent
and sell the farm ; the reason I did not work the farm the
second year was I had a farm of my own, and had a thresh-
ing machine, and got sick in the fall, and Mr. Vreeland
hired a man and went at it himself.

Q. Did you and Mr. Vreeland get into any difficulty?

(Objected to.)

A. I got sick and could not attend to it very well, and
he wanted to sow and he complained ; that is about all the
difficulty we had.

Q. Did not you say at or about that time that you could
not depend on anything Mr. Vreeland said, and that you
would not give two shillings for his word for anything?

(Objected to.)

A. Oh, yes; it’s very likely I said so; it was on account
of a misunderstanding ; he wanted to sow and to take pos-
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564 session of the ground right away, and I was sick and could

not do it.
Q. Why did you say you could not depend on his word ?
(Objected to.)
A. Because of this misunderstanding betwixt us.

Questions by counsel of defendants :

Q. Did John say to you at any time you would have
trouble with Mr. Vreeland, and, if so, state all he said ?

A. He might, but I can’t recollect now.

Q. Did he say anything to you as how Mr. Vreeland
would have his business done ?

(Objected to, as leading.)

A. I don’t recollect ; while I lived near him, and before
M. Brickell came there, Mr. Vreeland had an attack of
fever ; I think it was the year before Mr. Brickell came
there ; I am not sure as to time ; he was quite sick.

Jamzs J. Prior.

Sworn and subscribed before
me, October 5th, 1857,

V. DALRMPLE,
Master in Chancery, &e., of New Jersey.

Henry J. Miller, a witness produced on the part of
complainant, being duly sworn, on his oath deposeth and
saith :

Q. Do you know Cornelius Bush ?

A. Yes, sir; I have known him twenty or a little rising
twenty years; I think it is near twenty years since I have
lived in the neighborhood with him ; I think it is three-
quarters of a mile to his house round the road.

Q. Are you acquainted with Mr. Bush’s general charac-
ter in that neighborhood for truth and veracity ¢

A. T have heard him spoken of very frequently ; I think
I am acquainted with his reputation for truth and veracity.

Q. Is that reputation good or bad ?

A. I never have heard anything said against him that I
know of, with respect to his character for truth and
veracity ?
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Q. From what you know of his general character for

truth and veracity, would you believe him when he was
under oath as a witness ¢

A. T would.

Q. From your knowledge of his general reputation for
truth and veracity, would he or not be believed when
under oath, by a jury of his neighbors? i

A. I believe he would.

Witness being cross-examined, further saith: I heard
Aaron Vanderhoof, not long since, speak of Bush’s charac-
ter for truth ; I heard Thomas H. Riker speak of his cha-
racter for truth, and Benjamin Crane; I cannot call fo
mind any more now at present; Aaron Vanderhoof was at
my house when he spoke of it; I have heard him speak of
it several times ; the last time was only two days since;
the reason he spoke of it at my house, two days since, was
because it had been questioned here ; my family spoke to
him about it; I did not; I did not meddle with the con-
versation ; I did not avoid having anything to do with the
conversation designedly ; Vanderhoof was at my house on
Saturday last ; Aaron Vanderhoof lives in Fairfield, where
Cornelius Bush was raised ; he is about forty or forty-five
years old ; I can’t tell his age exactly ; Fairfield is two and
a half miles from where Bush now lives; Vanderhoof’s
brother married Bush’s sister; some years ago I heard
Benjamin Crane talk of Bush’s character for truth ; there
was some trouble between Bush and Martin Young; there
was a prosecution ; Judge Crane had nothing to do with
the suit ; he was talking about the suit I do not recollect
Crane’s exact language, but he said he believed Young was
to blame, for he believed Bush told the truth; that he
would believe him ; T heard Thomas H. Riker speak of it
a year or two ago; I do not recollect the circumstance that
brought it up ; he said he would believe Bush quicker than
somebody else they were talking about; that he believed
he was correct.

Hexry J. MitLEg.

(This witness having been once examined in this cause,
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fendants, without an order of the Court.)

the 5th October, A. D. 1857,
V. DALRIMPLE,
Master in Chancery, &e., of New Jersey.
(A true copy.)

Sworn and subscribed before me, }

‘W. M. Bassrrr,
Clerk.

Exayivarron or Wirnesses in a cause depend.-
ing in the Court of Chancery of New Jersey,
between John H. V. Vanduyne, complain-
ant, and John H. Vreeland and others, de-
fendants, taken in the presence of the solici-
tors of the parties before Vancleve Dalrimple,
a Master and Examiner in Chancery of New
Jersey, at Morristown, in said State, on the
27th day of October, A. D. 1857.

Jacob O. Tuitle, of the township of Hanover, in the
county of Morris, a witness produced and sworn on the part
of said defendants, on his oath deposeth and saith: I live
in Hanover township, in Hanover Neck ; I should presume
a mile and a half or two miles from John H. Vreeland’s;
I have lived there all my lifetime; about thirty-eight
years; about two years I lived a niile further away than I
do now ; I know John H. V. Vanduyne; I think he was a
constable in Pequannock township, in 1849 or 1850.

Q. Did you at that time have any conversation with him
about living with Mr. Vreeland, and if so, state what he
said ?

A. At the time he was constable I did not pay my tax,
and he was over by my place, and he asked me if T had it ;
he was collecting taxes; I did not pay him at that time,
and then we got to speaking about my father’s property,
and I was telling him what I got, and he went on to state
what property that he had given to him by Mr. Vreeland’s
wife ; he said it was a piece of land on the mountain or un-
der the mountain ; it strikes me it was under the moun-
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tain; he said if he did not get anything more from Mr. 574

Vreeland, he had that much from his estate ; he went on to
say that he had cut some trees and pealed them.

Q. What did he say, if anything, about being satisfied
with what he had got?

A. T don’t know that he said so; he might have saidso ;
he did not state the value of what he had received.

To question by counsel of complainant: T presume it
was Mr. Vreeland’s first wife he referred to, as I presume
Mr. Vreeland had not married the second time; I do not
know when he married the second time.

Questions by counsel of defendants:

Q. Did he say anything in that conversation about ex-
pecting to receive more property from Mr. Vreeland at his
death, or at any other time, or any farther compensation,
and if so, state what he said ?

A. T don’t know that he did at that time, though he
might.

Jacos O. Torrre.
Sworn and subscribed before me,
October 27th, 1857,
V. DALRIMPLE,
Master, &c., in Chancery of New Jersey.

Henry Cole, a witness produced and sworn on the part of
said complainant, on his oath deposeth and saith: I know
a man by the name of Cornelius Bush ; he lives at Pine
Brook, a mile and a half from me ; I have been acquainted
with him since he was a boy ; I have lived in his neighbor-
hood for the last fifteen or twenty years; I believe I am ac-
quainted with his general character for truth and veracity
in that neighborhood ; it is ordinarily good ; so I conceived
it to be; I believe he would be believed by a jury of his
neighbors, when under oath; I have acted as a magis-
trate in my neighborhood for ten years.

Cross-ewamination : 1 know John Vanduyne working for
other people ; I know of one instance of his working for
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577 himself; for Daniel R. Vanduyne ; I know of his carting

for the Boonton Company ; I do not know of his working
for Daniel R. Vanduyne to a very great amount ; when he
worked for Vanduyne was while he lived at Mr. Vree-
land’s.
Hexry CoLz.

Sworn and subseribed before me,

the 27th day of October, A. D.

1857.

V. DarrnrrrE,
Master in Chancery of New Jersey.

(A true copy.)
W. M. Basgrrr,
Clerk.

Exayivamion or Wirngsses taken in a cause de-
pending in the Court of Chancery of New
Jersey, wherein John H. V. Vanduyne is
complainant, and John H. Vreeland and
others are defendants, at the office of Van-
cleve Dalrimple, Master and Examiner in
Chancery of New Jersey, on the fourth day
of December, A. D. 1857, in. the presence of
Jacob Vanatta, Esq., solicitor of complain-
ant, and Theodore Little, Esq., solicitor of
defendants, before the said Vancleve Dal-
rimple, Master and Examiner as aforesaid, to
wit :

Christian ¥ oung, of the township of Pequannock, a wit-
ness produced and sworn on the part of said defendants,
deposeth and saith: I lived at Pine Brook formerly, next
to John Henry Vanduyne’s ; I now live at Boonton, and
have lived there for the last eighteen months; I was sixty-
three years old this last November; I am the widow of
Martin Young ; I was not able to come when asked to
come here formerly as a witness, when Mr. Brickell came
after me, I was sick in bed ; it was during this last Court
here ; there had been a previous time appointed for me to
come here before that; I was not able to come then; I
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lived at Pine Brook, between two hundred and three hun-
dred yards from John H. Vreeland’s, for twenty-seven
or twenty-eight years ; it seems to me John was seven or
eight years old when I first went there to live; he was but
a small boy, but large of his age; I recollect the time he
was married; I could not exactly tell how long John lived
at Vreeland’s after he was married, but I should think
something like three or four years ; before John’s marriage,
I could not tell how old he was, but one Saturday his
mother brought him back to Mr. Vreeland’s, and came to
our house, and stayed till Monday ; I do not know howlong
he had been away; John did not stay with her at my
house, she left him at Mr. Vreeland’s ; she told me when
she came then to our house, that John had come home,
and she had come to bring him back.

Q. After John was married and went to live in the house
by himself, where did he get the support of himself and
family ¢

(Objected to.)

A. He worked with Mr. Vreeland, on Mr. Vreeland’s
farm ; I could not tell where he got his support.

Q. Do you know of any place from which he could get
it, except Mr. Vreeland’s ?

(Objected to.)

A. Well, he had two cows he brought there, if I don’t
mistake, and I think he had some sheep, and I suppose he
drew support from them for some ; he got his cows and
sheep from Mr. Vreeland ; I could not tell whether he
bought them, or they were given to him; I never heard
him say he bought them ; sometimes he pastured them on
his lot, and sometimes cn Mr, Vreeland’s lots; he had a
horse and wagon and a sleigh he got at Mr. Vreeland’s, at
the time he went to housekeeping ; he took them from Mr.
Vreeland’s with him, and he took some furniture with him
too.

Q. After John moved into his house, do you know of
any differences. or disagreement between him and Mr.
Vreeland about the work, or anything else ¢

A. Tused to milk right across the way, and I used to see
Mr. Vreeland come and knock at John Henry’s door, and
want him to get up and go to the hay-field, that the hands
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584 were gone to work ; T have heard this several times ; the old
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gentleman would call and say, ¢ Come, John Henry, come,”
and the old gentleman would build the fire in the kitchen,
and fill the teakettle, to get John off to the hay field.

Q. Did you ever hear John Henry say anything about
the old gentleman letting him have part of his land to
farm ?

A. Yes sir, I have heard him tell it, and John Henry
too; there was a piece of meadow by the bend of the river,
as he always called it, and John Henry had the use of it
provided he would ‘pay the taxes and make the fences;
part of this was tillable land, and part of it meadow ; the
chestnut timber to fence this land was to be brought from
Mr. Vreeland’s land, at the Wahow, by John Henry ; his
fences got poor, and John Henry refused to do it unless the
old gentleman gave him a deed for the land.

Q. Did you ever hear him say anything about the old
gentleman favoring Cornelius Bush more than he did him,
and if so, state what he said ?

(Objected to.)

A. Well, he let Cornelius Bush have a piece of land to
work on shares, and John Henry said he thought Mr. Vree-
land thought more of Bush than he did of him, that he had
given him a good piece of ground, and given him his oxen
to plough it with, and favored him a great deal more than
he did him ; this conversation about Bush was five or six
years ago ; John was in the habit of visiting our house fre-
quently while we lived there ; in addition to what I spoke
of, Mr. Vreeland and John’s father gave him the place
where he lived.

Q. From your observation of John some years after he
was married, and from that on till he left there, was he, in
your opinion, an industrious man in attending to the farm-
ing, or not?

A. That’s a hard question for me to answer ; Mr. Vree-
land used often to grumble that work did not go on as it
should, and John Henry would think that he was not well
enough to work.

Q. Was that complaint continued for a length of time—
that he was unable to work ?

A. He gave up Mr. Vreeland’s farm, and was - constable
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a couple of years, and then he did not work for Mr. Vree- 588

land.

Witness being cross-cxzamined by counsel of complainant,
further saith : T don’t know how John got the two cows ; he
brought them from Mr. Vreeland’s ; I often saw them on
Mr. Vreeland’s place before John got them ; T guess one
of these cows was not given, by the father of John’s wife,
to her.

Q. What furniture did M. Vreeland or his wife give to
John Henry ?

A. A bureau, a bed and bedding; there were a good
many notions, such as persons have given to.them when
they go away and keep house ; I have heard Mrs. Vree-
land say half a dozen times they gave them the bed and
bedding ; I have heard Mr. Vreeland say so too, and have
heard Mrs. Vreeland say it at John Henry’s ; and John
Henry and his wife have told me that in their own house ;
it was before Mr. Vreeland’s first wife died that he told
me this—a good while before ; Mr. Vreeland and his first
wife did not like John Henry’s wife much, and they would
often come in John Henry’s and scold about things lying
about, and being wasted, and so on, and state what they
had given to John Henry ; it was always said that his papa
gave John Henry the wagon, and horse, and a watch, and
the sleigh ; Ihave heard John Henry say it time and again;
Mr. Vreeland generally rose between four and five o’clock
in the morning in summer ; in winter I did not seeso much
of him in the morning ; when I saw him at J ohn’s house,
it was not before sunrise generally ; maybe the sun would
be half an hour high, maybe not so much ; I could not say
how often I saw him there at John’s house before he was
up ; if I had thought I would ever have been called on
1 might have kept count, but it was several times; maybe
as often as dozens of times, and maybe not so often ; our
cow-yard was there through the summer ; I could not tell
how often I saw Mr. Vreeland build the fire at John’s
house ; he built it out of doors in an outkitchen; I have
seen him do it often ; the last time was as much as ten or
twelve years ago ; sometimes the old man would knock
two or three times ; then John Henry would get up and
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592" go to the meadow, and ' go to his work, and the old man

would do in the house what I suppose was John Henry’s
work ; I have seen this more than one season—for five or
six—so far as T know ; one of John’s children died while
he lived there, I believe.

Q. While that child was lying a corpse in John’s house,
did not Mr. Vreeland come to John’s house, and want him
to go out into the field and cradle grain ?

(Objected to.)

A. I have heard so, but have not seen it ; I believe that
is so.

Q. Why do you believe so ?

A. Because, at the time I heard folks talk about it 5
John had the meadow I have spoken of two or three years
before Mr. Vreeland took it back again; I don’t know
whether he gave it up a year or two years before he moved
away, or how long it was ; John Henry said Mr. Vreeland
asked him to fence. the meadow, and pay the tax for it, and
he would not do it unless he would give him a deed for it ;
this piece I have reference to is not the piece he worked on
shares ; he worked the farm on shares ; I understood at the
time, from the talk in the neighborhood, that he had the
farm on shares; I can’t tell how many years he had the
farm on shares; I don’t know that John had the farm on
shares more than one year; I do not know that he had it
a whole year on shares ; I know that John Henry worked
it on shares, and he was sick, and his brother lived with
him then; and I have been there and heard John Henry
ask his wife, while he was sick, if he should give it up; I
do not know how long John Henry was sick that summer ;
he would go out to work in the forenoon, and come in to
dinner, and ‘in the afternoon say the old boy was in his
place; and I don’t know whether he was light-headed or
not ; and the same time he would ask his wife whether he

should give up the place or not ; I could not tell whether
he was sick or not ; but somehow Mr. Pryor took the place;
I can’t say whether he was hired or not, but I saw Mr.
Pryor and his hands work the place the same season ; I
think that John had it on shares; I can’t say whether Mr.
Pryor was hired or had it on shares ; Dr. Kitchell attend-
ed John that season in his sickness; Mr. Vreeland went
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and fetched him ; I think the doctor came in the fall after 596

John gave up the place ; it runs in my mind so; I don’t
know what time John gave up the place; I know Mr.
Pryor cut'up corn.

Q. How do you know that John’s father did anything
towards giving him the place John lived on ?

A. John’s mother came to our house, and wanted Mr.
Young to go with her where the money was got to buy the
place, to take the notes up ; I did not think John was a
very lazy man ; T don’t know as I thought John was al-
ways a poor hand to work ; Mr. Martin J. Young was my
second husband ; Albert B. Voorhees is my son by my first
husband.

Q. Can we depend on what Albert testifies to ?

(Objected to.)

A. T ain’t going to judge anything about what he says
about it ; at first along my husband, Martin J. Young, was
not on friendly terms with Mr. Vreeland, but afterwards he
was ; he was often in Mr. Vreeland’s house ; we have been
to meeling there, and to visit there often ; he visited there
within eighteen months or so after we were married ; there
was not fifteen years, or two years, or eighteen months af-
ter we were married, that Mr. Young did not speak to Mr.
Vreeland.

Q. For twenty years after you were married to Martin

J. Young, did he and Mr. Vreeland ever speak together,

except it was in a quarrel or dispute ?

A. T shan’t answer it again; I have answered it often
enough.

A. After your marriage to Mr. Young, for a period of
twenty years, did he not frequently tell you to have nothing
to say or do with John H. Vreeland or his wife ?

A. There is no truth in it; we visited at Mr. Vree-
land’s before John Henry was married ; I visited Mr. Vree-
land’s ten times while his first wife was living, to where I
visited once afterwards; T am no relation to Mr. Vreeland’s
present wife—none at all; she is no relation to my first
husband ; she was a mere stranger to me till she came to
Pine Brook.

Q. Am I to understand you, then, that your husband,
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600 Martin J. Young, and John H. Vreeland were on friendly

terms a great many years before your husband died ?

A. Well, they were on friendly terms a while, and then
they had a spat ; and then on friendly terms, and then a spat
and so on.

Q. What did these spats grow out of ?

(Objected to.)

A. Tain’t going to answer it—

(This answer was given after defendants’ counsel advised
witness that she was at liberty to answer this question- or
not.)

—I cannot tell how often these spats took place ; T was
not always with them to know.

Q. When you first went to live with Mr. Young as his
wife, was there not a dispute between him and Mr. Vree-
land about a road ?

(Objected to.)

A, Yes, there was a dispute about a road before I came
there; after I married Mr. Young there was a disturbance
about the road once, and then they decided it, and were
good friends.

Q. Did they dispute about anything but the road at any
time ?

(Objected to.)

A. I don’t know whether they did or not ; while John

- Henry lived at Pine Brook near'us, he used to be at aur

house very often, and his wife almost every day; I don’t
know whether the furniture in John Henry’s house was
purchased with money given to John Henry’s wife by her
father ; I don’t know nothing about their going to Newark:
and buying the furniture they had in their house ; I have
never gone in their house and found fault that Mr. Vree-
land ought to have given them more things; T do not speak
to Cornelius Bush, and havn’t for years.

Q. How many years?

Q. I can’t recollect; more than ten.

Q. Did you not yourself at one time say to John Henry
that Mr. Vreeland was showing more favors to Bu.h than
to him, or giving Bush more than John Henry?
A. T don’t recollect, but it might easy be I did.
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To questions by counsel of defendants—

John’s child I have spoken of died about ten o’clock in
the evening ; it had not been sick very long ; John had been
at work the day before the child died ; I guess Mr. Vreeland
knew the child was dead the night it died; Mrs. Vreeland
was over there when it died ; she went home that night,
and I and Mrs. Vanduyne stayed there all night.

Curistine Youne.

Sworn and subscribed before me, the }
4th day of December, 1857,

V. DALRIMPLE,

Master, &c., in Chancery of New Jersey.

603




604

164

Witnesses sworn in the case are—
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(A true copy.)
‘W. M. Bassrrr,
Clerk.
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May. Tery, 1857.

Jorx H. V. VAxDUYNE, Z
.
Jorx H. VrerLAND and others. S

Jacos Vanarra & W. Wusrerey, for Complainant.
T. Lirrerr & Asa Warreneap, for Defendants.

Wirriamson, Chancellor.—The bill alleges that the com-
plainant was thirty-three years of age on the 22d day of
March, 1855, and that his mother was the sister of the wife
of John H. Vreeland, one of the defendants. That the
said John H. Vreeland and his wife have no children ; that
they, as soon as the complainant was born, requested his
father and mother to let them, the said John H. Vreeland
and wife, take the complainant, and permit them to adopt
and keep him as their son ; and, as an inducement for them
to do so, they promised his parents to treat the complainant
as their own son, and that all property they had should be
given to the complainant, so that it should belong to him
at the death of said Vreeland and his wife.

_That after much persuation, and in addition to the pro-
mise aforesaid, promising the complainant’s parents that he
should be cared and provided for by them as their own
should have been cared and provided for, the parents of
the complainant permitted said Vreeland and wife to adopt
the complainant as their own son; and, accordingly, when
the complainant was only eight weeks old, said Vreeland
and his wife took the complainant to church, and had him
baptized with the name of said Vreeland ; and when the
complainant was about one year old, they took him to their
own house; and from that time until he was about twenty
years of age, and until after his marriage, he was known
and was called by the name of John H. Vreeland.

That the complainant was married on the 10th of April,
1841 ; and that he continued to live with and work for said
Vreeland, and as his son, from the time he first went to
live with him until about a year after he was married.
That he, about a year after he was married, commenced
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house-keeping adjoining the farm of said Vreeland ; but
he continued to work for him on his farm all the time until
he was about twenty-five years of age; and after that he
continued to work for said Vreeland until the spring of the
year 1854, since which time he has not worked for said
‘Vreeland, nor been requested to do so. That while com-
plainant lived with Vreeland and wife, he called them
“father” and “mother,” and supposed they were his father
and mother, and did not know to the contrary until he was
ten or twelve years of age.

That when the complainant was about eight years of age,
the said Vreeland was in ill health, and was about to make
his will ; but before doing so, he sent for complainant’s
father ; that he inquired of his father whether he intended
to allow the complainant to remain with him as his son,
stating. that he was about making his will, and if the com-
plainant was permitted to remain with him as his son, he
intended to devise and bequeath to him all his property.
That the complainant’s father, then, in answer to said Vree-
land, replied, in substance and effect, that if he (Vreeland)
intended and would do for the said complainant as he had
promised, he (the complainant’s father) did not intend to
take the complainant away, and never had; and, thereup-
on, the said Vreeland told the complainant’s father that he
did intend to do for the complainant as he promised when
he first took him.

That complainant is informed and believes, that near the
time of the said interview the said Vreeland did make and
execute, in due form of law, a will by which he devised and
bequeathed to the complainant all of his property, pro-
viding for his wife ; but after her death, with remainder to
complainant. That when the complainant was about six-
teen years of age, his father asked said Vreeland whether
the complainant had not better learn a trade, to which said
Vreeland replied that there was no use in the complain-
ant’s doing so—that he could not spare the complainant,
nor put any one in his place for two hundred dollars a-year,
who would do as well at his work and business; and that
he, said Vreeland, would see that the complainant had
enough, and was better provided for than if he had learn-
ed a trade. That the father of the complainant, relying
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upon the agreement with Vreeland, shortly before his death, 613

made his will, bearing date October 3d, 1842, by which he
gave his wife his property during her life or widowhood,
and divided the remainder thereof among all his children,
excepting the complainant, to whom nothing was given ;
that the value of his father’s estate was about $7,000 ; that
complainant had six brothers and one sister, and the only
reason why a share of the property was not given to com-
plainant was in consequence of the repeated promises and
assurances aforesaid of said Vreeland ; and that he stated
this as his reason to the serivener who drew his will. That
the complainant’s father died in October, 1842, without re-
voking or altering his said will.

That the said Vreeland not only gave to the complain-
ant’s father the promises and assurances aforesaid, but he
did also frequently make like promises and assurances to
the complainant himself, from the time he was sixteen
years of age until the year 1854 ; and the complainant be-
lieved in, and relied upon, those promises and assurances,
and, in consideration thereof, lived with, and worked ‘for
the said Vreeland, and endeavored, to the best of his power
and ability, faithfully and devotedly to serve him, and to
deport himself, in all respects, as a dutiful son should to-
wards his father; and until after the second marriage of
the said Vreeland the service and conduct of the complain-
ant towards said Vreeland was satisfactory to him, and he
frequently expressed his approbation of the conduct of the
complainant.

That between the years 1823 and 1843, said Vreeland
made two different wills, by both of which, after making
provision for the support of his wife during her lifetime,
he bequeathed nearly all the remainder of his property to
the complainant.

That on or about the 4th of January, 1843, the said Vree-
land made and executéd another will, by which he gave
legacies to two persons amounting to fifty-one dollars; be-
queathed some personal property to the complainant, the
residue to his then wife, and gave to the complainant all
his lands and real estate after the death of his said wife,
subject only to the payment of nine dollars annually to the
Dautch church, subject to certain conditions, upon the hap-
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pening of which the said annuity should cease ; that in the
said last will the said Vreeland calls the complainant « my
adopted son John Henry V. Vanduyne,” and “ my beloved
adopted son John Henry V. Vanduyne, the son of Nicholas
M. Vanduyne.”

That subsequently, but before ‘the death of his wife
Rachael, the said Vreeland made another will, by which
he made some changes from his other wills to different
legatees, but no change as regards the complainant ; that
shortly after the death of his said wife Rachael, the said
Vreeland made another will, by which he devised and be-
queathed to the complainant all his real and personal estate,
excepting some small bequests to others, not amountingin
the aggregate to over one hundred dollars, and which said
last will is still in possession of said Vreeland.

That in the month of September, 1849, the said Vreeland
intermarried with one Maria Ackerson, a widow, and shortly
after said marriage said Vreeland made another will, by
which, as said Vreeland informed the complainant, after
providing for the payment to his said wife of a certain sum
yearly during her natural life or widowhood for her sup-
port, he gave tothe complainant the resdue of his property,
excepting one or two small unimportant legacies.

That about a year after his second marriage, the said
Vreeland made another will, by which he gave nothing
whatever to the complainant ; and that about the spring of
the year 1354, said Vreeland made another will, by which
he left none of his property to the complainant ; that since
the year 1853 said Vreeland made several other wills be-
sides those particularly mentioned, in all of which wills,
which were made prior to his second marriage, he devised
and bequeathed to the complainant the principal part of
his property.

That the complainant lived on the most intimate and
friendly terms with said Vreeland up to the time of Vree-
land’s second marriage ; that said Vreeland received the
exclusive services of the complainant from the time he was
able to work until he was twenty-five years old, and con-
tinued to work for him and do his business until he was
thirty-three years old ; that the complainant never went to
school, but was all his time employed in working on the
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farm of said Vreeland, performing the duties and work of
a common laborer, and never received any pccmnmy com-
pensation for his services.

That in a few months after the second marriage of said
Vreeland, his manner towards the complainant became
changed, and he did not exhibit the same kindness of feel-
ings or confidence towards the complainant as theretofore ;
that this change of conduct was owing entirely to a hostile
feeling which his second wife, soon after her entrance in
the family, entertained towards the complainant; that not-
withstanding this change of feeling towards the complain-
ant, he remained with said Vreeland up to 1854, when he
left him ; that there never was any open rupture between
said Vreeland and complainant, and complainant continued
to hold out that it was his intention to leave the complainant
all his property ; that said Vreeland is now about sixty-
seven years of age, and much broken down in mind and
body.

That the present wife of said Vreeland had by her first

‘husband three children, two sons and a daughter ; that the

said daughter intermarried with and is now the wife of John
T. Brickell, one of the defendants; that from the year
1649, said Brickell and wife were frequent visitors of said
Vreeland’s family, and were informed by said Vreeland,
and well understood the relationship existing between said
Vreeland and the complainant, and the agreement on the
part of Vreeland to give complainant all his property.

That on or about the 8th of November, 1845, for the
frandulent purpose of depriving the complainant of the be-
nefit of the said agreement with the said Vreeland, the
said Vreeland and wife executed and delivered to the said
Brickell and wife, a deed by which said Vreeland and wife
conveyed all said Vreeland’s real estate to said Brickell
and wife, to their heirs and assigns forever.

That said Vreeland owned the said real estate long be-
fore the complainant went to live with him ; that he has
acquired no property since; that the said real estate so con-
veyed is worth at least $8,500.

That the consideration mentioned in the said deed is
$6,000 ; that no part of the said consideration has been
paid, nor in any way secured to be paid; but that it is the
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understanding between the parties to the said deed, that
the consideration expressed in said deed should not, or any
part thereof, be required to be paid ; that at the time of the
delivery of the deed, *he said Brickell executed and deli-
vered to said Vreeland a lease of said real estate described
in said deeds, for the natural life of said Vreeland and wife
and the survivor, for a small nominal rent, and that such
lease was the only consideration given, or agreed to be
given for the real estate so conveyed ; that after said con-
veyance Brickell and wife moved on the farm, and gave
out that they are working it on shares ; that at the time of
said conveyance Vreeland had but little personal property,
except what was aboat the farm, one half of which he sold
to said Brickell ; that in 1855, when the assessor called
upon the said Vreeland to assess him for taxes, he told the
assessor that all the property he had was $600, and for that
amount only he was assessed ; that he further told him he
“had received nothing, and was to receive nothing for his
farm.

The bill charges that the conveyance was made by Vree-
land and wife, and was accepted by Brickell and wife for
the purpose of defrauding complainant, and of depriving
him of the benefit of the agreement made on his behalf with
the said Vreeland ; that said Vreeland declares he will not
fulfil said agreement ; that he has disposed of his property
for the purpose of placing it out of his power to do so. It
concludes with the following prayer : That the said Brick-
ell and wife may be decreed to be trustees to hold the lands
during the lives of Vreeland and wife for their use and
benefit, and upon the death of the survivor to convey the
same, in fee simple, to the complainant, or that the said
deed to Brickel and wife, as against the complainant, may
be decreed fraudulent, and that they may be required to
re-convey the said lands to the said Vreeland, and the said
Vreeland be decreed to dispose of said lands, when thus re-
conveyed, in such manner that said lands will, at the death
of said Vreeland, go to, vest in, and belong to the com-
plainant, in fee simple ; or if the Court shall be of opinion
that the complainant is not entitled to either of the reliefs
aforesaid, that in that case the damages which the com-
plainant has sustained, by reason of said Vreeland refusing
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to perform his part of said agreement, may be ascertained
and determined in such manner as this Court may direct,
and that the damages, when ascertained, may be decreed
to be a lien upon the said lands, &ec., &e.

To this bill the defendants have demurred. All the facts
are admitted by the demurrer, and must be taken as true.
The agreement upon which the bill is founded was in parol,

but its performance, or part performance, is set up to avoid .

the statute. Although the demurrer admits the facts of the
bill, the agreement being in parol, the, complainant is enti-
tled to the benefit of the statute, unless the part perform-
ance, which is set up to avoid its operation, is of a charac-
ter to have that legal effect. The demurrer admits the
parol agreement, and insists that it is not such a parol
agreement as will take the case out of the operation, of the
Statute of Frauds, and deprive the defendants of the benefit
of it as a defence. If that were the whole case, the demur-
rer would be sustained. A defendant may answer and ad-
mit the parolagreement ; but if, at the same time, he insists
on the protection of the statute, no decree can be made
merely on the.ground of the admission of the agreement.
A demurrer is in effect the same as an answer, which ad-
mits the parol agreement, but it claims the benefit of the
statute. It admits the agreement, but denies the right of
the complainant to enforceit. But, if the bill alleges such
a part performance as will take the agreement out of the
statute, the demurrer is such an admission of the part per-
formance as will exclude the defendants from the benefit
of the statute. The bill must state the facts which are re-
lied upon as part performance : when the facts are admitted
by the demurrer, the Court must determine whether the
facts relied upon do constitute part performance.

In this case, if the agreement, which is the ground of the
bill, is of such a character as could be entorced by either
party if it were in writing, then, I think, there can be no
doubt but there has been such a part performance in this
case, by the complainant, as will take the agreement out
of the operation of the statute. The bill alleges® that the
agreement has been fully performed by the father of the
c(nnp]ainan’r, one of the parties by whom it was made, and
by the complainant upon whom it imposed certain duties,
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633 and obligations. The facts stated show that they have per-

formed their part of the agreement as fully as such an
agreement could be performed. There is nothing more for
them to do. The complainant cannot be denied his redress
by the interposition of the statute.

It is objected that this agreement cannot be enforced by
the complainant because he was no party toit. But he was
the party for whose benefit the agreement was made. All
the advantages of the agreement were to accrue to him.
The consideration was but partially paid by his father.
The most valuable portion of it, and the most beneficial to
the defendant Vreeland, has been rendered by the com-
plainant himself. The party for whose benefit the agree-
ment is to be performed, and especially if any valuable por-
tion of the consideration has been rendered by him, has the
legal right to enforce it. It is of no consequence that the
promise to fulfil it was not made distinctly to the person
who was'entitled to the remuneration, but to some one else
who had authority to make it on his behalf, (Oddham v.
Litchford, 2 Vern., 506. Devenish v. Baines, Price in
Ch. Case, 8.) I think this suit is rightly brought by the
complainant.

Is the complainant entitled to any relief upon the case
made by thebill? The case is a very peculiar one, and has
its difficulties. The complainant has been greatly wronged.
He has devoted the prime of his life to the service of the
defendant Vreeland. He served him twenty-five years,
upon the faith of an agreement, made at the solicitation of
the defendant, with the complainant’s father ; that for such
service the complainant should be provided for, at the de-
fendant’s death as his own son. He .was deprived of a par-
ticipation in his father’s property, upon the assurances of
the defendant, made to that father, that he need make no
provision for his son, because the defendant, in fulfillment
of his agreement, would stand towards him in the place of
his parents, and as he had stipulated, would provide for
him by will. He rec-ived the complaivant into his family
upon the terms of the agreement, and the services of the
complainant were rendered and were accepted, upon the
expectation of their being carried out in good faith. * The
defendant has repeatedly acknowledged his obligation to
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fulfil the agreement by making different wills, from time
to time, in accordance with its provisions and the under-
standing of the parties. IIe has verbally renewed the
agreement, frequently with the complainant, and induced
him to continue his services, assuring him that the fulfil-
ment of the agreement by him should be a reward to the
complainant for his fidelity. For twenty-five years the de-
fendant accepted the services of the complainant, upon
the understanding that the agreement was the basis of the
relationship existing between them. Now, the defendant
has frandulently put out of his hands, and for the sole pur-
pose of defrauding the complainant, ail of his property,
out of which he was to make the provision which he had
stipulated to make by the agreement.

‘Why should not the complainant have redress? It is
said the character of the agreement is such, that the
Court ought not to entertain a bill upon it. Theze is no
consideration of public policy which should forbid the
Court countenancing such an agreement. Considering
the situation of the parties, and their circumstances in life,
it was beneficial to all parties, and cannot be considered as
injudicious or unreasonable. The father made a beneficial
arrangement for his offspring, and Vreeland’s affections
were satisfied by the adoption of a son. The agreement is
alleged to have been unreasonable, because it deprived
Vreeland of the free disposal of his property. But this is
not so. It provided him with a son, and only obligated
him in the disposal of his property, to make such provision
for the child of his adoption as might reasonably be ex-
pected from parental obligation and affection. There was
nothing unnatural, situated as he was, in his assuming such
an obligation, and of his making the complainant the object
of his affections. It did not deprive the defendant of dis-
posing of his property as he might see fit, for his own com-
fort and benefit. The complaint is not now made that he
has so disposed of his property, but that he has disposed of
it by putting it out of his hands, for the sole purpose of de-
frauding the complainant, and of depriving him of the
benefit of the agreement. It is said that the agreement is
not mutual, because Vreeland could not enforce it. But it
is too late for a party who has accepted the performance of
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an agreement from the other party, and has induced him
to perform his part of it, to raise the objection that he is
not bound by the agreement, because he could not enforce
that performance if it had been refused. It is further said

that the Court ought not to entertain a bill upon

such an agreement, because of the embarrassment that ex-

ists in the complainant enforcing its specific performance.

But the Court must dispose of this objection accord-

ing to the embarrassments existing at the time its jurisdic-

tion is invoked. If at such time the execution of the agree-

ment is so surrounded by difficulties that they cannot be

surmounted without the Court doing real injustice

to one of the parties, and without making its execution

burthensome and oppressive, the Court, in view of such

consequences, may properly refuss to interfere.

It appears to me that no difficulty exists in this case to
the Court’s affording to the complainant adequate relief,
without doing the least injury to any of the defendants.
The pleadings admit that Vreeland and his wife have con-
veyed the property to Brickell and his wife, for a nominal
consideration ; that the conveyance was made and accepted
for the fraudulent purpose of defeating the agreement, and
that for a nominal consideration, Brickell and his wife have
given to Vreeland and his wife a lease of the property
duringt heir lives. A decree of this Court, declaring Brick-
ell and wife trustees, to hold theé property during the lives
of Vreeland and wife, for their benefit, and after the death
of the one that survives, to convey the property to the com-
plainant, will injure no one, and will secure to the com-
plainant the benefit of the agreement. It will work no
injury to Brickell and wife. They paid nothing for the
property, and cannot complain-that they are deprived only
of the opportunity of reaping the fruits of their fraud. It
can do no injury to Vreeland and wife, for it secures to them
all the interest they have in the property, its enjoyment
during their lives. But it is not necessary for me to decide .
now to what specific degree the complainant is entitled.
It is enough for me to be able to see that a decree can be
made without serious detriment to any of the parties.
Further consideration may suggest a better and more ap-
propriate remedy.

The demurrer must be overruled with costs.




175

IN CHANCERY OF NEW JERSEY.
Between
Jorn H. V. Vanpuyne,
Complainant,
and >Decree.

Jonx H. Vreeranp, Joun T. BrickerL
and Evizasera his Wife,
Defendants.

This cause came on-for final hearing at the last May Term
of this Court, before the Honorable Benjamin Williamson,
Chancellor of the State of New Jersey, in the presence of
Jacob Vannatta and Edward W. Whelpley, of counsel,
with the complainant, and of Theodore Little and Asa
‘Whitehead, of counsel, with the defendants, upon the bill,
answer and proofs in the cause. And the said bill, answer
and proofs having been read, and the arguments of the said
counsel on both sides having been heard and considered,
and it appearing to the Court that the agreement mentioned
and set forth in the bill, as made between the defendant
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John H. Vreeland and Rachel, his former wife, of the one

part, and the father and mother of the complainant, of the
other part, by which the parents of the complainant, at the
request of the defendant John H. Vreeland and Rachel,
his former wife, when the complainant was an infant under
the age of one year, consented and agreed that the defend-
ant John H. Vreeland and Rachel, his wife, might have,
and take, and adopt and keep the complainant, as their
own son, for and in consideration that the defendant John
. Vreeland and Rachel, his then wife, promised and agreed
to treat the complainant as their own son, and that all the
property that they had should be given to the complainant,
so that it should belong to him at the death of the said John
M. Vreeland and Rachel, his then wife, is satisfactorily
proved, as alleged in the bill. And it further appearing,
by the pleadings and proofs, that the parents of the said
complainant performed their part of said agreement ; that
the defendant John H. Vreeland and Rachel, his former
wife, now deceased, did adopt and take, and have the cus-
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tody and control of the complainant, pursuant to said agree-
ment, and that the said John H. Vreeland has, in other
respects, partly performedt he said agreement ; and it also
appearing that the complainant adopted the said agree-
ment, and that he has performed his part thereof. And it
likewise appearing that the said John H. Vreeland has re-
fused to perform that part of said agreement still remaining
to be performed by him, and has voluntarily and fraudu-
lently incapacitated himself from performing the same by
voluntarily and fraudulently disposing of all his property
to defeat the performance of the said agreement, reserving
an interest therein for his own use during his own life.
And it further appearing that the deed of conveyance
made by the defendant John H. Vreelarid and Maria, his
wife, to the defendant John T. Brickell and Elizabeth his
wife, dated November the eighth, eighteen hundred and
fifty-four, and recorded in the Morris county Record of
Deeds, book fol. 5, pages 32 and 33, purporting to convey
three several tracts of land which are mentioned and
described in the bill of complaint and in the said deed, was
made and intended to defeat the said agreement, and is
fraudulent against the rights of the complainant under and
by virtue of the said agreement. And that the said John
T. Brickell and Elizabeth his wife, are not bona fide pur-
chasers of said lands described in said deed for a valu-
able consideration, without notice of the rights of the
complainant, under and. by virtue of the said agreement,
and the Court being of opinion that the complainant is en-
titled to relief.

It is, therefore, on the thirty-first day of December, in
the year of our Lord one thousand eight hundred and fifty-
eight, ordered, adjudged and decreed, and this Court, in
virtue of the power and authority therein vested, doth or-
der, adjudge and decree that the said deed of conveyance
made by the defendant John H. Vreeland and Maria his
wife to the defendants John T. Brickell and Elizabeth his
wife, dated November the eighth, eighteen hundred and
fifty-four, was, at the making thereof, and still is, a frand
upon the said agreement, and, as against the said complain-
ant, is void. And it is further ordered, adjudged and de-
creed that the said defendants John T. Brickell and Eliza-
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beth his wife, do hold, and that they, and the survivor of 652

them, and the heirs of the survivor of them, shall hold the
lands described in said deed as trustees, subject to the said
agreement so made as aforesaid with the parents of the
complainant and with the complainant, and upon the fol-
lowing terms, namely : To hold the same until the death of
the said John H. Vreeland, when an account shall be taken
of such permanent improvements as the said John T.
Brickell has heretofore put upon the said lands, and of his,
her and their costs, expenses and trouble in keeping, board-
ing, maintaining and providing for the said John H. Vree-
land and Maria his wife all necessaries they and each of
them have stood or shall stand in need of, so that they shall
have a good, decent and sufficient livelihood and support,
suitable to their situation and condition, and for keeping
and maintaining in a suitable manner the two colored ser-
vants, Jack and Nelly, mentioned in the answer of the de-
fendants, under and in accordance with the bond made and
given by the said John T. Brickell and Elizabeth his wife
to the said John H. Vreeland, dated November the eighth,
eighteen hundred and fifty-four, and set forth in the said
answer, until the death of the said John H. Vreeland, and
that the said accountants be credited therewith.

And at the same time an account shall be taken of the
rents, issues and profits of the said lands and premises from
the time the said John T. Brickell took possession of the
said lands until the death of the said John H. Vreeland,
and that the said accountants be charged therewith. And
for the better taking of the said account and discovery of
the matters aforesaid, the said John T. Brickell and Eliza-
beth his wife, and the survivor of them, and the heirs and
survivor of them, are to produce before the said Master,
upon oath, all agreements, books of account, memoran-
da, receipts, vouchers, bills, papers and writings in their
or any of their possession, custody or power, relating to the
matters of said account, and are to be examined upon the
interrogatories on oath, as the said Master shall direct.

And it is further ordered, adjudged and decreed, that if,
upon the taking of the said account, it shall appear by said
account that there is nothing due to the said John T.
Brickell and Elizabeth his wife, or the survivor of them,
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or the heirs of the survivor of them, on the said account,
or if there shall appear to be a balance upon said account
in favor of the acconntants or accountant thereupon, the
payment of such balance by the complainant to him, her
or them to whom it shall then appear to be due, the said
John T. Brickell and Elizabeth his wife, or the survivor of
them, or the heirs of the survivor of them, shall execute
and deliver to the complainant a proper and sufficient con-
veyance in fee of the said lands and premises mentioned
and described in the said deed, free and clear of all in-
cumbrances placed upon the said lands, or on any part of
them, by or through the said John T. Brickell and Eliza-
beth his wife, or either of them, or the survivor of them,
or the heirs of the survivor of them or of either of them,
but subject to the right of dower in said lands of Maria,
the wife of the said John H. Vreeland, if she shall survive
her said husband.

And it is further ordered, adjudged and decreed, that a
perpetual injunction be granted against the defendants,
John T. Brickell and Elizabeth his- wife, to restrain them
and each of them, and that they and each of them be per-
petually enjoined and restrained from in any way convey-
ing or encumbering said lands, or any of them, except as
aforesaid. s

And it is further ordered, adjudged and decreed that the
said defendants do pay to the complainant his costs of this
suit, to be be taxed, and that the complainant have execu-
tion therefor against the said defendants, according to law
and the practice of this Court.

And either of the parties is to be at liberty to apply to
this Court as occasion may require. ’

B. WirLiamson, C,

(A true copy.)
W. M. Bassrrr,
Clerk.
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Exhibit A 1, 659

On part of Complainant.

In the name of God, Amen : I, John H. Vreeland, of the
township of Pequannock, in the county of Morris, and
State of New Jersey, considering the uncertainty of life,
but being at present of sound memory and understanding,
through the blessing of an all-wise Providence, do make
and publish this my last will and testament, in manner
and form following—that is to say : 660

First.—It is my will, and I do order my executors, here-
inafter named, to pay my funeral expenses and all’ my just
and lawful debts, as soon as the same can be conveniently
performed after my decease ; which said funeral expenses
and just debts, whatsoever they may be, shall be fully sa-
tisfied and discharged out of any or such sums of money as
I may be in possession of at the time of my decease; and
in case thatT shall not be possessed of a sufficient sum of
ready money to pay my said funeral expenses as aforesaid, @61
or my just debts, whatsoever the same may be, at the time
of my decease, then I do request of my said executors,
hereinafter named, to sell and dispose of so much of my
personal estate, of which I shall be possessed at the time
of my decease, in such manner as they, my said execu-
tors, shall be advised will best promote my interests ;
but, nevertheless, that they, the said executors, shall,
previous to such sale, as aforesaid, have so much of the
said personal property of which I may be possessed at
the time of my decease ; appraised by at least, and g6
in the presence of, two freeholders of the said county of
Morris, who are publicly known as men of good judg-
ment and understanding, the value of the property to be
sold or disposed of, as aforesaid ; and after such appraisal,
that my executors shall proceed to advertise publicly, in
at least six of the most public places in the said neigh-
borhood, wheresoever I may reside at the time of my
decease. so much of the said personal property so appraised
as aforesaid, as shall be sufficient to defray my said fune-
ral expenses and my just debts, whatsoever they may be,
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for cash, or for such good and approved security, as, ac-
cording to my said executors’ opinion, will best promote
the interests of said estate.

Item.—I do'give and bequeath, all my real estate, con-
sisting of my homestead farm, and several out-lots, being
all the real property I at this time am seized of, and which
L inherited upon the decease of my father, and also from
my intermarriage with Rachel Young, the daughter, and
one of the heirs-at-law of James Young, deceased, late of
the township of Pequannock, and county of Morris, and
State of New Jersey, as aforesaid, to my beloved wife,

tachel, the daughter of the aforesaid James Young, de-
ceased : to have and to hold the same, together with all
the profits which may accrue therefrom during her said
lifetime, to her sole and especial use, benefit and behoof,
without let or hindrance from any person or persons what-
soever, as freely and fully as I would be, or have beenca-
pable of enjoying the'said real estate, consisting of my
homestead farm, and the several out-lots connected there-
with ; nevertheless, upon the express condition that the
said Rachel Young shall continue and remain my widow,
without intermarrying or cohabitation with any person or
persons whatsoever; and that in case my said wife, as
aforesaid, should, after my decease, think proper to inter-
marry, or cohabit with any person or persons, then, from
that period, her enjoyment and possession of the said home-
stead and out-lots aforesaid shall cease; but in case she
shall remain my widow, it is my will that she shall con-
tinue in the enjoyment of the said real estate during her
said natural life.

Jtem.—1I do give and bequeath unto my beloved wife,
Rachel, the daughter of James Young, deceased, as afore-
said, all my personal property, of whatsoever kind it may
consist at the time of my decease, including my family
utensils, stock of cattle—whether of cows, working cattle,
fatting cattle, young cattle, or any stock known as neat cat-
tle, horses, hogs, sows, shoats, or pigs—poultry, of any and
every kind—hay, grain, rails, wood that may be cut upon
the premises, and any and every article of utility which
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may be in any manner personally connected with the cul-
tivation of the farm, or the produce thereof, which may in
any manner be construed as personal property : and also,
all the household furniture, which may be now, or at any
period hereafter, or at the time of my decease, upon my
said homestead farm, or upon any of the said out-lots
thereof—consisting of beds and bedding, chairs, tables,
looking-glasses, carpets, crockery, and any and every ar-
ticle of household furniture, commonly known as such,
or which can or may be construed according to the
common meaning of heousehold furniture, to the end
that my said dearly beloved wife, Rachel, the daugh-
ter of the said James Young, deceased, as aforesaid,
shall possess all and singular my personal property in her
own right at all times after my decease; and shall
have full power to use or to dispose of the same, as she may
deem proper or necessary, without let or hindrance from
any person or persons whatsoever ; and I do hereby author-
ize my said executors hereinafter named, after having dis-
charged all my just debts, heretofore named, to transfer all
the rest, residue and remainder of my personal property, to

my said dearly beloved wife, Rachel, the daughter of

James Young, as aforesaid, in her own right, to be pos-
sessed and disposed of by her, as she may think proper,
without any restriction or reservation whatever, excepting
the reservation to my adopted son, John Henry V. Van-
duyne, of a pair, consisting of two horses, such as my be-
loved wife, in her judgment, may select for his use, and
that he, the said John Henry V. Vanduyne, shall be the
owner of the said pair of two horses, so selected by my
dearly beloved wife, Rachel, the daughter of James Young,
deceased, as aforesaid. And it is my request, to my said
wife, Rachel, as aforesaid, that upon her decease, she shall
reserve for the use of the said John Henry V. Vanduyne, my
adopted son, as aforesaid, all and singular the farming uten-
sils, such as ploughs, wagons, harrows, harness, and such
other articles as may be necessary to carry on the said farm ;
wishing her to understand, nevertheless, that I do not con-
sider this is a part of my last will, but in the light of a be-
quest, which from the love and affection she has ever
borne towards me, I feel fully persuaded she will freely
perform.
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ftem.—I do give and bequeath, out of my said real
estate, as aforesaid, during the lifetime of my said beloved
wife, Rachel, the danghter of James Young, deceased, as
aforesaid, the sum of nine dollars, in each and every year,
during the lifetime of my said wife, to be paid in half-
yearly payments of four dollars and fifty cents each, on the
first days of October and April, after my decease, to the
consistory of the “ True Reformed Dutch Church at Mont-
ville,” to be paid for the sole use of said church, in each
and every year during the lifetime of my beloved wife, as
aforesaid, so long as the services in the said church shall be
conducted after the present manner of worshipping God
by the said congregation ; but in cgse the said church
should be sold, or any alteration should take place in the
society worshipping there, and another congregation substi-
tuted, whose creed and religious views differ from the True
Reformed Dutch Church, the said nine dollars in half-
yearly payments of four dollars and fifty cents each, on the
said before named first days of October and April in each
and every year thereafter, shall then cease, and be of no
effect.

Item.—I do give and bequeath to my beloved wife,
Rachel, the daughter of James Young, deceased, as afore-
said, my two female and male colored servants, Eleanor
and Jack, requesting of my beloved wife, that she will be
kind to them, and provide all necessary comforts for each
of them during their natural lives, so long as each of them
shall continue to behave themselves properly, and approve
themselves worthy of the confidence of my dearly beloved
wife, as aforesaid. I have made this s
charge my executors wi.h any part of the performance of
the same, so far as it relates to the before named Eleanor
and Jack.

s a request, and do not

Item.—I do give and bequeath to my dearly beloved
nephew, James Young, the son of my sister, Rachel, the
wife of Martin'J. Young, which said sister is now deceased,
in consideration of the love and affection I have always
borne to him as my nephew, and as the son of my sister
Rachel, as aforesaid, the sum of one dollar, lawful money
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of the United States ; and I do charge my said executors to
pay the same, as soon after my decease as may be conven-
ient.

Ttem—1 do give and bequeath to my dearly beloved
niece, Mary Ann Young, the wife of Cornelius Bush, and
the daughter of my sister Rachel, the wife of Martin J.
Young, which said sister is now deceased, the sum of fifty
dollars, lawful money of the United States, to be paid to the
said Mary Ann, in her own right, without any control of
her husband, and free from the control of any and every
person whatsoever ; the said sum of fifty dollars to be paid
in ten equal yearly payments of five dollars in each year,
on the first day of October, after my decease, making ten
payments of five dollars each. And in case the said Mary
Ann should emigrate to some other part of the United
States, or any other country than her present residence, I
do hereby authorize my executors, hereinafter named, to
pay the said several yearly sums to her order; but never-
theless, as near as they can ascertain, or either of them for
her own use, or for the use of her children. And in the
event of the decease of the said Mary Ann, during the said
term of ten years, then such sum or sums as may have re-
mained unpaid, out of the said fifty dollars,shall be paid to
her children, or the survivor of them, share and share alike.

Item.—1 do give and bequeath to my beloved adopted
son, John Henry V. Vanduyne, the son of Nicholas M.
Vanduyne, after the death of my beloved wife, Rachel,
the daughter of James Young, deceased, as aforesaid
all my real estate, consisting of my homestead farm,
and the out-lots connected therewith; and, also, such
other lots of land as I may have inherited in the
right of my wife, Rachel, one of the heirs-at-law of
the before named James Young, together with all the
rents, issues, and profits arising from the same, to the use
of the said John Henry V. Vanduyne, the son of Nicholas
M. Vanduyne, as aforesaid, his heirs, executors, admin-
istrators and assigns, to his and their proper use, benefit
and behoof forever; and the said John Henry V. Van-
duyne shall have full power and good authority, his heirs,
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executors, administrators and assigns, to sell the whole or
any part thereof, to any person or persons, as he may think
proper, converting the several sums received for the same
to his own use. Nevertheless, upon the consideration that
after the decease of my beloved wife, Rachel, the daughter
of James Young, deceased, as aforesaid, the said John
Henry V. Vanduyne shall pay or cause to be paid to the
true Reformed Dutch Church of Montville, heretofore
named, the sum of nine dollars, in each and every year,
after the decease of my beloved wife, Rachel, the daughter
of James Young, as aforesaid, payable in half-yearly pay-
ments of four dollars and fifty cents each, on the first days
of April and October, after the decease of my said beloved
wife, as aforesaid, who is chargeable with the payment of
the same, so long as she shall live, and ‘whenever it shall
please God to call her from this world, then I wish the
said sum to be continued by my said son, as before named,
John Henry V. Vanduyne, under the same restrictions, and
in the same manner as heretofore provided.

Ztem.—I do give and bequeath to my dearly beloved and
adopted son, John Henry V. Vanduyne, his heirs, execu-
tors, administrators and assigns, after the decease of my be-
loved wife, Rachel, as aforesaid, the daughter of James
Young, deceased, my two colored servants, Eleanor and
Jack, requesting my said adopted son that he will treat
them kindly, and furnish them with good and sufficient
provision in meat and drink and clothing, so long as they
shall continue to behave themselves orderly, and to fulfil
his reasonable demands for their work, labor and services,
but in case the said Jack or Eleanor, as aforesaid, should
behave in an unruly or disorderly manner, either together
or separately, then I do request my said adopted son to use
his best judgment, and act according to the dictates of
prudence and humanity with the said Eleanor and Jack.

Ltem.—It is my request that a neat marble slab, bearing
my age and name, shall be placed at the head of my grave
after my decease, and that after the decease of my wife, a
similar marble slab, bearing her age and name, and also
mentioning her as my wife, shall be placed at the head of
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her grave, praying Almighty God that we may rest in
peace, until the Gospel trumpet calls together the quick
and dead.

Luastly.—I do hereby constitute and appoint my trusty
friend, Abraham C. Vanduyne, of the township of Pequan-
nock, and the county of Morris, and State of New Jersey,
the son of Cornelius A. Vanduyne, deceased, and my
adopted son, John Henry V. Vanduyne, the son of Nicholas
M. Vanduyne, the executors of this my last will and testa-
ment.

Done this fourth day of January, in the year of our
Lord, one thousand eight hundred and forty-three ; and that
I may be considered as sound in mind and body at the time
of signing the said last will and testament, heretofore re-
cited, I have requested my friend and physician, E. B.
Gaines, Medical Doctor, to examine me to his satisfaction,
and place his name to this instrument officially, as a medi-
cal practitioner.

Jonn H. Vreeranp., [L.s.]

by the said John H. Vreeland toL

- Signed, sealed, published and declared )

be his testament and last will, in
presence of us, the said John H.
Vreeland having declared all former |
wills revoked. J

Joer DayToN.

Asramam A. VANDUYNE.

Danier S. VANDUYNE.

E. B. Gaixgs,

Physician and Surgeon.
£
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Exhibit A 2 of Complainant.

In the name of God, Amen. I, Nicholas Vanduyne,
being of sound mind, memory and understanding, for which
blessing I thank God, do make and publish this my last
will and testament in the manner following, that is to say :

First.—It is my will, and I do order, that all my just
debts and funeral expenses be duly paid and satisfied as
soon as conveniently can be after my decease.

Item.—1 give to my beloved wife, Iannah Vanduyne,
the use of all my personal estate of every name and kind,
as long as she does remain my widow, or during her natu-
ral life, with the exception of the sum of four hundred
dollars, which I shall hereinafter mention. Further, I give
and bequeath to my beloved wife, Hannah Vanduyne, the
use of all my real estate as long as she does remain my
widow, or during her natural life.

Item.—1 give and bequeath to my son, Stephen Van-
duyne, the sum of four hundred dollars of my personal
estate.

Item.—I give and bequeath, after the widowhood or
death of my said wife, all my real and personal estate
to Stephen Vandtiyne, Catharine Ann Vanduyne, Silas
Vanduyne, Elijah Vanduyne, James Vanduyne, Albert
Vanduyne and Martin Vanduyne, to be divided among
them, share and share alike.

Lastly.—I hereby appoint my loving wife, Hannah Van-
duyne, and my son, Stephen Vanduyne, executors of this
my last will and testament, this the third day of October,
A. D. eighteen hundred and forty-two.

The name of John Henry V. Vanduyne being erased
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out before signing and sealing, which was written in the
nineteenth line.
Nioworss VANDUYNE. [L.8.]

Signed, sealed, published and declared )

by the said Nicholas Vanduyne to |

be his last will and testament, in

the presence of us. Dated October

3, 1849.
Hexry CorE.
Asrauam C. Vxnuyne.
Jaco F. Vaxwess.

Proved before the Surrogate of Morris county by Henry
Cole, one of the subscribing witnesses, November 14, 1842.

Exhibit A 3 on part of Complainant.

Jonn T. Brickern and Wire,
to

Jorx H. VREELAND.

Mortgage Sth November, 1854, upon the lands in con-
troversy, given to secure the performance of the condition
of the bond mentioned below. Acknowledged 8th No-
vember, 1854. Recorded February 19th, 1855, in Morris
County Register of Mortgages, Book B 2, folios 83—4.

Exhibit A 4 on part of Complainant.

Know all men by these presents, that we, John T.
Brickell and Elizabeth his wife, of the township of Har-
rington, in the county of Bergen and State of New Jersey,
are held and firmly bound unto John II. Vreeland and
Maria his wife, of the township of Pequannock, in the
county of Morris and State of New Jersey, in the sum of
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690 six thousand dollars, lawful money of the United States of

691

America, to be paid to the said John H. Vreeland and Maria
his wife, or to their certain attorney, heirs, executors, ad-
ministrators and assigns, for which payment well and truly

to be made, we do bind ourselves, and each of our hei
executors and administrators, jointly and severally, firmly
by these presents. Sealed with our seals. Dated the
eighth day of November, in the year eighteen hundred and
fifty-four.

The condition of this obligation is such, that if the above
bounden John T. Brickell and Elizabeth his wife, or either

of their heirs, executors or administrators, or any of them,

shall well and truly keep, board, maintain and provide for
the said John H. Vreeland and Maria his wife during the
term of each of their natural lives all necessaries they and
each of them shall stand in need of, so that they and the
survivor of them shall have a good, decent and sufficient
livelihood and support, suitable to their situation and con-
dition, during the said term of their natural lives, and shall
also keep and maintain, in a suitable manner, the colored
servants of the soid John H. Vreeland, named Jack and
Nelly, during the term of each of their natural lives, with-
pation to

out any fraud or other delay, then the above obli

be void, or else remain in full force and virtue.
Jorn-T. BrickeLn,  [L.s.]
Ervizasers Bpiokerr. [L. s.]

Sealed and delivered in
the presence of

GARRET G. DEMAREST.
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IN CHANCERY. y 693

Between
Jorn H. VreeLanD, Joux T. BrickeLs
and Wife,
Defendants, % o, Bill & Appeal.
and
Jouxy H. VaAxNDUYNE,
Complainant.

The defendants hereby appeal from the final decree made
in this Court in the above stated cause, decreeing that the
complainant is entitled-to the relief sought and prayed for
by his bill of complaint, and that the defendants shall pay 694
the costs and charges of the complainant in this suit, to the
Court of Errors and Appeals.

Dated February 7, 1859.

Turo. Lrrrie,
Sol. for Defendants.

I conceive that there is good cause for appeal in the
above stated cause.
Taro. LrrriE,
Of Coungel with Defendants.
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NEW JERSEY COURT OF ERRORS AND APPEALS.

Between
Joun H. Veeeranp and Jomnx T.
Brickerr and Wife, :
Appellants, On_Bill, &e.—Pe-
tition of Appeal.

and

Jorx H. V. VANDUYNE,

Appellee.

To the Honorable the Court of Errors and Appeals of the
State of New Jersey :

The humble petition of John H. Vreeland and John T.
Brickell, (and Elizabeth his wife,) the appellants above
named, respectfully shows that your petitioners find them-
selves aggrieved by a final decree made in the Court of
Chancery, by his Honor, Benjamin Williamson, Chancellor
of the State of New Jersey, bearing date the thirty-first
day of December, in the year of our Lord one thousand
éight hundred and fifty-eight, in a suit wherein the said
John H. V. Vanduyne was complainant, and your peti-
tioners were defendants in these respects, to wit : That the
said decree adjudges that the said complainant is entitled
to the relief sought and prayed for by him in his bill of
complaint in said cause, and that your petitioners shall pay
his costs of said suit, and in that the decree adjudges that
the agreement set forth in the complainant’s bill was proved
by him, and in that said decree adjudges the deed men-
tioned in the complainant’s bill as having been made by
said John H. Vreeland to said John T. Brickell and wife
was fraudulent as to the complaint in said suit, and that
said John T. Brickell and wife were not purchasers of said
property conveyed by said deed for a valuable consider-
ation, without notice of said agreement set up in the com-
plainant’s bill, and in that, by said decree, John T. Brickell
and wife are adjudged and decreed to hold the lands
described in the said deed as trustees, subject to the said
agreement set up in the complainant’s bill, and upon the
terms mentioned in said decree, and in that, by said decree,
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the said John T. Brickell and wife are adjudged and de-
creed in effect to fulfil and perform their agreement with
said John H. Vreeland, without being permitted to receive
the consideration agreed on by the parties to said agree-
ment, and in that said decree makes a new contract be-
tween said John H. Vreeland and said John T. Brickell
and wife, not made or agreed to by them ; and in that, by
said decree, the said John T. Brickell and wife are restrain-
ed and enjoined from conveying, or in any way incumber-
ing the lands in dispute in said cause.

And your petitioners humbly appeal from said decree,
in all its parts, upon the ground that the same is erroneous
in the matters hereinbefore set forth, and because the com-
plainant is not entitled to the relief sought and prayed for
in his bill of complaint, and his bill should have been dis-
missed with costs.

Your petitioners therefore pray that the said decree of
the Chanceller may be reversed, set aside, and for nothing
holden ; and that your petitioners may have such relief in
the premiums as to this honorable Court shall seem meet.

Tagpo. Lrrrrs,
Solicitor and of Counsel
‘With the Defendants.
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