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1. DISCIPLINARY PROCEEDINGS - ·SALE OF ALCOHOI1IC BEVERAGE BELOW FAIR 
TRADE; .MINtMUi\ll - .THIRD OFFENSE - 90 DAYS 1 SUSPENSION o 

In the Matter of Disciplinary 
Proceeding$ against 

LOUIS SEIDMAN, 
1129 Broadway, 
Camden, N.. J., 

Holder.of Plenary Ret~il Con­
sumption ~icense C-139, issued 
by-the Municipal Board of Alco­
holici B~verage Control of the 

) 

) 

) 

) 

) 

) 
City of Camdeno 

-· - - -) 

CONCLUSIONS 
AND ORDEH 

Harry Mo ~endell, Esq., Attorney for the Defendant~Licensee. 
Robert R. Hendricks, Esq., Attorney for the-State Department of 

Alcoholic Beverage Control. 

The defendant-licensee has pleaded guilty to a charge of 
selling an alcoholic beverage below the Fair Trade price, in viola­
tion of Rule 6·of State Regulations No. 30. 

. . 

The Department file in this matter discloses that on 
March 25, 1941 an investigator entered the above licensecl· premises . 
and purchased from the licensee a fifth-gallon bottle of ·Wilen Black­
berry Wine for the pric2 of fifty-five cents.· The minimum ~e·tail 
price at which fifth-gallon bottles of this product could have been 
sold, lawfully, at that time, was sixty cents. Bulletin 450. 

On two separate occasions prior to the instant proceeding 
the.defendant-licensee has been found guilty of selling below Fair 
Trade price - once, in 1939, when his license was ~u~p~nded for ten 
days (He Seidman, Bulletin ~~72, Item 11), and 'again, .in 194:0,. when 
his license was suspended for twenty days ·(Re Seidman, Bulletin 412, 
Item 5). 

The defendant-licensee, while frankly admitting that the 
instant sale had been made below the Fa::i_t· Trade price, pleads that it 
it was unintentional and asks that the penalty to be imposed b.e miti­
gated bc~cause of that fact. In support of this contention .he states, 
in z:1 rn.e.rnar·andum accompanying the guilty plea, that since his acqui­
sition· of a consumption license, some months ago, he .has .been. 
altering and making over his old premises (which he ho.d theretofore 
operated as a package goods store) into a combination package store 
and tav.::;rn; that while lw nhad just opened his bar ... o .he .had not 

-been in a position to get going as to his package goods departm'3ntn; 
that in }).is ::show window a fifth-gallon bottle of Wilen wine was.,. and 
had be-en for some time, openly displayed and price-marked at fifty­
five .. cents; that fifty-five cents had been the correct Fair Trade 
price of this ftem up until March 24.? 1941.? the day preceding the 
day of the purchase, when the Fair Trade price had been increased to 
sixty cents; that, because of the confusion and disarrange1:nent oc­
casioned by the extensive remodeling and the extension of his· 
business, the change in price of this product had been overlooked. 
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As further proof that the sale was,innocent c:i.ncl without intent 
to chisel on the Fair Trade price, the defendant-licensee states that, 
on the first visit of the irwestigator, on March 25, 1941, he refuse4 
the investigator's tender of fifty cents for the wine, telling the 
investigator that "the Fair Trade price was fift~r-five cents"; tl1at, 
on the investj_gator 's return and purchase of the same wine for fifty-·· 
fiv~ cents, later in the day, h~ refused the investigator's tender 
of $2.50 for a quart of Calvert Special Whiskey, telling the inves­
tigator nthat the Fair Trade price for the Calvert was two ~ollars 
and fifty-nine cents"; that had there been any intent to chisel on 
Fair Trade prices, he could have made both sales, or by selling the 
Calvert alone, have made three tj_mes the profit that he realized on 
the wineo 

Corroboration of the defendant-licensee's allegations of the 
fact is furnished, to a substantial degree, by the reports of the 
purchasing investigators. They state that .there was evidence that 
the premises had been undergoing extensive alterations ai.1.d remodel­
ing; that on the first visit the defendant-licensee refused to sell 
the wine for less than fifty-five cents; that upon their return and 
purchase of the wine for fifty-five cents, the defendant-licensee . 
refused to sel~, at -tl:ie same time,, a quart of Calvert Special Whis~ey 
for less than $2. 59, the regular 'Fair Trade price; that whils the~r 
did not notice any display of Wilen rJine in the; shovv window, they diu 
note a price tag,, marked fifty-five cents, openly displayed on the 
stock shelf beneath the Wilen wine bottles. 

It further appears ·that the Fair Trade price of fifth-gallon 
bottles of Wilen Blackberry Wine had b8en increased, effective i!Iarch 
24, 1941, to sixty cents (Bulletin 450) and that, for marty months 
prior to that time, the price had remained at fifty-five cents 
(Bulletin 360; Bulletin 416). 

In view of the strong corroborating circumstances, I shall 
give the defendant-licensee the benefit of the doubt anG accept as 
true his story that the violation was not deliberate. This conclu­
sion ~oes not, of course, absolve the defendant-licensee. Careless 
failure to note changes in pric~ lists tloes not excuse a violation of 
Regulations 30, Hule 6. He Schwarz Drug Co..!-l. Bulletin 307, Item 5; 
Be Hughes, Bulletin 438, Item 9; Re Cooper 'L Bulletin 461,. Item G; 
cf. Re Springob_,_ Bulletin LJ:51, Item 2; Re Schwej_nler., Bulletin 451, 
Item 11; Re Dall'Ava, Bulletin 451, Item 12; Re L. Wo Johnson2 Inc .. 2 

Bulletin 453J Item 12.. · 

As a violator of the Fair Trade regulations, the defendant-
. licensee must be punishedo Re Cooperi supra. As a third offender 
that punishruent must be substantial, both in order that the .defendant 1 

who does not seem to have profited by his two prior suspensions, may 
be impressed vd th the absolute necessity for scrupulous adherence to 
the Fair Trade regulations and tho.t his punisbment may serve as a 
deterrent and_ warning to other licensees.. · 

Under the circurnstances J I shall susiJend his license for 
ninety days.· Were ·I not satisfied that the instant violation was not 
a deliberate one, the suspension would be greater .. See Re Maire?. ~ 
Bulletin 420, Item 8 (suspension for balance· of term - totallh1g · 316 
days - for a third purposed sale below Fair Trade price). Were there 
evidence of a continuity of designed and flagrant disregard. of the 
Fair Trade hegulations, the license would. be revoked outright.. See 
B_e Tarlow, Bulletin 436, Item 1. 
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Accordingly, it is, on this 3rd day of June, 1941, · 

ORDERED, that Plenary Retail Consumption License C-13~ 9 here­
tofore issued to Louis Seidman by the Municipal Board of Alcoholic 

·Beverage Control of the City of Camden; be and the same is .suspenµed 
until the end of its term, effective June 9, 1941, at 2:00 A.M .. (Day-
light Saving Time); and it is further · . 

ORDERED, that no renewal or other license under the Alcoholic 
Beverage Law that may be issued to said Louis Seidman~ or for the 
said premises, become effective prior to Sept~mber 8, 1941, at 7:00 
A.Nf. .. (Daylight Saving Time). · 

E. W. GARRETT, _ 
Acting Commissioner. 

2. DISCIPLINARY: PROCEEDINGS - FHONT - FALSE STATEMENT IN APPLICATION 
FOR LICENSE - AIDING AND .ABETTING A NON-LICENSEE TO EXERCISE THE 
RIGHTS AND PRIVILEGES OF THE LICENSE - CONCE,4LMENT OF CRIMINAL 
RECORD AND GROSS MISREPRESENTATIONS - LICENSE REVOKED. 

In the Matter of Disciplinary 
Proceedings against 

ESTHER Eo SMALLWOOD, 
N/E Boulevard and Oxford St., 
Landis Township, 
P.O. Vineland, Na J., 

Holder of Plenary Retail Consump­
tion License No~ C-9 issued by 
the Township Committee of the 
Tovmship of Landis o 

) 

)· 

) 

) 

) 

) 

-) 

CONCLUSIONS 
AND ORDER 

Moe .H.o Joseph, Esq. and Ge·orge I-L Stang8r.? Esqo, Attorneys for 
Defendant-Licenseeo 

Robert R. Hendricks, Esqo, Attorney for Department of Alcoholic 
Beverage Control. 

The defendant, holder of a plenary retail consu:rnption·li­
cense for a tavern irt L0ndis Township:; pleads guilty to the charges 
(1) that she falsely' denied in her application for license that anyone 
other than herself haei. interest in the taver:n when in fact Silvio 
Santini had such an interest, contrary to Ho S. 33~1-25, and (2) that 
she permi t.ted Santini to exercise the rights and privileges of her 
license, contrary to R. So 33~1-26, 52. 

The fact is that the defendant has, since at least 1936, 
been obtaining and holding successive plenary retail consumption li­
censes for the ·tavern merely as a "frontn for the said Santinio 

Both the defendant and Santini now claim that, since insti­
tution of this proceeding, the defendant has completely bought out 
Santini's interest and is now sole and bona fide proprietor of the 
tavern, thus correcting the~ "front"; that the only reason for San­
tini ts having operated the tavern under guise of such ttfront,tt instead 
of seeking and obtaining a license in his own name, was his belief 
that, being an Itali~n and not an American citizen, he was disquali­
fied throughout from such license; that they did not know that, by 
reason of a one-time existing Italo-li.rnerican treaty, Santini rs lack of 
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Arnericu.n citizenship diG..not actually disqualify him from obtaining 
a liquor license until lv.Iarch 1939 (Re Woertendyke 2 Bulletin 00~1:, 
Item 8). · 

However, it appears that Santini, in addition to being an 
Italian citi~en (and ·hence disqualified ~ince March 1939), actually 
has a criminal record; that, in fact, he was twic·e convicted in 1925 
or 1926 for sale and possession1 of liquor at a Yrspeak-easyn and 
served ~ore than ten months in prison because of such convictionso 

Although these convictions may not involve moral turpitude and 
hence not mandatorily disqualify Santini from holding a liquor li­
cense or working for a liquor license(; in. Nevv Jersey (R·.S. 33:1-25, 
26; Re Case No. 351 2 Bulletin·433, Item 2); nevertheless I conclude 
that Santini procured·the defendant to lffrontn for him because he 
actually feared that such convictions, as well as his lack of Amer­
ican ~itizenship, might mandatorily disqualify him or might lead the 
local is suing nuthori_ty to believe that in its judgment he was, 
because of _such convictions, unfit for a license (Spitz v. Pemberton2 
Bulletin.379, Item 8). 

The conclusion that Santini had such fear as to his criminal 
record is made well-nigh inescapable by the fact that he, when 
applying to this Department for an alien's employment permit to 
nvvork" at the tavern, specifically denied conviction of any liquor 
violation or other crirneo 

In view that this case thus i11volvos ·a rrfront 11 for a person 
disqualified in point of ci tizcnship from l.Jarch 1939 and. who also 
actuo.lly has a substantial criminG:.l recorc.~; that this n frontn was 
furtht:;red by Santini 's obtaining from this Department an employment 
permit on th0 false representation that he had no interest in any 
liquor license in New Jersey, was merely to be an employee at the 
tavern in question, and had no criminal record; that the defendant, 
the nominal licensee,_ actually aided in the entire illegality, not 
only by falsely representlng herself to tho local issuing authority 
as owner of the tavern but also by making o. false plea to this De­
partment that sh_e could not, as owner of the tavern 3 Yido all my vvork 
alonerr and would, therefore, like to have 2n ~nployment p~rmit is­
suGd to Santini rrto take car'2.0f the cleaning around the place"; 
and;; further, tho.t the evj_dence.as to correction of the Hfront" is 
h:i.g hly dubious; -- in view of all such facts .!I outright revocation. of 
the defendant's license is the only proper pennltyD because of the 
aggravating circumstances in the case, notl11ng is gained by the 
guilty plea. Cf. RG. Eagle Cafe.2.. Bulletin L131, Item 10. 

As to affiliate proceedings wher2in Santini rs employment 
permit is likewise revokeG.;1 see He So..ntini 2 Bulletin 464, Item 3o 

·Accordingly :1 it is, on tbis 4th day of J-uneJ 1941, 

ORDER.ED, that Plenary Retail Consumption License No. C-9, 
heretofore issued to Esther E. S1i1allvvood for premises N/E Boulevard 
a:nd Oxford Street,· Landis Township, be and hereby i.s revoked, 
effective inrmediatelyo 

Eo W. GARRETT) 
Acting Cormnissioner o 
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3. DISCIPLINARY PROC.EEDINGS - CONCEALMENT OF CRiiVIIN1~L RECORD -
EMPLOYMENT PERMIT USED TO COVER PRESENCE OF TRUE OWNER ON PREIJIISES 
FOR WHICH LICENSE WAS HELD BY A FRONT - PERMIT REVOKED. 

In.the Matter of Disciplina~y 
Proceedings against 

SILVIO SLJ\TTINI, 
N/E Boulevard and Oxford St., 
LanO.i. s Township, 
P. O o Vineland", N. Jo , 

) 

) 

) 

) 

Holder of Employment Permit ) 
No. 462, issued by the·State Com­
missioner of -~lcoholic Beverage ) 
Control. 

------) 

CONCLUSIONS 
JiND ORDER 

Moe Ao Jos~~h; Esq •. and George H. Stanger, EsqQ, Attorneys for 
Defendant~Pe~mittee. 

Robert R. Hendricks, EsqD, Attorney for Department of Alcoholic 
· Bev~rage Control. 

The defenc1an t is the holder of an employment permit from 
this Department to work in a limited capacity at liquor premises in 
thie State despite his lack of American citizenship (or citizenship 
in a country having requisite reciprocal trude treaty with the United 
States) . . . · 

. He· is here charged with and actually o.dmi ts (1) der1ying in 
his application for such permit that he had t3Ver been convi-cteC. of 
crimeJ contr3.ry to h. S. 33:1-25; (2) denying in such application 
that he had ever been convicted of any liquor violation, contrary 
to RD 80 33:·1-25; and (6) denying in such application that be_ had any 
interest in any liquor license in this state.? contrary to R.S.33~1-25. 

The facts ar1::; that Santini actually has a criminal record, 
having been twice convicted in 1925 or 1926 for possession and sale 
of liquor at a "speak-(;asy" and serving more than ten months in 
prison beco.use of such· convictions; that~ since at least 1936, he 
hns. actually owned the tavern in Landis Township \·lherc3 lle has nomin­
ally bGen working; that he procured Esther E. Smallwood to obtain and 
hold successive plenary retail consmnption licenses for that tavern 
as a mere nrrontn for him. 

Among other things, Santini seeks to claim thut he did not 
really intenC to falsify as to his criminal recorG; that he does not 
know Engli:3h very well_; that, when th0 person who fill»:~d out his 
application for hir:1 as1:'i:cd whether he had. ever be,_:m convicted of any 
crime or a::l.y liquor v:Lolation, he (Santini) believed that this person 
was asking whether he wus an American citizeno 

I cannot p~1t any stock in this incroclible explanation, 
especially since the o.pplication contains a specific question in- · 
quiring Hbout the applicant's nationality".. 

I find the defendant fully guilty as charged~ 

·As to pennl ty: In view that Santini wholly abused his 
alien's employment permit by using it ·merely as a cover for being on 
the prumises as an actual proprietor and thut he falsified in his ap­
plication for such pernit.by denying interest in the tavern ancl by 
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also denying his criminc~l record, revocation of his perrni t 1s the 
only fit penalty. 

As to c:t.isciplinary proceedings against Esther E. Smallwood, 
nominal holder of th·2 plenary retail consumption licen.so for the 
tavern, see Re Smallwood, Bulletin 464, Item 2, revoking such license. 

Accordingly, it is, on this 4th day of June, 1941, 

ORDEHED, that Employment Permit No. 462, heretofore issued to 
Silvio Santini by the State.; Commissioner of Alcoholic Beverage Con­
trol, be and hereby is revoked, effective immcdiat\-::;ly. 

E. W. Gii.RRETT, 
Ac ting Cornri1is sioner .. · 

4. DISCRIMINATORY PRICES l:i.ND DISCOUNTS - REGULi1.TIOI.m NO. 34 - GIFTS 
OF ALCOHOLIC BEVERAGES BY MANUFACTIJHI~RS OR WHOLES1~LEhS TO HOLD~RS 
OF SPECIAL SOCI11-L AFFAIR PERMITS PERIJISSIBLE. 

Bundles for Britain, Inc., 
East Orange, N. J. 

Dear lVIadam: 

Ju,ne 4, 1941 

.Att~ .Edi th Kluysheus 

My records indicate that tl1cre has been issued to you Special 
Permit 685?, under which you are authorized to purchase alcoholic 
beverages from any licens·ed New Jersey retailer, wholosaler or manu­
facturer. 

Prior to the prornulgo.tion of Hegulatiuns No. 34, wholesalers 
and manufacturers were allowed to mo.ke gifts of alcor.i:olic beverng8s 
to such perraittees since there were c.t tlmt tiliie no restrictions on 
the wholesale selling price. 

Regulations No. 34, by its terms, prohibits discrimination 
in price between different retail0rs purchasing alcoholic beverages 
b8aring the same brand name and of like age and quality. As to the 
holc~ers of retail licenses, therefore, wholesalers 2.nd wanufacturers 
may sell to them only at th.=: prices C::.uly filocl>' and may not make any 
gifts of liquor, except sampl8S:; to such licensees. 

No reason presently appears why u special per mi ttee shoulu. be 
considered a retail licensee within tho ri1eo.ning of those regulations.· 
The evil sought to be remediec~ by ths anti-c.liscriminatory legislation, 
namely, that one licensee sl1ould not be given any unfair price ad­
vantage over another, is absent in the case of a permittee, since the 
latter cannot be considered to b~ in competition ·vvi th 3. re: tail licen­
see. 

In any evf:mt, until expericnc~J c~.ictates that o. contrary 
holding is destrable,- I rule that Regulations No. o4 does not prevent 
a licensed New Jersey wholesaler or manufacturer from li.w.kin.g free 
donations _of alcoholic beverages to the holders of such special per­
mits. 

I hope your affair is a great success. 

very truly yours' 
E .. W. GARRETT 3 

Acting Cormnissioner. 



BU_LLETIN 464 PAGE 7. 

5. DISCRIMINATORY PRICES AND DISCOUNTS - HEGULATIONS NO. 34 -
COMPQTATION OF_ CASE:i FRACTIONAL CASE AND BOTTLE PRICES - FAILURE 
BY· RETAILER TO PAY FULL.PRICE COMPUTED IN ACCORDANCE WITH . 
ESTABLISHED PRICE SCHEDULE. MAY .CONSTITUTE VIOLATION OF. T}IE "LAW. 

Hudson-Bergen Cotmty-Retail 
Liquor Stores .Association, 

Union City, N. J. 

Gentlemen: 

June 6, 1941 

Rule 1 of State Regul~tions N~ 34 makes it compulsory that 
all wholesale price lists contain the bottle and standard case prices 
of each item. Tpe case price need not be .in· dh·ect proporti·on to the 
bottle price. A ~naj or reason why this is perhii tted is because of the 
consequent saving to_ the -wholesaler in making the larger delivery and 
the greater facility in packaging and less danger of breakageo 'This 
saving may be passed on to the retailern 

If, therefore, less than the s ta:ndard case o.f t·w-elve bottles 
is sold, the price is based on the individual bottle priqe. If more 
than a case is sold.9 but less than two cases, the price .for th~)· ex­
cess over the single case is also based on the bottle ptice. This is 
because of the greater labor entailed in packaging· ai1d delivery~ and. 
the greater danger of breakag0g The net result,. ther~fore, where 
only bottle and full case prices are filed, is that case prices are 
available only in integral multiple casG lots. · 

Wher8.9 pursuant to tho option contained in the cited rule, 
half-case pri_ces are also filed, a similar result follows. Thus, lf 
six bottles are sold.9 the price therefor is the half-case priceo If, 
however, nine bottles are sold.9 the- excess of- three bottles is priced 
at three times the single bottle price. 

Further, if, in addition, quarter-case prices are filed, and 
nine bottles are sold, the price i.s the sum of the half-case and 
quarter-case prices. If, however, five o~ eight bottles are sold, 
the excess of two bottles over the quarter and half cases, respec­
tively, is based upon the single bottle price. 

Normally, the failure of a rritniler to pay his liquor bills 
does not constitut8 ar~y violation of the Alcoholic Beverage Law or 
Regulations. The wholesaler is left to his remedy in the civil courts 
and.9 if consistent w:i.th his price schedule and ge.neral business prac­
tice, he may also refuse to give any discount to a retailer in 
arrearso 

Where, however, a retailer is billed in accordance with the 
foregoing, his refu~3al to po.y hecause, in his oplnion, the price is 
wrongly computed, may not be considered bona Jide. Such refusal gives 
rise to the ready inference that it results from a deliberate attempt 
to circumvent the force and effect of the regulat}.ons and, if suffi­
ciently aggravated circumstances appear,. may be deemed a participa­
tion by the retailer, as well as the wholesaler, in a transaction 
deemed violativ~ of the anti-discriminatory legislation (P.L. 1939, 
c. 87), which prohibits the grant of -"any discount.9 rebate, free 
goods, allowance or other inducement over and above any discount, re­
bate .9 free goods, allowance or other inducement available t 0 any 
other retail.er. n 
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The wise retailer will not 16ok to any -such lame ~xcius~ to 
support· his refusal to hotior an otherwise just debt. He will thereby 
save himself the ·liability to revocation or suspension of his license, 
as well as the necessity of defending any civil suit that.may be 
brought by the wholesnler to enforc~ collection of the full amount due. 

Very truly yours, 
E. · W. GARRETT, 

Acting Cbmmissione1;, o 

6. MORAL TURPITUDE - BREAIGNG, ENTERING, LARCENY, BURGLARY AND 
.RECEIVING STOLEN GOODS INVOLVE MORAL TURPITUDEo 

. . 

DISCIPLINARY PROCEEDINGS - CONTUli.IACIOUS ElVIPLOYMENT· ON LICENSED 
P_REMr'.SES OF. PERSON DISQUALIF1IED BECAUSE OF. CONVICTIONS OF CHIMES 
INVOLVING· MORAL TURPITUDE DESPITE INSTRUCTIONS TO· STOP - TWO 
PRIOR. DIS.SIMILAR OFFENSES - 22 DAYS 1 SUSPENGION-o · 

In the Matter of Disciplinary 
Proceedings _against 

ADAM PANASEVITZ, 
109 West Street, 
Newark, N. J., 

) 

) 

) 

) 
Holder of Plenary Retail Consurnp­
ticin License C-268, issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 

: Nevvark. 
- - - - - - ·- - \ - - - - - - -) 

Mario Vo Farco, Esq., Att6rncy fbr Licensee~· 

CONCLUSIONS 
AND ORDEH 

Richard E. Silberman, Esq.~ Attorney for Department of 
Alcoholic Bever~g0 Control. 

Licensee· pleaded non vul t.2 with nn ·explanatio.n of the facts, 
to the following charges: 

"l. Since· on or about August ·15, 1940, in viola ti on 
of R. S., 33:1-26, you xnowingly employed William Witney 3 a 
person who would fail to qualify as a license~ by reason 
of his conviction of the crimes of breaking ai1d entering, 
larceny, burglary and receiving stolen goods, which crimes 
involve moral turpitude. 

"2. Since on or about the date aforesaid, you al­
lowed, permitted and suff0red i.n and ti.pan your licensed 
premises William Witney, a known criminal and person of 
ill repute, in viGlation of Hule 4 of State Regulations 20oH 

.· In 1933 William Vifi tney was convicted on a charge of br(~aldng J 

entering_; larceny and burglary and placed on probation for tw·o·years. 
In No~ember 1937 he was convicted o~ a charge of receiving ·stolen 
goods,-~laced on probation for two years and fined $100.00. It has 
been held in numerous decis.ions by the Commissioner· that each of 
these crimes involves moral turpitude. 

; On August 12, 1940, during the course of an invrestigation, 
police officers of the City of Newark found Witney tending bar at the 
licensed premises. They instructed him and tlu licensee to appear at 
th2 office of Deputy Cltlef Sebold. A few days later both appeared at 
the office of thG Deputy Chi12f who, after discussing the matter with 
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them and obtaining signed stateinen ts, ordered and. warned the licens~e 
not to employ Witney in any capacity on his licensed premises s:i.nd 
told Witney to ke?p out of the licensed premises. 

On November 2, 1940 other police officers of the City of 
Newarl.;: again visited the licensed pr.emises and found Wi tney tending 
bar"· 

At the hearing herein licensee testified that Vlfi tney mar..:... 
ried his daugbter on August 11, 1940; that on November 2,. 1940, 
li.censee, beca~_:.se he was tired, requested Witney to take charge of 
tb3 premises but not to serve anybody. .However, the licet1see etdmi ts.? 
i:n other parts of his testimony, that after.he had received the in­
structions from the Deputy Chief of Police he permitted Witney to 
tend bar occasionally and says that he did so because he could not 
afford to hire a bartender. 

In his statement given to the N~wark police an· November 4.9 
1940, Wi tney admi tt~d that he had helped tend b11r at the .licensed 
premises on Saturdays and Sundays durj_ng September 1940 an.d October 
1940. 

The violation herein appears to have bec.n deliberate and 
continued over a period of more than two months.. The. fact that the 
bartender was the son~in-law of lic12nsee does not, in 2x1y way~ affect 
the seriousness of the violationo 

As to penalty: In 1935 the Municipal Board. of Alcoholic 
Beverage Contr·o1 of the City of Newark found licensee guilty of keep­
ing his premises open during prohibited hours but suspended sentenceo 
On July 21, 1938 the Commissioner fou11.d the licensee guilty of sell­
ing alcoholic beverages to a minor and employing a hostess. As a 
result of this violation the license was suspended for one hundred 
and thirty. (13Q) days (Re Panascvi tz 2 Bulletin 262, Iteni 10), but on 
a·petition for clemency the Commissioner afterward reduced the 
period of suspension to eight~· (80) days (Bulletin 268~ Item 11). 
Under the circurnstances, I shall suspend ths license which he ii.ow 
holds for the balance of the fiscal yearo 

Accordingly, it is, on this 6th day of June, 1941, 

ORDERED, that Plenary Retail Consumption Liciense d-268, here­
tofore issued by th2 Municipal Board of Alcoholic Beverage Control of 
the City of Newark to Adam Panasevitz, for premises at 109.West 
Street, Newark, be and the same is hereby suspended for ~he balance 
of the fi-scal year ending June 30, 1941, effectj_ve June 9, 1941, at 
3:00 AoMo (Daylight Saving Time). 

E. Wo GARRETT, 
Acting Commissioner. 



PAGE 10 BULLETI-N- 464 

7. DISCIPLINARY PROCEEDINGS - FRONTS - FALSE STATE11irENTS IN .APPIJICA­
TIONS FOR LICENSES - AIDING AND ABETTING A NON-LICENSEE·TO. 
EXERCH)E THE RIGHTS .AND PRIVILEGES OF Tlffi LICENSES -·FULL. A.ND 
FRANK DISCLOSURE _: RESIDENCE REQUIFlEJ\LfENT ~JIET AND SITUATION 
CORRECTED - 20 DAYS' SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against 

GIBSON HOUSE, INC., 
Walnut Avenue, Clark Tovvnship, 
P • 0. o Rahway , R • F • D • 2, N. J. , 

) 

) 

) 

) 
Holder of Plenary Retail Consumption 
Licen;3e C-7, issued by the Township ) 
Corn.n1i ttee of the Township of Clark o. 

- - - - -- - - - - - - - ~ - - - - - ) 

CONCLUSIONS 
AND ORDEH 

Michael A. Satita Maria, Esqo, Attorney for Licensee. 
Robert R. Hendricks, Esq., Attorney for State Department of 

Alcoholic Beverage Control. 

Defendant-licensee has entered_ a plea of nolo contendere to 
charges alleging, :J_n substance, 

(1) that in c-Ln applicc.1tion dated Dec•arnber 14,. 1940, fm> 
trarisfer of License C-7 from Robert Buzzee to itself, it falsoly 
stated that no individual other than the stockholders therein set 
forth had any beneficial interest in the stock held by said stock­
holdersJ -whereas in fact Jack li.Ialaga, who was not named as a stock­
holder, had such an interest; 

(2) tho. t in· an application filed June 8, 1940, Hobert 
Buzzee, its predecessor in interest, falsely ,stated that no other 
indi victual had any interest in the license applied for:, whereas in 
fact Jack Malaga had such an interest; and 

(3) and (4) that def~m.dant-licensee and Robert Buzzee, its 
predecessor in interest, from July 1, 1940· to April 29, 1941, know­
ingly aided and abetted Jack Malaga, a non-licensee.? to- exercise th(:; 
rights and privileges of their respective license~. 

At the hearing it. appf2ared. that Jack Mo.lag a became a resident 
of Now· Jersey on December- 23,. 1935 and. has r·esi¢1.ed in this State since 
that time. It follows that on Juno B, 1940 lVIalaga was not qualified 
to hold· a retail license becausE~ at that time he had not b8en a resi....: 
dent of the State for at least five years. Malaga fran.ldy admits 
that, on June B, 1940, Robert Buzzee a~plied for a license and on 
July 1, 1940 obtained a license as a front for himo Thereafter, in 
November 1940, Gibson House, Inca was incorporatedo It-issued twenty 
shares of -stock; one share to Irving E11gl2, ten shares to Jack Regal 
and nine shares to Myer Alban. The license was subsequently trans­
ferred from Buzzee-to Gibson House, Inc. Malaga frankly aamits that 
th~~ nine shares of stock originally issueC.:~ in the name of :Myer Alban 
were owned at all times by him. 

On April,29, 1941 the shares sta:nG.ing in the name of Myer 
Alban were transferred on the books of the corporation to Jack Malaga, 
who, on said date, was qualified in so far as the residential require­
ments of the statute are concerned~ Aside fron the question of a con­
viction against Jack Malaga, hereinafter considered, the stockholders 
of Gibson House, Inc. now seem to be fully qualifiedo 
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The _so~e-question concerns the .penalty to be impose~. 

I{ this wer.e a case where Buzzee or the corporation licensee 
was used to permit a person disqualifiecl because of a convicti.on 
involving moral turpitude to operate under .the license, I would bs 
inclined. to revoke. Cf. He Callari, Bulletin 411,. Item 4; Re Eagle 
Cafe 2 tnc., Bulletin 431, Item 10. There is a single convic_tj_on 
against J-ack Malaga in the State of'. Pennsylvanj_a, in 1934, for sell­
ing alcoholic beverages during prohibited hours while a liquor li­
censee in_ that State. That crime, however, was not of such a 
serious ch~racter as .to involve moral turpitud~ and hence I fin~ 
that Malaga is not disqualifieC:. by statute from holcUng a license 
because_ of that conviction ... I shall-accept as true his sworn testi­
:mony. that he set up the respective fronts solely because of his lack 
of resic~ential requirements. In imposine; a penalty I am tal{ing into 
consideration the plea c=mter•2d) the fact that the two other stock­
holders np~J~:;ar to be .~on.a fide holders of th(;ir respective shares of 
stock, and the fx~thcr fact that Malaga is· not fully qualified. In 
some~hat similar ·cases I have, in the past, imposed in effect a ten­
day suspension because of a single false affidavit, but since this 
case involves two false affidavits, I shall suspen~ the license for 
twenty days. 

Accordingly, it is, oh this 6th day of June, 1941, 

ORDERED, that Plenary Retail Consufilption LicensG C-7, hereto­
fore· ·transferred to Gibson House, Inc. by the Township Gommi ttee of 
the T·ovmship of Clark, be and the same is hereby suspenJed for a 
p,eriod of twenty (20) days, effective June 9, 194l, at 3:00 A. lvl. 
(D.S. T. ) • · . . 

E. W. GAHHETT, 
Acting Commissioner. 

8. DISCIPLINARY PROCEEDINGS - FRONT FOR NON-LICENSEE .... SUSPENSION FOR 
BALANCE OF TERM, WITH LEAVE TO PETITION TO LIFT AFTER TEN DAYS IF 
SITUATION CORHEOTED - 98 DAYS ELAPSED - PETII'ION TO LIFT GRANTED, 
CONDITIONED UPON TRANSFER OF LICENSE BY MUNICIPALITY. 

In the Matter of Disciplinary 
Proceedings against . · 

CARL KASHEAD, 

) 

) 

T/a The Windmill, 
State Highway, at 
Howell Township, 
P.O. Farmingdale, 

' ) 
Collingswood Circle, 

N. J.' 

Holder of Plenary Retail Consumption 
License C-10, issued by the Township 
Committee of Howell Township. 

) 

) 

) 

lvI. Raymon.cl McGowan, Esq., Attorney for Petitioner. 

ON PETITION 
ORDER 

On February 24, 1941 I suspended defendant's license for the 
balance of its term after he had pleaded guilty to charges that he 
was a ttfront11 for Walter Udeatzky. Leave was granted at that ti@J 
to npply to rne. for lifting of said suspension, .provided. said license 
was transferred to a duly qualified person and provided furtlle!' thq,t 
said suspension would ~ot be vacated prior to the expiration of ten 
days from the effecti~e date thereof. Re Kashead, Bulletin 447, 
Item 2• 
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Petitioner herein.? Wtllimn A. Flick, has today filed with 
me a.verified petition setting forth that he has leased the premises 
above described ·and applied to the:Township Committee of the Township 
of Howell for transfer of License C-13 from Ca~l Kashead to hi~self; 
that he has complied with all· statutory requir0meritp. ·as to· said 
transfer and that· his application. i.s to be acted upon at a regular · 
meeting of the Tovmship Conunittee to be held.on June 7, 1941. It 
appears from an affidavit of Elmer c. Hall, Township Clerk; -that no 
objections have been filed to the transfer of the license_ and that so 
far as he is·aware the Township Committee is satisfied as to the 
personal qualifications of petitioner, William A~ Flick. 

In view pf the facts set forth in the verified petition ~r~ 
since ten days have .elapsed since the suspension became effective:> 

It is, on this 6th day of June, 1941, 

OHDERED, that the suspension heretofore imposed b~3 lifted 
if and when the application of William A. Flick £or transfer of 
said lJ.cense is granted by the Tovvnship Cornmi ttee of the· Township of 
Howell. 

E. W. GARRETT, 
Acting ComiuissionerQ 

9. SEIZURES - CONFISCATION PROCEEDINGS - WINE MANUFACTURED . ."WITHOUT 
A LICENSE -:- WINE AND UTHER ALCOHOLIC BEVEHAGES POSSESSED WITH 
INTENT TO SELL WITHOUT A LICENSE - ALCOHOLIC BEVERAGES FORFEITEDo 

) 

) 

In the Matter of the Seizure on 
December 12, 1940 of approximately 
three hundred gallons of home-made 
wine, one hundred and five bottles of 
beer and five containers of other ) 
alcdholic beverage~, at 136 South Day 
Strqet, in the City of Orange, County ) 
of.Essex and State of New Jersey. 

) 

Case No. 5927 

ON HEARING 
CONCLUSIONS AND ORDEH 

Joseph C. cassini, Esq., Attorney for Italian-American Citizens 
League of Orange. 

Harry Castelbamn, Esqo, Attorney for the State Department of 
Alcoholic Beverage Control. 

On December 12, 1940 investigators .. of· this Department, ac­
companied by police officers of the City of Orange_, entered the 
quarters of the Italian-American Citizens League at 136 South Day 
Street} Orange, in order to investigate a complaint that wine ivv-as 
being manufactm·ed, without license or permit, at that address. 

In a bin in the rear of the club premises the officers folllid 
and seized some 310 gallons of homo-made wine. Several quarts of 
whiskey, a small quantity of vermouth, 105 bottles of beer (including 
several bottles on ice) and six or seven one-gallon jugs of wirn:~ 3 

found in a side room in which was located a service bar:; were like­
wise seizedo 

The League, while admitting ·that it had manufactured the vvin,2 
on the premises and without license or permit, maintains that the 
wine was intended. for tho personal and grattli taus consuiaption of club 
members and seeks its return on the ground that it had acted in good 
faith and with full intention of applying to this Department for a 
permit. 
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Where there had been an unlicensed manufacture of wine by a 
club.? in good faith and in ignorance of the law, and such wine had 
been manufacturied for personal consumption as distinguished.from· 
contemplated sale, the club was afforded an opportill1ity to reclaim 
the seized wine· upon obtaining a special permit. :Re Seizure Cases 
Noo 5665, 5666 2• Bulletin 393, Item 11. 

·rn·the present case, however, the evidence leads me to be­
lieve that all the wine and the other seized alcoholic beverages 
were possessed with intent .to sell without license. Several ledgers 
in which entries were made by a trustee of the association were 
found: 011· the premises. These ledgers; covering a period. from June 
10, "1940· to December 2, 1940, show that substantial arb.ollilts .. vvero 
expended weekly for purchases of beer; that cash was· receiv-ed for 
beer., vermouth and wine, and cash, averaging $66.00 per week, paid 
over· to· the financial secretary of the League,· appar.ently rep:r;esent­
ing th(; net profit on the sales of candy.? cigarettesJ .soft drinks 
and alcoholic beverages. 

By way of attempt8d explanation, the trustee ·of the\·Leag-ue. 
testified that the alcoholic beverages were purchased bi hi~ ~ith 
mon0y d011.ated by various· members; that the alcoholic beve·ragos were 
dispensed free of charge· to tho club members at their .fre·quent 
ttparties" held in thi2 clubroom; that he kept the elaborate and de­
tailed bookkeeping account shovm in the ·ledgers r.wr·e1y· f'or his own 
benefit so that he would lmow when to ask· the League for ·more money 
to buy more stock. As indicated above, the entries in the ledgers 
do not sU!)port his testimony but indicate rather that a sub:stantial 
business of buying· alcoholic beverages· and selling: the .. smne to' mem­
b..ers ~vas carried on by the League. The. financial secretary.did not 
appear at the hearing. · 

I am convin·ced .that the League was engaged in t'.he sale without 
license of alc~holic beverages" · 

The wine, having been manufactured .w:i t.hout 1.ic.e:hse and ·perrni t ~ 
ts illicit. R. S. 33:1-l(i). The vvine and· also all the o.ther· al­
coholic beverages seized on the pr8mises are ill~cit b~c~use·pos­
ses::~ed with iptent to sell without proper licc::nse. RQSO 33:i-i(i) o 

I· find tlrn. t all the seized proper'ty cons ti.tutes unlawfu,l .. ·prop­
erty. R.·S~. 33:1-l(y), 66. Under the circumstn:nces.9 no special 
permit w-111 be issued but the seized property will he forf'-ei te.d. 

Accordingly, it is ORDERED that the .seized property J more fully 
described in Schedule "Au, annexed hereto, be and the same is hereby 
forfeited· in accordance with the provisions of R. S ... 33~1~6.6, and 
that it be retained for the use of hospitals and State.?. County and 
municipal institutions, or destroyed in whole or in -part at. the cli­
re.ction of the Commissioner 0 

Dated~ June 6, 1941. 
E. W. GARRETT, 

Acting Commissioner~ 

SCHEDULE "A" 

6 50-gallon barrels of wine 
2 5-g all on demijohns of vvine 
7 1-gallon jugs of wine 

91 - quart bottles of beer 
14 -.12-ounce bottles of beer 

3 ·tiotties of vermouth 
. 2 · ~ 1/2-g a'iJ-on· botties of Seagrari1' $·Whiskey 
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10. 'ELIGIBILITY - POSSESSION AND SALE OF ILLICIT .ALCOHOLIC .BEVEHAGES 
SINCE REPEAL ....; . AGGRAVATING CIHCUMSTANCES .__:.HORAL TURPI11UDE -· 
APP':LICANT DECLARED INELIGIBLE TO ··HOLIYk.~trouoR LTGEliSE :oR BE 
EM:PLOYED .BY A LIQUOR LICENSEE~-. . . . . ~ 

Re: Case-No. 383~ · 

1n~l9~4-applicant ~ai arrested f6r an alleged yiolation of 
the. Alcoholic· Bevero..ge Contr.ol Law, which charge ·was dismissed by 
the Grand Jury~ · · · '· ·' · 

In 1937. she was convicted of pos·sessing ·lottery slips'· -at1d 
fined $50 ~ 00 ~ .. 

Iri 1938 she was convj.cted ·on one charge of ·possession and· 
two charges of sale of illicit alcoholic. beverages. She was fined 
$150.00 for posses~ion, fined $100000 on on~ charge of sale and 
placed 011 pr·oba ti on for two years after recei virig a suspendE~d sen-
teric-e· to Clinton Heforma tory op the r:21!1aining ·charge: ·. 

In 1940 she was arrested for violating the terms of her ~~o-
·ba ti on,, whi_ch .was·. then extended for an addi'tional two years. · 

The Alcolloli-c Beverage Law prohj_bi ts any ·one convicted of- a 
crime involving moral.turpitude from being' employed in any capacity 
by a liquor licensee or from obtaining any liquor licet1se in "New 
Jersey. R. S. 33:1-25, 26. 

While a single instance of possession or iale of alcoholic 
beverages in violc:'..tion of the Alcoholic Beveragi2 Law does not ~ 
g constitute a critne involving ·moral turpi tucle (Cf.· Case No. 367 2 
Bulletin 447, It~m 7; Re Case No. 371, Bulletin·453, Item 6), that 
element may be present vvhere th~Jrc are aggravating circumstances. 
Re C~s~ No. 273, Bulletin 318, ttem 9. ' 

In the instant case, the seen$ of applicant's arrests ·was a 
stationt:=;ry ··store.· According to her story, she ancl her husbanG. vrnre 
the owners. of this store from 1929 until 19~)4; thereafter J they 
sold the store to her brother; her husband opened a licensed tavern 
a few. doors away and She continued to ffequent the statiotiery store 
and· holp s0rve ·its patrons·. In 1935 her brother was arrested ancl 
e:ventually convicted of illegal liquor c:.ctivit_ios at the premis 13s; 
from sorne time· in 1907 until tho spring of 1938.9 ·-vvhile her brqther 
was in prison oh some charg0.9. she and her sister""""._in-:-law 111a:haged ·th2 
business. It was C.uring the ·lattsr part of this· period that she· 
was observed r:Gpe3. tedly ·maki.i'1g unlicensed sales of dr.i11ks and bottle.s 
of alcoholic heverages, which lecl to her arrest and convictio~o· 

In fixing the terms of her probation, the Probation Office 
evidently thought ;her continueU association with th-2 store was un­
desirable and ordered her to stay away thcrefromo Her 1940 arrest 
was for an all0ged violation of this condition. Her \(ersion of the 
affair is that as an accornmoda'ti.on to .an acquaintance J she pur­
chased a bottle of whiskey for him in her husband's tavern. However, 
the Probation Office reports that she was arrested because she re­
turned to the store. 

Iri viev{ of these facts, it is -reasonable to -conclude that 
nspeakeasy" activities were carried on in the store for a long period; 
that &pplicantts activities in connection therewitn were not casual, 
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but, on the contrary, show a persistent course of misconduct. Her 
offense is further aggravated by the fact that she clairi1s that the 
liquor sold by her in the stationery store. was obtained from her 
husband's tavern. Without obtaining a license,· she was evidently 
operating_in the stationery store a branch of her husband's licensed 
business. 

The background of applicant ts ·conviction,· as thus developecl..? 
show.s that she is· utterly .lacking in regard for law and orcler and 
that she has but little conception of the ethics .which should govern 
the actions of those seeking to engage in the liquor business since 
repeal. These aggravating circlli'Ustances indicate a "bent of mind -
an abtuseness to the rules of organized society - a ·continued re­
fusal to abide thereby, which is a potent~ if not so glaring form of 
moral turpitude e IT Re·· Case No. 246? Blllletin 293' Itenl 10. I be­
lieve that the crimris of which she was convict~d in 1938 involve 
moral turpitude. 

In view of this conclusion, it is not necessary to consider 
wheth•3r her conviction for "possessing lottery slips involves moral 
turpituG.e. 

It is, there~~ore, recommendod that applicant b9 advised that 
she is ineligible to hold a liquor licens8' or be employed by a 
liquor licensee of this State by reason of her conviction in-1938. 

APPROVED~-

Harry Castelbawn, 
Attorney. 

E. W. GARRETT, 
Acting Commissioner. 

11. DISCIPLINARY PROCEEDINGS - SALE OF DELICATESSEIJ ON CONSUMPTION 
PREMISES - SUSPENSION FOR BALANCE OF TERM 3 WITH LEAVE TO PETITION 
TO LIFT AFTER THIRTY DAYS IF SITUATION CORRECTED - ALTERATIONS 
MADE AND LICENSED PREMISES REDEFINED - PETITION TO LIFT GRANTED 1 

EFFECTIVE UPON THE EXPIRATION OF THE 30 DAYSo. 

In the Matter of Disciplinary 
Proceedings against 

HELEN SCHEY, 
288 Madison Ave., 
Perth Amboy, N. J .. , 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-105 issued by· the ) 
Board of Commissioners of the City 
of Perth Amboy. ) 

0 R D E R 

On May 8, 1941 I suspE::ndecl the defendant's license, eff·ec­
tive May 12, 1941, for ~the balance of its term, after she had 
pleaded guilty to charges that she sold delicatessen for off-premises 
consumption in violation of special rulings made by the Acting State 
Commissiorn·.;r in l(.:;tters addressed to her dated December 20 ,. 1940 and 
January 17, 1941. The order of suspension provided that the suspen­
sion would be lifted if it satisfactorily appeared 7 on petition and 
proper corroborative Department investigation, that the situation 
had been fully corrected.? provided.? however, that in no event woulcI 
said suspension be lifted prior to the expiration of thirty days from 
the effective date th2reof. Re Schey 2 Bulletin 458, Item~7. 
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.Pursuant to said provision, the licensee informed this De­
partment that the situation had been c6rrectedo Accordingly, 
Department investigation was made.9 ·from which it·appears. that the 

.specific alterations which sitisfy the statutory.re4uirement ·of a 
separation of the defendant's delicatessen busiri~ss fiom the 
liqtior business have been effected in accordance with the Conclu­
sions heretofore entered. Re Schey, sunra. Certification has also 
been received from the City Clerk of Perth Amboy that the change in 
the licensed premises has been made by the licensee and approved by 
the Board of Commissioners of the City of Perth Amboy in accordance 
with Re DalY2 Bulletin 171, Item 3. 

Thirty days of the suspension h~retofore entered will 
expire on June 11, 1941, at 7:00 A.M~ (E.S.T.). 

Accordingly, it is, on this 9th day of June, 1941:, 

ORDERED.9 that the suspension heretofore imposed be lifted.9 
and that Plenary Retail Consumption License C-105.9 heretofore issued 
to Helen Schey by the Board of Commissioners of the. City of Perth 
Amboy, be and the same is hereby restored to full force a11d opera­
tion, effective June llJ 1941, at 7:00 A.Ma (E.S.T.). 

Acting Commissioner. 


