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DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGE BELOW FAIR
TRADE MINIMUM - THIRD OFFENSE - 90 DAYS' SUSPENSION.

In the Matter of Disciplinary
Proceedings against

LOUIS SEIDMAN,
Camden, N. J., AND ORDER

Holder of Plenary Retail Con-
sumption License C-139, issued

by -the Municipal Board of Alco-

holic Beverage Control of the
City of Camden°

)
1189 Broadway, - ) | CONCLUSIONS
)
)
)

Harry M. Mendell "Esq., Attorney for the Defende nt—Licensee
Robert R. Hendrlck ; Bsq., Attorney for the State Dppartm@nt of"
Alcoholic Beveragc Control.

lhe defencant-licensee has pleaded guilty to a cnargﬂ of
oelllng an alcoholic beverage below the Fair Traae price, in v1ola-
tion of Rule 6 of State Regulatlons No. 30, : :

' ' The Department file in this matter discloses that on

March 25, 1941 an investigator entered the above licensed premises
and purchased from the licensee a flltn~gallon bottle of Wilen Black-
borry Wine for the price of fifty-five cents. The minimum retail
price at which fifth-gallon bottles of this product could have been
sold, lawfully, at that time, was sixty cents. Bulletin 450.

On two separate occasions prior to the instant proceeding
the defendant-licensee has been found guilty of selling below Fair
Trade price - once, in 1989, when his license was suspended for ten
days (He Seildman, Bulletin é73; Ttem 11), and again, in 1940,. when
his llgensc was suspended for twenty days (Re Seidman, Bullftln 412,
Item b). , .

The defendant-licensee, while frankly admitting that the
instant sale had been made below the Fair Trade price, pleads that it
1t was unintentional and asks that the penalty to be imposed be miti~-
gated because of that fact. In support of this contention he states,
in a memorandum accompanying the guilty plea, that since his acqui-
sition of a consumption license, some months ago, he has been

“altering and making over his old fremises (which he had theretofore

operated as a package goods store) into a combination package store
and tavern; that while he “had Just opene& his bar....he . had not

“been in a position to get going as to his package goods Lepartmbnt“

that in his :show window a flfth—gallon bottle of Wilen wine was, and
had been for some time, openly displﬁyc' ancd price-marked at fifty-
five, cents; that fifty-five cents had been the correct Fair Trade
price of this item up until March 24, 1941, the day preceding the
day of the purchase, when the Fair Tradb prlce had been increased to
sixty cents; that, because of the confusion and disarrangement oc-—
casioned by the exten81vc rumodellng and the extension of his
business, the change in price of this product had been overlooked.
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As further proof that the sale was.innocent and without intent
to chisel on the Fair Trade price, the defendant-licensee states that,
on the first visit of the investigator, on March &5, 1941, he refused
the investigator!s tender of fifty cents for the wine, telling the
investigator that "the Fair Trade price was fifty-five cents"; that,
on the investjgator S return and purchase of the same wine for fifty--
five cents, later in the day, he refused the investigator's tender
of $2.50 for a quart of Calvert Special Whiskey, telling the inves-
tigator "that the Fair Trade price for the Calvert was two cGollars
and fifty-nine cents"; that had there been any intent to chisel on
Fair Trade prices, he could have made both sales, or by selling the
Calvert alone, have made three times the profit that he realized on
the wine.

Corroboration of the defendant-licenseel's allegations of the
fact is furnished, to a substantial degree, by the reports of the
purchasing investigators, They state that there was evidence that
the premises had been undergoing extensive alterations and remodel-
ing; that on the first wislit the defendant-licensee refused to sell
the wine for less than fifty-five cents; that upon thelr return and
purchase of the wine for fifty-five cents, the defendant-licensee _
refused to sell, at .the same time, a quart of Calvert Special Whiskey
for less than $2 59, the regular Fair Trade price; that while tney
did not notice any uluplay of Wilen wine in the show window, they did
note a price tag, marked fifty-five cents, openly Ulspldyed on the
stock shelf beneath the Wllen wine bottles.

It further appears ‘that the Fair Trade price of fifth-gallon
bottles of Wilen Blackberry Wine had been increased, vffectlve March
24, 1941, to sixty cents (Bulletin 450) and that, £or many months
prlor to that time, the price had remained at flity five cents
(Bulletin 360; Bulletin 416) .

In view of the strong corroborating circumstances, I shall
give the defendant-licensee the benefit of the doubt and accept as
true his story that the violation was not deliberate. This conclu-
sion coes not, of course, absolve the defendant-licensee. Careless
failure to note changes in price lists does not excuse a violation of
Regulations 30, Rule 6. Re Schwarz Drug Co., Bulletin 307, Item 5;
He Hughes, Bulletln 458, Iten 9; Re Cooper, Bulletin 461, Item 63
cf. Re Springob, Bulletln 451, Itom 2; He Schwejnleri_Bullbtin 451
Ttem 11; Re Dall'Ava, Bulletln 451, Item 12; Re L. W. Johnson, Inc;l
Bulletin 453, Item 12.

As a violator of the Falr Trade regulations, the defendant-
~licensee must be punished. Re Cooper, supra. As a third offender
that punishment must be substantial, both in order that the. defendant,
who does not seem to have profited by his two prior suspensions, may
be impressed with the absolute necessity for scrupulous adherence to
the Falr Trade regulations and that his punishment may serve as a
deterrent and warning to other licensees. '

Under the circumstances, I shall suspend his license for
ninety days. Were I ncot satisfied that the instant violation was not
a deliberate one, the suspension would be greater. ©See Re Maire, L
Bulletin 420, Item 8 (auspenqlon for balance of term - totalling 316
days - for a third purposed sqle below Fair Trade prlce). Were there
evidence of a continuity of designed and flagrant disregarda of the
Fair Trade hegulations, the license would be revoked outright. See
Re Tarlow, Bulletin 436, Item 1.
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Accordingly, it is, on this 3rd day of June, 1941,

ORDERED, that Plenary Retall Consumptlon License C-139, here-
~tofore issued to Louis Seidman by the Munlclpal Board of Aloohollc
Beverage Control of the City of Camden, be and the same is suspended
until the end of its term, effective June 9, 1941, at 2:00 A.if. (Pay-
light Saving Time); and it is further

ORDERED, that no renewal or other llC@DSu under the Alcoholic
Beverage Law that may be issued to said Louils Seidman, or for the
sald premises, become effective prlor to September 8, 1941, at 7:00
b.if.. (DPaylight Saving Time).

E. W, GARRETT,_
Acting Commissioner.

2. DISCIPLINARY PROCEEDINGS - FRONT - FALSE STATEMENT IN APPLICATION
FOR LICENSE - AIDING AND ABETTING A NON-LICENSEE TO EXERCISE THE
RIGHTS AND PRIVILEGES OF THE LICENSE - CONCEALMENT OF CRIMINAL
RECORD AND GROSS MISREPRESENTATIONS - LICENSE REVOKED.

In the Matter of Disciplinary )
Proceedings against

ESTHER E. SMALLWOOD, |
N/E Boulevard and Oxford St., CONCLUSIONS
Landis Township, AND ORDER

Holder of Plenary Retail Consump-
tion License Noa. C-9 issued by
the Township Committee of the -
Township of Landis. .

)
)
P.0. Vineland, N. J., )
)
)

Moe &, Joseph, Bsg. and George H. Stanger, Esq., Attorneys for
Defencant-Licensee.

Robert R. Hendricks, Esq., attorney for Department of Alcoholic
Beverage Control.

The dependant holder of a plenary retail consumption li-
cense for a tavern in Lanuls Township,; pleads guilty to the charges
(1) that she falsely denied in her application for license that anyone
other than herself had interest in the tavern when in fact Silvio
Santini had such an interest, contrary to R. 5. 33:1-25, and (2) that
she permitted Santini to exarc1se the rights and perlleng of her
license, contrary to K, S. 35:1-26, 52.

he fact 1s that the defendant has, since at leas+ 1936,
been obtaining and holding successive plenary retail consumption 1i-
censes for the tavern merely as a "front" for the said Santini.

Both the defendant and Santini now claim that, since insti-
tution of this proceedlng, the defendant has completely bought out
Santini's interest and is now sole and bona fide proprietor of the
tavern, thus correcting the "front"; that the only reason for San-
tini's having operated the tavern under guise of such "front," instead
of seeking and obtaining a license in his own name, was his belief
that, being an Italian and not an American citizen, he was disquali-
fied throughout from such license; that they did not know that, by
reason of a one-time existing Italo-American treaty, Santinit's lack of
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American citizenship did not actually uloquallfy him from obtaining
a liqugr llcense until March 1939 (Re Wocrttnayke, Bulletln o004,
ITtem 8).° o

However, it appcars that Santini, in adalflon to belng an
Ttalian citizen (and hence disqualified since March 19 59), actually
has a criminal record; that, in fact, he was twice conv1cted in 1925
or 1926 for sale and posse551on of liquor at a ”speak~easy and
served more than ten months in prison because of such convictions.

Although these convictions may not involve moral turpitude and
hence not mandatorily disqualify Santini from holding a liquor li-
cense or working for a liquor licensee in New Jersey (R.S8. 33:1-25,
26; He Case No. 551, Bulletin 433, Item 2), nevertheless I conclude
that Santini procured the defendant to "front" for him because he
actually feared that such convictions, as well as his lack of Amer-
ican citizenship, might mandatorily disqualify him or might lead the
local dissuing authority to believe that in its Jjudgment he was,
because of such convictions, uwnfit for a license (Spitz v. Pemberton
Bulletin 379, Item 8) .

The conclu51on that Santini had such fear as to his criminal
record ls made well-nigh inescapable by the fact that he, when
applying to this Department for an alien's eumployment permit to
work" at the tavern, specifically denied conviction of any liguor
viclation or other crime.

In view that this case thus involves a "front" for & person
lequallflLQ in point of CltlZ“nShlp from March 1989 and who also
actually has a substantial criminzl record; that this "front" was
furthered by Santini's obtaining from this Department an ﬂmployment
perimit on the false representation that he had no interest in any
liquor licensa in New Jersey, was merely to be an employee at the
tavern in question, and had no criminal record; that the defendant,
the nominal licensee, actually aided in the entire illegality, not
only by falsely representing herself to the local issuing authority
as owner of the tavern but also by making a false plea to this De-
partment that she could not, as owner of the tavern, "do all my work
alone” ana would, therefore, like to have an eMploymenb permit is-
sued to Santini "to take carﬂ'of the cleaning around the place';
a@u) further, that the evidence as to correction of the "front" 1is
highly dubious; -- in view of all such facts, outright revocation of
Lhe cefendantts license is the only proper penalty. Because of the
aggravating circumstances in the case, nothing is gained by the
gullty plea. Cf. Re Eagle Cafe, Bulletin 431, Item 10.

As to affiliate proceedings wierzin Santinits employment
permit is likewlse revoked, see He Santinl, Bulletin 464, Iten &.

‘Acéordingly, it is, on this 4th day of June, 1941,

ORDERED, that Plenary Retail Consunption License No. C~9,
heretofore issued to Estnﬁi 5, Smallwood for premises N/EB 501lfvaru
and Oxford Strest, Landis Township, be and hereby is revokead,
effective 1mmed1at.,ly°

E. W. GARRETT,
Acting bommlsoloner
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5.

DISCIPLINARY PROCEEDINGS - CONCEALMENT OF CRIMINAL RECORD -
FMPLOYMENT PERMIT USED TO COVER PRESENCE OF TRUE OWNER ON PREMISES
FOR WHICH LICENSE WaS HELD BY 4 FRONT - PERWIT REVOKED.

In the Matter of DlSClpllnary
Proceeglngs agalnbt

SILVIO S! NTINT,

N/E Boulevard And Oxford St.,
Landis Township,

P.0. Vineland, N, J.,

CONCLUSIONS
AND ORDER

S N N N N

Holder of fmployment Permit

No., 462, issued by the State Coin-
missioner of Ailcoholic Beverage
Control.

- e e e e e = - — =)

ioe A, Joseph, E sq. and George H. Stanger, Esq,, Lttorneys for
Defendant-Permittee.

Robert R. Hendricks, Esq., Attorney for Department of nlCOhOllC
Beverage Control.

The defendant 1is the holder of an cmployment permit from
this Department to work in a limited capacity at liquor premises in
thie State despite his lack of American citizenship (or citizenship
in a country having requisite reciprocal trade treaty with the United

States).

He - is here charged with and aCuually admits (1) denying in
his application for such pe ermit that he had ever been convicted of
crime, contrary to kK, 5. 33:1-25; ( 2) denying in such application

- that he had ever b@en convicted of any liquor v1olatlon, contrary

to R. 5. 83:1-25; and (o) aenylnb in such &ppllcatlon that he. had any
interest in any liquor license in this state, contrary to R.S5.85:1-25

The facts are that Santini actually has a criminal rpcord,
having been twice convicted in 1925 or 1926 for possession and sale
of liquor at a "speak-easy" and serving more than ten months in
prison because of such-convictions; that, since at least 1986, he
nas actually owned the tavern in Laendis Township where he has nomin-
ally been working; that he procured Esther E. Smallwood to obtain and
nold successive plLﬂxTV retail consumption licenses for that tavern
as a mere "front" for him. :

Among other things, Santini seeks to claim that he did not
really intend to falslfy as to his criminal recora; that he does not
KNOW Lﬁgllsn very well; that, when the person who filled out his

anplication for him asked whether he had ever been convicted of any
crime or any liquor violation, he (Sano¢n1\ believed that this person
was asking whether he wus an American citizen.

I cannot put any stock in this increcible explanation,
cspec1ully gince the application contains a specific question in- -
quiring about the applicant's ndtLonullty,

£

I find the defendant fully guilty as charged.

"As to penalty: In view that Santinl wholly abused his
allents employment perwuit by using it merely as a cover for being on
the premises as an actual proprthor and that he falsified in his ap-
plication for such peruit by denying interest in the tavern and by
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also denying his criminal record, revocation of his permit is the
only fit penalty. : -

As to Gisciplinary proceedings against Esther k., Smallwood,
nomlnal holder of the plenary retail consumption license for the
tavern, see Re Smallwood, Bulletin 464, Item 2, revoking such license.

Accordingly, it is, on this 4th day of June, 1941,

ORDERED, that Employment Permit No. 462, heretofore issued to
Silvio Santini by the State Commissioner of Alcoholic Beverage Con-
trol, be and hereby is revoked, effective lmmediately.

. W. GARRETT,
Acting Commissioner.:

4, DISCRIMINATORY PRICES AND DISCOUNTS ~ REGULATIONIS NO. &4 - GIFTS
OF ALCOHOLIC BEVERAGES BY MANUFACTURERS OR WHOLESALERS TO HOLDZES
OF SPECIAL SOCIAL AFFAIR PERMITS PERMISSIBLE.

June 4, 1941

Bundles for Britain, Inc.,
Bast Orange, N. J.

Att: Edith Kluysheus
Dear Macam:

My records indicate that there has been issued to you Special
Permit 6857, under which you are authorigzed to purchase alcoholic
beverages from any licensed New Jersey retaller, wholesaler or manu-
facturer,. -

Prior to the promulgation of Regulationg No. 34, wholesalcrs
and manufacturers were allowed to maks gifts of alcoholic beverages
to such permittees since there were at that time no restrictions on
the wholesale selling price.

Regulations No. 34, by its terms, prohibits discrimination
in prlce between u?fferbnt retallers purchasing alcohiolic beverages
bearing the same brand name and of like age anc¢ quality. As to the
holders of retall licenses, therefore, wholesalers and manufacturers
may sell to them only at tho prices cduly filed, anc may not make any
gifts of liquor, except samples, to sucihh licensees.

No reason presently appears why o specilal permittee shoulu he
considered a retail licensee within the meaning of those regulations.’
Tup evil sought to be remedied by the anti-discriminatory legislation,

namely, that one licensee shwould not be given any unfalr price ad-
vantage over another, is absent in the case of a permittec, since the
latter cannot be considered to be in compe tltlon with a retail licen-
see.

In any event, until expericnce alctates that a contrary
holding is desirable, I rule that Regulations No. ¥4 does not prevent
licensed New Jersey wholesaler or manufacturer from waking free
aonations of alcoholic beverages to the holders of such special per-
mits. : ]

I hope your affair 1s a great success.
Very truly yours,

B. W. GARRETT,
Acting Contaissioner.
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5.

DISCRIMINATORY PRICES AND DISCOUNTS - REGULATIONS NO. &4 -
COMPUTATION OF CASE, FRACTIONAL CASE AND BOTTLE PRICES - FAILURE
BY' RETAILER TO PAY FULL PRICE COMPUTED IN ACCORDANCE WITH
ESTABLISHED PRICE SCHEDULE MAY CONSTITUTE VIOLATION OoF LHE LAW.

June 6 1941

Hudson-Bergen County Retail .-
Liquor Stores Assoclation,
Union City, N. J.

Gentlemen:

Rule 1 of State Regulations No, 34 makes 1t compulsory that
all wholesale price lists contain the bottle and standard case prices
of each item. The case price need not be in direct prOportlon to the
bottle price. A major reason why this is permitted i1s because of the
consequent saving to the wholesaler in making the larger delivery and
the greater facility in packaging and less danger of breakage. This
saving may be passed on to the retailer, : : :

If, therefore, less than the standard case of twelve bottles
is sold, the price is based on the individual bottle price. If more
then a case is sold, but less than two cases, the price for the¢ ex-
cess over the 51ngle case 1s also based on the bottle price. This is
because of the greater labor entailed in packaging and delivery, and
the greater danger of breakage. The net result, theréfore, where
only bottle and full case prices are filed, i1s tnat case prlc“s ara
available only in integral multiple casec lot

Where, pursuant to the option contained in the cited rule,
half-case prices are also filed, a similar result follows. Thus, if
six bottles are sold, the price therefor is the half-case price. If,
however, nine bottles are sold, the excess of threse bottles is priced
at three times the single bottle price.

‘ Further, if, in addition, quarter-casc prices are filed, and
nine bottles are sold, the price is the sum of the half-case and
quarter-case prices., If, however, five or eight bottles are sold,
the excess of two bottles over the quarter and half cases, respec-
tively, is based upon the single bottle price. _

Normally, the failurc of a retailer to pay his liquor bills
does not constitute any violation of the Alcoholic Bevelage Law or
Regulations. The wholesaler 1s left to his remedy in the civil courts
anC, 1f consistent with his price schedule and general business prac-
tice, he may also refuse to give any discount to a retailer in
arrears. :

Where, however, a retailer is billed in accordance with the
foregoing, his refusal to pay because, in his opinion, the price 1is
wrongly computed, may not be considered bona fide. Such refusal gives
rise to the rea dy inference that 1t results from a deliberate atienmpt
to circumvent the force and effect of the regulations and, if suffi-
cliently aggravated circumstances appear, may be deemed a participa—
tion by the retaller, as well as the wholesaler, in a transaction
deemed violative of the antl-discriminatory Jeglslatlon (P.L. 1939,
c. 87), which prohibits the grant of Many dis counr, rebate, free
g0ooas, allowance or other inducement over and above any discount, re-—
bate, free goods, allowance or other inducement available to any
other retailer."
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The wise retailer will not look to any -such lame excuse to
support his refusal to honor an otherwise just debt. He will thereby
save himself the liability to revocation or suspension of his license,
as well as the necessity of defending any civil sult that may be
brought by the wholesaler to enforce collection of the full amount due.

Very truly yours,
Acting Commissioner.

6. MORAL TURPITUDE - BREAKING, ENTERING, LARCENY, BURGLARY AND
,RECEIVING STOLEN GOODS LNVOLVU mORAL TURPITUDE

DISCIPLINARY PROCEEDINGS - CONTUMACIOUS EMPLOYMENT ON LICFthD
PREMISES OF. PERSON DISQUALIFIED BECAUSE OF CONVICTIONS OF CRIHES
INVOLVING MORAL TURPITUDE DESPITE INSTRUCTIONS TO STOP - TWO
PRIOR DISSIMILAR OFFENSES - 28 DAYS! SUSPENSION.

In the Matter of Disciplinary )

Proceedings agailnst ) o
ADAM PANASEVITZ, CONCLUSIONS
109 West Street, ) AND ORDER
Newark, N. J., ) S .

Holder of Plenary Retall Consump-

tion License C-268, issued by the )

Municipal Board of Alcoholic

Beverage Control of the City of )

"Newark.

__________________ )

Mario V. Farco, Esq;, Attorney for Licensee.
Richard E. Silberman, Esq., Attorney for Qcpartment of
Alcoaollc BbVLPC 2 Control.

Licensee pleaded non vult, WLth an explanatlon of the facts,
- to the following charges:

"l, ©Since on or about August 15, 1940, in viclation
of K. S, &3:1-26, you knowingly employed Wllllam Witney, a
person who would fail to qualliy as a licensee by reason
of his conviction of the crimes of breaking and enterlng,
larceny, burglary and recelving stolen goods, whlcn crimes
involve moral turpitude.

"2. QSince on or about the date aforesaid, you al-
lowed, permitted and suffered in and upon your licensed
premises William Witney, a known criminal and person of
111l repute, in vielation of Rule 4 of State Regulations 20,0

“In 1933 William Witney was convicted on a charge of breaking,
entbrlng, larceny and burglary and placed on probatlon for two years.

" In November 1937 he was convicted on a charge of recelving 'stolen
goods, plana on probation for two ycars and fined $100.00. It has
been held in numerous decisions by the Commissioner- that each of
these crimes involves moral turpitude.

' On August 12, 1940, cduring the course of an investigation,
police officers of the City of Newark found Witnsy tending bar at the
licensed premises. They instructed him and the licensee to appear at
the office of Deputy Chief Sebold. A few days later both appeared at
the office of the Deputy Chief who, after discussing the matter with
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them and obtaining signed statements, ordered and warned the licensee
not to employ Witney in any capaclty on his licensed premlses and
told Wltney to keep out of the licensed premises

On November 2, 1940 other police officers of the City of
Newark again visited the licensed premises and found Wltney tending
bar,

At the hearing herein licenses testified that Witney mar-
ried his daughter on August 11, 1940; that on November 2, 1940,
licensee, because he was tired, requested Witney to take charge of
the premises but not to serve anybody. However, the licensee admlts,
in other parts of his testimony, that after he had received the in-
structions from the Deputy Chief of Police he permitted Vitmey to
tend bar occu81onally and says that he did so because he could not
afford to hire a bartender. g

In his statement given to the Newark police on November. 4,
1940, Witney admitted that he had helped tend bar at the licensed
prbm1ses on Sataroays and Sundays durlng September 1940 and October
1940.

The violation herein appears to have been deliberate and
continued over a period of more than two months. The fact that the
bartender was ths son-in-law of licensee does not in any way, affect
the serlousneSb of the violation.

As to penalty: In 1935 the iunicipal Board of Alcoholic
BeveLagb Control of the Clty of Newark found licensee guilty of keep-
ing his premises open during prohibited hours but suspended sentence.
On July 21, 1938 the Commissioner found the licensee guilty of sell-
ing alcoholic beverages to a minor and employing a hOthSS. As a
result of this violation the license was Suspendeo for one hundred
and thirty (150) days (Re Panascvitz, Bulletin 262, Item lO), ut on
a petltlon for clemency the Com¢155101er afterward reduced the
period of suspension to eighty. (80) days (Bulletin 268, Item 11).
Under the circumstances, I shall suspend the license whlcn he now
holds for the balance: of tho fiscal year,

Accord 1ngly, it is, on. thls 6th day of Junc, L941

ORDERED, that Plenary Retail Consumption License C-268, here-
tofore issued by the kMunicipal Board of Alcoholic Beverage Control of
the City of Newark to Adam Panasevitz, for premises at 109 West
Street, Newark, be and the same is hereby suspended for the balance
of tho fiscal year ending June 30, 1941, mffectlve June 9, 1941, at
5:00 A.M. (Daylight Saving Tinme).

E. W. GARRETT,
Acting Commissioner.
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7. ~ DISCIPLINARY PROCEEDINGS - FRONTS - FALSE STATEMENTS IN APPLICA-
TIONS FOR LICENSES - AIDING AND ABETTING A NON-LICENSEE TO .
EKJRCIaE THE RIGHT 6 AND PRIVILEGES OF THE LICENSES - FULL.AND

FRANK DISCLOSURE - RESIDENCE REQUIREMENT MET AND SITUATION
CORRECTED ~ 20 DAXS' SUSPENSION . ' :

In the Matter of Disciplinary )

Proceedings against

‘ . ) CONCLUSIONS

GIBSON HOUSE, INC., AND ORDUM'

Walnut Avenue, Clark Township, )

P.0. Rahway, R.F.D. 2, N. J., 3
)

Holder of Plenary Retail Coasumptlon
Licensge C-7, issued by the Township
Committee of the Township of Clark..

- e e e mm em e sn am e s wm em e e e e

Michael A. Santa Maria, Esq., Attorney for Licensee.
Robert R. Hendricks, Esq., Attorney for State Departient of
Alcoholic aneragﬁ Control.

Defendant-licensee has entered a plea of nolo contendere to
charges alleging, in substance, - '

(1) that in an application dated December 14, 1940 for-
transfer of License C-7 from Robert Buzzee to 1tgelf 1t fngDly
stated that no individual other than the stockholders therein set
forth had any beneficial interest in the stock held by said stock-
holders, whercas in fact Jack llalaga, who was not named as a stock-
holder, had such an interest; :

(2) that in an application filed June 8, 1940, Robert
Buzzee, its predecessor in interest, falsely stated that no other
individual had any interest in the license applied for, wherecas 1in
fact Jack Malaga had sucn an interest; and

(3) and (4) that defendent-licensec and Robert Buzzee, its
predecessor in interest, from July 1, 1940 to April £9, 1941, know-

1ngly alcded and abettpd Jack ilalaga, a non-licensee, Lo exerclse the
rights and privileges of thelr respective licenses.

At the hearing 1t appeared that Jack Malaga became a resident .
of New Jersey on December 25,.1935 and has resided in this State since
that time. It follows that on June 8, 1940 ialaga was not qualified
to hold a retail license because at Lhab time he had not been o resi-
dent of the State for at least five yedrs. Malaga fran<ly admits
that, on June 8, 1940, Robert Buzzee applied for a license and on
July 1, 1940 obtained a license as a front for him. Thereafter, in
November 1940, Gibson House, Inc. was incorporated. It issued twenty
shares of -stock; one share to Irving Engle, ten shares to Jack Regal
and nine shares to Myer Alban., The license was subsequently trans-—
ferred from Buzzee to Gibson House, Inc. Malag frankly acmits that
the nine shares of stock originally issued in the name of Myer Alban
were owned at all times by him,

On April 29, 1941 the shares stancing in the name of Uyer
Alban were transferred on the books of the corporation to Jaci Ma 1laga,
who, on said date, was qualified in so far as the residential require-
ments of the statute are concerned. Aside from the question of a con-
viction against Jack Malaga, herecinafter consildered, the stockholders
of Gibson House, Inc. now gseem to be fully qualified, :
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The sole question concerns the .penalty to be imposed.

If this were a case where Buzzee or the corporation licensee
was used to permit a person disqualified because of a conviction
involving moral turpitude to operate under -the license, I would be
inclined to revoke. Cf. Re CdllarlJ,Bulletln 411, Item 4; Re Bagle
Cafe, Inc., Bulletin 431, Item 10. There is a 51ngle-nonv1ctnon
against Jack Malaga in the State of Pennsylvania, in 1934, for sell-
ing alcoholic beverages during prohibited hours while a llquor 1li-
censec in that State. That crime, however, was not of such a
serious character as to involve moral turpitude and hence I find
that Malsga 1s not disqualified by statute from holding a license
because of that conviction.. I shall accept as true his sworn testi-
mony - that he set up the respective fronts solely because of his lack
of resicential requirements. In imposing a penalty I am taking into
con51dor1tﬂhn the Dl&u Dhtbr u, tnu fact that thp two other stock-

stock, and Thw Lt\fgez fact th Lhat Maloga is not fully quallfleu. In
somewhat similar cases I havb, in the past, imposed in effect a ten-
day suspension because of a single false dffld&Vlt but since this
case involves two false affidavits, I shall susounu the license for
twenty days. '

Accordingly, it is, on this 6th day of June, 1941,

ORDERED, that Plenary Retall Consumption License C-7, hereto-
fore transferred to Gibson House, Inc. by the Townohlp Committee of
the Township of Clark, be and the same is liereby suspended for a
%LrlOd gf twenty (20) days, effective June 9, 1941, at &:00 A. M.

D.S.T

. W. GARRETT,
Acting Commissioner.

8. DISCIPLINARY PROCEEDINGS - FRONT FOR NON-LICENSEE - SUSPENSION FOR
BALANCE OF TERM, WITH LEAVE TO PETITION TO LIFT AFTER TEN DAYS IF
SITUATION CORRECTED - 98 DAYS ELAPSED - PETITION TO LIFT GRANTED,
CONDITIONED UPON TRANSFER OF LICENSE BY MUNICIPALITY.

In the Matter of Disciplinary )
Pr000pulngs aoalnst

CARL KASHEAD,
T/a The Windmill,
State Hignway, at Collingswood Clrcle

) )

) ON PETITION
Howell Township, )

)

)

ORDER

P.0. Farmingdale, N. J.,

Holcder of Plenary Retail Consumption
License C-lo, issued by the Township
Committee of Howell Township.

= e e et e e e e e em eem e em o wwe e e ame e e e e

M. Raymond McGowan, Esq., Attorney for Petitioner.

On February 24, 1941 I suspended defendant's license for the
balance of its term after nhe had pleaded guilty to charges that he
was a "front" for Walter Udeatzky. Leave was granted at that time
to apply to me for lifting of said suspension, provided said license
was transferred to a duly qualified person and provided further that
sald suspension would not be vacated prior to the expiration of ten
days from the effective date thereof. Re Kashead, Bulletin 447,
Ttem 2. S
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’

Petitioner herein, William A, Flick, has today filed with
me a verified petition setting forth that he has leased the premises
above described ‘and applied to the Township Committee of the Township
of Howell for transfer of License C-1& from Carl Kashead to himself;
that he has complied with all statutory requirements as to said
transfer and that his application is to be acted upon at a regular
meeting of the Township Committeé to be held on June 7, 1941. It
appears from an affidavit of Elmer C. Hall, Township Clerk;vthaﬁ no
obgﬁctlons have been filed to the transfer of the license and that so
far as he is aware the Township Committee is satisfied as to the
personal qualifications of p@tlthﬂLi, William A. Flick.

In view of the facts set forth in the verified petitibﬂ and
since ten days have elapsed since ths suspension became effective,

‘It is, on this 6th day of June, 1941,

OF DEREDg that the suspension heretofore 1mposeo be lifted
if and when the application of William A. Flick for transfer of .
said license is granted by the Township Committee of the Township of
Howell, -

E. W, GARRETT,
Acting Commissioner.

9. SEIZURES - CONFISCATION PROCEEDINGS — WINE MANUFACTURED. WITHOUT
A LICENSE - WINE AND OTHER ALCOHOLIC BEVERAGES POSSESSED WITH
INTENT TO SELL WITHOUT & LICENSE - ALCOHOLIC BEVERAGES FORFEITED.

In the Matter of the Seizure on ) Case No. 5927
December 12, 1940 of approximately

three hundred gallons of home-made ) ON HEARING

wine, one hundred and five bottles of CONCLUSIONS AND ORDEK
beer and five containers of other )

alcoholic beverages, at 136 South Day. .
Street, in the City of Orange, County )
of Essex and State of New Jersey.

Joseph C. Cassini, Esq., Attorney for Italian-American thlzens
League of Orange.

Harry Castelbaum, Esq., Attorney for the State Department of
Alcoholic Beverage Caontrol.

On December 12, 1940 investigators of this Department, ac-
companied by police officers of the City of Orange, entered the
quarters of the Italian-American Cltizens League at 156 South Day
Street, Orange, in order to investigate a complaint that wine was
being manufactured, without license or permit, at that address.

In a bin in the rear of the club premises the officers founa
and selzed some 10 gallons of home-made wine. Several quarts of
whiskey, a small quantity of vermouth, 105 bottles of beer (including
several bottles on ice) and six or scven one-gallon jugs of wine,
found in a side room in which was located a service bar, were like-
wise selzed.

The League, while admitting that it had manufactured the wine
on the premises and without license or permit, maintains that the
wine was intended for the personal and gratulitous conswaption of club
members and seeks its return on the ground that it had acted in good
faith and with full intention of applying to this Departuent for a
permit.
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Where there had been an unlicensed manufacture of wine by a
club, in good faith and in ignorance of the law, and such wine had
been manufactured for personal consumption as distinguished. from. . -
contemplated sale, the club was afforded an opportunity to reclaim
the seized wine upon obtainirng a special permit. 'Re Seilzure Cases
No, 5665, 5666, Bulletin 393, Item 11,

‘In the present case, however, the evidence leads me to be-
lieve that sll the wine and the other seized alcoholic beverages
were possessed with intent To sell without license Several ledgers
in which entries were made by a trustee of the assoc1atlon were
found on' the premises. These ledgers, covering a period from June
10,1940 to December 2, 1940, show that substantial amounts were
expended weekly for purchases of beer; that cash was received for
beer, vermouth and wine, and cash, averaging $66.00 per week, paid
over' to the financial secretary of the League, apparently represent-
ing the net profit on the sales of candy, cigarettes, soft drinks
and alcohollc beverages.

By way of attempted explanatlon, the trustee of therLeague.

testified that the alcoholic beverages were purchased by him. with

- money donated by various members; that the alcoholic beverages were
dispensea free of charge to the club members at their freguent
"parties" held in the clubroom; that he kept the elaborate and de-
tailed bookkeeping account shown in the ledgers merely for his own
benefit so that he would know when to ask the League for more money
to buy more stock. As indicated above, the entries in the ledgers
do not support his testimony but indicate rather that a substantial
business of buying alcoholic beverages and selling the.same to mem-
hers was carried on by the League. The. financial secretvary did not
appear at the hearing. ' - S o

I am convinced that the League was engagca 1n the. salb w1thout
license of alcohollc bevwagcs° _ , o

The wine, hav1ng been manulactured wlthout llcense ana permlt
is 1llicit. R, S. 33:1-1(i). The wine and also all the other al-
coholic beverages seized on the premises are illicit because: pos-
sesged Wltn intent to sell without proper license. R. b 3%:1-1(1).

I flnd that all the seized property constltutes unlawful pProp-—
erty. R. S. 35:1-1(y), 66. Under the circumstances, no special
permit will be issued but the seized property will be forfeited.

Accoraingly, it 1s ORDERED that the selzed property, more fully
described in Schedule "A", annexed hereto, be and the same is hereby
forfeited in accordance with the provisions of R. S. 33:1-66, and
that it be retained for the use of hospitals and State, County and
municipal institutions, or destroyed in whole or in part at the di-
rection of the Commissioner. R -

, I, W, GARRETT,
Dated: June 6, 1941, Acting Commlss;oner.

SCHEDULE "A"

- 50-gallon barrels of wine

6

2 - b-gallon QleJOhﬁS of wine

7 - 1l-gallon Jjugs of wine

91 - quart bottles of beer
14 - 18-ounce bottles of beer

5 - bottles of vermouth

2 = 1/2-gallon bottles of Seacrdm S WﬂlsKey
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10. ELIGIBILITY - PODSEDSION AND SALE OF ILLICIT ALCOHOLIC BEVERAGES
SINCE REPEAL - AGGRAVATING CiBCUMuTANCES ~ HORAL TURPITUDE -
APPLICANT DECLARED INELIGIBLE TO ‘HOLD A LIQUOE LIC&NS OR BW
hMPLOfED BY A LIQUOh LICENSEE. ‘

J‘une 6’ 19414

Re{'Case“No; 583"

fn”lg 4 qppllcanu was arrestbd for an alleged violation of
the. Alcoholic Beverage Control Law which charga was dismissed by
the Grana Jurv S

In 1937 she was COﬁV¢Ct@u of possessing lotte vy slips-and
fined $50. OO o

In 19 8 she was convicted on one charge of possession and-
two charges of sale of illicit alcoholic beverages. She was fined
$150.00 for possession, fined wlOO 00 on one chargu of sale and
placed on probation for two years after recelving a suspenuc& sen-
tpncm to Cllnton Reformltorv on the raumaining char g

In 1940 she was drrosted for v1olat1ng the terms of her pro—
bation, which was.then extended for an additional two years. -

- The Alcoholic Beverage Law prohibits any one convicted ofa
crime involving moral turpltuab from being employed in any capacity
by a liguor licensee or from obtalning any liquor license in New
Jersey. R, S. 33:1-25, £6. : '

While a single instance of possession or sale of alcoholic
beverages in violation of the Alcoholic Beverage Law does not per
se constitute a crime involving moral turpitude (Cf. Case No. 387,
Bulletin 447, Itém 7; Re Case No. 871, Fulletin 45%, Item 6), that
elemsnt may be present where there are agcrdvatlzg 01Lcumstauces.
Re Case No. 278, Bulletin 318, Item 9.

In the instant case, the sceng of applicant's arrests was a
stationcry 'store. According to her story, she and her husband were
the owners of this store from 1929 until 199%4; thereafter, they
sold the store to her brother; her husband opened a licensed tavern
a few doors away and she continued to frequent the stationery store
and help serve 1ts patrons. In 1935 her brother was arrested and
eventually convicted of illegal liguor activitics at the premises;
from some time in 1987 until the spring of 1938, while her brother
was in prison on somne caargp,.sne and her sister-in-law managed the
business. It was curing the latter part of this perlou that she -
was observed rbneatldly making unlicensed sales of drinks and bottles
of alcoholic beverages, which led to her arrest and conviction.

- In fixing the terwms of her probation, the Probation Office
¢vidently thought Ter continued assoclation with the store was un-
desirable and ordered her to stay away therefrom. Her 1940 arrest
was for an alleged violation of this condition. Her wversion of the
affair is that as an accoummedation to an acquaintance, she pur-
chased a bottle of whiskey for him in her husbandl's tavern. However,
the Probation Office reports that she was arrnstba because she re-
turned to the store.

In view of these facts, 1t is reasonable to conclude that
lispeakeasy" activities were Carrled on in the store for a long period;
that applicantts activities in connection therewitin were not casual,
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but, on the contrary, show a persistent course of misconduct. Her
offense is further aggravated by the fact that she claims that the
liquor sold by her in the stationery store was obtained from her
husband's tavern. Without obtaining a license, she was evidently
operating in the statlonbry store a branch oi her husband's licensed
business.

The backgrouna of apbljcant's conv1ctlon, as thus de vglopoas
shows that she is utterly lacking in regard for law and order and
that she has but little conception of the ethics which should govern
the actions of those seeking to engage in the liquor business since
repeal. These aggravating circumstances indicate a "bent of mind -
an abtuseness to the rules of organized soclety - a continued re-
fusal to abilde thereby, which is a potent, if not so glaring form of
moral turpitude." Re Case No. 246, Bulletin 298, Item 10. I be-
lieve that the crimes of which she was convicted in 1938 involve
moral turpiltude.

L In view of this conclusion, it is not necessary to consider
whether her conviction for possessing lottery slips involves moral
uuroltuae ‘

It 15, therefore, rfcommcndpd that applicant be adv1bca that
she is ineligible to hold a liquor license or be employed by a
liquor licensee of this State by reason of her conviction in  1938.

Harry Castelbaum,

APPROVED: ' Attorney.
E. W. GARRETT,
Acting Commissioner.

11. DISCIPLINARY PROCEEDINGS - SALE OF DELICATESSEN ON CONSUHPTION
PREMISES - SUSPENSION FOR BALANCE OF TERM, WITH LEAVE TO PETITION
TO LIFT AFTER THIRTY DAYS IF SITUATION CORRECTED - ALTERATIONS
MADE AND LICENSED PREMISES REDEFINED - PETITION TO LIFT GRANTED,
EFFECTIVE UPON THE EXPIRATION OF THE &0 DAYS.

In the Matter of Disciplinary )
Proceedings against

HELEN SCHEY,
288 iadison Ave.,
Perth Awmboy, N. J.,

ORDER

Holder of Plenary Retail Consump-
tion License C-105 issued by the
Boara of Commissioners of the City
of Perth Auwboy.

M N N N N

On May 8, 1941 I suspended the defendant's llCﬁnse, effec~
tive Nay 12, 1941, for the balance of its term, after she had
pleaded guilty to charges that she sold delicatessen for off- premises
consumption in violation of special rulings made by the Acting State
Commissioner In letters addressed to her cdated December 20, 1940 and
Januvary 17, 1941, The order of suspension provided that the suspen-
sion would be lifted if 1t satisfactorily appeared, on petition and
proper corroborative Department investigation, that the situation
had been fully corrected, provided, however, that in no event would
said suspension be lifted prior to the expiration of thirty days from
the effective date thereof. Re Schey, Bulletin 458, Itew 7.
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Pursuant to said provision, the licensee informed this De-
partment that the situation had been corrected. Accordingly,
Department investigation was made, from which it appears that the
-specific alterations which satisfy the statutory requirement of a
separation of the defendant'!s delicatessen business from the
liguor business have been effected in accordance with the Conclu-
sions heretofore entered. Re Schey, supra. Certification has also
been received from the City Clerk of Perth Amboy that the change in
the licensed premises has been made by the licensee and approved by
. the Board of Commissioners of the City of Perth Amboy in accordance
with Re Daly, Bulletin 171, Item 3. :

Thirty days of the suspension hsretofore entered will
expire on June 11, 1941, at 7:00 A.il. (E.S.T.). '

Accordingly, it is, on this 9th day of June, 1941,

ORDERED, that the suspension heretofore imposed be lifted,
and that Plenary Retail Consumption License C-105, heretofore issued
to Helen Schey by the Board of Comiaissioncers of the City of Perth

Amboy, be and the same 1s hereby restored to full force and opera-
tion, effective June 11, 1941, at 7:00 A.M. (E.S.T.).

J P .
S.() . \f\( . j [N ,r*\v_Q_':&.'/k“
Acting Commissioner.

B
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