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1. DIS@TbLINAPY PROCEEDI NGS - iLLICIT'uIOUOR'—'FAL“E oTﬂTEMTNT IN
LICENSE APPLICATION CONCEALING MATERIAL FACT - PREVIOUS RECORD -
: LI EVSE quPENDED FOR A P thu oF DO DAYp, LEQS 5 FOR . PLFA

In tho Matter -of DlSClollnwry : )
Proceodlnﬁs agalngt . :

LOUIS & FRANK HMALANG

T/a WINE 0'CLOCK CLUL .

South Washington Ave. = =
- Piscataway Township - '~ -
'-.P O va Brunsw;ch, B,L, m, N. J.,

" comeLusIoNs
AND ORDER -

Holacrs of Plgnary Retadl ConsUmp~”
tion License C-11, issued by the
Township Comulttee of tnvaomnship
of Plscataway.~v< : S

Louls & Frank Malang, Defendant- l¢CLna€eb, by Louis Malang:
Edward F. Ambrose, ESqg., appearing for Department of Alcohol
: _ _ Beverage Control.

:,Deienqant llcenseusol qa non vult to the follow1ug cnarges-
. "l. On Junuary “, LJA7 you UObbGuubd Ll1lclt alCO- ‘
"holic beverages at your llcenoed premises, viz., one
4/5 quart bottle labeled 'Ballantinet!s Liqueur Blended
~Scoteh Wnlsky' one 4/5 quart. bottle labeled :1The Blended
“Seotch Whisky: of the White Horse Cellart . and one 4/5 quart
bottle labeled !Walker's DeLuxe Straight Bourbon Whiskey!
all of which bottles contained alcohiolic beverages not.
genuine as labeled; such pOSbO“SjoD Dclng Ln v1olat10n of
g » R . Se 8811~ 50 , S L

"2, In your application f led wjtn tnr Townshlp Com-

- mittee of the Township of Piscataway .and upon which you .
obtained your current. plen vy retail consumption license,
you falsely stated 'No! in answer to Question No. 41,
which asis, .'Have you or has any person mentioned in this
dpplication ever had .any lﬁu@P“St ulrrctly or indirectly,
in any . alcohiolic beverage. lleﬂSr in. Neéew Jersey wnich was

- surrendered, -suspcnded Qr rﬁvvoa°' whereas in-truth and -
fact your aluohollc bwverag 11 ceqse for.the 1945-44 period

- haa been suspendea for 10 days, effective January 4., 1944
such false statement o>¢ng 1n Vlolatlon of B, 3. &4:i1-25, "

The departmental *Lle alccloses thau on January 6, 1947, an ABC
investigator tested 51 open bottles.of diquor in deféndunts' tavern.
- The Investigator seized three bottles when prnllmlnarv tests indi-
cated that the contents thereof  were not genulne as labeled.
Subsequerit analyses of .the contents of the bottles in guestion by thx
~Department chemist disclosed several differences in characteristics .
'beﬁween the whiskey described on the labels and that in the bottles.

Defendants deny any knowl“qge relative to the violation. A
licensee is absolutely responsible; however, for any "TeLlllS" found
in his stoc“ of liquor.: Re Kurian, Bulletln 517, Ltem r".;A- '

It was statvd in the’ appllcatlon filed with th Towpsnlp Com-
nittee, pursuant to which defendants obtained thelr current plenary
retail consumption license, that defendants had never had thelr
license suspended wkﬂreas in fact their license had been suspended
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for ten 'days by ‘the State Comaissioner during the 1945-44 licensing
period after defendant had been found guilty of selling alcoholic
beverages to minors. Re,Malangz Bulletin GOO Item 8,.

Undnr ‘the 01rcumstances, I shall. suqnend aefenaantoi license
for a period -of thirty days, less five day for the plea entered
nerein, or a net suspension oF twenty-five days._

Accordingly, it is, on this &7th day of January, 1947,

-ORDERED that P]enary Retail Corsummtlon License, C ll 1ssuea by
the Townghip Committee of the Township of Piscataway to Louls &
Frank malang, t/a Nine O'Clock Cluo, for premxues South Wasnlngton
Avenue, Piscataway TOWﬂDhlp, be anu the same s,hereby ‘suspendec for
a nerlod of twenty-five (¢5) udys, comrencirg at £:00 a.m. Fébruary 3,
1947 and terminating at £:00 a.m. February &8, 1947 T

BRWLH B. hocK_f”, A
Deputy Commissioner. R

£. TFAIR TBADE5~ NOTICE OF COMPLETE PUbLILATION o : o
o I ' January 27, 1947.

~The - noxt official publication of minimum resale prices pursuant
to Fa4r Trade’ rules (fiegulations No. 30) will become effective on

March &, 1947.  Price-listings must be filed at the offices of this
“epartmgat not latﬁr than WOﬂauv Fubru ry o; idﬂ7 ’ S

Tt is the Dcpaftd nt's decl%lon Lhat th0 puulrcatlon shall com-
bine sll of ‘the. pricesiinto one complets pamphlet supersmalng the
January 1246 publlcatlon and the three swparatn SHCC;Lang supnle—
mdnts of mQJ, Aubuct and DQCOMUcr 1346. = :

In Suletblﬁg orlce llStS to tﬂb Dcpartment For this . congletc
publlCdthH, 1t is TLQUb ted that

(l) A cor Ulat@ schedule of all Lt% 15 offered. for sale Dj ‘manu-
facturers and wholosol srs in this State shall be subm1tt~d, :
Exceptlons will be considered only if good ‘cause be shown on.or
‘before. Monday , February.d, 1947. However, listers are placed on
notice that pursuant to the rullng of Octob‘“ &2, 1945, brands of
alcoholic beveragcc not listed in Fair Trade puollcat¢ons may ‘not be
price-advertised  (ncluding direct or indirect reference to- price) in
any pbflOdlCdl publication, circular, handbill or direet mailing
piece in New Jersey. Listers will. rccognlze the extreme alsadvantage
they -linpose upon retailers who ‘are restricted in the sales promotion
of branas not llstcc in FQLP rade.

L) Wn'¢e tn@ OPA has enued price control ‘over alcohollc bever—
dges, ‘the Dgpartmcnt desires the mzintenance of the schedule-.of
former OPA.markups (53-1/3% on spirits; 45% on cordials and liqueurs
and 50% on wines) for all items listed in the forthcoming .publica-
tion. It is of the greatest ‘economic importance to ‘retailers ‘and to
all branches of ‘the ¢nuustry.ui1ﬂe that retailers. shall be afforded
falr marﬂup%,

, , NOtlflCatlon of the DTODOPthHatL sharﬁ of" tﬂe aggregate _
expense involved will be made to oartchoat¢n5 companies as soon as
the comoletc price pampnlet 1% mallﬂu to all retali 1lcen5pebq

John H. Mlchblson o
Deputy. Commlssioner.
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DIUCIPTINAPY PROCEEDINGS - ILLICIT LIGUOR = LICENSE QUQPEWLED FOR
A PEPIOD OF -15 DAYS, LESS 5 FOR PLEA.

In the Matter of DlSClpllnary )

Proceedings'against'
MINNIE GOLDBPFG R L
7 Paterson Avenue - CONCLUSIONS
Little Falls, Ne Joy ' 'ANDfORDER ,

Holder of Plenary Retall Conwuma—
tion License C-% issued by the
Township Committee of the Townsulp
of Little Falls. .

M. Metz Cohn, Esqg., Attorney for Defendant-licensee.
Edward F. Ambrose, Esq., appeazlng for Department of Alconollc
Beverage Contlol.

The Qefend nt o]eaded not guilty to a chargc alleglng that sue
possegsed an illicit alcoholic beverage, to wit, a 4/5 quart bottle
labeled "Four Roses ‘Fine Blended - Whisicey ™, which contained an alco-

Jnollc bbverage not gepulne aS labeled in v1olatlon oP R.S. Zo 1= 50

on Octooer 16, 19 46 a WOdewal ATU agent removeq the bottle in
guestion from the defenddnt's 1lcenqea premises. “ Upon anuly51s by
the Federal chemist it :was disclosed that the contents of the bottle
varied substantlally in onof,'dcld content and color from an
authentic sample of the same product. -The' chemist, whose testhonj
stands uncontradlcteu, stated that the beverdge contailned in the
selzea bobtle was not "Fou; Rosms Blne Blenoea WhlSAey"

... No, w1tnesses were proquond by tle delenaant The defense is
predlcated upon  her contention that she had no xnowledge of the

violation and that she did not personally participate tnarelno

Assuming, without deciding, the truth of bUCﬂ.LdCtb, they prcoent no
defense to-.the violation, the gravamen of which is the mere ‘posses-
sion of illicit beverages upon Llccnsed orﬂmluo%. “Re Kurian,
Bulletin 517, Item a L oo S

I flna the. Qefenddnt gulltv as cnargna. B

. Slnce the aefnnqant has not herptofore Su1fer@d any susoon51on
of her license, I shell impose the usual fifteen-day penalty.
Re Rudolph, Bulletin 680, Item 1.

Accordlngly, lt 1s,.on this ¢8tb day of January, 1947,

' ORDFﬁED tﬂat Plenary Retail COﬂbumptLOH License C-3, issued by
the Township Committee of the Township of Little Falls to
Minnie Golaoexg, for premises 7 Paterson Avenue, Little Falls, be
and the same is hereby saspendea for a period of fifteen (15) days..
Pursuant to Notice of August- & RO, 146, Bulletin 727, Item 1Z, the
effective date of such sus pen51on is reberved for fubure Qetermlna—
tLon.

ERWIN B. HOCK
Deputy Commissioner.
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DISCIPLINARY DROCEE&INGS - SATE OF ALCO: OLIF BEVLRAGES BELOW F/j.»
TRADE MINIMUM - LICENSE ”USP&NDED FOR A PERIOD OF 10 DAYS, LESS
5 FOR PLEA. - : o : '
In the Matter of Disciplinary. )
Proceedings against .
. )
SPARROW CIGAR CO., INC. ' : .
124-126 Wasshington Street ) CONCLUSIONS
Hoboﬁen, Ne J.s- < .. AND ORDER.

) y _ 3 =
Holder of Plenary Retall Distri- o oo R i
bution License D-2v, issued by -the )
Board of Commissioners of the Clt[
of Hoboxen.

Dcfenaant llcensee, by Leo h¢r1t7 Pres.
Wllllam F. Wood Esd., apOeﬂrnmg foz Department of Alcohollc
- : Btverare Contlol ;

,bottle of Loru Ca lvert Llend u,ﬂﬂ¢5£ey below the established,minimum
 consumer price, in violation of Rule 6 of State Regulations No. &0.

On December 57 Jaﬂﬂ tne manager,. then in.- charge of the liquor
department of aefenqgnt llcensee, sold to an agent of the State
Department of Alcohollc BbvengE Contro1 the pint bottle of whiskey
above. described for the price of wa 68. ' The established mlnlmam
resale price. of ‘this proauct is $E. 8b,J Bulletln 7du,. o

Defendant hqs no pflor eejuulcated record. I shall tnere?ove,

lmpose the minimum suspension of tern days, less five days because of

Cigar Co., Inc,, for premises 124-1%¢ ¥#ashington Street, Hoboken, be -

he plea, leaving & net suspension: of itve days :Re dack Drug Cow,
Inc., Bulletin. 6 Dy Item S : T

Accordlngly, it 15, on tqu dBLu ddy of January, 1947

OHDERFD thau P]enary Retu17 Blctrloutlon Ilcense D 29, 1Suued
by the Board of Coumissioners of the City of Hoboxen to LJ1:>ar1"ow.

and the same is hereby suspended for a perlod of five (5) days, coin—
mencing at 9:00 a.m. February &, 1v47, and terminating at OO a.m.
February 8, ‘104? : L ‘ o e :

ERWIN B, HOCK:
Deputy Commissioner.
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5. SEIZURE - FORFEITURE PROCEEDINGS -~ ABlICLE“ USED OR ADAPTABLE FOR
'~ USE IN OPERATION OF AN. UNRFCIbTFﬂED STILL ORDEhED FORFEITFP =
PADLOCKING VAIV& ‘ : '
In the Matter of the. Se1ZUfn D ."case No. 7074;
on November &3, 1346 of « o ’ :
quantity of sugar, empty fLVe+ )
gallon cans and other personal. : - ON hEARlNG o
property;'in a barn'located at ) CONCTUDIONS AND ORDER
© 158 West £2nd Street, in the _ , L
City of Bayonne, Coupty of Hudson )
and - State of Vew Jersey. )

Wax Aonlgsberg, Pro Se.
ﬂarry Castelbaun,- E‘sq.j appeari ing lor ﬁmo C“Late Department of
SR , S A‘co och ﬁeVprage Control

Tﬂlb matter ‘has been heard pursuant to the OPOVlSlOﬂS of Tltle
33, Chapter 2 of the Revised Statutes, to aetermlne whether a quan-
tlty of sugar, empty five-gallon cans and other personal property,
described in a schedule attached herato, seized on November £35, 1946
in a barn located at 188 West £&nd Street, Bayonne, N. J., constitute
unlawful prooerty and -should be forfbltea, and, further, to determine
whether the premn es sh01lo bﬁ pdleCavu. '

It appears thot orn November @u, 1J4b, a detective of the Bayonne
Police Department noticed a truck ‘entering the barn in question. He
suspected that unlawful activities were beilng carried on there and
called other officers, with whom.heé went to the bar. There they
found the sugar, empty five-gallon cans such as are generally used as
containers for 1¢1101t dlCOhOL, two hydrometero for testing alcohol
and other articles. :

- The officers quegtioned Max Konigsberg, one of the owners of
the premises, who resided in a dwelling thereon. He claimed to have
rented the barn to a man xnown to him .as J. Dominick, whose address
or whereabouts is unknown to him., He disclaimed any know edge of the
présence in the barn of the articles which were seized, although he
acknowledged ownership of other articles stored in the;oarn.
Konigsberg was arrested on the charge of possessing and storing
implements and parapnernquu fo; Ln@ UM18WLul manufacture of alco-
holic beveragesgh

The State.Department of Alcoholic Beverage Control was notified
of' these events and the selzed property turned over to,it,, Lo

When the mauter came on for hearing purbuant to E S, Bdcu-4,
‘Max Xonigsberg appeared and sought to avoid paaloca1n& of .the . prem-
ises. He did not oppo;e,forfpltura of the selzed progerty nor .aid
anyone alse appﬂﬂr to contest such LOTL@ltheo

‘The naturo of the articles sei eu con51aﬂred in con]unctlon ,
with the failure of the owner thereof to mase any. claim thoreto, war-—
rants the inference bh&t they are chlclcu, implements or
paraphernalia used or ‘adaptable for use in connection with the opera-
tion of an unregistered $till. ~ Theérefore, these articles constitute
unlawful property within the meaning of R. S. 33:%2-£, and are subject
to forfeiture under the- pTOVLclOﬂS of Re S.. d6:&- b In addition, the

y premlses are suogcct to DaLLOCKlH S ' A

T was 1ncllﬂea to pdlebnA*he pPGML es, or at least thp barn
because there was. =a large still seized in n0ﬂlgsoerg's home -in 1909.
HOW@VVL5 in fQ1rnﬂss9 consideration must be given to the fact that
the Grand Jury did not indict Konigsberg in that.case. His brother

apparently was the- person respon~101€ for bucn Stlll and .convicted in
criminal proceea1n5, : , - S
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‘In the 1nqtant case, -at best it is only an inference, from tho
surrounding circumstances, that Honigsberg was the owner of the un-
lawful property in the barn or ”npm or should have known it was
there. There is no substantial evidence to that effect. He is in.
the excavating business and has no criminal record. While not con-
controlling in these proceedings, it is to be noted that the
criminal charges against Konigsberg in the instant case were dis-
missed in police court. I au reluctant to impose the padlociting
penalty merely because of tiie possibility that Konigsberg knew of
thie. unlawful acthﬂtles thufeLM, I shall therefore walve padlocking.

Accordingly, it is DETERMINED and -ORDERED that the selzed prop-
erty, more fully described in Schedule "A" attached hereto,
constitutes unlawful property and thst the same be and hereby is .
forfeited in accordance with the provisions of R. S. 33:2-5, and that
it be retained for tiie use of hoqpituls and State, county and muni- |
cipal institutions, or destroyed, in whole or in part, at the.
direction of the State Commissioner of Alcoholic Beverage Control. .

R o - ERWIN B. HOCX
Dated: January £4, 1947. , Deputy Commissioner.

SCEEDULE "AM

&4 - 100 pound paper bags. of dextrose sugar
19 - empty S5-gallon .cans o ’

L - electric switch box

‘2 - large funnels

2 - hydrometers :

& - glass testing cups ,

1l - Firestone truck tire and rim

6. . DISCIPLINARY - DROCFEDIDGp - ON PET ITION TO RECONSIDEB PENALTY -
' SUSP?\SIOW REDUCED.

In the Matter of Disciplinary
Proceedin@s against

)
| ) |
TANZ*AN'S, IuC, S ' . | ‘
“115.4Albany Street : ) - . ON PETITION:
New Brunswick, M. J., : ‘>. OORDER -~
)

Holder of Plenary Retail Distri-
bution License -D-4 for the fiscal
years 1945-46 and 1946-47, issued -
by the Board of Commissioners of
the City of New Brunswick. :

____.___-__________________)

Philip Blacher, Es¢., Attorney for Petitioner.

N~

: On January 23, 1947, I suspended the license now held by defend-
ant herein for a parlod of flLt@@h days comumencing at 9:00 a.m.
January 29,1947, and terminating at 9:00 a.m. Februery 13, 1947 The
suupen510n was imposed after defona ant had pleaded non vult to two
charges which are set fortq 1n the Conclusions and Order prev1ous
_entered h@reln,, : :

' Petitioner has filed = petition herein alleging that the viola-
tions were entirely unintentional, and that defendant fully disclosed
the situation to the investigators without any attempt at evasion.
Petitioner recites that a fifteen-day penalty works an undue hardship
Fon, chendant and requests a *eauctlon in thu period of suspension.

I find,\upon reconsideration, that both charges were so intimately
connected that the minimum period of suspension in "front" cases where
the facts were fully disclosed prior to January 1, 1946 should, in

-Tairness to defendant, be imposed herein. Cf, Re Annita, Bulletin 580,
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Item 8. I cbncluue, therefore, that defendant will have been suffi-
ciently punished if the license is squenued for ten Qays, 1nstoad
of fifteen cays. : co .

| Accordlngly, it 15,'on this 5Uth Qay of J%nucry, 1947

ORDERED that the SHSOCHSlOH heretofore. imposed- be llfted after
ten days thereof have expired, and that Plenary Retail Distribution
License .D-4, issued by -the Board of Coumissioners of the City of New
" .Brunswick to. Tanaman's, Inc., be restored to full force and opﬂra—
tlon, effectlve at '9:00 a.m. Februery 8, ld47

BhIN B. HOCK f
",Deputy Commissioner.

7. APPELLATE DECIQIOND - G OVEr v. LOGAN.

ChAnLLS FRANCTQ GROVER, SE., )
B ; Appellant )
ys- . ON APPEAL
S ) CONCLUSIONS: AND ORDER
TOWNSHIP COMWITTFE OF THE TOWNSHIP $)
OF LOGAN,. |
'Respondent )

James B Av1s, Esq. ,- Attornev for’ Aplelont
J. Edward McGlincy, an .5 Attorney for P@spondent

: ' TnlS is an appeal from the dénial of an dppllcatlon for a
plenary retail consumption license for premises located on State.
nghway 44, in the TOWHuﬂLp of Logan.

At the outset, let it be noted that the apppllant is. appavently
gualified in all ruspcctg to hold a retail liquor license. The
reasons advanced by the respondent for the dehial are that public
sentiment is opposed to the granting of dny additional licenses and
that the one plenary retail consumptlon license now in exlstence suf-
flClently satlsfles Lhe nceds OL tne re51aents of "the TOWRgtho

Logan Townsnlp is a rural conmunlty, conplstlng of four Sbttle—
‘ments, the largeqt being F Bridgeport, which has a population of 500
persons, accoralng to thp teotlmony of Albert W DunK Townsth Clerh.

The Townshlp'“ ordinance, adoptba May ll lJa6 prov1de$ that:

" ....the number of- llen es to sell alcoholic. beverages.
at-rétail within the  limits of 'the Townshlp of Logar,
County . of Gloucester, and State of New Jersey, . shall be
limited to the  issuance of one llcensa per thousara of
pOpulatlon."

The Townshlp of Logan, accordlng to- the cheral census of 1040 has a
populatlon of 1,650. Harry C. Halnes, Chairman of the responuent
Township: Comm1ttee, testified that, in presontlng the application for
“a license ‘filed by the appellant to the two other members of the -
Township Committee for consideration, he mentidned the ordinance’
limiting licénses to: one. for each thousand people, and that in his ,
opinion the Township does not have a populatlon of 2,000, Committee
Chairman Haines further testified that he had been advised by the
Ration Board that there are approximately 1,800 people in the Town-
ship. No other- testlmony was offered by tn@'partles hereto to
indicate the present population of the Townshlp.-
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, tute Comm1551oner Burnett made the Follom ing. rulln& relatlve
to Elc ordinance referred to:

"The language, however, 1s ‘clear: 'shall be limited. to the
issuance of one license per thousand of population'. IPer!
-means, in this connection,. 'for each'. .Until the poépula--
~tion reacnes two thousand (2,000); a second license. cannot
'oe Lsouea Federlcl Vo Logan, Bulletln la6 ltem S '

: _ A51de from tho oue5ulon of the ComMLtteQ's JLrlsulctlon, under
the ordinance, to issue an additional license in the absence of proof
that the Township has a population of %,000 or more persouns, tie
testimony presented does not indicate a need for issuance of a second
license.

Three witnesses presented on behalf of the appellant testified
that they had no objection to the lssuance of a license to the appel-—
lant; two others thought it would be a good thing for the communlty,
and anotﬂer witness believed tﬂb aopellant SuOUld have a license.

The apoellant testifled that the llCCﬂSﬂa prem;ses now being
operated in Logan Township are located approx1matcly orie mile from
his residence. ‘ : v

Committeeman Gilbert Rostaing testified that he voted against
the 1ssuance of the license to appellant because "In the first place
it was public opinion." He testified further: '"we had a saloon in
town whlch supplled the demands of the public....m- S

Commltteeman Foster V. Hunt,'Sr testlfled that his reason for

voting against the issuance of the license to appbllant was.. b%“ed fon

the se timent of the people of the community.!

Committee Chairman Haines did not vote on the appellant!s appli-
cation. He testified, however, that he was opposed to the issuance
of another liquor license because of oubllc sentiment against it
also because he bclﬂcved that one licbn e in thie municipality was
SUfIlCLCHb. o S

Determlnatlon by a munlclbal ¢ssu1ng authorlty'tnat thﬁre 1s no
need or necessity for the issuance of an additional liquor: llcense
should, on appeal be given considerable weight. The sale of  intoxi-
ccating liquor i1s in a class by i1tself. Paul v.. Gloucester, 50 N.J.L.
585, 595. '"No one has a rlgnu to demand a license; license 1s a-

~special privilege Granbea to the few, denied to the many." Ibid. 596.

As lr. Justice Flela, in Crovloy v. Christensen, 137 U. S. 86, 91,
stateds; - :
"There is no 1nherent ngnt in a 1tlzen to . bell **X:infoxif
cating 11quors by retail; it i1s not a: pr1v11ege of & citizen
of ~the ¢ tatg or of a citizen of the United tatesw

- See also Meehan v. Excise Commissioners, 75 N. J,'L.AEBE, 887;
-Bumball V. Burnett 115 N. J. L.-&54, 53, v

It is ‘my conclu51onj from .the record oefore me, tnat tko appel-
“lant has not sustained the. burden of oroof necessary to show .that the
respondent . acted unreasonably or contrary to the public interest, or
in any manner abused the dlscretlondry authority conferred upon- 1t by
the Alcoholic: Bevorage Law. ﬂence, I shall affirm the action of th
‘rebpondent 1n anylng the llCCDS : "

Accoralngly, 1t 1s, on thls élst‘ddy of. January, 1947

ORDERED that the’ appeal herein be and ‘the same 1¢ hereby
dismissed,

' LBWTN B. HOCK

Deputy Commissioner.

-
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8. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR - FALSE STATEMENT IN
LICENSE APPLICATION -~ LICENSE § UEPEWuED FOL A PbPIOD OF 20 DAYS,
~LESS 5 FOR PLEA. :

In the Matter of DlgCJpllnary ’ )
Proceedings aaalngt . .
. HYMAN COHEN | ) |
149 River Street = -+ . CONCLUSIONS
Paterson 1, N. J., | ) AND ORDER

Holder of Plenary Retall Consump- )

‘tion License C-&866, issued by the.

Board of Alcoholic Beverage Control)- |

of the Clty of Paterson , . )

Nussman & Kapldn, Psqs,, by Louls Nussman, Esq., Attorney for
"~ Defendant-licensee. '

William F. Wood, Esq,, appearlrg for Department of Alcoholic .
' Bevergbe Control. :

Defendant has Dleaded non EElE to charges allegLng (1) tnat he
possessed-illicit a]COhOllC bcvorages on his licensed premises, in
violation of R. S, 43:1-50; and (4) that he falsely answered a ques-

- tion ln his appllcatlon for-his . currept ilcense, in v1o1atlon of

R. 8. 83:1-%5.

As to the first charge:.. On November 21, 1946, an inspector of
the Alcohol Tax Unit, Internal Revenue %@rv1ue, Feaeral Treasury
Departument, sélzed on defendant's licensed premises, one 4/5 quart
bottle labeled "bchenley Reserve Blended Whiskey" and one 4/5 quart
bottle labeled "Three. Feathers Reserve Blended Whiskey". Subvecuent
analyses by the Federal chemist disclosed that the contbnts thereof
were nct genuine as ‘labeled. - ‘

. As to the second. charge:. The defendant failed to. disclose in
his appllcatlon for -license for tlie present fiscal year that his
license was suspeénded on Decambbr 20, 1938 for a period of two days.
Defendant!s explanatloa of his fallu10 to disclose this. prlor
suspénsion is that his app11Cdtlon was prepared for hlm oy another
' person. This . lb .no excuse, . : o : _

The defendant has no othef édjﬁdicated record.

Under all the 01rcumstaans, I sball suspend tﬂe license for a
" period. -of fifteen days on the first charge, Re Rudolpn, Bulletin 680,
Item 1, and for an additional five days on the second. charge. Five
days of the total suspension will be remitted because of the plea,,
.leav1ng a net suspen51on of fifteen days. :

Accordingly; it isg'oﬂ this 3lst day of January, 1947,

» ORDERFD that Plonurj Retail Consumotlon Llcense C- 260, issued by
the Board of Alcoholic Beverage Control of the City of Paterson to
Hyman Cohen, for premises 149 River Street, Paterson, be and the

. same is hereby suspended for a period of fifteen (15). days. - Rursu—
ant to notice of August £3, 1946, Bulletin 727, Ttem 12, the :
effective’ date of uuch suspcn51on 1s reserved ior future determlna—
tion.

ERWIN B. HOCK[ o
Deputy Commissioner. .
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COURT'DECIQIOJS'f NEW JERSEY SUPREME COURT - CEDAR RESTAURANT &

CAFE €O0.:v. ERVIN B, HOCE, DEPUTY COMMISSIONER - WRIT OF CERTIOFARI
DISMISSED,
CEDAR RESTAURANT & CAFE CO., )
trading as WEST END CASINO,
o . Prosecutor, )
—vs- ' , )

ERWIN B. HOCK, Deputy Commissioner )

of the State Department of Alco- .

holic Beverage Control,

Reépqndeﬁt, )

Argued October l 146 B D901aed January 28, 147,
On vrlt of certlordrl°
7 Before Cnlef Justlce Cﬂ e, Jnstlcek hehel and Col;e.za'

For the prosecutor, Lasen, gehnitzer & Kasen: (Danlel G,
’ Kasen, of counsel,

vFor the respondent Walter D. Van ‘Riper, Attorney General of
CNew Jersey. (& muel B. HLlfond Deputy Atbornev Gencral
~of . counoei)
fTﬂe oanlon of the cour* was dellverea by
COLTE, 3. “ o

Progecutor holas a Seasonal Hetall Consumotlon Llcease for a.
part of premises kilown as the Weet End Casino. in Tong Branoh, NQ.J.

On July 18, 1846, an agent of the ‘Alcoholic Beverage Comm1581on,

herelnafter rePerreQ to -as the Comm1SQ1on, while making & routine
inspection of the. licensed. premises, tested all the. open bottles in
both of the bars on the licensed premises. The’ flfty four bottles

from tne main bar were found satlefactory° Eight of the twenty-three

bottles from 4 small bar known as the Yacht Bar were noff= pricof . "
Analysis by the Commission's chemist saowea,uaau seven of the .seized
oottles were - substantially diluted w1tn water or other’ non—alcolollc

beverage. Prosecutor does not: ulspute that its employee, the bar-=

~tender of the Yacht Bar, had Qlluteu and- mlsaporolented the contents

of -the seized bottles to his own use. The Commission- charged . thu;‘
prosecutor "possessed illicit alcoholic beverages at your llcensvu

premlses, *%% all of which bottles contained alcoholic- beverages not
genuine as labeled; such- posse831on being in vioclation of R. S.
35:1-50." - After a hea ring held on the uubu011ty of R..8. &3:1-81

the prosecutor was found gulluv as cnafged ana 1ts llCcDSG susoenued
for thlrty day .;=«-J: B - : : . .

Prosecutor“was dlluweu a mrlc of LCfthParl to rev1ew the rullng
of the Comm1551on and oets fortﬂ four reasons for reversal as fol—
lows.' T . .

"1, Tne Supreme Court held in State v. Pinto, 129 N. J L.
355 (1944) that R. S. $3:1-50, which pfObecutOf was charged witn vio-—

'latlng, aoes not applj where. the principal did not ald, encourage or

connive at tlie perpetratlon of the violation committed by its

employee. The depurtment Wholly failed to prove that prosecutor

aided, encouraged or connived in the action of the bartender and
prosecutor affirmatively established the contrary.
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..tz The offense charged against the prosecutor was. possession
of illiCit alcoholic beverages.: The tCSthOhy conelusively shows
that the alcoholic bevefages which the department eon51der illicit
were not in the. posseuSion of" the prosecutor.: ' :

"3. The offense charged agdinst the prosecutor was possession
of illicit alcoholic bevefages The Department wholly failed to
prove that the Deverages which wcre the subgect matter of the charge,
were illicit. :

"4, The penaltj oroered by oefenaaat is grossly excessive and
disproportionate to the offense charged‘agairst the liceénsee, under
the circumstances of the instant case, conflicts with defendant'!s
.established practice in such mgttcr and amounfs to an abube of dis—
cretion.t : :

Ve fail:tojperceive thie force of the argument based upon State
. V. Pinto, 129 N. J. L. £5b6. Pinto was indicted on three counts:
one, that he knowingly and unTawfuliy 'sold alcoholic . beverages. fr ..
his auto-trucx; two, he knowingly and uﬂlawfully 'sold alcoholic bev-
erages from the truck by his dﬂeﬂt and - servant three, he aided -and
abetted such sale. In reversing tue judguent oP convictiori, the'
Supreme Court said that there was no proof that the employeels un-
lawful act was authorized or directed by the employer or that: the
defendant consented to or aided his employee in making the uniawful
sale. There being no evidence. of elther xnowledge -or aiding and:
abetting, the conviction was. properly reversed. The Pinto case is.
clearly distinguishable upon another ground. It was based upon an
unlawful sale by an agent ane it was necessary to bring home
inowledgo to the pr1n01pal Tn tile instant case, the charge 1s pos-.
session and the progecutOP does not dispute pos se551on of the bottles
but merely contends that it was unaware that the contents had been
diluted. Knowledge that the beverages were 1llicit is not essential
to guilt, .State v. Solomon, 96 N, J. L. 124, reversed on other :
grounds 37 Td. :=b2. In Halsted v. State, 41 N. J. L. 552 at 52% the -
Court of Errors and Ap peals said: "As there i1s an undoubted compe— -
tency in the law maker to.declare anm act criminal, irrespective of
.. the xnowledge or motive of the doer: of - such'act tnere can ‘be, of
nece551ty, no judicial authority having the power to regulre, .in the
- enforcement of the law, such knowledge or motive to be shown. In
such instances the " entire function of, the court is to find out the
intention of the legislature, and to- enforce the law in absolute
conformity to such intention." We find nothing within the Alcoholic
Beverage Control Act; R. S. Z3:1+:1 et seq. to indicate an intent
that the holder of a retail consumption license must have knowledge
that he possesses illicit beverages in order to make him amenable to
disciplinary action. Our courts have. consistently held that such
knowledge is not an essential ingredient to conviction for possec..on
under statutes similar to the one under consideration. . State v.
Solomon, supra, (spurious liquor); Waterbury v. Newton, 50 N.J.L.
084 (illegally colored oleomarparipe) Board of Heaith. v, Vandruens,
77 N. J. L. 443, (possession of impure food). . .

_ There is no merit in the second reason advanced for reversal
that the beverages were not in possession of the prosecutor. The
manager of the licensee testified thet each of the seized bOutleS
bore an identification mark placed thereon "to preclude a bartender
from bringing in his own liquor and selling it at our expense."
Furthermore, the presence of the bottles on the premises of the
licensee raised a rebuttable presumption of possession which prose-
'cutor dgid not attempt to overcone, :

As to the alleged failure to prove tnat the beVerage were
illicit, we see no distinction in principle between the instant case
and Panda v. Driscoll, #&8 October 1946 Term, Court of Brrors and
Appeals which is dispositive of prosecutor'!s argument.
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We find no abuse of dlscretlon by the Comm1551on in suspending
prosecutor's license for thirty days. :
The writ of certiorari is dismissed with costs.

10, DISCIPLINARY PROCFEDINGS - CHARG““ OF”bAL S TO MINOR DISWISSLD —-7
DEPARTMENT FAILED TO SUSTAIN THE BURDEN OF PROOF.

In the Hatter of DlSClpllnary )
Proceedings against

- GARDINER, JAMES E. and MORRIS SMITH
~ &7 Paterson Street :
Paterson, N. J.s

CONCLUSIONS
AND ORDER

Holder® of Plenary Retall COHQUﬂDthﬂ
‘License C-348 issued by the Board of
Alcoholic Beverage -Control of the

City of Paterson. ~

Schwartz‘and Schwartz, Escs,, by Louis Schwartz, Esg., Attorneys
‘ for Defendant-licensee.
Edward F. Ambrose, Lsc., appearlng for Department of Alcohollc
Beverage Control.

Defendaﬁts pleaq‘not u1lt/ to charges alleélng that on November
17, 1946, they sold alcoholic beverages to a minor, in v1olatlon of
~R. S. 30 1-77 and Rule 1 of Ubate hegulatlons No. aO.

It appears that when questloned by ABC agents, the minor signed

a statement. admlttlng that on November 17, 1946 he consumed a glass
of rum and coke on defendantst' licensed premlses. At the hearlng,
however, the minor testified that he did not purchase or consume :
alcoholic beverages on defendants! premises on the morning in ques-
tion and that the statement given- to the ABC investigators was untrue.
‘The minor testified that he had consumed beer at the home .of his aunt
but did not reveal this because he believed that by so, doing his aunt
would become 1nvolved in- troubLe with the law enforcement autnorltles.;

The mlnor was tﬂe only w:tness who could be produced by the
Department to .substantiate its charges. In view of ‘his repudlation
of his previous admission to ABC. investigators that he had purchaued
cand consumed alcoholic beverages on defendants! licensed preWLQes, I
have no alteruatLVe but to- dlsmlss the W1th1n cnarges.

Accordlngly, it LS, on thlS 3rd day of February, 1947

_ ORDERED that the cnarges ﬂereln be and the same are hereoy
dismissed. _ S ‘ : L

- ERWIN B. HOCK .
Deputy Commissioner.
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11. DISCIPLINARY PROCEEDINGS - CHARGES OF SALES TO MINORS DISMISSED -
DEPARTMENT FAILED TO SUSTAIN THE BURDEN OF PROOF, '

In thé Maﬁter of Discipiinary
Proceedingc against
CABIN OF JOY IVC

205 - T£th Avenu@
~Paterson, N, J,,

CONCLUSIONS
“AND CRDER

Holder of Plenary Retail Consump-
“tion License C-£72, issued by the -
Boarcd of Alcohollc Beverage Controa
of the City of Paterson.

__._...._._.—.._..-.__...._......_‘_.._.._,.._.

Peter P, Zaagara, Eso., Attorney for Da endant-licensee,
Edward F. Ambrose, Esoo, appearing for Departuent of A7cohollc
; S : ’ Bcvnaage Control :

_ Defendant—licensee, through its attorney, pleads not gullty to
- charges alleOLng that on November 18, 1846 it sold alcoholic bever-
_~ages to minors in v1olatlon of R. S. éo 1-77 and Rule. 1 of State :
Regulatlons No. 20. . :

It appears tqat, when questioned by ABC agents, two minors
>51gned statements admitting the purchage and consumption of beer in
defendant's premises on the nlght of" November 186, 1948, and a third
- minor adnitted orally to the agents that he had purchased and consumed
beer on the defendant's premises on the night in question° At the
hearing, however, the minors testified that they did not purchase or
'consume any alcoholic beverages at defendant's premises on the evening
of November 16, 1946. The minors testified in explanation of the
repudiation of their statements to ABC investigators that they had
~consumed beer at the home of an aunt of two of the youths but failed
to reveal this because they believed that by so doing uhey would in-
volve the aunt in trouble witi the authorities.

The minors were the only w1tnesses wno‘could be produced by the
-'Depavtment to substantiate i1ts charges. In view of the repudiation
of their previous. admissions to ABC investigators that they had pur-
chased and consumed beer on the defendantis licensed premises, I have
' no altexnatlve other tﬂan to dismiss the within charges.

Accoxdlngly, it is, on this drd aay of»February,»1347,”‘
ORDERED that the charges 1pr01n be and the same are hereby

dlSMlssed

~ ERWIN B. HOCK
Deputy -Comnissioner.
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‘ ACTIVITY REPORT FOR JANUIRY, LT
12, : _
fRReSTS: A . R .
’ Licensees end employees - .~ - = - - -« -~ - 2 poot je Boe e mm m o= - 11
Personiting an AB.C. OFficer— - = « < a7 = o« - ] !
Total number of PerSonS &rresitfe- - = « = = = = = = = = m = = = = e e - - R
SETZURES:

.Brewed melt beverages -
Distilled alcoholic beverag

Wine - gallons- = = = = = = = = - 0 o - 4o hh o m e e e s Tl STl T T T 60
RETAIL LICENSEES: :: . st .
ToTal number:. of premises iNSPECHEG = ~ = = = = = = = = = = o = = = - o - e mim e = - 960
Totel number of premises where sloonolic Devereges were giuged = = = = = = = = = = = = - - - 758
Totel number of bottles gavged - - - = = = -~ - - - T A o701 18V,
Total number of premises where violetions weremfound —iw win oo o o 2 o e s Lie o are 0 76
Totel number of vicletions found = = = =im =« = R Pl 9
Type of violations found: . - S L
lilicit liguer - bottles ~ - -~ » - - 32 Probeble front 27w = - - o o2 o 7
Unqualh ied EMPLOYEES = = = =~ = = = = 15 Dispasel permit necessery- - - - - Z
Regulations %8 sign not posted- - - - - &3 CProhibifes signs - -~ - - - - - <
Other mercentile business - - - - = = - T Price V'Npﬂlﬁ* not Glbplfytd §5
. C - . - - gther viclstions = = ¢ = = = = 2 1. .
\ : ‘
STATE LICENSEES: M
- Premises ‘inspec feg— e e e e T e e e e e e e oo o 15 ¢
License spplications In”éJfly(Thd e e e e o e e m e e = e e e = e e e e = e e . = - 2
COMPLALINTS: = ) : o :
Conplbin+s cssrgnﬁu for lnvcsTI(cwl‘n
Complaints InV’STlﬁ’fbd, revicwed and
Investigations completed - not F*u
Investigations assigned, not vet o
LABORATORY s
TTANBlYSES MEde = = - = = o om oo e o m s o e mme e e mte e — Do T il oL 135
uSheke-uph cuses (alcshol, weter and ariviicis 1 color; - lo.TLP TR e T 6.
Liquor found to be not génuine us iﬁuflbd - -bot +1es R I -~ z2
IDrNTlFICﬂTION BURE AU:- oL )
: “Criminal f1 n~rrpr|nf identif ic 19
- Persons fingerprinted for non- 170
‘Tdentificativy contacts mede with onf s 136
‘Motor vehicle |ocn‘i!|c:n|ong viz M. J. S‘bfh police Telelype = - =~ = = = = = = = = w =~ = 36
DISCI‘LIN»RY PROCEEDINGS 1h5T1lUTLu~,
Cases trunsmitfed to municipuli -8
Violations involved:
“Sele during prohibed hours bR
Permitting boukan!hg —————————— c! L
‘Szle 70 minors- = = == = = -« - . L. 3 : r)r eaise ; !
- sele 16, non-i :rs by cl - - 1
Conducting business &s nuisonce - - - - | < s by
Permitting immorel zctivity on premises | red persens - - - -1
Coscq ln"f|+u+eo ot Department - = ~ = o o Lo L oo L _ e e e e e e e 2o oL 22D
vaolc.loms itvolved: .- . '
_ Possessing illicit liguor = - - = .2 1°|2 Cbrowlie - - e o oow L el
- Fraud and front - - - - < - 2 o L L L L contraceptives .
Sale under Fasir Trade orice - - = - - < L ON PremiSes — = = w w = e m 1
Sale during prohibited hours- - - « = - 2 Purchese from improper Qou,ce'- - -
‘Bottling by retziler- - - - - - - - . _ 1 Employment of seliciter by
Hlndurlrg investigation = = = « «.c =~} . roteiler -« = - o 2o o L 2 2
Permiiting b\rkﬂuk;ng ————— B Sele of lottery tickets - -2 o 2 o ]
Sele 'to non-membérs by clubs- - - - - - 1 Sile outside scope of license - - - 1
Czses broughf by munici ullfl;s on ewn initictive <na rep d to Deoarta SN
Violztions involved: P ! i '_ «ne reported fo Lepar fment - 16
sale to miners RN T S - -9 Licensee working while drurk - - = 2-
Hsndgriqg_xpvesffgeinon ---------- L " Peemitting hostesses on premises- - 2
Permifllpg oraw}s R R R 3 - PL4ﬂffTIﬂg pcrson of ill-repute
Ssle dgrsng prehibifed hours - = - - - = % CN Premises - ~ - - - - oo 2
Coniducting bgsings; w8 nugsadcéf - -2 Suie dcated persons- - - - - E
- Inadequate-view into premises during Unqua coployzes ~ - - - - - - &
‘ closing nours ~~~~~~~~~~~~ 2 Permifting gambling on premiscs - - |
HEARINGS HELD AT DEPARTHENI: ‘
Totzl numter OI‘H"F S Neld - - - - - - - o L. oL Lo
Appeals - - - - o Lo L L L 17 Il o
Disciplinary procesdings~ - ~ - - - - - “7 e e o1
Eligibility = - = o = 2o 2 o L. 10 -
PERMITS ISSUED:
Totel number of permifs issued - - - = = S0 o 0oL
Employment - -« - - o o L L _____ " I
Solicitors = = = = = 0 0 0 @ & _ C 2 e e T
Social affairs ~ = = - - o« -
Disposul of rlCOhOlIL bever
Specicl Wings - = = w = wve - L - L 2 o ..

Miscelliancous Pernits

EREIN B. HOCK
GEPUTY COMMISSIONER



BULLETIN 748 - . ‘ PAGE 1E.

* Holder of Plenary Retail Conaumptlon
. License C-5, issued by the Borough

a

It

15. -DISCIPLINARY PROCEEDINGS - FALSE STATEMENT IN LICENSE APPLICATION

CONCEALING MATERIAL FACT - AIDING AND ABETTING NON-LICENSEE TO
EXERCISE THE RIGHTS AND PRIVILEGES OF LICENSE - ILLEGAL SITUAWION
CORRECTED - LICENSE SUSPENDED FOR A PERIOD OF 20 DAYo.'~

“In the Matter of Dlsc1pllnary , )

Proceedings against

P??MWLIA ‘GROH and JOSEPH H. KAMBER)

T/a TWIN CEDAR INN \ R
Blackwood Road in Amber Terrace D _ CONCLUSIONS
Pine Hill, N. J., . - ‘ AND -ORDER -

)

Council of the Borough of Pine Hill.

v Franx M. Lario, Esq., Attorney for Defendant-licensees.

Anthony Meyer, Jr., Esq., appearing for Department of Alcoholic
Beverage Control.

Defendants pleaded non vult to the following -charges:

"1, In the appllcatlon filed with the Borough Council
of the Borough of Pine Hill by Permelia Groh, and upon which
she obtained the current plenary retail consumption license,:
which license was later trancﬁerrnd on- November 6, 1346 to
Permelia. Groh 'and Joseph H. Kamber, she falgely statea tNo?tY i
in answer to Questiod 30, which asiks: 'Has any individual
.o ..0ther than the applicant, any interest, directly or in-
dlrectly, in the license abnlled for or in the business to
be conducted under said: llcen539' wnereas in truth and fact
Joseph H. Kamber had such 1ntefest in that he was a partner
with her in said business; her sald false statemeat bolng in
violation of R. 8. 38:1-25. -

"2. From April 3, 1946 until November 6, 13846, Joseph
H. Kamber exercised the rights and privileges of a plenary .
reteil consumption license then being held by Permelia Groh
at Blackwood-Clementon -Road, Pine EllL Borough, New Jerapy,.,
‘thereby violating R. S. 33 1 26, :

"$. From April 3, 1948 until November 6, 1946, Permelia
Groh knowingly aided and abetted Joseph H. Kamber to exercise,
contrary to R. S. 33:1-26, the rlghts and privileges of her
plenary retail consumptﬁon license in the Borough of Pine
Hlll thereby violating R: 5. 33:1-52.1

On April &, 1946, the license in guestion was transferred to
Permelia Groh and renewed in her name for the present fiscal year.

‘There can be no doubt that, subsequent to April 35, 1946, the licensed

business was operated by a partncrshlp consisting of both defendants
herein. After the investigation by the State Department of Alconolic
Beverage Control had been bt rted and after the original questioning
of Permelia.Groh and Joseph K. Kamber, the license was properly
transferred on November 6, 1946 %o tnﬂ defendants herein as. partnera.
In an effort to mitigate tﬂ@ effects of the violation herein, it i
alleged that defendants were lmproperly advised when the license ..
first transferred and thereafter renewed. = This cannot be accepted as
an excuse because Question 30 in the appllcablon clearly indicates
that the interest of Joseph ho Kamber in the llcense should have been
revealed,
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It woula appear that both defendants have always been completely
qualified and ellglble to hold a liquor license, that the unlawful

- situation has been corrected, and that there are no other convictions

for violations of the Alcohollc Beverage Law agailnst the defendants
or elther of them. I shall, therefore, impose the minimum suspen-—
sion of twenty days. Re Russo, Balletln‘7413 Item 4.°

Accordingly, 1t is, on this 5th day of February, 1947, .

ORDERED that Plenary Retail Consumption  License C-5, issued by
the Borough Council of the Borough of Pine Hill to Permelia Groh and
Joseph H. Kamber, t/a Twin Cedar Inn, for premlseq Blackwood Road in
Amber Terrace, Pine Hill, be and the same 1s hereby suspended for a
period of twenty. (£0) days, commencing at 3:00 a.m. February 18,
1947, and terminating at 3:00 a.m. March 10, 1947,

. ERWIN B. HOCK . S
- Deputy Commissioner. :

14. STATE. LICENSES - NEBW APPLICATIONS FILED.

‘Paul von Stein & q Lerov Caton
T/a Rae Motor Line
. 270 Bertrand Ave.
_Perth Amboy, N, J. ’ ’
Appllcatlun for Transportation Llcense flied February 4, 1947,

MRo»al Liguor Dlstrloutorsq Inc.
1900 Genesee Street
Hamilton Township, P. 0.. Trenton, .. J.
Application for transxer of Pleﬂary WhOIOSdl@ Llcense W- 62
from Rescom Imﬁort Coc, Inc., 24 Commerce St., Newark,
filed February 4 4y 1047, '

Frank Dandrea and Carmine Coccaro

T/a Landisville Beverage CO.

Flower Street & Harding Highway, LdﬂdlSVLllb :

(Buena Vista Townsan)» Atlantic County, N. J, N
Appllcatlon for Limited Wholesule Llcense filed . . :
February 5, 1947, \ :

“,/.‘. ;*. = ' - 2
= ' o i
(et O /%LraAe

Deputy Commissioner.,

New Jersey tate Libiary



