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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
l060 Broad Street Newark, 2, N. J. 

BULLETIN 613 APRIL 19, 1944 

1. DISCfPLINARY PROCEEDINGS ·- AIDING AND ABETTING T.HE HOLDER OF A 
SOLICITOR'S PE,RiiPJT .IN. THE VIOLATION OF R. S. 33:.1-43. - VIOLATION OF 
R. Se 33: 1-52 - 10_ DA.YS .' · SQSPENSION ·• : . 

In the. Matter o{: Disciplin.c+ry 
Proceedings agairist 

. PENGUIN CLUB INN, INC. 
556 Allwood Road 
Cliftop, N., .:[. -'· 

) 

) . 

) 

) 
Holder of Plenary Retail Consurnp­
tion License C-120, ·issued b:r ~he ) . 
Mlinic:Lpal. Council. of: the City: qf · 
Cliftop~.· . . . : . .. . .. :,.. ... · ·. · .) . 

. . ' ·~~· . . - - -·- .- -.- - - -.- ~ - - .-· - ~ -· 

CONCLUSIONS 
AND.ORDER 

Chaz~ri &·chazin, ES~s.~ Attcitney~ ·ror Defertd~ht~Licen~ee~ 
Harry Castell;mum, ·Esq.; appe'a.ri:hg . .for .. Department. of .Alcoholic 

· · · Beve~nge Control~· 

BY THE .·COMMISSIONER: · 

The following,·charge was.served on the defendant: 

"On Nov12mber 13, 1943 7 and on divers dates . prior thereto, 
-.you ,kno.wingly aided and.abetted ·Kenneth C. Sackmann, holder of 
a solicitor's p€rmit and salesman for a New Jersey brewery 
license .. e, to c.Omrni t a· violation. ·of R. ·. S. 33: 1-43, which 
.pr9hibi ts a person from being simuJ. taneously inter·ested in 
:both,· .. the retailin·g and wholesa1·frtg or manufacturing· of alco....; 

· :. holic bever o.g es, in that you.. employed the ··said Kermeth C., 
.. Sack111ann a;ncl permitted him· ·to- work as a bartender in your· 
· . liC0hSed premiBGS Vvhile y:ou_;- .. t:brough your officers,, Were· .. 

}fvv.are of. the fact· tha·t the said Kenneth, c .• · SaC.kmann was ·a 
... ·s·oli:ci tor and .. salesman of .'a ox·ewery as afore:sa'id-'; your .afding . 

_and .. a[?q __ t.ting q ~ing .in violation of R. So 33 :·.·l-:-p2. Yt .·. · 
. •' 

• I - • 

Defendant entered a.plea of il.ot guilty. ·It ·admits, th:at: the··. 
facts as shown by the Departmentrs investigation are true but con­
tends ths.t the: a·cts complained· .of, as a matter of law; ai'"'B: not 

,_ . b . t ., ·1 th .. ,. . ·f 0 3,.,, 1 11 ,.... t' .1,.· R -, n r:z 1 4{'7 proHl i 6Q JY e prov.isions o · R. w. o: -'".r.O - . nav ·• o. · oc:): - o 
does not prohibit a brewery salesman's worldng as -.a. bartender on · 
retail prernisE.rn; nnd thus, that the defendant 1 s employing Sacluaann as 
a bartender does not constitute aiding' nnd abetting in violation of 
Ro S. · _33: l-5.2 ., .. 

I find that Kenneth C. Sackmnnn wc..s at the times mentioned in 
the charges ·employed as a snlesm[l:n. by a. New Jersey licensed· l?rewery '. 
and helc~· Ct. sol.ici tor's permit,.· is.sued by the New. Jersey. Department: or 
Alcoholic_ B~verage Control,. authorizing him to solicit: orde·rs in thi$ 
State for. tho salos of the alcohol-i:c b:2verages m~mufactured .... by sai'd 
brevve·rY.~. · At the tirrie.s .meritio1~ec~.· fr1.- t~e c}1arges.,,. Kenneth ... C .- · Sackmann · . 
was employ·ed and ~vorked as a bart.ende.r on thE:J defendant t.s- licensed. · 
premises.? and sold and served alcoholic b2verage.s for the defendant 
by virtue of. such· employment.: Beer manufo:ctured· by the br·ewery 
employing .Sackmann. was. sold· .. by the brewery·, through Saokmann, ·to the 
ch:)fcnc1ant. All: these facts.; were· known to. tlre defendant.~ 

. ·. 
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The pertinep.t portion of R. S. ~3:1-43 ·reads: 
( .... · 

"It shall be unlawful for any owner-, part owner, stock-· 
holder or officer or director of nny:corporntion, or.any other 
person whatsoever -interested in any way whµ tsoever in _m1y .. ·, 
brev..Tery ,. winery-',: distillery or r·ectity.ing: ap~1 blendiI1g· p.l_~pt_, _··. 
or any wholesaler of alcoholic beverages,.: to conduct,. ·own-· ... 
either in whole or in part, or be directly or indirectly · 
interested in the retailing of ·:;.tny alq·oho.lic; -bevt?·rages ._o .• •.• " . ·._, 

In these proceedings the d·efcndant relied upon the. following 
sp~cific points: 

1. . The Alcoholic B•Jverage La-vv, bt::i:ng penal .. in pat\ir_e, · 
must·.be st:rictly and stringently construed. 

2. The languag~ of th0 ··sto.t11te, n.or. ·any :other persop_ . 
whatsoever interested in any W'J.Y whatsoever in any br.ewery": 
must, under the rule of e;:jusdem generis, be lirni ted to person_s· 

. of the· same kind or class· as·· those pnr.ticularly. enumer.ated 
in the statutory language preceding the general language, to 
wit, ."any_owner,- ·part owne.r,· stocld:i.old'er or. ·officer· or direct.or.­
of ariy _corporation.". A salesr~~n ts no·t .-such a person.·.· . · · · · 

3. The language· of the sto.tute "interested.··-:·· ...• in any 
breweryn means an interest by way of mmership. rt· does not· 
cover the ·.ca.se. of' a m:er~; salesmnn for cL. brewery -who :has .no 
proprietary interest tberein~ · · · · · ' · · · · · · 

···I .:sh~li·. -c~ri:$:i-d~r·. ~lie.se- _poi_nt~~-;:br.lefly., .. fn. tr{eir. regular. order. 
. . . . . . . . . . 

. i._ .·.· ·T.he -,t\lo.ohol~c ~8.verage -~avi. fs.: c.ert~_i:µly .:·not· perta'l:. in 
all of its_ pro.visions.~·. ·At .the .same tiirie, the section, .. here· fp ~rues­
tion -~(Rco s •... 33:1--43) J taken together· _vifith R .•.. S. 33:1~51 "ari& "33:1-31, 
appears penal ··i.n: char·acter ~n the· conµi1q11._~se1~se :that _penal.ties-_ of fine, 
imprisonment, anc1· s.uspens_ion _or .revoc~ttior1 of ~icerise niay .be tn1posed 
for violation thereof'.' -Even penal! statutes;· hcnvev~r, .·are . to .. be-_ con­
strued (assuming. a- construction _i~ ~1qc~_s$a~.:.y.) :in._light·o:r th~.evir to 
be remedied: and.with the cardi~al opj ec·~ of· ascerte.i11ing·, and .·giving 
effect to the intention qf the ··Legi~lo. turo. ·· · (See State . v .. Hdr1cr; . 
71 No J. L. l37; Stricker v. Perinsylvariia R~· R. ·Cci~, ~so N.J~L. 230; 
In re.:Merrillf_:$8_N .. ~ .·J. Eq~ ·261.) · 

·- . 

·, Furtherinore, and .most sig1~·lflcoi1tly., ·~he ,_Legislature·· 
i:qcludeCl the f'ol~owing prov~sio~1· _i11 :-Section '74: of· thE; .Alcoholic·. 
BeveraP-:e Control Act· · . · j • • • : • · . •• . · • · · • · · · ••• -

. 0 . . .. • • ' . . ' . . 
.. ··. 

-. 1 1.Thi~ .. chapter. is intend.eel° _tc). be. renieG.inl: of i:tbus.es. 
inherent in liquor traffic· and sh6.li be libero.lly constrlieJ~,,-. 
(R. S. 33:1-73). . . 

2.-. The ... rul.e· of ejusden1 ·gen.eris.· ~s. a i~u~e of construction,·: 
on.1.y, n.to ·be :use.c":. · as an· aid in ·the ascertainment. of. the intention of· 
thE~ lawmakers,· and not for. the _p1.J,rpo.se· _of. sub_verting such intenti·,)p 
when ascertained. n. Mid-North0rn Oil Co,. v. Walker l.. 268 U. S.~:··45·,. . 
69 L. Edo 841;. Texas ·v. United States_, 9'_ :F\ Suppo .63, Dist. Ct •. 
W. Moo,-· affd:t·292 U.S •. 522, 78 t. Ee~.- 1402. . ·· · . · ·. · .. · 

· . . 3. The defendant rs _content:ton .that" the statutory li::mgµa·ge· 
"intere.sted ••.. in -any brewE?rY.". rolntes only, to propri~tary inter.est 
fails to take .into .consideration the fact that an "officer" of. a 
corporation, other than the president th~~eof, does riot ne~~ssarily · · 
have a proprietary ~nterest in the corpo~ationo · (See General Corpora­
tion Act, R. S. 14:'7-..6 and 14:7..-2.) 
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Tl~e N!3w Jer.sey.· c·ourts ·have- nc5t construed the· language of. . - . 
R., S .•. ·o3: 1~43-~ As Tar back as i:937, ·how('.)vel'"' ,_ tli2. la-to Coinmissfono~ 
Burnett ruled .. that a brewer. ts soliei tor may n.ot act as ::~_ .. r.etaj_ler 's 
bartender~ · - · · 

i1·rhe -Control Act .expressly. prohibits it.· · Se.ctio:q·, 40· 
(R. S .. 33:1-4·3) ·a.q~;iar:es __ that ... it sho.11 be unlawful.. f'oi': any. 
person inte.r'est·od in any·hvay "wlw:-t;,soever· as a manufacturer~· 
or whol\~salt:)r of alcohola_c .. beverag·es to be directly. ·or ib.:-:­
directly:_. intereE?ted ii1· v(1c r"et,~iling. of· alcoholic beverages. - -
Tll8 objective WD.S to dj~y-(:)rce completely the rnanufact"Li.ring · ::·; · 
and whol0~~ling ___ of_~lGciholic bcve~ages from ~he ret~il trade 
and thus . prev8r1t th\._=j. recu1:-rencc- of ., tied houses~' n . _: ..... ·: 
Re City Brewinr~ Corpo~"ation,. Bulletin 159, fteffl 5. See also· 
Be Tc:1lmaQ1~i Bulletin 176, ! Item· 8 (18?)7); He Cohen2 B"t-l:lle.:.. ·_ 
tin 690, Item 8 (1940); Bulletin 474, Item 11 '(194:1); 
Re Biard, Bulletin 516, It~m 7 (~942); Re De~ Mastro, 
Bu.1·1etin 5?f: . .':,~ Item. J_ (1.94:3); ai1d He Sicilian_o 2 Bullet.in 580,. 
It()m· 5 (19t:13; .. · · . 

.. r .am convinced that the City Br . .;vdng CorpiJ·r~i:lli.Q _rul:~~ng., :coi1;· 
sistently· follow.ed in th(~ above cftE:d bulletin i ti..-;ms, is s·0und. 

Even ~f ~he quoted language of Section 40 s~ould be. c~nsi~~red 
ambiguou_s ·or·· uncertnin and· the Cammi$ sioncr 's. ruling tak·e.n .:as a 
construction ther0of, it is a w~ll s~ttled· general rule.that_ the _ 
consistent· o.dmi.nistrative: construction of a statute is entitled-. to .. 
th0 high~st r~spect and, though not. .. controlling; if ac-ted .. ·uporf_<f-or .. ·a; .. · 
number of years, will not b·a disturbed by the court$. except. for . 
strong 8.nd pe·rsu[;:l:sive reasoi1s. (Sq(:; .United States v. }!.;U.;::)sour;i 
Pacific Railro·~1d -Company? 2?8'~J. S·~ 269~ 7?1 L' .. Ed.· 3~2 3 with ... 
Annotation citing.manifold casesJ pp. 325 to 339; Sanford's Estate 
v. C.ommis sioner of Internal HevmrnQ.i_ 308 U.. S.. 39, . 84 L, Ed o __ ~O,, 
with supplementGry · Annotati.·Jn·, pp~ ·30 to· <12.) · 

- Fu.rthermore, Section 40 of· the.· Alcoholic Bevero.g.2 Lavv _ 
(Ro S. ~3:1-43) has, since its origiriil ctiactment, been:ameride4· six • 
timeso (p. 1. 1934, c.·· 85; P. L~ ·1936, c. 196; P. L~ .l93:7, (~. ·:i26_;. 
P. L,.• 1938, c .. 147; P. L. 1939;-c~ 225;· m1d P. L. 1940,""c. 234.) 
In none of tlw nmeridmcnts was there any d~ange in the section~ s .. · . 
languag0 prohibiting if any ••.• person whatso,Jver iriterested in any way 
vvhatsoever in any brewery" from belng "directly ur lntliructly . .;inter­
ested in. the.· retailing of a:ny alqoholic bev·2rage.s ._n . · · ·_ .. 
The Ci·ty Brewing Corpora ti on ruling, ·supra 2 was macle on January .. 14, 
i9;57, c:nd Chapter 126 of the Lnws ·of 19Z)7 was api)ruved June ?~·:.:J~~3.[" 
Thus, th~, re is s.ubstantio.l :indicn.~ion, indeed, t11~-~·t t111;~_. legiS.lJl ti vo 
intent was, and is, t.J pr,)hibi t brcviery salr:::srn(:.::rf from reta.'il · bnr­
tending. The design.a ted several ~1L1end111c~nts _'} in which the legisla­
ture di~ not ~l~St;i.ppr·~>Ve 6r rcst~ic~~ th2 CrnmJ~ss~z?ner•s ruling~'- a~Q 
persuu.~nve evidence -chat those ruL1ngs were in firrn k-2eping vvitn ·che 
pertinent purpose c:mtl intent of th0~ legislature. (See United States._ 
v. Dakota Mont-a~.a Oil_ Co. 9 2B8 U. S. L159, 7? L. Ed. 893; · 
Massachusetts Mutual Life Insurar!.Q.e c,). v. United States, 288 U,. S. 
269 ~ 77 ls o Ed. 73£); Uri1tcd States v. Frlrrar 2 2$1 tJ. S •· 624.9 74 L. Ed. 
1078; Continental Casu~lty C6. v. Shaiik~l 1 88 F. 2d, 819 - CCA Okla. 1937.) . .. .. . . . . . . . 

Justice Perskie 1 s opinion in Cino v. Driscoll 2 130 N. Je L~535 
(19<13) contains direct languagt: rc;;gni1 cHng the presumption that the 
10r;islatun~ approves the establishc;d o.c~ministrative construction of 
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a statute when it does not. show· its disagre12ment by changing: the 
statutory·.provision concerned; and, nlso,9 regarding the weight given 
by the courts to. c.dministrative. constr:uc.ti.or1. The pppropriate 
portion of that-opinion reads: ·'· · 

"Moreover, the legisla turq!1 charged with the knowledge 
of the construction plact::d upon thE:! Alcoholic Beverag(:; .. Law, 
ns ·evidenced. by_ these ;r!J.les, hc~_s-. dqne no.thing .. to indicate 
its disap_proval> thereof ... :. Cf. 'Young v-. Civil Servic.e · 
Conimissioner, 127. N. J. -L.; 329; 22. A tl. Rep •. (2d) 523'. 
T.he .. conternporapeous construction thllS given, tb a law of 
the: S.tate for over a deeadG is noc~ssarily respected ·by·. 
us~ .. State v. Kelsey, 44 N. J. L~ l; Graves ~e St~te~ · · 
45-_Id,. :203.; .aff:\,rmf)_d, .Id. 3 1±7; Central Hailroad Co'o v. 
l\Jio.rtin, 114, Id .•. 69,. 80 ;; 175 A tl.o'. i:~ep. 637; BurlinD'ton · 
County-. v. Martin, ).28 I\L- J. r.,. 2Di5.;. 28 Atl~ Rep •. {k~d). ~16; 
Martini v .. Givil 'servic:e. Commis.si"on 2 129 N. J. L. 599,- 603; 
30 A tl •. - .Re Ii~:. (2d). 5.6-9 .• H ::. . . .. 

. ,, . . ' ,; - . . . 

. . . . 
.· ·r be.lie.v:E.! t;hnt th'q. languagE~ "any ¢.·~qer person ·whatsoe\rer"inter­

ested in any way V\ihatsoev~r· :Ln any brewery'" v.,ras purposely us·ed by 
the legislo. ture to cover persons employed by, c::1nc~ 'I'·ccei vinE; compen­
s_o. tio.n from., a :OJ:'tvVery;. and, ~ccording:j._y-, that the CjUOteC: language 
is s.uff-i.cient· :to,.- and· does~. "include a _b_rewery salesman. · 

· · . : The· well-known es ser~ti.:::tl purpose .. of R. S. 30: 1..-43 "was to 
prevent control of r-etail .. outlets by illlliV:lufacturer_s ancl -~vhol~;snlers' 
ioe., a recurrence of ·1rtedl1ouses' which wu·e respo:nsibl~:(.i\tr mnny 
of- the .~:s .. ,ocial. and economic abuses whtch ·brought· about ·Prohibition~" .. 
(Re Princeton Municioal ·: Imnrovomcn t ;· Tnc .. 9 J,3ull~f~ip. 255 ~ ltem lo) · 
It snoul.4· e.e7$ily ·be re.ali~eci thtit ~O permit· a brewery .-se~lesman to 
work· as -'Qartencler for :a retail licer1see would be tc. ~r.i,cournge. an. · 
effecti ve .... ril~thod of achieving ·a "-·tied house" !J and ·so -to foster·· the 
very ·-.evil which R. S. 33: 1~43 seclrn. to eliniinat0. · · 

... • 

A$. to _.the penalty, . the clef'm1.dant·' s lic~mse was susperidecl for 
three .. days .on.February l-5, 1~44:3 (Re ·Penguin.Club Inn 2 Inc. 2 Bulletin 

.555, _rt~m 1) for-emplo~ing as _b~rtender a.ri6rt-citizeri permitteeo In 
view· of this· prior:. r~oo~d, t. shal.l' s.~1~p~nc1 .th~ license fqr ten_ days. 

Accordi1~gly·, it ·is., o:ri thi~ 12th. day'· of April, ~944, 

. ORriERED, that.~lenary Roi~iliConsm~ption ttcen~e 0~1~~~ issued 
by the·:.Municipal Council ·of tho City or· Clifton t.o Pt;;ngu.in Club Inn, 
Inc. 9 .: f.or. premises· ,55.6 Allv~o.od ... Ho.ad .. ,. G~ifton; be awl· th0 ·safr1e -·is .: 
hereby suspende~ for ten_ (:LO) .. day's, conm1encirig · o,t 3: QO Ao M. Apri,1 17 ~ 
1944:·0.nc. ·t_ermiriating o.t. 3·:00 ·.a ... "I~l"o .AiJril ... 27~ 1944. · '· .... · 

'ALFRED E .... DIUSCOLL. 
· .· Com111_is·sioiwr· •. 

. ·" ; 
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2. DISCIPLINARY· PROCEEDINGS - :VIOLNrION :Oy R. S. 33 :.1~43 ~ .AIL.- . , .. 
EMPLOYEE ·op A .S.TATE LICENSE~; .MAY. NOT,·WORK FQE A: HETAIL; LICENSEE -

. SOIICITOR'B PERMIT SUSPENDEp. FOn·20 DAYS.o ..... 

In the Matter of Disc:Lplina.ry 
Proceedings agairist 

KENNETH C. · SACKJVIANN 
Gre.enbroolt Road 
W6rth Caldwell, No J., 

Holder of Solicitor•s Permit 

) 

) 

) 

) 

NoQ 301, issued by the State ) 
Commissioner of Alcoholic Bevr~rage 
Control. ) 

CONCLUSIONS · 
AND. ORDER 

'.i. 

I(enneth C. Sackmann, Pro Se. . ... · · 
Harry Castelbauxn, Esq o, appearing for. Departm~nt .of Alcoholic- .. 

Beverage c.o.n~r.ol. 

BY . THE'· .. COivITvHSSIONEH: ·: · .· .· 

:,. ! .· .. ·.· ... ·· .. · 

.. "'On November i3./.·l943., .. _.:and: on divE.~rs .. date:s pr).b~ .. 
ther~to, Wllile you wo:r·,,~ in~t.eres.ted in th,:::· rilti::rntfac.tµr1r,ig·: 
c.~md the· wholesq.ling of ·o;lc·oholic bevero.ge_s b_y .. r~as-c).n. o.i'." :· 

· ·- your ern.ployrn.2nt CLS a ·~:iolii;;i.t9-;r. for a Ncv1 Jer·s-e~r _br·evvery .. ·. · ... 
. licensee,· you w'~re ·a.t the'. S.<:?Jnci: ·U.me also 'in~er.ested i_n · · 
·the retnil1ng of .. alcoholic bevere.ges r.t the- r·e·tail . '.: . 
licensed prNniscs of Penguin Club ,Inn, Inc. r.~t 556 AllVvodd 
Ho~d, Clifton, NQ J~.~y reQson of your employment .. pn $Qid 
reto.il licensed premi-S"es; ·.such, l:reing. in violo:tion: -0.:f · 
R~ s. 33:1-43.n - · · · · · · · 

'-. 

vvhile the plea is riot:: guil:ty·, the. oefencta.nt · ·ad1n:lts. &JJ_ or. ·.· 
the pertinent facts but alleges -th:i.t. -snid facts do. not '•c<.msti tute· a 
vi9la ti on of the· Alcopol.ic B_ev(n·age ·· 1-aw. . · . .· ' ' 

,·· . · .. · '• . 

· :.. · I n~ust ·find· the ·cietcmdant .·guilty, based upot1 th~ reasons m~d 
conciusi_otrs .. set forth· in· th?. affiliEite ·cnse j.- .. Re Penguin' Club Inn, · 
Inc .!...t.· Bulle tin 6'l~J), I tern ·1, D.nd' shall.? the ref ore, s u'spepd the . 

. ·.defendant's solicitor's peri~i t. for a period of. tw~nty -Q.a.ys. 
i . . ' . . . ' 

.. ··.- · · fJRDEREb~·tha~t 'Soli.ci.tor·'s.Perrnit No. 3·01,·issued l;>y the .. :_,··' 
s.tntc: Co~mniss.iont;:;r Of Alcoholic "Bev·er"age· Cobtro'l." to·: Kenneth c ~ .· . ·: 
·Sackfaann~· be;'. .and. the·· same" is· ·i1eroby. s1ispend(3(f for ·a pe·r:iod" of- · ·. 
twenty (20) days, effE;ct:lve Ap~ril 18, l 94t±, at 9:00 A. lVi. ari4 
terrnin?-t"lng Mav B, 1944,. at 9:·oo i~" M. 

. . . • ~ . . ···. .-'· . , • I . . . . ! , : ;~· 

·· ... : ·: .: . 
. . . 

. · .... · 
.. AL:Ff\ED. E ~ . DH.IS.COLI~:. 

· ·~· Corn.mis·siotrer o ·. · l • 

. .. .... : . : . ·:: ~. ·:: . . . 

': ...... ,•. 

. . 
.. 

. .\ '-
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3. DISCIPLINAHY PROCEEDINGS - SALE OF ALCOHOLIC BEVEHAGES· DURIN.G­
PROHIBITED HOURS, IN :VIOLATION OF LOCAL-· OHDI_N/1~CE .. AND RULE 1 OF 
STATE REGULATIONS NO. 38 - PREVIOUS RECOHD -: 35 DAYS' ._S:USP,BNSION, 
LESS 5 FOR PLEA. .. . 

In the Matter of Disciplinary 
Proceedings against 

CESARE-CAPRIOTTI 
T/a ABCH CAFE 
136 Arch Street 
Camden, N • J. 7 

Holder of Plenary Retai.:l. Consump­
tion License C-115] issued by the 
Municipal Board of Alcoholic 
Beverage Cont~ol of the City of 
Camdeno 

) 

) 

) 

') 

) 

) 

) 
- - - - ·- - - - - - - - ~ - ~ - - -
Cesare Capriotti, Pro Se. 

.:·· 

.. - .. · .. 
CON CL USI.ON .. S· · 
-J~im ORDEH. 

. :~ : . . . . 

. : 

Mil ton H. Cooper, Esq., appearing for Department. qf ·Al.coho1-ic .. 
Beverage Contr61. 

BY THE -C'OMMISSIONEH: 

Defendant-licensee pleads non Yl.;_llt to· the cp~.rge.s_.:that he 
sold, served and ·delivered alcohol_ic bcv(::ra.ges to cu;3tomers on 
Srmday, ~Jn violation of a lo~fr.!)_ :ordinance prohi-bi ting ai1y ~s-~c_h 
activity_·.·after 2:00 AoM. a.nd alsd- in violation of Rule l''of-·St-ate 
Regulatf¢rjs No. 38, which prohibits saio on Sunday of' ··alC'olfoli_c 

. beverages: at retail in their or~ginal contaiilers for off-premises 
consumpt:i,.qn,., · · · · · · .. ,. . .. · 

.·Th.e file discloses· that ari investigator of the :ne·partnient of 
Alcoholic Beverage Control, ·whil~:in thb vicinity-of t~~:licerised 
premises abou_t 11:30 A. Mo on Sunday, Febrw.~ry 27,<194Li;· nO-tic-ed a 
man leave the defendant's premisE~s with a padq1ge under .Qi$ arm. 
_Th~· inv.estig a tor ascertaii1ecl ·~hat~ tho package · coritai,ried·'·hyo one-quart 
bottl~~ cif beero The man admitt0d thrit:the· 1·b~e~·ha~ Be~n-:cibtained 
at defcndo.nt 1 s place of business, v1her~:;upon· the· inves.tfgato:i- --entered 
.t~e.licqn$ed premises. ije ob~erv~d eight ~enc~ea~ed ~t _tables. 
's·evetnl of the men \Vere drinking .b8er vvh:i;;l(? ._the .. o:thf?rs :··hac.: f.~i ther 

· empty··or partly filled glasses on the ~able· in :front of ·them···-· 
. . . ~ . . .. ~ 

The two offenses he~~in f,;6nsti tute -:tw6·- separt\te at1d .distinc·t 
violations and are· puni$hable as such. Cf. Blockburger v. United 
States 2 · ·2s4 U. So· 299·. The us11a1-· pen~l ty ,·:where· there·· is• riC< prcv:tous 
adjudicated record and wher0 tho facts are ~ub$tC1ntially .. similar to 
those .in _·the pr~sent:. Qa$e, is. a _·s-µ.sp~nsio~ ·.of·. the '.·liqense for a 
period _of fi:fteen . days ·for eC!-ch ·violation. ·. ·He Beale4 Bl,llletin ·· 600, 
It em 4 ~ ·· .. .·. · ·.· ·. -· . · · . · · ·. · · · .. . ·. · · · · · · . · _; · · · · 

The defendant, however; hhs ·a.·;previou:s rec.ord ... in-·triat ht:). 
pleaded guilty to a charge of mis.labeling of a b_eer tap in violation 
of Rule 1 of State. Regu~a.tions. Noo 22, as a result of which his 
license .was suspended, · effe·c tive Aprll 20, 1942, for ·o. period of two 
days. Be Capri1Jtti2\, Bulh;tin 563, Item 9. . 

Under all. of the circumstances, I must suspend. the defendant's 
license for thirty-five days, less five days for the plea of non vult, 
or o. net suspension of thirty do.ys. 
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4. 

·Ac·cordingl.Y, -1 t. is,. on th-is. ~~~3th .. C{ .. [iy O'f April., ·19~4:·~·~·~·. :" 

ORDEHED~ that ·p1ei1ar~r Retaj.1 · Gon·surription Li·cens·e G~ll5.,; 
heretofor·e "issued·: to Ces.are Capriotti~ t/a. A:t"ch· Ga.fe,·: .for ·preini$es 
136 Arch S:treet, Camde.n;·· be. and the: s~rrie is hereby· sus·p·entl.ed :f:or a 
period of· .thirty. (30) days, commencing .April 19·, ·1044·, at 2:00 ·A ... -M., 
and termil~ating :at 2·:00 A~ M. May. 19, 1944-. : " ... ·-. · · - , .. ; : ·-. 

ALF'HED E. DHISCOLL 
commissioner. 

' .. .r• .·:., ', 

DISCIPLINARY· .PROCEEDINGS· :... FRONT~·- ·FALSE ANSWER IN LICENSE. 
APPLICATION :coNCEALING. MATEHIAL FACT -- f,AILUHE. TO FTLE'' NOTICE:· AS 
REQUIHED· BY .. E. S~, · 33: 1~3tl· -··AIDING. AND: A.BETTING NON-LICENSEES ·TO 
EXERCISE THE HIGHTS AND PRIVILEGES Of THE LICENSE - LICENSE"· · · 
SUSPENDED FJR BALANCE OF TEHM WITH IJEAVE TO PE1T:I1ION ~ro LIFT UPON 
CORRECTION OF ILLEGAL· SITUATION· AND· EXPIHATIOJ.)l· OF AT LEAST- -~W 
DAYS. .. 

In the ·Matter· o.f Disciplinary· ) . 
Proqeedih~s against·· 

.) . 
CHRIS~rY· D'E" ANCH.tLu·. - -
604 ·Market Street:·_ 

'· · :_ East··Pater'son; 1-L J. ." · · , .. ) CONCLUSIONS.'. 
. n N· -I:)· .-\T'DER.") .. ~u v.r~ , : ....... ~.. . .. . 

... . ., 

. 4. \ ... 

. i.:·· 

... · .. :. 

. .C.'. . ... -: .". . . :_. '. / ~". '.' .. ·' 
·Holder ':or· ·pi'e_nctry·: Hctai1:· consump- ·) 
.tiori·'Li¢r~ns:e c·~~3'f·issueq hy·: thu. :'.} 
Mayor and Council.of· the·:Borough 

.. •· 
.. ,: 

. ~ -. 

of E~st Pat~rsdri. · 
~·- - - - - - ~·-

Herbcrt .. :F. ·'MY~r·s·,- Jr.,: Esq., ·Attorney- for Defendant-LicensEo. · 
Gay~ord · R., · Hawkh1s '· Es1.1., .appearing for DepartnKmt of Alcohol.ic · · 

· Beverage Control~ 

'J)(jf~rid.~~~·t. pleads :g\11lty to th~ _:following ch~1rg~s: 

.. ·~ .. ui~ ".In you;. ·~1ppi1cation, .filed wfth ti).~ l~ayor. .and .. 
Council of the Borough of East Paterson_and upon which you 
obtained you~ current .plena;ry ·re.~ail consumption license . 
for-. :P~·mnises ·at. 604. Harket Stre?t, East. Pa t.erson, ... N .. ·J. '".you·: .. 
fals~ly'. sta-ted. 'NO' ,in _answer. to Quest:Lon 29, wh~:.ch. µsks; ·:: ·" 
.tDo .'yqu. ·of any_. po1~son nrentioned 1.-n this application hoid_, :. , .:·~ . 
a.r:ty ·_offictal po~i tioi1 p\lrsue"nt to which y'ou or :they are_ -.. _: .. ·.; -
0!.n tr us ~ed :·~~·i th the e.nf or cement· ·of any laiJYS cor,lcern~Lng alGQ--! _ > .. · . 

' hollq · beveragE;s in.· ar;,:y mam1er whatsoever? r:; . wher~a.s in· · 
t.J?-qtl~ .aI1:d _fact· Leo B::{l.lr. c.~nd V~9tor /r. Bµck, mentioned ··i,ri · ·· · 
your answer to ·:Questj~on 32 _in sq.id application as the. : . . . 
holdei·s of' ·a -chattel mortgo.ge o~ cond·~ ti0nal bill of sale . ' 
on tho furniture, fixtur8s, goods and equipment used in 

... ,c_onnc::etit)11 v~ith .tJ;le .c.onduct -of· th~ alcoholic. ·beverage 
busi1wss to 1?e. ope.~at8d_ un<Jer the-, licons~ ·applied f.or, 
l~ot_h :held qfficial :.P9Siti·:)n.S: pursuo.nt to-.which they. were. .. \ .. 

~ • I• 

• ~ • ' ~I 

.: , .. e:nt_I·uqt:ed .. v~i t~i,: t . .hE: .. -·:en:f:q:+ 9emont 9f :laws .conce.rning alco}?.olic 
· .beve_ragcs in that. they . were $Ulployec1 in tho .of.fi_c.e of .tbe .· : .. : 
.Pro~:·fo,cutor of the ·Ple.as ·of Ber.gen Qounty .. as .investigator$:. .. ".: .. · . ,,_ . 

... or 'detectives'; s"uc11 f'c.1ise"'stu.tement by_ you beii1g in viola,,tion ,;',-: 
of IL S. 33:1-25.. -
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"2. You failed to file with the Ma.yor and Council of 
the ao~6ugh of East Pater~dri, ~ithin ten driys after.·the·· 
occurrence thereof,._ a wri ~ten. notice of change ... occ:urring in . 

. . the facts . set forth iri _· ansvvel;' to .. · Question . 30 Of YDUi" ·afore­
~aid ?J.pplication, such chnhge bein.g tl)at 'in Augu;st·;J.~4o'"the 

. said .Leo Baur and Victor T .• Buck "each· a.oqUired q._· ·¢ne~third·:·. "· < · 
interest in .Your so.id· 1icerise· and···the business c,onducted. · · 
thercunde·r; your failure·· to file· the aforostdd noti'ce ·of· 
such change_beil?-g in violation of R. S. 33:1-34. 

"3. '·From.August' 1943 and until the present, time, you 
knowingly aided and abetted the said Leo Baur and Victor· T. 
Buck.t.o·.·exe:rcise, contrary to;H. s. 3,3:1~26, tp..~ .rights.?-.nd., 
pr~vi·leges .of your. pler~·ary ~~tai'l coriswnptiop. . .:!-i.cense· ·for . : 
.the· afore.said premises, .. thereb.y·. yourself .viol~ting R. S •. 

'~ . 33: 1--5·2· .. t', ' . . . . . ... ' ' .... 
.. -~ .. . 

.,... -

· .. , "- :: ·-~--!.t'ne·: f°11~' in· tnis ·ca.s:e ·disclose~. that, on F~brutfry 2, .194~1, 
investfgcitors of the Department of Alcoholic Beverage Control· ·. 
obtained a writt·en statement from the defendant, Christy De Angelo, 
and on.the following day obtained written statements from_Lco Baur· 
and Victor T. Buck. From 'these statemcnt·s Hj· :appears· th~rt,. when.'. 
De Angelo purchased the. business in June l.9L13, he "invested the>stirn 
of $2500. 00. It further appears tho. t De Angel.a. :then o_btain_ed from 
Baur and Buck, bo.th of. whom were employed as speci,al inve,stigators 
in the office·>of" the>Prosecuto-r of Bergen Co.unty ,-.. a· loa!J> bf $2500. 00, 
which was_ secured by, a chattel mortgage o_n ·the fixtures· and' all 
equi1)ment in the licensed prGmises •. _ IT1 .his application filed. f_or 
the .current license defendant dj_~fclo~scd. the!.' :.exist·eh¢e of· the chat.tel 
mor,tgnge but ciid not disclose -.tll.e · f~.c~: ... that _):Jaur( -~Etncf Buck held . 
·ifficiL:.l positions pursuant to· which.·t:hcy ·we:re:_:·erit1"u.·s·te.d :\vith the· 
enforcement of the laws concer~~ng alcoholic beve-ri.ge:·s •· · · · · · · .. 

The .sta_ten1~nts ... fur,ther, di.sc,lose that, ~n Aug:ust' 1942), Baur 
and Buck. loc.ned ari · B,dcl,1'tion:al su~11 :.'of· inm1ey· i}o'. ·t~e. _:d_efe,rnlant, · at. vyhich 
time it ·was verbaliy' ag1~0·ed ·bet=~veen ·th2 thre:e: intE~r·e·sted parties that 
each viould ;hold a ·one-third ·fnt·erest in the business. It thus 
appenrs that_ these three individuals are now ~qua.l :p:artn.ers .in· the 
lic~nsed bustness al-though tho license still. remairi's in the' name of 
Christy De .Angelo. It .is aG.rni tted tl1a t. no: wri_tten. no:t:i .. c.e. :of the 
change which occurred in August 1943 was filed vvi th the local issuing 
authority· a.s required .by the.:provisions.·of_.H.:.i.S •. · 3q:l-;34 • 

. :. ~ : 

Sound publ±e .. policy .;·demanJs .. :.that. -tno,sq_ entrusted ··;v~.i th ·:the 
enfor:_cement ·or .the. ·liquor. laws .shal1.J-11ave. no-:pers-on:al 'O.r.-~financial 
interes~-.:.in. the lj_quor trade~: .. Thus;. in Re Sc.ott; .Bu.lletin_]~O~, 
Item 5 ;: it vvas :ruled. . tho. t -a special: officer.::o.f-: thf.:. Police :De_partment 
may not hold .a liquor .license,.·: In ·Re Bruers_j_.iBU1lettrLll9,·.I~t.em 9, 
it was =.ruled that .a licens·ee rilay ::no.t · a~ .. so be .a.' jnst.ic(3 .;.o(. :tl;le -_,peace. 
In He Branigan,· -Bulletin .129, Iteru __ -3., it ·.,_was .. ~ .. uie.<l tl)(~t _a-::po+.i.ce 
recorder may ·not ... hold a· liquor, license, ... and ·in .. ·~Re~·-,nuPre~, ... Bµ~~etin 
156, Item 11, ·it· was ruled that .. a,'.licens.ee.:·may·:_nqt b~. (srJplqy.e.d as a 
part-time marshal in an. adjoining .. 1T1Uniqipa:i:t ty ~ .. ·: ; ... 

It .. appears that,: on :.or <abo~t :Febr1mry :_29, )~944J' b9tµ.··.I)a~r. and 
Buck resigned their posi tious. a.s' special. investig.a.t.o:rs in the.-Prose­
cutor 's _-·office •. · Epch of .tht~~:i rnuy no.w be. eligible·: to ~-iold. ·a :-liquor 
license but, in accordance with the p;r.ece~lents. her?inabove. set forth, 
they were" fneliglble for .. a lqng-, .periocL of .t.ime.: ... PJ'ior to the ·c.La te. of 
their. resig.nations ·.to be engaged· in the. liquor .. busin0,f3.S .in .the State 
o.f·. Nevv Jersey·. -.. ' .. ' = .... · · · 
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. As·: to pe.n~l ty-: · : Since -·it ... appears tha!:. a·t t_he pre .. sci~.t.·.; tinie the 
three- paftners· a:r·e ill'.egally c.oriducting the .btt~"iness ·under· .. t.he 
license .. 'issue"d t"o "defe"ndant. alone,. I 11~1.V~ ho al tel:"'JJativ:~· '~x:c"qpt t 0 

suspend. the license for the· :balance of its term. · In the event that 
the ill~gal situation ~s corrected, I will consider an application 
to lift the suspension her"'ein ir.nposed but, in view of' all the 
circumstances· of thi.s ca~rn, the . s.usper1si-on will not b8 lifted in. 
any event..µntil .thE~ expiration of. twenty da~rs from the- effective 
date .. hereof. . .. 

'.Accordingly, it· is, .on this l.4th day: of: Ap·ril, 1944, 

ORDERED, that Plenary Retail Consun1ption License C-13, i-ssued 
by the .Mayor and Council of the Borough of East Paterson to Chri_sty 
De·Angelo.·for premises.604 Mo.rket Street, East Paterson, be and the 
same ... i's .'hereby .suspended for the balance of i.ts term, .. effec.t1ve at 
3~00 A. Hi. April 21, 194t1; and it is further 

· .:,·.·ORDERED,_ that :CJ.pplicat:Lon may b(~ n.tE~d·e to me tq lift this 
suspension·; provided.,- howev~r, that j~n :qo event shall t,he s-qspension 
be liftad prior .to .th~ expiration of twehty (20) day$ from ·the 
effective date of the suspension. 

ALFHED E. DRISCOLL 
c~"om~nissioner •. 

'-5. .AP:f'.ELLAT.E .DECISIQNS - -ZICHI{fu\i!AIJ v" NEWAHk. 
I.•: . 

. BERTHA ZICBERMAN, . .). -

Appel.lan~, . ). ·. 

/ 

. '"'.'"vs.-. ·.· }: 

). 

) . 

· ON "APPEAL. 
.CONCLUSIONS ,AND .. OHDEH :···· 

MUNICIPAL 'BOARD. O.F "ALCOHOLIC 
BEVERAGE CONTROL OF ~HE C!TY 
O_F NEWiiRK~. 

Responde1tt 
- - - - ·- ~ ·- ~ - -) : . 

-Gi_uliano & Giuliano, Esqs··., by Jam.es R. Giul.inno, 'Es.:q ... ;; 
Attorneys f r.);r Appellant.. : · · ... : 

Philip. J .• Schotla,nd, Esq.,, by Gr.:~org(~ B. Astley, Esq·,,-; 
Attorn0y for Hesp9n~e11L. 

BY THE GOMivIISSIONEH ~ 
. ' 

. '• f '.' 

. ,' ·, 

:. I-.!°.' . 

t . · • 

Appellant appeEilS :.from th0 ·revocation of. he'r. · Pleno.ry .R.et-cdl . · 
· Consumption Licerise C-2(29 ·tssned for . pr.emfs es 174 west. K:i.m1ey. St.re.et, 

Newark. Respondent revoked the license after it hc:td found app·ellant 
·guilty on ·the following c-harges: 

.· .. ·· 
·"l.· . On or -aboti.t April 10, _ 1943· y~!U allowed,. permitted . 

. arid suf·fered. tn and ·uprni the .-licensed prernises a· disturbance·; : 
brawl and unneces~ary. ·nolses anc. -allciwec1, pe.rml.tted and 
suffe~ed ·th~ .licsnsed plac~qof business to.b~~conducted:in 1 

·such· mariner as- to ·become a nuisance·_,, in vic:Ylation.·of Rule 5. 
of. State ··'Regula tioris No. 20. .. . _ .. 

. -. "2. On or about April ·10, 1943-you sold, .. servecl'·an4 .•.. 
-delivered an~ allowed;·~ev~itted and suffered the service ' 
nnd cleLLv~ery of alcoholic beverages to a person or persons 
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.actually or apparently intoxicated, and allowed, per-
. initted ··and ·suffered the .. coh'sUmp~tiori· -of alcoholic beve'rages 

.. t~ such perso~1s upon the: .:ItC-ens:ed. p:remise-s,- in violation 
·of Rule 1 of State· Regulati.ons: '.No.- 20. -. . ; ... . -. . . . . ~ "' 

i~. -x- -~-
:. ·'. 

· _. .. "ff. On or .. abo.ut ·July:'l3,.:: i94 ... 3:, ~rou so~d,-. se.rveq apd .... -<: 
·delivered alcohol~c beverage.~ .. to . .P-1~ivate Firs"t! Class Edward 
Turner, a person under the age of 21 years, and a,llowe:d, 
permi ttecl and suffered th(~ consumption of such beverages by 
t~e s.~id 'Private F~rst Clas.$. Edwp,rd ·~:ur.ner .~p9n. yqur licensed 
premises, in violation of Rule 1 of State Regulations No. 200 

,: 

. -~ .... · n7.- On or about July: ·13, .. te4:3· ·you· sold, -.served c,tnd 
deli v:ered· ·alcoholic beverag~:s .to .Pr.i vate .First Class Edw'-1:rd· ... 
Turner, .~t ininor., in violati·on.,p_:f -H~:vis_ed Sta.tute_. 33:1-7_7 • 

. .. 

, .,!·9 • . : On or about Apri·l 10 ,· .. 194;3. ·y·ou .hihde..red and· caused 
the hindrance and delay·,. and· fe . .iled ',:to: facilitate an ·inves~ 
tigat-i:on at your; licensed .pronii'Se.s. in vi.olatton of R • .-;s .• 
33:1-350" 

Upon:. the filing of «the appeal "an ~ interim stay of the 
penalty was granted by me. 

( 

irhe evidence clearly establishes that a s·erious disturbance 
occurred in appellant ts -premises ·:on: ,-the._: eVening. of llp.r~Il · 10., ... 1943... .At 
th~t time two colored girls --- Doris Alston and Jessie Washington -:­
were seated at the bar vd th a whi t.e mnn -- Joe Jord:an-~ (also· known .as 
Joseph Giordano) -- who has since 'joined the Army. Doris· asked Joe 
to, buy her a drink and, when he ·re.fused,::: an .'.arg:urnent started br~tween 
the. two gir~~ ~ ·'..: "~f~~r they. had called ench other unprintable names, 
Dori$:.:;:tbrew:,o.ri open 1?.o~tle (or glass) of beer at Jessie .and the latter 
struck Doris a single blow. Almost imm~4,ip.t.GlY. thereafter .tlw. .. ~vyg 
girls were led from the premises by diffor.:'ent 4pots. ·.I :am ·::?EJ:t°is'fte9. 
that Jessie had a knife in her hand when· :s;he stru!cit :Dorts"·and_. tl~at.,:: 
as a result of the blow, Doris was cut. Doris was taken td···the- h,ospi­
tal by the Military Police--; who ap"pear __ -:1;;9 ~·have- been in or near the 
defendo.nt' s tavern when the fracas;· .. to.ok place.; . Doris. died .si.i[ .. or.. ··­
seven weeks later. Je.ss.ie. :was subse..quE;:;ntly arrest.ed, ipcli.cted a.nd .. 
pleac1ocl !lQll v:ul t' to. ·manslaughter.· ~·s:·;~ :t,€suit .. of the·· irij:ury she- .:.faifl.ic-· 

· te.d upon the - decea$ed .. git·l. ·. · · · ·. ··· · · .. :_., · · · · '. . . _ . . . 
. . .. · .. c: '° .. . . . . 

Despite tJie ~foriousi1e .. ss· of· ~the' :(tisturbance and the fatal 
result which followed, the licensee n1ay- be foun4 guil,:tY. ·as: to c,~ar.ge 
(1) only if the evidence establishes that she, or her agents, allowed, 
permit.t.~d _or , :$u;f.f er.ed ··-_the :~is.t,u;rb.ariqo ... :tq: .t_~ke .. Place tl!. an~ .. upon ~he 

... :li.c:er;is e,cl; pi ... er.uis.es •. ·.Rule 5, S.ta ~~ .. c:-RQK~~·P,·~io:ns .l\Ju ~· 20. ,·. : ... 

. . ,. ; ·. · 'Tne·· ii.cens·e~· ·~vas ~,~~t ·()·~ .th~ ;lJr::~m:\.se~ '.a·t: .. the .. ·t1me .. th~ 'cli,~t\1rp-
ance occurred. Her brother and mnnag.er ," F·re(). Jayson, ·was one of ·the .. 
three. h9;ri;endR3,r$.. Vfhv .. w.ere . ~endi~1~g .. 1?9:r . .,~.~ :tha;~. time~~ . fI.e ~~y;s ·that his 
baq~. was=· t.ur11~·c. ,to . .t~he thre·e. p~.q.p_+.e _·.?t.· the: :bar ·Wh~.~1. he: he.C?-r.d .:' ~H?me 
profane lml:gl).B:gE;;- t.hat he, t'µr:q.ecL·t.o ··th.~ .. t;hr.e:.e ·:.pa ~.r.one. apd s,-~~d,. "We 
don't _.a_ll.oW·:,tlJ.at in here -.~·. g~t .. ;qll.t .• n:··::.·H~· f\ir.ther. :.sta..tes .that,_.,.as S<?on 
as tl'~e ·."Qe·~r··._was ... thr.qwn,. 1;1$ juru.p~d_;qy-el;' th~~· bar, :he.lped ?e.pa~~G~t~ the 
two contestants, saw that they left, th.2 .. P.:r;eri.~~s~s ··1?¥· ·.di:ff~~ .. e-nt ··~_(~oors, 
and thereafter called the police and told them there was some trouble 
~tsicle~ .. · H~ ~estifi~C:. tl):nt., .. fr;.qm _.t~~e : .. ~.i_m~ l}e. h.eard tti,e ~a!J.guage until 
he 0j ected·· ·the . girl s.j ~he: :.viho.le: aff~~,r_ _lasted .. q~·out. three, _r~1~~u~:.es; · 

',:'•I 

I 
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.tnat_4e did not se~ any blow struck and that he did not see any 

'. '~i
1

~t~~··~ig~i·•~~1:~ii.~~· :. ·i~~l~~i~'.: i~~~;l:.; .. ~~~·~i£~~~i-:~~d·: Ji~.}; ~:d~~, ,; : .. :,'. 
t·est·ffi··e·d:' on·- 'behalf ·O'f':. res·hontl'ent~·~.:.r J;·e·ss.J3~~LWalke'·I' .t.e .. St:if;ied~-·that.::. she 

,··::.'elf 4 .· n;9t:, ~Efar_· .. an{~.·: ·a·tg:~Itj.?rrt? .:.~ ;~~· __ ,. tli~f~_ tf'-~£-?nJ ~~1~~ .. r-r om.:· -behind -~he:·._:,bar.: · 
when· _t.~re .. ·.~ommot:Lon: --~·ta_r~ea, '-aµ<l··'.·s:epara t'e~.:~~l?le-.,g.irl:s ~ :: · ... · Chorine: .. Ghe:rry 

.. test'if'j~ed'_,:that ·Jayso11 'JU.mpe'(J_·.:-: ove·t ; .. tJ:J:e-'. bar ·and:~/$:eparated:! the .gi:rls:. ·and 
· . .-: that ·she did· not! kno~v·r·how<J/6~1£5 ~;;the ·g ir:liS .wJ3:.be;:_; arguing·.~ :be.fore .. J.a:y.~pn 

. carri~ ov:e:r ·the bar•.·· .. <.'foiby:·.· S-m6hks;·:·.test1ifl.dd ·:that:~· sh8 did·_l'Y1ot~ he.a.t.''>·.: ;,_ 
: ·~nybody ·a·rg-uing · ana-.·· :thaif.: ~he. 'cl~a·:·not~: s1ee1Jaysnn:Lju.mp~\©v:e.r:.:: the~:.·b.ar: .• _·_. :: 
_Ciar iria·.· Br()v~1· ·-t·est-ii'le¢1·· -'tl~?~t·:. ·th~ _g.i~l~·- hac~:. t'Yc;:e:i:i::·:· .arg.ixi-ng-::.~f·or:.-·; two.Lo:r:?_ 
.thr·e'b ··nttnµ,te-s.': pefore ·the:· ·:fight·~ :tn1a·.-.that:: .:she.::·:s~tO'P.P"?iL ·tne·i arg,urne:tit;~:::~ .1 .. 

S~e~: rm:·tp~~-:~-:~e·st1{i_ed:- ·_._:_G,r~frt-i; ~-:s.;_ :p_oo·;o:-: as. 14vs-O:n:~he_a·~t~:. ;th~J· a~gument.':; ·ho 
walked ·up_ !H1 · ·ft•ont of· -th€ -bar tthc:Jr ... ·sa~ttr.;r:Jiy:cyu)" a:1·1r. c:a:rurbt:·:Jf·ight: .. he-re_", 
·ai-icl: ;that·:: ·the~ ~vho1 e- · =e p.1 s odle · ·-tb"ok :fi'f-t ee-hi .tni'nu.te's · ··:r.r otnt .t'he·~;- ·.tim-e: . .-.. :the1y,·: 
started to ar gm~ G Charle ~J°"':llirar:tih-]> .:te s t:J.fjJ::¢k rth~t:;.' ·:after.:·· .. the:·:.J)ee_r·: -.· 
w~1s _th~".own,, .Js.y-son and another b0-rte~'lder came over or under the bar, 

.· arid .shov·ed the· girls ·but\ <Be. ·.:sttys:.tha.t«ths;.· .. argumen.ti:~ ;as:::..,Well as the 
; :ffg~t·1 :':lastec1 ·ttbout ;thr·E':·_e. tnihutB.:s·-:·<· .. " -Arthur-:-: Ke.~ton Jt.es,.tif1ett:. tha,t:·· .. the 
... gtr~s. vr_er~J· · argi.,linct. two .. or· ·t11r ee ··minu-&e·s::. :be.for.~) :the:~! be.e.~ ·:·was.,_ thrp~vi1T.; 
·,. t~?-:·?.:; .]'~;¢)~:n1 .. · j'-illnped over ·the bar: aftE!r the·. ~-eer: wn;sJ· itnrowm and _pushed 

• : _ _.·th:tf i_g-~rl'E··:· a'.si<Je. Jess-ie Wo.shingtonf tes.tifiu·ed· .. tlia·.t ;Dor.is call:~d. 1wr 
a ,ndfoe~:.tlf..¢t ·!~J.1rew beer· ~n her fac.e,:>:arrali~ .tha:!fl the.yt had ·no.t·.,been-::argu:­
iri-€(' ;J}~fbr:e th{l t .· ·Joe .. Jordan tes tif-iBd:· that·.;· :the.: :argi.unentr contli.huecli"' 
f_<:Jr,. '-;f_lve·· .. o~: · siX- minute-s.·,. buf ·on cr'.ois:~~exatn'.inr.ttio:n .. hi:t=r ... :tes . .timony,: as~ tq 

... th~/ ·'J::·ength' of· t-irno th~)· :argument . c·o11"ti-nuec:: :was·- 'cor1sitl.erahly:::· .. wegkenea. f' 
· ·He>s,ay~~·:tha t, a.s: soon as the figh·t -star-t'~d,-·Jayso_nJ .... aam'0~ f.\:r.oim··b:e·.hi~m:l. 

'··. :thu :;_bar',:·c:tnd· ~hat, whe",11 Jays·:on ·go,t t"O''.-wherd tne·:·g:i:r.ilis: ... .'we.re:-, r::th:e1~.fiight 
·· -~vas .;over/· ····The menbers .·of· the p:olic·01 :::force'. called f by ··it:h$._1.ir..fe:s·pbndent 

seem to be in agreement -that;··'despi:te .the;:.:fac·ti: tha:t:::.tl1e .nei.g:hborho~od 
is Cl: .-".toughn one, the licensee hacl, previous to the incident in 
que·st'.:tcfrt:;<:c_oiripTied .. with· the Hules fl:ntFRegUlati·ohs:: •... -.Lr,._">:.:· /T · 
, . :·: ... _: .: _;-, ·.~'::-~.i-L:· .. : .. : .~·~ . · ......... " .·. . .:.;:\ <.'.:!· ·.:_.:\.:··,·._-._;:""'.- ·. _;_i: :~.>-~":t. .. '.·,) :: .. 
·· .. ·;_,:_·:·. The ·.Tiabili.ty<~of. ;licensees for :·:c1i's.turbarrc:es. whi'e·,n dc.cur:.;on'·.:· · 

T);:ceD;·sed p·remi"·s~s::.'·pr'~:sent:·s:··,igrave- prohlenis:.. Manifes'tl;i ft.:-wbuld:. he. 
urlf'.hfr :-to:: hol<l~:.:a Ticer.1.see liable. wher0<-;,i .. dis:tur:banc'e occurs :w.ithout 
.~:warriing_ ah~l the''·lf~·censee. and' hts agents d6'.'ev~~v-yithing· .·:that. a. rea:~.tm-
. :g.b_J;~e:·~iriai-1 ·ril"aj(.be;>:expedt'ed to :do under >the:. c:ir-curn:st411ces.·to .pri6rript:ly. 
t\ir~~~nei"te- ·. :tl~ .·~rs p_ttt:~: ~·:.·~·· -~·Re·spond'ent a ppar.'.oritl.y· .·,a.r.gue·,s. '..that-. ··app.ellant 

. s_pptild· ··~.be · f ¢1ind- g-uj:l tl h e-cfa.us e; n S· n · Po1i.c EL .CB.pifoin. ·t~s:tt-fled, >ner: 
'-pr:e=r~i-is:~s .:a·r·e· ::nrfr1~:roniz~4 ··by '·:~i. low class ... c:f~~p0.c.pie-. n: ·~ Ther:·e :""i.s; ; _ _:- ,_.. ·,: 
nci~tJJ._lrig·.{"howev-er,:·iri·-;Mie: .r·ecord on tbis· t"p·.pea~ t.o.··shmv.:·that·.-these·:. ·' 

. ~q\:?:i?-le ·we·rJ\::; ;~known_; drf,miiifi1s; or ···that~·· thE::-1iconS:0.e;1ti_ad any=.· knofwl·e"dge : 
··. ,_:q::f,..!:hhcl ~·b1o6rJ ·e·xi'$.ti~rtg·.'b(ijt1~een 'the t-vvo: girTs ~ ·After! reviewing ·all" .. th~1 

"ev"fcleric·e' -·'I ... ::&rt' s'ati?fi"e'~~ ·-~that ···the dis tur·banc.e .occ:urr.ed .:unex·p·ectedly ~j[: 
'and tha't··:"the ha_rte'ncler" \1td·;:·:ev:~rythii1g<"tha't a .:1~ea.s:onable man .might. be ·n 

.. ;e~p_(;·qtecF .. to do· _;4r1der _.th~· :cf·rciirJs·tarices. \ Re Gerrtt:r-,: .~Bulletin: .4'1·2; 1~ 
· ..... ~,.·t,e1il·:·6f-"Re .. :Burd:1: :·:Bu1i.·et:Hi 41·2:>- :-rterii, 1,. Re. Hi....;Spot.-··corp~·, .. ··.Bul·l.etin.417~ 
··Tfa~m~.~Iif>Re The::.pi•0m~nade:2;~Tnc.:,: Bulle.tin 446,, -Ttet1i:7; Wod.clland Rod t~ 
<~ncl ~ G~n · Glul? v ~·. ·.:Be1HYV-il1e 2• 'Bu~·1etin :_ 56 9, . It om' 3 ;. :.·. Nor< does'. .:-the. :·~.:: ~::~ !-~·· 
evid~nq'.e :.}in>the· :'ctlse indi c,ate :·.;that·· :.the license·e· ' .. i(bL'. her ;·.agfents· .:.panti- ;:~ 

,.~:~~1~;:~:;:tir~::~;1~::::~~::~~:~~~:·.··.::;:~~::::~::::~~~·~'.iu:~·;:OJ 
al5le ·~;·~htiract@r ·;~·sr,:·>the '..p~1-;s2ms. ·rretruent:Lng t:the::1f)remdl,seffi; <";:t;h~f;e ::t:s'la il{i 

serious question as to whether or not the license sh0u1tt-::.lii§ 'Ihereafte~} 
~-~l?-~Yv._ed~---~u~ ~h~_t_.is ,J)ot trie. _issue _in th~s ~ase •. _Upon the evidence,~] 

. ~ ... .1 a1~~·:·:.rfor;·c~d~ : w~~~~.i stiifte'>~·eluetance,,· .· tc1·.:·r.eve:t·se th~--' find~ng oft ~.uil t ;d 
.:a$· to the-'··~·:i.rsti··~harge:i.: · ...... , ·., -· ... ; .:::.: ·:.,... .: .. '·····' .. ,,:.:::· !i 

.·.·: :~.·:.:.;·~:- ... _' ·:~'.:. ·"': ~-~·. • ;:~\: l. - .. :· .. ··~ . ' 0 .•• • :~ ~: .... , .•••••• •••• • • .,. __ ••• :....... -~ 
... ~ . ~ ;' ·. : . 

_i __ i.~.-, ·.·-: . ... : .· ... \:",·_i · r 
... : ..... 

• ~: • --~ • ..... -. : '. • •• '1 ~: • : : • 

.J .'.·_·;: _,1 

i, I ~ ... :··: 

. .t· . 

.. ,, .. ~ 'l' :, 

.'I:.: 
1 •. ; ..... : ... 

-7 r 
!; ,: . 

.. . . ... ~ .. · . . .• . . . 

: .· . .. i~- . : - .· ........ ,. 
~ .l ... · •• \ ' -~· . .. : ... . ; . : : 

:- .: -~,. _, :') .L :,·_ :, -.·. ·~ / 
·. ·; ~~~ "\ J ..... < ..' ,: ··:. • ~" ' • • ~ .. 1 : ; .... 
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-..: · .. · Jes::sfe~· :Vvashingtori-' tesfi . .fi.ed tho. t she was intoxi.-cat.ed w~1en she 
was served beer in appellant ts premises on April 10, 1943. Jpe 
Jordo.n:, >with. ,whom she had previously lj_ved, also tEJstified that 
Jessfe wa·shi:rigton was drunk ·on ·that'· ev.:ci1ing and thQt h~ ._!rbo.ug:;11t her 
a c·ouplc" 6'f. .. ;shots of whisl\:ey. n 01-1 cross-examlnation Jessi(:; Vva-shington 
app~ared., t~ .. d .have a· very c.I2ar ·iecolle.ction of .all t~e eyents ·whi.~·!i, 
occ.urrcd ·op,<the. ·evc~ning of Apri1·10th ;from -.the time she enter-ed 
appol-lanf' s' JfrE'.)mises until ·s.he re:achecl her·~:hq.me .. lat-er in; the evening. 
Appellarit· :.~tr"gu.es thn t ·the V1L .. ts·hingto'n ,girn ·was .. sober· and ;that she . 
tostifi9d ·s.he.·was intoxi'G .. P.ted··in G'rd'er;:to~ m;iJtigate the degree of her 
guilt in the ,·criminal pr:6~·3edirigs:.: 'All ;o.th8I',,.:witnesses produced by 
appellant "and .. j .. esponqe.11t ;."p.estf.f:U~d that .·J~·ssie ·":Vvashington was sober, 
or at· 1eas.t tt~at she exhib~ted·-no·::evidende .. cif bo.ing intoxicated. ·The 
greater weight· of ·the fe·s-.~·.f·moriy· · i'ndiC.atQs, that the 'Washington girl_ 
was not actutilly 'or·app~i~ntly into~itatcd~~; I am forced to reverse 
the finding of guilt .'as;' .. :~b '~he ... second ~hnrge.~· ·, 

·~ ~ :. . . . .. . . . . . ·• . 

. 'Edward ~urper ;_ who- was ··then· twm1ty yea;es and· ~ino ·months of 
age~-. testified· thttt·)w .. v.ras in appellant ts, p.vcmises on ·the evening of 
Jµly· .~3, l.943~ ·' Thts is admitted· by the. :witr.iesses procluced by appel­
lant". •. Turner sto:t$s thctt ~his companion,9 1Umc1o1ph Dansby, of f1;l.li. . 
~ge:; · pur.chased a glQ,ss qf b·eer for e~ch of: them, whic.h:. they. qonsumed. 
He. snys that he think~ Frecr:.j~on · se;r·v"t;d .. them~ .. ~ .. Handolph Dan_sby 
te.s'tified · that- Tµrner ~drank three glas·se-s ·:o.f ·be-e.r on· the .. licensed 
pr.eni~scs on the. everr'ing-' :in- que-st]_on~ :· The·:: fb.ilurn o.f .T.urner. and 
Dc;tns~by. to identify· the· ·ba·rtcn:ler ln .. thb ·Poli.c·e Court_· :on· the· follow­
.fng· moi..,ni.µg- ·1s riot· dfs·p·ositive of the,·-1-ssue presentec.L .h~rein.Q After 

_.:·r.-.ey~e-v:vi~1?· t~o:~ ~-_ep,~itnoh~'.?·. t_·~ ani· ·s8:ti~fi:3(~· that the .. eyic:.p;r:..c~._ s-u.stains. 
tJ;l~. finding of. ·gui·lt ~1s·· to ~ho.rges- -.(6) .·an~1i .. (7} .• '.;rt1e·.fir:1uing- of guilt 
as" to·: thesG· ·c11arge_s ~,s~ ·ther.cfo;t>1~:,.· ;hffi-r1ii:ed,-_: ·: ,... ·.. · :· .. _. . . 

. '·. . .. ~ : . .. ~ 

Dctect'i v-r:J _Kir.wa#. · o.f the ,l'J'ewark·· Poli~c;i:; D.e:po.rtmertt .. · te.s·tified. 
that, after in torvie-wifrg- the Alston girl. :at- ~·th.e ,.ho:s.:pi t.al .o.n ~t·h~. 
evening of April 10th, he went to appellant's premises and reached. 
th,.::re· about '10,_:-_oo_ 1). iVI. ~-. .. He askE~d Freel J.-zy.s-0n if:,:-~ th~:re 110.d been any 
triJuble, in the ·ta~.ve:rn. and Jayson an·swe1~ed -~1.'N-o~.,Y·t: : He-::chereupon took 
Jayson ~:i:lt.o t11e hallway ancl showed hin1 a poo:l· .·o.f .-.blood.. The :Offic_er 
testif.i_e·c~· that _;Jays0n n~~C.e' no further sto.teL1ent~·. Dotective .S.taub- _of 
the' ):-Je:vvar~ Police force' likewis0 asked Ja;)Tson. and tru.:; licensee ".if 
~riythii.1g · happenq·L~ in her ·place on the .-nig.ht, of tho. 10.th. n Both :· 
insis'tec: thc:d ~',n~Jthing -happencc1 in there. n I am satisfied _from the· 
evi~l~nce that there haG. been blood :on the floor of ·the tave:rn, and 
that ·Jayson knowingly mopped it up before tha police .. arri v~ct.. The 
failure of the liqensee and her -agents to co9perato .with the. police, 
whil~· .i;i,nC.erstanq~ble, is nuno· th(~ less serious. It was their plain 
duty :to have t~uthfully and· co!:ipletely answered the repeated· .. 
iriquir:Le·s. of ·th(:;-, police~ This· they failed to do~·.: The local ·police 
~r~ r0quire~.t0~~~~.~ll:.due diligenc~·in the detection of viol~tions 
or· tl~$- A;J.~ohpl-ic :~e.vera.g.e._ Law. -anJ the roguluti .. 0ris. '..+~~Y .. ~J.opted P\lr­
suant,:: ... tb.e:t->eto,. · See(H,. S. · 33·:1..:.71 .ancl. H.,. S. 33:.:'1·+39 •. :: IL1 S.-~;.33:1~35 

. -~~;r6v1c;r~~--- th.D.f a ... iicens ce .. -shnll. not in .any.:~ .. Y.if.rtY. .. ::.~~i~c(~:f""/)i<":de:i,~~~;' or 
cause·· th_e piri~1:r.p.~ce o~ 'J~lay ·of·:, an i"nvostigat·ion,. exar~i'~riati.6ri":o:r 
inspect:Lon"· irf' ·any· maimer whatsoever-. The· acts: oT. J"it.yson, for. wh;i.ch 
a.pp,ellnnt i_~, .. r~Sj)~:psib~e, constitutec~ c. violation of the provisions 
o_f rt~,~< 33:-J..:-:35·~. "'He~r~e·, t_he fin.~ing of. f;Uilt. as. to c.harge (9) is 
al·f)_o affirt:~~C .. ~> ~ · · .. · · · 

• ... ·: • ""I 

:. . · -.·; As"~::t.o"· ·p~·palty: ·~:1 ~n S,epternber· 1935 appellant ·w.as found guilty 
by the loc·a1 ·issuing ·authority l)f -possess.ing illicit liquor, anc: her 
license wns suspended for a period of ten .clnys. ·Her prior record 
shoulcl be taken into consicleration in considering the proper pen~lty 
in this proceec:ing. However, in v:Lev.,r of the reversal ~s tci charges 
(1) o.nd (2), I conclude thnt revocation is unnecessarily severe ancl 
shJul~ be moJifie~ to a suspension for the balance of the term. 

Accorclingly, it is, on this 14th <lay of Aprilj 1944.9 
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OHDERED, that the penalty of ·revocation of Plenary Retai·l 
Cons.umpti6n .. Licm1s·e 1G~22.e, .her.Qt:ofore· 'issued ,.t.b. -Bert'ha::··=z:iche·rman 
fo:r.<p:remise·s, 1-7-4 West .. Einriey- .Street, .. · N:e11vark, .. b.l-: .and the> .!sarn:e ·i·s·-.:·.:-:..:>.<· 
hereby .modtfi:od-.. t·o.: a. sus'p:ension of .. said. ·1ic:e.nse .-:for· ·tha pilaxic·e>ofx<~ 
the te:i .. m. ·of· ·s:ai.d(,:lice:nsn;: .whic.h suspe11siori:: "shall··1 .become.:·. effeetlv,e'.'. .... ~\ 
at-·· 2-: 00 ::A· •.. M ... : Apr:iL 21, :19.4~1.; and it. is f.urthe·r.! > · ·: ..... ~: .... · .;> · :< ._,,. ~~ ·' ... 

. ~·;ORDERED;:: ti1act ·:the. o.rder heretofore ·enter:ed :s.thying "r .. e·s·pond~ 
entts :order. of. revG:Cc3 .. ti-on shall::~continue in. ef.f'oct until, .2: oo~:·: A~ <i M~: ! 
April 21, 194,1, when the suspension imposed {lerein tak~s ... : e·ff:.cct •. ::- .. 

... : ..... ··~ . 
··,: ... ·' · . : ~ . ; .. t .: ' :~ I ' • ,' f I 'i •: • ,' 

.. ·f·,: 'J ',. {' 
ALFHED E •. DRIS-COLL· '. · . 

· ,: ComrnH3·sioi1er: ...... ·: ·:, 

..... 
. ! · .. ~· 

· ...• : .•. ,i, · .•... ;· 

, ........ ~ ... ~. ·"".·: ... :' .. . . • ,'f' ',I : . . 

. ; , .. . .. : ~-- ~: ,~ 

6 ::, <-= :. D,•I:::s~ :c; ·I··.:p.· .. LI" NA·R· ~~ .. :. -~;1~0· C41E" DING c: s 1 T E. ~I:. ')i-:'I l'LC 1"F·1~··1· re· Biii1·;;~.,A .. G .... E.· ~,': ~,o: . ,,,..I· NO'l:''S;:-.: ;: 
:,._, .... · . . '._: .. __ l. .L·X .. ·F \ . .t!.1 .. 1· :H.J' - 1....i-.u.J~ ~ . .r :i ;_). u ·. i.:i·v·J?.i.'l .-.· io--··.l' ·--lVl· ·x1.·· j"'_ 

,. :.: -. .. :.:· [.l\J VIOJ::iATION, OF-' Eot S. ·33:: 1-7'/' AND RtJLK..l · CrF' S1'ATF>REGUJ:iATIONS'': ... ·..:~>.: 
···NO .... 2'0 .~ .. PHEV.H)us:-: HE'COHD - 20.· DAYS'. SUSFENSimL .:: \ "· .. ~·;." ·, :.:-.: ..... ·_~-.: .'..~.·.' .. ; ;·, 

;.. ,: .· ., .;. . ... . "Z ·.: .. : . . ~-- -~~: ··: :.... . · .. ~ .. ·._ .. : ;~:/.:.- .~·:. ·. ~--

-.: In the Matter·- <)f.~Dl·scJ...jJ"linary; 
~ P.rocie~d1ngs against·:.:: .. · · 

' . ~ ' . 
. ·;-.:,·::J.-: ..... :,. 

JOB.N MOHGENHO'J.1.B 

; ·) •,' .. 

) 

.... :-.330.'.M-arket .. Street=.··: '). = · 

: ~: :;~ . P a:t-~r.~:on ~. N · •. ~~ J ~:: .~ · : :· 
. ,, . ; . . . ) 

Holder. of· Plenary .fo'.3'tail "Conswnp-
.. ·; tio:q, Li.cm1~H)- :.C::.-330, is-sued by. the . ) 
Bo·a.rdi ofi Alcoholic ·Beverage Control 
of t.hc City of Pu.tersorr~· · ) 

·.:: '. .:.i : ; .... ·.,: .. \.: .. ..:..;' .. 

.. ). 
.• ·.:.:; -,;•< ! .. 

CONCLUSIONS 
.; :.; ._. ANEl- ·OHD~li'·~ -. .. ·"'-~ -

~· '. . , ,.~ : .' ·( ; .. ~ : '.' I. 

. :. ..1 ~ 1 
v •' •• ,. ...... • • .. .. •• ~ • •• ~ • • • ; ~ •• :· 

• '.I : 1 , • : : ·~ ~ ! } .:. '. .. 
.~ . ~ .·-: . 

. .;. . ~. .:. 

J9~1." !V1().fgeW;~th, l?ro S~ ! . . . < .. .' .:; I ' .·.· .. : : , · .. · ,: 

Mil~~op._ B; •. Cqoper, .Es Ci.~,: appe0ring for Departi1ep:~ ... of )dc.9~oi;t~·\ 
. ··:_ ... , . .. . Bever$.g~ Cont.rol.~ :". -· ;".. . · · ... ~--.:·._· 

·. ' . '··;· ·: .. ·.:. :. ·; ··' .'.' .. < :'.'~. : .... : . .J 
-: : . . :·~ .~·;; .:.: ,:· .. ·: .. ·. -..:; . :: ·r 

.· . , "·The· dE)feridant has· pieacled not. g1:111 ty. t6 :~he .. f9l~owirp.~_ ·ch~-~ge·~:r 
\: : : ' ' '. 1 I •,I ' •· '• • '· ~ ··• • , :. 

· .. , - , · < · ~ .~·'l •. ~· On or ·Ttb.'out· Ivim~ch 15, °1944, · ai1d on: di ve'f s:·:·Ciays ·' ·'. · ·; 1 

; .. , .prior·: thereto' : YGU soid alcoholic ·beverages at· 'your .1.icerised :. . 
premise:s· to: Be1"'tha ----,·.a minor, "end: als."o ·on or . ahout·· : .... =.: '. ...... · ".: 

March 12,· .1944:, and on divers· days prior. tperet6, .:.you--· sold··~ ... ·· .... 
alcoholic .. beverages. at ~Tour ·11censec1: premises to :·Soainari : ... :· .. . ! · --

...... :Alfr.ed ..:-~- arid Private Vincent ---~---, ·mirio~cs," i.r1 viols).tiori· .-:·:::. · 
of :Ft. S. 33:1-77CJ · · f" ,. ... , .,. 

"2·~ On th(::· occastons afor~said; ·y-ou·:sold;"~serv~cl·-':a:Jd 
delivered \and allowed, permitted and suffered the servide. and .. ·:: 
delivery of alcoholic. beverages. to Bertha ----,. Seaman · 

··Alfred -~~__: and Private Vincent--..:..--, persow3 tlrider<.the ~g·e . 
of twenty-on0 (21) years,· and allowed, permi.tt8d ... ari.d· .. suffere'd 

.. ::the cor1s~11ption of ·alcoholic beverages· by such· persons ·ti1:)cfr1· '. "'. 
your ·licensed prem5~ses, in violatj_ori of )iule .:·:;x~ of Stat~ Reg'u- ·, .>:. 
lntions Noo .. 200" · · ~ · ": · : ... ·: .... :·.·: ·· · ::-::-:. 

.'1 .. : • ., ; . ~ ~ : •• : .. ~ : .. ~ .. ; ;.~ .. :-

· · The p~oof .11erein .shows that Bertha ..:..i..._~;wa.s:: bort1·;ori.·. . · 
February: 12, 1926.• .At the hearing ··she :te~tiri~d that·;· q:q.<:the·: .... _ 
0venirig of March-.15.9 1944~· ·defendant ·served('and p·ermitte.d:.-hE;:r_ .. :t-cL ... '. .... : ... :> 
consume .·a glass .of. beer on his .. licens(~d Pl"'eniises.= ·'She···fu:Pther-· .tes-': 
tifi·ecl that; on. the. evening :of March 12; 1944,-· :def.enclai:1t s:erved a· :" 
g1ass of bepr to her and a glass of whiskey tq Seaman Alfred ----, 
both of which drinks were consm!1ed on the licensed premises. 
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.~:.:Th~ proof .herein shows ·.thC!-'t .·se,a.r1i3:n'; At.fr·ed -·--·-!·was.'. horri· on 
Octobe;r: 8, 1_925. · At. th·~ .. hearipg· ·he·"·t0.~:t:Vfie·~- "th.a.t, .. ~:q(~t.he" evening:· 
of Jlfarch l:~·, 1.944, ... he was·· present. ·oh. d'e·fe'.nqant .. , S"·pre_mis€$: ._.with·' . ·:, : ... 
Bert.ha.:""'.'·--..:.. ancl Private·~ V1ricent ·--:_-·_.· and tho.:fr"·d:ef~n,d:ant...:lic-ense.e ... ·: 
served a gla.ss ·of ·w11i'ske:y ... to him .'artd~ a.: gl$:ss ·of< be:~r ··to Be-rtha . ...: __ ..;.· •. 

I • ••• ' • t : " "' . ~ • •.: ';. '' • • : ·. ~ •.: . . . ' .: . , 

. " ·· Private ·Vincent .-~--~ was .. not available to testify at the 
hearing and, · r:ier~·Q.e ,.·: ther.e, is rio . pro'9f".'~n -.JfiJ.:·s ":q-t1se 't:ha t -.'.·he:· ,Vja·s in 
fact .a minor., . .. , · , · . ···' · · "· ·: · .. · .. '· , ..... , · ·· ~ J ... 

. . . ~ . .·. .· '. 

I! 
I: 
!, 

Defendant·7"'"lice.nsee adm~ts that Bertha and Alfred. frequently 
· visited his preni1.ses ~"·bl{t ste~ tes that . neither of them was ever served 
with any drinks of alcoholic beverages. His bartender who was work­
ing on the afternoon of March 12, 1944 and the. afternoon of March 15, 
1944,: test:L-fied that _he. had no 1~nowl.edge th~_t. a~y drinks of alcoholic 
beverage_s ·were solc;l ·~o the g;irl or. th~ ·sailor: on ·:either or.·: said·:.,aates-~. 
A waitress employed by .. d.efendant testified thtt't ·she· ·did· i1.6.t. see the 
defendant serve any alcoholic beverag·es to (:ither--:the'.gtrl-or tbe · 
sailor on Ma:rch 12, 1944 or March 15, 19L14, but admitted that she was 
busy most of. the time. The waitress admi-tted: al·so:~that~· on-March .12, · 
·194t1, she sa~v the sailor standing at the bar in the · lic·en·sed: premises. , 

Des.pite the f~ct that defendant denies that .. a~c.ohoTic h.eve;­
ages were sold to \3ither of the"two minors on the·dates·•rne11tioned in 
the charges, he also endeavored_ to establish a de.fe:nse u11der· the· pro­
visions of R. S. 33:1-77 as to the sale to Seaman Alfred ----o 
D-efendant alleges that, a few months· prior to" the· hea·ring~ 'this.- y.oling 
man signed a paper wherein he state~· that he had· been- bori1 iri. l922I.·; 
The young man testified that at one· ·time he· was asked.- ·to. =fill out" a-· 
form by defendant but that he destroy1.~d the form· withoht si'gning· his 
name thereto. The defendant admi'ts that the form was· des·troyecl ... In 
order to establish a defense under the provisions of P,. S .• ~_33:·1-77, 
the defe'ndant roust estab.l_:j.sh· ,that tho minor ·falsely .:'i~e-pr·e;s·e·n:t1ecl in_·:. 
writing that he was twen ty_-one years of age or' over.· The vague "t·e·s­
timony set forth above fails to convince me that the minor did falsely · 
represent his a·ge in writing. Moreover :1 the defendant. must establi:sh 
that the appearance of the minor vlfas such th:J.'t an ordinary prudent 
·per·s·on wo'l1ld "believe· him to be twenty-one years -of age or over·}· and 
that· the s.ale was made i~1 g9od faith, relying upon such written repre­
sent~tiori and appea,1~ance· and . in the teasonable "belief tltla t the minor 
was actually twenty-one .years of· age or over. In this case ·:the· 
defenc1ant. admits that he. has knovm· the yollivig man :·for a. period .of 
moro tha:n: two years. Under these cir.cumstnnces, ·I concluc~e: that 
defendant had no reason to bl~lieve that the minor· was actually. :.twenty­
one yen~~- of age or· over. 

I find defendant guilty as to bot4 charges in so far as the 
saic1 charges concern the minors Bertha ----- and. Seaman .A.lfred ----. 

·As to ·penaltY': · In "the present· case the rnlno1'"'s were· ·r.e.sp.ec­
tively eightee:p. Ye9.rs ~nc.1 one month of age and ·eighteen yen.rs· and 
five months ·ar age o .. ~he.re ap1joar to be· no aggravating circumstances. 
However, defendant has a prior re.cord •. On March .11,.: 1943 his license 
was suspended for a period of twenty-five· clays afte·r he ·pleac1ec1 .. 
guilty to charges (1) of permitting a female emp'loyee to .. acc.e.pt. 
beverages at the expense of Cl!-StoDers_ and patrons and (2) of selling 
alcoholic beverages tO' ·a minor, namely, n nineteen-year. :old "soldier. 
Re Morge.nroth;. ·Bulletin 557, Itera 12.. Since ·the. pr.es:ent= .cas<~· invo:lves 
a ~econd violation for snle s to niinor-s, I shr..;,11 ·d'ouble the: rnil:liI.uura 
pen0-l ty and .susperi~ the licens·e for ·o.· period of twenty ·days. 

' . ~. 

~ I ' 
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·: ·:·. . · Oii.DERED, ·~that Plenary" R~t·ail Consu.ii.1ption. Li9ei1s.e C~390~ ... ··. 
issued· by the· J3oarc1 1Jf __ · Alcoh()lic Beverage· Control of the ·city -1./f . 

.. - 7. 

Pate~s·6:h tb · Jqhi{-Tuiqrgenroth. for p"remtse.s 3~.3 I\1arket Street;·. Paters6i1, 
be "it:nd the: sa.m8 i's• 'ner'¢by. suspended_. for. twenty (~o) "·clays' . cop121en¢~:ii~ 
at 3: 00 A. M. April- 20; 1944 -.~fnd·"·terEiinattng at 3: 00 A~. M. ~Jay. 10,. 
l944. . 

.. :.. . .... 

.. · ; ;. ·.. ~·· . . , . ·. r·, 
.. · .... ''·· . ALFHED R.· .. : ni:[ISCOLL:. 

••. • , • !. ; •,.. • . . • 

COE1Ll'l.S. SJ~·t..mer·. 

DISCIPLINARY'·· Pl~OCEED!NGS ~ .Fl10NT. ·~ .FALSE· 1\NSV\/Ef.l-_: IN LICENSE·" . 
APPLICATION. CONCEALING MATEEIAL FACT.- AIDING AND .ABETTING.NON-­
LICENSEE i:To'·'EXEHCISE 'I1.t-IE :HtGHT·s AND PHIVILEGES. OF."THE LICENSE -
LICJJ~NSE .SUSPgNDED .r10R BALANCE OF. TEEM· WITH LEAVE TO PETITION TO 
:.t.I~t UPO~J ··co11tmcT!ON. OF ILLEGiu.;·· SITUATION .MJD EXPIR.ATIOiJ· OF AT 

. ·LEAST :.;10 ·DAYS.- .'· . . ·· · 
~ .. -~.) ··-~-~- ·:,_' t .. , • '": •• • • • ~ • • • r ~ • ' 

Iti·:ih6-M~tter ·dt bisci~l1na~y 
Prbceedings against 

.. ). ·" 
. .- ) 

... : : .: : JO~Ii( F1·~· .: LYNCE ; ... _JH~ 
· · '580~82" Vifest' Side ·Avenue· .. · .. : .. :) 

::.'· · 'jet~·s~~ ·: q:L.~y; · ,Ll;- .rl.! .: J ~ ·; · · · · 
: ·- ,: . : .. . . ·. . : ,.) 

Holder· :of --p1enart ·Hetb.11 ·.consump-· ~ ' . 

. ' : ·. 

· · · coNCLtJstofos···,._ .. 
1 

.·'-AND ··61\DERS · .. 
,·· - -

.. 

·.., . ·.· 

tion Licenso C-40?, issued by the ) 
Board of Commis s:Loners of ·the City-

. of ,Jersey Ci~.Y. ) 
~ ··- - ..... 

'John F. Lynch, J"r .: , pyi·o "Se~ · 
Edward F. Hodges, Esqo., appearing for Department of Alcoholic· 

Beverage Control • 
. BY THE COMMISSIONER: 

Licensee pleads ll.9....11 Y..H.1."t to the f.ollowing charges: 

"l. In your applj.cation, filed .wi thi the Bonrd of Com­
missioners of the Ci t~r of JE~rsey City and· tlpon which you 

·obtained your current plenary retail consumption license for 
premises 580-82 West Side Avenue, you falsely stated •No' to 
Question 30, which asks: 'Has an;{. indivi<;lual •••• other than 
the applicant, any interest; directly or indirt3Ctly, in the 
license applted for, or in the business.to be conducted under 
said license?', -whereas· in truth and fact: Jobn F. Lynch, Sr. 
wa~ so tnterestod in that he was.the real: and beneficial Qwner 
of the said business; such false statement beirig in·violation 
of no· s.· 33:1-25. . 

"2. From July 23, 19.:12 and until th~ present time, you 
knowingly aided and abetted the said John,: F. LyncJ1, Sr. to 
exercise, contrary to H. S. 33:1-26, the r:Lghts and privileges 
of your plenary retail consumption l_icense for the aforesaid 
premises, thereby yourself vlolating n. s~· 33:1~52." 

J"olni .. F. Lynch, Jr. is the son of Sohn F o Lynch, Sr. The son 
is .employed at the Federal Shipyards in KE:~.arny, while the father is 
employ·cd as a utility man in the Hudson County Sheriff's Office and 
does clerical work in said office.. The licensed business,_ in fact, 
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is operat_ed most of the time by a rnanq.ger who was hireQ. by bo~h the 11 father and son. It appears tho..t, originally, the '"pti.rcha·se price was 1: 

advanced by th~ father,. arid the -pre~ises occupied by the. ~icensee are 
owned by a corporation. in .which tho .. lie e~1~ ee' s father• : a,riq :mother are 
the principe.l stockholders~ :t um ·advised that the licens.eo · hq,s ··. · · 
already ·entered· into a contract of sale:. for the bu$ines~3 to, a·' third ; ,_;:·: 
party; vvho .. appears to be a 'bona fide PUrCha.se.r ~-. ·.:· : ; ·': .. · 

' . ~....- .. •:1. 

Since it appea1~s that the father is unlawfully operating under•· ... · 
the lj_cense issued to .·his son, : the· license must be suspended for the 
remainder of the term •. However, if the proposed transfer of the 
license is ·approved by the local issuing aiithori ty, application may 
be made by the· transferee to lift the suspension, but not until ten 
days h.~.ve e~p~r.ed rrom tho .effectiv.e date .. of s.usper~sion. ' .. ,. <. •.. ; '; 1.; ... " 

· ·AccordingJ.y; it is, on tlu."s 14th day ·of. April_~ .. 1~4;1,-_ 

ORDEREP, that Plenary Hetail consumpt_ion Li~ense C-·l07) .is'sued: 
by the Board of· Comnis.sioners of the City of Jersey City· to Jol.U1_ .. F .• ·: 
Lynch, Jr. for premises 580-82 West Side Avenue, Jersey City, ·be and 
the· same is hereby suspended· for the balance of its .t~rm, effective at.-
2:00 Ao IVI. April 21, 1944; and it is further · · ·· · · · · .: 

ORDERED· :that, upon a correction of the existing .uniawfu:l si tun­
tion by a bona fide transfer, application may. be ·mad8 -.to_ 1fie by ·the: 
transferee for ari order lifting soid suspens~on; .Provided,. hov~~e.V:er, 
that such suspension shall not be lifted prior to the expiratioi1 "of 
ten (10) days· from the effective date of" thq _SU$pensiop. herein. 
imposed.- · · ·, ·· · _. · · 

0 tJ J_ I C ~CL , ~J .· . · ... 
.,~ ·I t.7~ 

. IC • • . 
1 om.m.is.sio.ner. . 

,· ,' 

.' 

N~w Jersey state Library 


