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SUBCHAPTER I. GENERAL PROVISIONS 

10:195-1.l Legal authority 

(a) This chapter is promulgated pursuant to P.L. 2007, c. 
286, (N.J.S.A. 30:1-15.3) known as Billy's Law, which 
authorizes the Department of Human Services to prescribe 
standards for the placement of children from this State in out-
of-State residential schools and programs. 

(b) Under Billy's Law, either the Department of Human 
Services or the Department of Children and Families, as 
applicable, is required either to inspect out-of-State resi-
dential schools and program serving children from New 
Jersey, or to contract with another entity to perfonn the 
inspection. 

10:195-1.2 Definitions 

The following words and terms, when used in this chapter, 
shall have the following meanings: 

10:19S-2.l 

"Child" means a service recipient of the Department of 
Human Services under the age of 23 years. 

"Department" means the New Jersey Department of 
Human Services. 

"Emergency" means that the child is homeless or in 
imminent peril. 

"Out-of-State" means a location in the United States other 
than the State of New Jersey. 

"Placement" means housing a child in a residential pro-
gram. 

"Placing agency" means a private or public agency au-
thorized to place or facilitate the placement of children in 
residential programs. 

"Residential school or program" means a facility or resi-
dence used to house and provide services on a 24-hour basis 
to one or more children determined to be in need of such 
housing and services. 

"Unusual incident" means an event involving a person 
served or employee involving indications or allegations of 
criminal actions, injury, negligence, exploitation, abuse, clin-
ical mismanagement or medical malpractice, a major unfore-
seen event, such as a serious fire, explosion, a power failure 
that presents a significant danger to the safety or well-being 
of persons served and/or employees or a newsworthy in-
cident. 

SUBCHAPTER 2. INSPECTIONS AND PLACEMENTS 

IO: 195-2.1 Inspections 

(a) Before entering into a contract with an out-of-State 
residential program for the placement of children, the 
Department shall ensure that an evaluation and inspection of 
the program are conducted. The inspection shall include a site 
visit. 

(b) The Department shall either assign its own staff to 
conduct an inspection, or, at its discretion, ensure that an 
inspection is conducted by one or more of the following: 

1. If another New Jersey Department is authorized by 
statute or rules to inspect the program, the Department may 
rely upon that Department's inspection, provided that: 

i. An inspection was conducted that included a site 
visit indicating the program complies with the applicable 
New Jersey rules for that type of program; and 

ii. The inspection was conducted in compliance 
with the applicable New Jersey rules governing the 
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scope and frequency of inspections for that type of pro-
gram; 

2. The Departtnent may contract with the licensing or 
regulatory authority of the state where the program is 
located to conduct the inspection provided that: 

i. The licensing or regulatory authority certifies in 
writing that its rules meet or exceed New Jersey rules for 
programs of comparable type; and 

ii. Inspections and site visits are conducted as 
frequently as those required by New Jersey rules for 
programs of comparable type; or 

3. The Department may contract with a nationally 
recognized accrediting or advocacy organization to conduct 
the inspection provided that: 

i. The organization certifies, in writing, that the 
program meets or exceeds the standards described in 
New Jersey rules for programs of comparable type; 

ii. Site visits are conducted as frequently as those 
required by New Jersey rules for programs of compar-
able type; and 

iii. The organization is not a provider of residential 
services regulated by or contracted with the State of 
New Jersey or the state in which the program is located. 

( c) If an inspection is conducted by an agency specified in 
(b) above, the Department shall review the inspection report 
and related information provided by the agency that con-
ducted the inspection. 

10:195-2.2 Placements 

(a) Each out-of-State residential program serving one or 
more New Jersey children shall meet or exceed the applicable 
New Jersey rules for the type of program it most closely 
resembles, as specified at N.J.A.C. 10:44A, 10:44B, 10:44C, 
10:47, 10:127, 10:128, or such other rules governing New 
Jersey residential programs for children as may be adopted. 

1. When a program serves children placed or facilitated 
by the Department of Children and Families, that Depart-
ment shall determine which of its rules apply to the pro-
gram, as specified at N .J .A.C. 10: 127 or 10: 128. The appli-
cable Department of Children and Families rules shall take 
precedence over Department of Human Services rules in 
such cases. 

2. When a program serves children placed or facilitated 
by the Departtnent of Human Services, that Department 
shall determine which of its rules apply to the program, as 
specified at N.J.A.C. 10:44A, 10:44B, 10:44C, or 10:47. 
The applicable Department of Human Services rules shall 
take precedence over Department of Children and Families 
rules in such cases. 

3. When a program serves children placed or facilitated 
by both the Department of Human Services and the Depart-

HUMAN SERVICES 

ment of Children and Families, the Departments shall agree 
on which rules take precedence. 

(b) When a child is in need of placement, the placing 
agency shall attempt to place the child in an appropriate New 
Jersey residential program before placing the child in an out-
of-State residential program on a permanent basis. The 
placing agency shall document efforts to place the child in 
New Jersey before seeking out-of-State placement. 

(c) When a child is in need of emergency placement in an 
out-of-State program that has not been evaluated by the 
Department, the placing agency may place the child, provided 
that: 

1. Before the child is placed, the placing agency shall 
first determine that the out-of-State program is free of 
serious or imminent hazards to the health, safety, rights or 
welfare of the child to be placed therein; and 

2. The placing agency or the out-of-State program shall 
request an inspection, as specified in N .J .A.C. 10: 195-2.1, 
to be conducted within 30 days of placement. 

SUBCHAPTER 3. CONTRACTS AND REPORTS 

10:195-3.l Contracts 
(a) The Department shall contract with each out-of-State 

progratrt in which children are placed. 

(b) The contract shall indicate that the Department is au-
thorized to conduct unannounced inspections of the program. 

( c) The contract shall indicate that the Department is 
authorized to review and investigate unusual incidents oc-
curring at the program or elsewhere that affect New Jersey 
service recipients. The contract shall indicate that the Depart-
ment may take one or more of the following actions: 

I. Assign Department staff to investigate the incident; 
2. Refer the incident to another New Jersey Department 

for investigation; 

3. Require the program to provide additional infor-
mation concerning the incident, including the program's 
internal investigation; 

4. Contract with a nationally recognized accrediting or 
advocacy organization to investigate the incident; 

5. Request an investigation by the applicable agency in 
the state where the program is located; or 

6. Request an investigation by the applicable law en-
forcement agency, when criminal actions are alleged or 
suspected. 

( d) The contract shall require the program to report 
unusual incidents and allegations of suspected abuse, neglect, 
or exploitation involving a New Jersey child. 
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