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1.

' BOARD OF COMMISSTONERS OF THE
~_ BOROUGH OF AVALON, AND PRINCETON.
© GRILL, INC.,

APPELLATE DECISIONS - GALLAGHER'S AVALON LIQUOR STORE
ET ALS. v. AVALON AND ‘PRINCETON GRILL, INC,
GALLAGHER'S AVALON LIQUOR T )
_ , - ON APPEAL
Appellants, CONCLUSIONS
AND "ORDER

Ve

)
)
)
)
)

Respondents.

',Patrlck T° McGahn JT., Esq., Attorney for Appellants

' ;~Nathan W. Dav1s, Jre,

James A. O'Neill, Esq. Attorney for Respondent Borough
ﬁsq., Attorney for Respondent Prlnceton '
G’rlll IIIC. ) o

BY THE'DIRECTQR;,V

 three members (one member being absent) it approved an application
for a place~to-place transfer of respondent-licensee (herelnafter

A‘Theiﬂeerer has filedfthe"followina'repOrt_herein:'

Hearer's Report

, Thls is an appeal from the action of respondent Board of
Comm1531oners (hereinafter Board) whereby by a vote of two of its

~1licensee) .plenary retail consumption license to include a new
~ building constructed adjacent to its present licensed premises.

The premises in question are presently known as 2098-2008 Dune
Drive, Avalon, and include the "Pool and Patio Area. Hotel and
adgacent premises." The former address of licensee's premises was

- 121st Street and Dune Drive" and included the "Pool, Parklng and

':”'Patio "

Appellants contend that the action of the Board in

'izepprov1np the:application.of the license for the- place-to-nlace

_ transfer was erroneous for the following reasons:

. “n1, The transfer of this license is not in accord w1th thef
: ex1st1ng laws of the State of New Jersey. » ’

2. The purported transfer is to an entlrely new bulldlng.v'

3. The transfer, in effect, seeks to cover two scparate:
locations with one llcense.

h. The transfer has the effect of converting the

- existing 'C! license into.a broad base 'C! license where

actually, two separate llcenses should be required,

5. The transfer has the effect of convertlng an

:H existing ’C' license. 1nto a 'D' llcense.'
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o . 6.v The applioation for transfer was” 1ncomplete and
oonfusing.:u , . .

. 7. The applicant has not established a need for tne .
, transfer. ‘ , . _

i Be Appellant contends that the transfer is not in ‘
the best interests of" the community. o

9. - The transfer does not represent sound judgment :
"based on the future growth of the area nor does it take into -
..account the physical, social and econdmic conditions pre- o
Vailing in the area. '

e 10. Appellant contends that. the approval of‘the g
K transfer will not advance the common good and welfare of the”ff
. community: and was unreasonable and arbitrary under the o
o circumstances. o ‘ . L

ll. The granting of the license violates the spirit
A and intention of the law." :

‘The Board's answer filed herein denies the allegations -
.,contalned in appellants' petition of appeal and avers that "The ground
area in the new license was the same as that licensed under the old
license, and the only new area involved was a new .building being - -
‘ constructed as part of the hotel complex. The .0ld address of 2098 R

Dune Drive, or 21st and Dune Drive, represents the same parcel of
ground vhich had previously been llcensed and which 1s now
»,described as 2098-2008 Dune Diive," ' .

- The licensee in answer filed also denies “the allegations
~in appellants' petition of appeal and ‘adopts as defenses divers
reasons- set forth_in the resolution ‘of the Board in this matter.

- The rexolution of the Beard, dated April 21, 1970, in
approv1ng the transfer 1n question reads as follows'

“T"wHEREAs, the Princeton Grlll, Inc. has duly applied

* for ‘a- transfer of a Plenary Retail Consumption License from
2098 ‘Dune Drive (formerly 2lst Street and Dune Drive) in
‘the Borough of Avalon to 2098-2008 Dune Drive in said ol

' Borough, and said application has been published in accord-
ance with applicable law and regulations for:the transfer::

of .a.Plenary Retall COnsumption License for the. sale of

alcoholic beverages- and

: WHEREAS, obaections to s aid transfer were filed on
- tharch 26 1970 by Patrick T. McGahn, Jr. as ‘attorney for .
~f'fGa11agher's Avalon Liquor Store, 2208 Dune Drive, Avalon,v
"% Avalonm Jem Corporation, Trading as Gallagher's Pub, 3_01 ‘
- Third Avenue, Avalon; Marie C. Gallagher, Walter G. .
ff;Fellenbaun and Marie E. Fellenbaum, and Co ~

., " WHEREAS, a public hearing onsaid transfer was heldi
“on April 7, 1970 and opportunity was given to-the afore=

‘said objectors and their counsel Patrick T. McGahn, Jre -
' to present testimony and oral argument, and, SIS o

iIWHDREAS, at the oonclusion of aaid hearing the .
", objectors requested'andiwere granted leave to&file &
"written brief; and ;. et
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WHEREAS, the Board of Commissioners have considered
the testimony and argument of the objectors against the
proposed transfer; and *

WVHEREAS; the Board of Commissioners have determined
- that the application has been made in proper form, that
the plans and specifications comply with all State and
Municipal statutes, ordinances;, and regulations pertaining
to the transfer of a Plenary Retall Consumption License,
and the building and zoning codes of the Borough of
Avalonj; and - : , :

WHEREAS, the Board of Commissioners has determined that
a granting of this transfer does not, in effect, convert
License C=3 into a broad base 'C!' license, nor, in effect,
create a 'D! license from a 'C!' license as alleged by the
objectors; and - =

WEEREAS, the new building will be located on the
same land area previously licensed, and that said building
will constitute the principal bar and sole location for
the sale of package goods for off premises consumption; and -

_ WHEREAS, the objections all appear to be without
merit. ' ‘ * A

NOW, THEREFORE, BE IT RED LVED by the Board of Come
missioners of the Borough of Avalon, County of Caps May, -
State of New dJersey, ithe Alcoholic Beverage Issuing :
Authority for sald Berough, that: - '

Section 1., Allegations of the preamble hereto are
incorporated herein as if set forth in full.

Section 2. Princeton Grill, Inc. is entitled to
the transfer from 2098 Dune Drive to 2098-2008 Dune Drive,
Borough of Avalon. ’

, Section 3. This transfer is approved subject to
‘the condition that the new building be completed in accord-
~ance with the plans and specifications accompanying salid .
application and that said building when completed shall be
inspected and approved by the Division of Alcoholic Beverage
Control, Department of Law and Public Safety of the State of
New Jersey." _ : COEEE e

: The.appeal herein was he o '
State Regulation No, 1%, A a?d de novo pursuant to Rule 6 of

The transcripts of the proceedings before the Board were

ceceived in evidence, and additional testimon and
, ] A suppl
locuments were presented in aceordance with Rzles-é‘agg gmggtziid

*egulation.

I shall consider the objections advanced by the - '

;0 the effect that the transfer of the license -wag igbrogenggl%%nts
10t only covered the hotel premises as heretofore; butalso ineluded
= new building as part of the licensed premisesi. .  + . - o ooec



PAGL k& " " BULLETIN 1945

A brief description of the layout of the two buildings
"in question may be helpful in this matter. The facts are
substantially undisputed and are as follows: The hotel, in-
“addition to sleeping quarters, has restaurant facilities to
accommodate 250 to 300 diners. The bar in the hotel is 64 feet
long, plus two service areas used by the waltresses to obtain
drinks for the restaurant patrons., The hotel has no heating
facilities and thus had not been operated during the winter,

The newly constructed building has a 65-foot front and
depth of 45 feet. - The interior thereof is one large room
containing a rectangular 62-foot bar around which thirty stools
... are erected, Theré is .a counter to The left of the enkrance to

-~ the package section of the interior, and there are a number of -
shelves erected on the front of the interior and along the sides
to the right of said entrance. The interior, in addition to the

" bar and display shelf, has a sandwich bar, a washroom for women
and one for men, a wai ~in bar, cooler and storage rooms. There
is an entrance in the front of the building to the bar section
and some distance away a larger door to the package goods section.

' - As was stated by the late Commissioner Burnett in Re Dodd,
Bulletin 241, Item 8: ' I

"Where two separate buildings constitute the

- premises sought to be licensed, separate licenses -
will in general be necessary. The reason is thatb

. generally speaking each building will constitute
a separate place of business. For each specific -
place of business (R.S. 33:1-26; Control Act, Sec,

- 23), a separate license is required. But it does
not necessarily follow that merely because tThere
‘are separate buildings, separate licenses will be
necessary. The buildings may be so arranged and
operated that they could be said to constitute a
single place of business within the meaning of -
the. s tatute," . '

. It was held that it is not essential that a liquor licensee

- abandon his old premises as a transfer of a license may lawfully
- include both the new and the old. New Jersey Licensed Beverage
“Assn, ete. v. Camden and Viviani, Bulletin 215, Item 5.

- It has been well established that a transfer of a license
to cover adjacent premises or an addition to existing premises, even

- though an additional entrance was provided thereby, does not require-

- a new license in the old premises and, in addition thereto, con-

- stitutes a single place of business., See Springdale Park, IncCe Va
Andover et al., Bulletin 1702, Item 2 and cases cited therein,
aff'd on appeal by the Superior Court of New Jersey (App.Div.S
97 N.,J. Super. 270,

The local issuing authority's discretionary power is -

broad when c¢alled upon to determine whether a liquor license should
or should not be transferred. The Director's function on appeals -
of this nature is not to substitute his personal opinion for that

of the issuing authority but merely to determine whether reasonable.
"cause exists for its opinion.and, if so, to affirm irrespective of .
his personal view, Freehold Suburban Tavern Owners Assn, et als.

v. Howell and Ho-Jan Corp., Bulletin 1687, ltem 1; Broadley v,
Clinton and Klingler, Bulletin 1245, Item 1.
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 In Ward v, Scott, 16 N.J. 16 (1954), a Supreme Court
. decision of an appeal from a zoning ordinance, cited in Fanwood |
v. Rocco and Div. of Alcoholic Beverage Control, 59 N.J. Super.:

306, the following general principles were stated:

"Tocal officials who are thoroughly familiar
with their community's characteristics and ‘interests
‘and are the proper representatives of its peop;e, |
are undoubtedly the best equipped to pass ini?l&llY'
on such applicationsé#i. And thelr determinations =
should not bé approached with & general feeling of
v "~ suspicion, for as Justice Holmes has_proper;y-gdmonev ;
' ished: 'Universal distrust creates universal incom=-. -
petence.! Craham v. United States, 231 U.S. L7, "
480, 3L S. Gt. 148, 151, 58 L. Ed. 319, 324 (1913).

In'fhé Rocco»case, supra, it was'stated,’at'p‘-3213; .;.

"Ths Legislature has entrusted to the muni-

cipal issuing authority the right and charged 1t w1th, o
the duty to issue licenses (R.S. 33:172h)_and pldce=to=
place transfers thereof. !']0] n application made . =
thevefor setting forth the same matters and things” =« -
with reference to the. premises to which,a'transfertofrj-:_v
license is sought as are required to be set forth in - . .-
connection with an original application .for license,
‘as to said premises.' NeJeS.ds 3331-26.  As we: have -

seen, and -as respondent admits, the actiQn“of{tpe;}:Q;}g
local board may.not be reversed by the Director unless . = -
he finds 'the act of the board was clearly against .

the logic and e ffect of the presented facts;"-Huusonv
Bergen County Retall Liquor Stores Ass'n, Inco Ve =
Board of Com'rs, of City of Hoboken, supra, 135 N.J.L., -
at page S5lleess” - S S " :

-Extension and enlargement of premises in these circum-
stances under one single license has been consistently upheld
by the Division and the courts for many years, For example, in.
Re Dodd, supra, it was ruled that a single license could cover two
social halls on the opposite side of the highway -~ one.used in
the summer and one’in the winter -- if "so arranged and operated
th%t,th%y could be said to constitqte a single glace'of b%sinessE-
within the meaning of the statute." Essex County Retail Liguor
. -ggores Assn., et al, v. Newark and Pere, Inc., 6% N.J. Super. 314,
C 322, Ll . ' S

R I conclude that under the facts herein, although the .
<. -buildings do not physically adjoin one another, the operation of
.- the establishment is as a single unit and hence can be éonsidered v
“+"'as one specific place of business within the meaning of the statute.

/7 Re Beisch, Bulletin 81, Item 10. ' o Dol o

S ‘ Thus-it is recoﬁmended that the'adtion df.féspon&eht.té
- -include the new building as part of the licensed premises be = . =+ -
..-affirmed, and that the appeal herein be and the same is dismissed. =

- Conclusions and Order

Written exceptions to the Hearerfs”réport 1with‘supportivé |
- argument, were filed by the attbrney:for;appellan%sgpurSuant to
‘Rule 1% of State Regulation No, 15.. . . . * .. - o ; _
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Hav1ng carefully con51dered the. entlre record hereln, :

7fr}31nclnd1ng the transeript of the testimony, the exhibits, the
"t . Hearer's report and the exceptlons to the Hearer's report which

‘I find have either been answered in the said Hearer's report or

IA”'7are lacking -in merit. I concur in‘the findings and conclu81ons

';fof the Hearer and adopu his recommendatlono.

Accordlngly, 1t 1s, on thls 27th day of October 1970,

fof'the Borough of  Avalon be and the same is hereby. afflrmed,and
_the appeal hereln be and the same is hereby dlsmlssed.

EJRICHARD c. McDQNOLTGH-

| APPELLATE DECISIONS*

NICK MISKULIN,
o ' Appellant
v.-‘_

BOARD OF COMMISSIONERS OF ) = . .
' THE CITY OF UNTON CITY,

Respondent

———--—--—---—-—_—-——--—--——-——

ff&fﬁLouls Gluck, Esq., Attorneéy for APP@‘:Ll"a"ffc

;‘;fiEqward J. Lynch, Esq., Attorney for RespondentA

. BY THE DIRECTOR: -

e Aopellant appeals from tne suspen51on on July 1% l970
. . by respondent Board of Commissioners of the Cilty of Unlon City
-of Plenary Retail Consumption License C-40 issued to appellant e

wlagﬁfor premlses 4801 Park Avenue, Union Clty.:-:_w o

Prlor to hearlng appellant's atuorney adv1sed me by

’Kfletter dated October 224, 1970 that the appeal was withdrawn and

’ “that appellant has already served the saild suspension prior. L
~-hereto, - This was verified by telephone . communlcation vlth the o
5re3pondent's -€lerk on .October 23, 1970.,»;” ST

'"Accordlngly,;it*is,‘on thls 26th day of October 1970,

ppeal hereln,be and the same 1s hereby

R-ICHARDL*C-Q 'ﬁcDbNbﬁGH

ORDhRuD that the action of reSpondent Board ‘of Commi351oners?'




sosermoaghs o momv7.

3¢ RECAPITULATION OF ACTlVK'NFon qumm.v Pmoo Fapu .w

S“'PTE"’ BER JOTAL

ARRESTS: ' :

- Yotal nuaber of pcrsons arrected S : ol
Licensecs and enployees ' ' 2 15
Bootieggers _ L6 28

. SETZURES: ' S R . :
lotor vehicles - cars - . .00 T e T . 1 o 3 ,

- trucks .. R . B 1 g
Alcohol <l gallons ' S .6!; 2.6}
Da..hllt‘dﬂ 1cohollc beverages - gallons —— 5 17.1;05 594988 .
¥ine - gallons u T L 21875 7944456
~ Breved malt alcoholic beverages gauons . _38.1‘82; R 25,98 226.502
RETAIL LICENSEESs : , i % A
Prenises inspected . . TR ¥ D SR P9 175
Prenises vhere alcoholic beverages uemg au ' 0858 0 1,276
-Bottles gavged - : 8979 21,505
Prenises. where vlolahons vere fou‘\d RIS 325
Violations found. " 88
No Fors E-141-A on pranl..es 16y
Unqualificd employees .. 252
Form E-1L1-A. incomplete. 78
Application: copy: nof.-avai: ‘51
Disposal permit necessary. . : 19
Other mercentile business ' : 15
. Prch:bned signs & pre i 5
?roper beer fcps ' .
cr v:olaflons 127
STATE LICE-\SEES: . :
Premises inspected 20
License applncahons 12
CONPLAINTS:
_ Compnleints assxgned .1,100
Investigations eonple‘l’ 187~
Irvestigations pend| lsu)
LABGRATORY: ‘ T
Anclyses made - 8y - 235
Refills From lucensed premi.es bot | 147
Bottles from mlncensed premses 14 RN
IDENTJFICATION: L .
Criminal fingerprint idenﬂﬁcahons made v 2 5
Persons fingerprinted for non-criminal purposes k26 1,535
Icent. contacts made with other enforcenent-ag‘ i 300 1,018
DISCIPLINARY PROCEEDINGSs - S : R e
Ceses transmitied to municipah‘l'les 7 . -} 13
‘Violations involved 9 e 6 - 16
Sale to minors P T S o 5 B 2 8
Sale curing prohsbu‘red hou Sl 3 et LR 7
Failure to clese premisés durlng prohlbifed hour.l Con 1 L= L 1
Cases instifuted at Pivision - : . 8 TR 29 . Tie
Violdhons involved - ' 1 18 - 52 83
Sale durirg prohibited hours o 2 5 ) 5 .
- Possessing liquor not ﬂuxy labeled ‘ L S -6 12
- Sale to mirors I PUSCIE ER S 1 11
. Permitting immoral achvﬂy on prmises j R R - IO - 5 10 -
Permitting lottery ectivity on prunaes AR RSN - L3 .9
Fraud in epplication . =~ = - 2 2 o -
Hindering investigation. , ® . o o2t
Unqualified emplcyees : S 3 e e
Pernitting miscellzneous g«ubllng on pm:laes 2 i -
Pernitting foul lenguege on premises j : * = S R 2
Pernitting hostesses onpremises = A : BT S e
Serving bevereges other than ordered - : i 1 S L=
Pernitting bockraing, loﬁery & LIRS gmbtlng on nre-lm 1 L= Jem T
Sale belov flled price . L A -
Fallure to keep true bocks.of: accpum e 1 s
Sale outside scope of license - RN - 1.
Sale to non-member by club 1.

. Employlrg police of ficer on premia '

| Failure fo close prepises: durlng prohlbitgd hours o
Fraud end front

ga«r:axbrou'hf by munlcupaliiies on om iniflaflva and reporfed fo

yision .

Violetions lnvolvcd DR : '
Sele to minors B
Permitting brawl on prcmi.es R
Conduct ing business es a nuisance -

~ Permitting misc. gamblmg ONn prenises SR
Sale during prohibited hours ’
» Fallure to close preniaes during prohiblfed howa s

R Lt - R A B R}

-'xnnzudea one cmconaﬂen promdlng - Hcmae; &dq f i swd
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cmumv PROCEEDINGS (commuso) ' o -

Case< broight by muwniciralities on oun maﬁaﬁve and reported fo Dlvlsion

(Con'hnued)
--Peraitting mirors on prea. unaccompmigc; by

. parent or guerdian {local rege : o
. Permitting premises to be used for megal acﬂva (narc.)»
' anwlifmd enployees - . i :
Storzge off licensed. premises :
 Hindering investigation . = ‘ Co
Permitting icmoral ac'l'ivrly on prmlses

: %EARIMS HELD AT DIVISION: -
- Tetal nwber of hcarings hcld A
 Dibcipll i L
-~ Disciplinary procee mgs T I
. Ellglﬁlll'ly - S o L
Seizures - TR
. STATE LICENSES AND PERHITS:ISSU@: A
_Total ruober issved
Licenses' -

. Solicitors! permis e e 82 6
. _-'_Er“plcyncnl' pamws R R D R CoaT900 L B2
- Disposal permits: e S S S S A
. . Social effair permiis e TP Coo ek o
- “Miscellancous pemrl's O PR TNV U AR X EEN 2 1 S

. Hine peraits .~ . Ty T T L . Ciee
" Transit msigma
v Trensit cerﬂﬁcaies

. OFFICE oF AHU.EPIENT GAPES CONTROL-
Licenses issued
. Stete Fair 1:censes issued : _ ,
" - Premises inspected 2 Lo 8
. Premises where vieletions uerc fomd, B S {3
" Nuaber of violations fouwnd PP SR -
: Enforcemen‘i’ fues esfabnshed

T RICHARD C. MCOONOUGH
B Ourector of Alcoholic Beverage Condrol -
e Comtsstoner of Musenen‘l' ca-.:es Confrol

Dateds Oatober 26, 1970
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L, DLSCIPLINARY P?OCEuDINGS - SALu ‘T0 MINOR - SALE IN VIOLATION -
OF STATE REGULATION NO. 38 - PRIOR DISSIMILAR RuCORD - LICLNSE
SUSPENDED POR L5 DAYS, LbSS 5 FOR PBFA. U .

' In the Matter of Dlsclpllnary
Proceedlngs against :

)
| ) | o .
300 PACIEIC CORP. . CONCLUSIONS -
t/a Adelphia Bar o ) - AND ®RDER
300 Pacific Avenue ' ' R
Atlantic City, N. J. )
)
)

Holder of Plenary Reuall Consumotlon
License C-111, issued by the Board of
Commissioners of the Clty of Atlantic
City.
: Llcensee, by Joseph Starr Secretary—Treasurer, Pro se.AA~
Walter H, Cleaver, Esq., Appearlng for Division. ' :

BY THE DIRECTOR:

Licensee gleads non vult to charges alleglng that on
Satu;day, Augubt 1970 it sold two bottles of beer (1) to a
minor, age 20, in V1olat10n of Rule 1 of State Regulation No. 20,
and (é) for of¢-premlses consumption during prohlblted hours, in
v1olatlon of Rule 1 of State Regulatlon No. 38. : , . :

Licensee corporatlon has ‘a prev1ous record of suSpens1on L
of license by the munlclpal issuing authority (1) for five days,
effective May 15, 1967, for sales during prohibited hours in' .
violation of Rule 1 of "state Regulation No. 38, and (2) for two.
hundred sixty-eight days, effective May 8, 1969, for permitting
disturbances, unnecegsary-noises, brawls and acts of violence on
the Iicensed premlses and the licensed place of business to become
a . nuisance. - In addition, a license held by Joseph Starr and
Joseph Rose (stockholders and officers in the license corporation)
as partners, for premises 188 South Virginia Ave., Atlantic City,
vas suspended by the Director for two hundred thirty-five days,
effective September 16, 1963, for permitting immoral activity
(procurement for prostltutlon), female employees to accept drinks:
at the expense of male patrons, employing non-residents without
requisite permits, and conducting the licensed place of business as
a nuisance, - Re S%arr and_Rose, Bulletin 1528, Items 1 and 2.

The 1963 suspen51on of the Starr—Rose license for dissimilar
viclations occurring more than five years ago dlsregarded, the
license will be suspended on the first charge for ten days (Re Belco
Licuor Store, & Corporation, Bulletin 1897, Item 4), and on-the -
second charge the 1967 suspension of the licensee corporation for
similar v1olatlon occurring within the past [ive years considered,
for thirty days (Re Culver & Culver, Bulletin 1874, Item 4), to
which will be added five days .by reason of the record of the 1969
suspen31on of the licensee corporation for dissimilar violations
oceurring within the past five years, or a total of forty-five days,
with remission of five days for the plea entered leav1ng a net
suspension of forty days. =

~ Accordingly, it 1s, on this 27th day of October 1970
RDERED'that”PleneryVRetall‘Consumptlon Llcense C—lll, ,
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st

. Route 130 .

. - Bordentown.

. 'In the Matter of Dlsclpllnary
o R“Proceedlngs agalnst

" MARY MATONE

1ssued by the Board of Comm1331oners of the Clty of Atlantlc

.. City to 300 Pacifiec Corp., t/a’ Adelphia- Bar, for premises 300

- Pagific Corp., t/a Adelphia Bar, for premlses 300 Paecific = -
‘MeAvenue, Atlanil

. forty (40) days, commencing at 7:00 a. m, Thursday, November- o
J12, 1070 and termlnatlng at 7:00 a.m, Tuesday, December 22, 1970. o

¢ City, be and the same is hereby suspended fer o

RICHARD C. McDONOUGH
DlRuCTOR

»5'DISCIPLINARY PROCDEDINGS - ALCOHOLIC BEVERAGES NOT TRULY

LABELED - PRIOR DISSIMILAR RdCORD - LICLNSL SUSPENDED FOR?}

~30 DAYS, LESS 5 FOR PLEA.

CONCLUSIONS -

“t/a Jim's Tavern -"AND ORDER .

Bonientown Townshlp, N. J.

Holder of Plenary Retail Consumption ~
License C-7, issued by the Townshlp o
Committee of the Townshlp of

S ~>"*/T'\/-”

.’----u————Mﬂm--nn—---—u-ﬁﬁ—--------—-—--—

; ﬁlfJameS Logan, Esq., Attorney for Licensee

H1Walter H Cleaver, Esq., Appearlng for D1v1310n o

‘license by the Director for sales to minors
‘effective May 31. éa

BY THE DIRmCl0R°

Llcensee pleads non vult to . a charge alleglng that on -
January -8, 1970, she possessed alcoholic beverages in three.
bottles oearlng labels which did not truly describe their

_contents, in v1olat10n of Rule 27 of State Regulatlon No. 20. -

Llcensee has a prev1ous record of “two susgen51ons of
for ten days,

1966, and (2) for twenty , effective

- June 10, 1066. ﬁe Malone, Bulletlns 1682 Item 6 and 1685,

VI Ttem 2. -

.. The llcense will be suspended for twenty days (Re Mario's,

‘;;Inc., Bulletin 1919, Item 8), to which will be added ten days

= "by reason -of the record of the two suspensions of license for .

7 'dissimilar violations within the past five years (Re Nazarlo
. -. Bulletin 1840,

- of five days

;twenxy—flve days. e

Item 5), or a total of thirty days, with remlssion'.
%or the plea entered leaV1ng a net suspen31on of

Accordlngly, it 1s, on thls 26th day of Ochober 1970,
. ORDERED that Dlenary Retail Consumption License C- 7

ilssued by the Towmship Committee of the Town of Bordentown

‘. .to Mary Maione, t/a Jim's Tavern, for premises Route 130,

. Bordentown Township, be and the same is hereby ‘suspended for ,

- twenty-five (25) days,.commenc1ng at 2:00 a.m. Monday, L
.+ November 9, 1970 and~terminat1ng at 23 OO a.m. Prlday, December

%, 1970

,{,, RICHARD c. McDONOUGH
DIRECTOR -
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6. DIbCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
LABELED - LICENSE SUSPENDED FOR 20 DAYS.

In the Matter of Disciplinary

Proceedings against A .
THREE SISTERS (A CORPORATION) " CONCLUSIONS .
U.S. Highway #46 . AND ORDER =

)

)

)

Rockaway Township

PO Dover, N. J. : )
)
)

~ Holder of Plenary Retail Consumption
.License C-1lY, issued by the Township
Committee of the Townshlp of Rockaway.

Llcensee by Leo A, Marin Pre31dent Pro se. .
" Walter Q. Cleaver, Esq., Appearing for D1v131on.

)4 THh DIRECTOR-'
The Hearer has flled the follow1ng report hereln.

Hearer's Report

Licensee pleaded not guilty to the follbWing Ohafgezpl

"On April 23, 1970, you possessed had custody of
~and allowed, permltted and suffered in and upon your -
- licensed premises, alcoholic beverages in bottles which"

bore labels which did not truly describe thelr contents,

viz.,

One quart bottle labeled 'Imperial Hiram
‘VWalter Blended Whiskey, 86 Proof',

One quart ‘bottle labeled 'Canadian Lord
Calvert Canadian Whisky, 80 Proof!,

‘One quart bottle labeled 'White Horse. Blended B
Scotch Whisky, 86 Proof', and _

One quart bottle labeled 'Haig & Haig Plnch
Blended Scotch Vhisky, 86 Proof';

- in violation of Rule 27 of State ?Regulation No., 20,"

ABC agent D v151ted the subject premises on April 23, 1970,
pursuant to a specific assignment to make a routine, retail liquor
gauge inspection. In gauging seventy-one of the open. bottles, he -

- seized five open bottles which appeared to be low in proof, thus '

. 'these bottles bore labels which did not truly describe thelr
.contents. These bottles were sealed in the presence of an employee

- of the licensee and were transmltted to the DlVlSlon S chemlst for
"further chemical analysis. - :

The bottles were analyzed by the Division'!s chemist and
“his report certified by the Director and admitted into evidence
pursuant to R.S. 33:1-37, established that four of the bottles
were not genuine as compared with the background of numerous
. samples of sealed bottles delivered to the 1aboratory over the

years.
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The report shows that the following bottles were not
genuine: ,

1 - quart bottle containing fourteen ounces'
labeled "Imperial Hiram Walker Blended
Whiskey, 86 proof" was low in proofj

1 - quart bottle containing twenty-three ounces
labeled "Canadian Lord Calvert, Canadian
Whisky, 80 proof" was low in Droof

1 - gquart bottle labeled "White Horse Blended
Scotch Whisky, 86 proof," was low in proof
and high inh acidsj; and

1 - quart bottle labeled "Haig & Haig Pinch
' Blended Scotch Whisky, 86 proof, W was low
in proof and high in solids,

Leo A, Marin pre31dent and principal stockholder of the
corporate licensee, lestified that he did not kmow why the seilzed
bottles were not gehuine except that he believed that they were
"caused by natural causes and not by anybody cheating the public".
He testified that they may have been caused by "... natural
evaporation because the bottles that was there, they weren't
moving fast enough ...."

. The firmly established rule in these matters is that the
licensee is responsible for any alcoholic beverages not truly
labeled found upon his licensed premises. &As the court stated
in Cedar Restaurant & Cafe Co. V. Hock, 135 N.J.L. 156, at p. 159:

ek e find nothing within the Alcoholic Beverage
Control Act, R.S. 33:1-1, et seq., to indicate an
intent that the holder oi a retail consumption
license must have knowledge that he possesses illicit
beverages in order to make him amenable to disci-
plinary action. Our courts have consistently held
that such knowledge is not an essential:ingredient
to conviction for possession under statutes similar
to the one under consideration." See also Panda v,
Driscoll, 135 N.J.L. 16k, (E & AJ)e.

The testihiony clearly supnorts the charge herein that the
~proofs on the seized bottles were low and did not accurately
reflect The proofs as set forth on the labels of the said bottles.

The licensee is of the opinion that evaporation did cause
the low proofs. However, the testimony of the Division chemist
and other chemical analysts in many other cases has clearly
rejected such eyplanatlop- evaporation does not cause this

- conditlon, but rather it is usually caused by dilution. No expert
'testlmony was adduced by the licensee in support of its thesis.

Furthermore, although the licensee's principal officer
testified That he did not know why the contents of The bottles
were not genuine as labeled, our ecourts have con51stcntly held
that knowledge on the part of the licensee is not a prerequ151te
to a finding of guilt. :

After careful consideration -and appralsal of the testlmony,
I conclude that the charge herein has been established by a fair
preponderance -of the credlble evidence, It is, accordingly, :
recommended that the licensee be found guilty thereof. Re: Sussex
Lanes, Inc., Bulletin 1915, Item 5, »
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Licensee has no prior adjudicated record It is further
recommended that the license be suspended on this charge for
twenty days. Re: Dor & Al, Inc., Bulletin 1917, Item 3.

ConclqssgxisuELﬁméez
No exceptions to the Hearer's Report were filed pursuent:
to Rule 6 of ‘State Regulation No. 16. , -

Having carefully con31dered the entlre record: hereln
~including the transcript of the testimony, the exhibits and %he
Hearer's report, I concur in the findings and conclu51ons of the
Hearer and adop% hlS recowmcndations. , .

Accordingly, 1t 15, on thls 27th day of October 1970

ORDERED that Plenary Retall Consunmption Llcense C- lh
issued by the Township. Committee of the Township of Rockaway to
Three Sisters (4 Corporation) for premises U.S. Highway #+6,
‘Rockaway Township, PO Dover, be and the same.is hereby suspended
for twenty (20) days commencing at. 3:00 a.m. Thursday, November
13 1970, and termlnatinv at 3 00 e Wednesday, December 2, |
1970. VI e e e , .

7 DISCIPLINARY PROCEEDIVGstl
- STATEMENT IN?A'7);1_g_ N

In the hatter of DlSClpllnarY‘

Proceedings against o ,
HELEN AND EILEEN DOWLING CONCLUSIONS .
t/a'"Jim Dowling's"™ .

“AND (RDER -
514-516 Bay Avenue : L
Point Pleasant Beach, N. J.

Holder of Plenary Retail Consumption

License C-5, issued by the Mayor and |

Borough Council of the Borough of = .

Point Pleasant Beach. :

Parsons, Canzona, Blair and Warren Esqs., by Rocco Ravaschlere,
BEsq., Attorneys for %he Licensees. .

Taaltex' H. Cleaver, Esq., Appearlng for the DlVlSlOH.j«"

BY THE -DIRECTOR:

i Licensees plead non vult to charges alleglng (1) that on -
" March 31, 1970 they permltted gambllng, v1z., wagering on a game
.of "Liar's Poker", utilizing serial numbers on United States paper
- currency, for money stakes, on the licensed premises, in V1olatlon o
of Rule 7 of State Regulatlon No, 20, and (2§ that in their
- application for then current license they falled to disclose
record of prior llcense suepen31ons.

Although this partnership has no record of any prev1ous
suspenslons, license held by Ernie & Larry's, Inc. for same
premises, in which both partners were stockholders, was twice
suspended for salesto minors, once by the Director for five days
effective September 16, 1963 (Re Ernie & ILarry's, Inc., Bulletin =~
1532, Item 12), and once by the mun1c1ﬁal issuing. authority for
fifteen days effective November 2, 1964, such suspen81ons being -
the- subject matter of the second charge..l,g - SN
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The prior record of suspensions of licenses of Ernie &
Larry's, Inc., although chargeable against this partnerohlp (cf.
Re Moore, Bulletin 1659, Item k), will not be considered in
admeasuring the penallty since d1531m11ar from the charges herein
and having occurred more than five years ago. Accordingly, the .
license will be suspended on the firs®e charge for fifteen éays
(Re_Specac Corp., Bulletin 1917, Ttem 4 and on the second charge
for ten days (Re Progressive Democratlc élub Bulletin 1911
Item 7), or a total of twenty-five days, w1th remission of flve -
days for the plea entered, leaving a nel suspension of twenty days..

Accordingly, it is, on this 27th day of October, '970

(RDERED, that Plenary Retail Consumption License C- 5, issued
by the Mayor ané Borough Council of the Borough of Point Pleasant '
Beach to Helen and Eileen Dowling, t/a "Jim Dowling! s, for
‘premises 514-516 Bay Avenue, Point Pleasant Beach, be and the same
-1s hereby suspended for twenty (20) days, commencing at 2:00 ’
‘a&.m, Tuesday, November 3, 1970 and termlnatlng -at 2:00 a.m. Monday,
- November 23, 1970.

RICHARD C. McDONOUGH .1
- DIRECTOR

8. DISCIPLINARY PROCEEDINGS - SAIE IN VIOLATION OF STATE REGULATION
NO. 38 - PRIOR DISSINILAR RECORD - LICENSE SUSPENDED FOR 20
DMSIMSSF%PEA . . '

In the Matter of DlSClpllnary

Proceedings against '
ROCKY AND .JOE'S, INC. | CONCLUSIONS .
307 Ocean Avenue AND CORDER

 Jersey City, N. J.

- Holder of Plenary Retail Consumption
License C-47, issued by the Municipal
Board of Alcohollc Beverage. Control
of the Clty of Jersey Clty.

Licensee, by Rocco Georgla, Pre51dent Pro se.
Walter H. Cleaver, Esq., Appearing for Division.

Ty THE DIRECTOR:

Licensee pleads non vult to a charge alleging that on -
Tuesday, June 23, 1970 it sold six cans of beer for off-premises
consumption during prohibited hours in violation of Rule 1 of
State Regulation No. 38. -

' ‘Licensee has a previous record of suspension of license
' by the Director for thirty days effective January 15, 1969 for
sales to minors and permitting foul and indecent language on the
1lcengea premlses. Re Rockv and Joe's, Inc., Bulletmn 1839,

Item

‘The prior record of suspension of license‘for dissimilar
violations within the past five years considered, the license will
be suspended for twenty days, with remission of . flve days for the
plea entered, leaving a net saspen51on of fifteen days. Re Fortung
- Club, Inc., ﬁulletln 1880, Item 5. o _ o

Lo .
o Accordlngly, it is, on’ thls 27th day of October 1970,
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: ORDERED that Plenary Retail Consumption License C—h?
issuved by the Municipal Board of AlcohoidicuBeverage Control of
the City of Jersey City to Rocky and Joe's, Inc., for premises

- 307 Ocean Avenue, Jersey City, be and the same 18 hereby
suspended for fifteen (15) days, commencing at 2:00 a.m. Tuesday,
November 10, 1970, and termlnatlng at 2:00 a.m, Wednesday,
November 25, 1970

RICHARD C. McDONOUGH
DIRECTOR

DISCIPLINARY PROCEEDINGS - SALE TO MINORD —.LICENSE SUSPBNDED :
FQR 25 DAYS, LESS 5 FOR PLEA,

In the Matter of Disciplinary

Proceedings against -
MARY DiNICK, INC. CONCLUSIONS |
t/a Opus 1 - AND ORDER

1317 Memorial Avenue
Atlantic City, N. J..

Holder of Plenary Retail Corisumption
. License C-92, issued by the Board of
Comm1351oners of the City of
Atlantic City.

Llcensee by Mary DiNicolantonio, Secretary-Treasurer, Pro se..
Walter H. Cleaver, Esq., Appearing for Div151on.

L N ~’ s p g ~ .

- BY THE DIRECTOR:

Licensee pleads hon vult to'a charge alleging that40n
September 11, 1970, it sold drinks of beer to two minors, ages
- 16 and 18, 1n violation of Rule 1 of State Regulation No. 3§

Absent prior record, the license vlll be suspended for f

twenty-five days, with rem1351on of five days for the plea

entered, leaving a net suspension of twenty days. Re Lipka,
' Bulletin 1809, Ttem 6 .

Accordingly, it is, on this 27th day of October 1970,

ORDERED that Plenary Retail Consumntlon License C~92,
issued by the Board of Commissioners of the City of Atlantic
"~ City to Mary DiNick, Inec., t/a Opus 1, for premises 1317 Memorial
Avenue, Atlantic Cl%j, be and the same is hereby suspended for -
twenty (20) days, commencing at 7:00 a.m. Tuesday, November 10,
1970 and termlnatlng at 7 00 a.m. Monday, November 30, 1970.-

RICHARD C. McDONOUGH o
DIRECTOR



PAGE 16 | o BULLETIN 1945

10. DISCIPLINARY PROCEEDINGS - SALEL DURING PROHIBITED IIOURS,

A IN VIOLATION OF STATE REGULATION NO. 38 - POSSESSION OF
INDECENT MATTER - LICENSE SUSPENDED FOR 35 DAYS, LESS 5 FOR
PLEA. o

In the Matter of Disciplinary
-~ Proceedings against

)
) .
STANLEY POPEWINY CONCLUSIONS
t/a Popewiny's ' ) " AND ORDER
132 North Main Street _
Paterson, N. J. )

)

)

Holder of Plenary Retail Consumption

License C-12, issued by the Board of

Alcoholic Beverage Control for the

City of Paterson.

Licensee, Pro se. :

Walter H. Cleaver, Esq., Appearing for Division,

BY THE DIRECTOR:

Licensee pleads non vult to charges alleging that on
Sunday, September 13, 1970, before 1:00 p.m., he (1) sold two
bottles of gin during hours prohibited by municipal regulation,
and (2) for off-premises consumption, in violation of Ruille 1 of
State Regulation No. 38; and (3) that on same he possessed,
sold and distributed on the licensed premises obscene and indecent
matter, viz., copies of a publication entitled "Candid Press", in
violation of Rule 17 of State Regulation No. 20,

The license will be suspended on the first and second
charges for twenty days (Re Lipshitz, Inc., Bulletin 1911, Item
8), and on the third charge for fifteen days (Re Big Red's, Inc.,
Bulletin 1751, Item 1k), or a total of thirty-five days, with
remission of r'ive days for the plea entered, leaving a net suspension
of thirty days. ' '

Accordingly, it is, on this 2nd day of November 1970,

ORDERED that Plenary Retail Consumption License C-=12,
‘issued by the Board of Alcoholic Beverage Control for the City of-
Paterson to Stanley Popewiny, t/a Popewiny's, for premises 132
North Main Street, Paterson, be and the same is hereby suspended
for thirty (30) days, commencing at 3:00 a.m., Tuesday, November

17, 1970, and terminating at 3:00 a.me. Thursday, December 17, 1970.

Richard C. McDonough, - |
Director

New Jersey State Library



